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c 	I 	 n m 	1.7.05 	Heard Mr M.Chanda. learned Counsel 
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for the applicant and Mr M.U.Abrfled. 
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7,10.2005 	Mr.LChanda, learnd unse1 

; 	 ,for the appU.cant is present. Mr.M. 

pp 	 tJ.Ahnied, learned Addl. C.G.S.C. sub- 

rnits that some morevx time is 
•rquired for, filing written state-

merit. 
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• 	 14.11.2005 	Mr. S. Nath, learned counsel • 	 -9oY 
for the applicant, is present. Mr. 

M.UAed, learned  

for theresppndents submits that - 

• ;-.• 	• 	' 	 some more time is required for filingi 

• 	 written staternent.Poston1512,2OO5. 
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d Addl.C.G.s.C. eumit that the matter 
t -f 0 Y+ 	 is under process. Itr.Jhned further 

subrrits that reply will be filed short' 
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Mr. MU, Athea, jeaxnedAddj. 

C.G.S.Co for the respendents suits that 
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22.2.2006 - 	When the matter came up Mr.11.U. 

Ahmed, learned Add1.C.GSC. submits 

that orders have already been complied 

wjth. 14r.S.Nath 0  learned counsel for 

the applicant submits that he would 

like to take instruction on the matter. 

Lot it be done0 post on 13.34,2006. 

Vice-Chairman 
bb 

13.03.2006 Present: Hon bie Sri ICy. Sachidanndan 
Vice-Chairman. 

The claim of the applicant is for 

granting the benfit of stepping up of pay at 

par with his juniors. The matter was 

admitted on 01.07.2005. 

When the matter canie up for hearipg, 

Mr.M.U. Abmed, learned Addi. CG,.C. for 

the respondents stAmnits that he his got 

, flstruotons from the respondents that the 

relief has been granted to the applicant vide 

order dated 1309.2005. Mr. M. Chanda, 

learned. couset for the applicant submits 

that, he is. fully convinced about the said 

order. However, liberty miy be granted to 

thie applicant to approach ths.,  appropriate 

forum, if the petitioner has any further 

grievance, 

Rectiirding the said submissions 'and 

keeping the brder dated 13.02005 on 

record, this Court is of the view that th.e 

• OA. has to be disn-*issed. Accordingly, the 

O.A. is dismissed with liberty to tile 

• applicant, to cipproac1i the appropriate 

• 	 foiiim, if th applicant has any furt.ber 
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IN THE CENTRAL 
	

TWE TRiBUNAL 
GUWAHATI BENCH: GUWAHATI 

O.A.No/ t 9t /2005. 
.0 

	

Sri N.G. Kar Purkayatha 

-Versus- 

Union of India and Others. 

List of dates and synopsis of the case 

05.05.1970 Applicant on promotion to the cadre of Inspector, who was getting less 
pay then his junior Sri B.B.L)as in the cadre of Inspector in the Department 

of Income Tax This anomaly with respect to the junior amse as a result of 

application ofF.R 22-in the fixation of his pay on his promotion to the 
grade of Inspector. 

01.02.1986 Applicant retired on superannuation, he was senior to Shri Shanlirnoy 

Bhattaharjee and Sii B.B.Das, the then Jnspecors, Shri Bhattaharjec was 
senior to Sti B.B.Das in the cadre of inspector but Sri Bhauachaijee was 
also drawing less pay i.e Rs. 290/-. Whereas Sri B.B.Das junior to Shri 
Battacharjee was drawing pay of Ra. 365/- on 05.051970, applicant is also 
similarly circurnstanccd and victim of the pay anomalies. 

12.11.996 	By the judgment and order dated 12.01.1996 passed in O.A. No 22 of 

1994, which was tiled by Shii S.M.Bhattacharee for stepping up of his pay 

at par with his junior was decided by this learned Tribunal in favour of Sri 
S.M.Bhattachatjee. 

26.2.2000 	Applicant submitted detailed representation claiming stepping up of pay at 
par with Sn B.B.Das the then junior to the applicant 

11f10 july, 2001 	By the letter dated 11110 
July 2001, the claim of the applicant for 

stepping up pay of pay is denied to the applicant on the ground th$, 

4 
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DOPT have opined that it is not obligatory on the part of the Gavt. to 

extend the benefit of a judgment given in favour of the similarly situated 

persons. 

26.5.04, 18.9.04, 21.11.04 The applicant again submitted representations claiming 

stepping up of pay as well  as retixation of his pay in the light of the 

direction contained in the judgment referred above but the same are still 

pending with the respondents. Hence the present application for redressal 

of his grievances. 

PRAYERS 

I. That the Hon'ble Tribunal be pleased to direct the respondents to grant 

stepping up of pay at par with Slul B.B.Das junior to the applicant in the light 

of the decision rendered by this Hon'ble tribunal dated 12.01.1996 in OA.No 

229/94 with all consequential benefits including difference of pay and arrear 

benefits and other retirement benefits. 

That the Hon'ble Tnbunal be pleased to direct the respondents to re-fix the 
pay and the pensionary benefits of the applicant in terms of prayer no. 8.1. 

Costs of the application. 

-4. Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal 

may deem fit and proper. 

Interim order DraYed for: 

During pendency of his application, the applicant prayes for the following interim 
relief:- 

1. 	That the Hon'ble Tribunal be pleased to direct the resondents that. 
pendency of this application shall no be bar for granting the relich to the 
applicant prayed for. 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH: OUWAHAI 

(An Application under Section 19 of the Administrative Tiibunals Act, 1985) 

Tilic of the case 	 : 	O.A. No.)&O /2005 

SIiN.G.Karpuitayastha. 	 : 	Applicants 

- Versus- 

Union of India & Others 	 : 	Respondents. 

ThDEX 

SL. No. Annexure Particulars Page No. 

OL Application 1-li 

02. - Verification -1i- 

03. 1 Avopyufthejudgthentandorderdate: 

12.01.1996. 

04. 2 Copy of the Rcptcscntation dated 26.02.2000. 

05. 3 Copy of Reply datàd 16.7.01/27.7.01 

06. 

07. 

4 

5 

Cop of the representation 26.5.04. 

Copy of the reminders dated 189.2004. 

08. 6 Copy of the reminders dated 189.2004. 

09. 7 Copy of the judgment dated 21.8.1995. 

Filed by 

Date 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 1901 the Administrative Tribunals Act, 1985) 

O.A.No. 	0 	/2005. 

BETWEEN 

Shri N.G. Kar Purkayastha 

Retd. Income Tax Officer, Group-A, 

Giribala Kutir, 

2nd Link Road (Main) 

Silchar-788 006. 

Cachar, Assam. 

--------------- Applicant. 

- AND- 

The Union of India, 

Through Central Board of Direct Taxes, 

(Represented by it's Chairman) 

Department of Revenue 

Ministry of Finance, 

NewDethi — ilO 001. 

The Commissioner of Income Tax 

Shillong-793 003. 

Deputy Secretary to the Govt. of India, 

Ministry of Finance, 

Department of Revenue, 

Central Board of Direct Taxes 

New Delhi. 

Zonal Accounts Officer, 

Central Board of Direct Taxes, 

Dhanketi, Shillong - 793 003. 	- 

 
--------------- Respondents. 
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DETAILS OF THE APPLICATION 

Particulars of order(s) against which this application is made. 
	 I 

This application is made praying for a direction upon the respondents for 

granting the benefit of stepping up of pay to the applicant at par with his juniors namely; 

Shri S.M. Bhattacharjee and Shri B. B. Das in the grade of Inspector of Income Tax 

under the charge of Commissioner of Income Tax NER Shillong in the light of Board's 

circular F.No. B12014/5/92/Ad 1/x dt. 13.5.92 and subsequent clarification of even No. 

dated 9.193 and also in the light of decision and direction contained in the order dated 

12.01.1996 passed in O.A. No. 229 of 1994. (Shri Shantimay Bhattacharjee - Vs - 

Union of India & Ors.) by the Hon'ble Administrative Tribunal, Guwahati Bench and 

also praying for a declaration that the Memo No. E-20/2000-2001/Pt-1 1/551-552 dt 

27.7.01 issued to the Applicant by the Commissioner of Income Tax forwarding a copy 

of Ministry of Finance letter No. F. No. A-26017/25/99-Ad-IX dated 1 1/16th  July, 2001 is 

void ab initio and further be pleased to declare that the applicant is entitled to stepping 

up of pay at par with juniors in the grade of Inspector of Income Tax as on and from 

5.5.70 and refixation of his pay in different grates thereafler with all consequential pay 

benefit including arrear monetary benefit and retirement benefits. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within thejurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that this application is filed within the 

period of limitation prescribed under Section - 21 of the Administrative Tribunals Apt, 

1985. 
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4) 	Facts of the Case. 

4.1. 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 	
\. 

4.2. 	That your applicant has retired from service as Income Tax Officer on 

01.02.1986 on superannuation. The applicant while serving as Inspector 	c5 	' 
of Income Tax in C.I.T's Charge, North Eastern Range, Shillong, one Shri 

B.B. Das, Inspector of Income Tax, who was junior to the applicant in the 

grade of Inspector was drawing pay of Rs. 365 per month on 5.5.70 on his 

promotion as Inspector whereas the applicant was drawing pay of Rs. 290 

per month on that day i.e. on 05.05.1970 resulting in an anomaly in the 

pay of the applicant with respect to his Junior Shri B.B. Das. This 

anomaly with respect to the junior arose as a result of application of F.R. 

22-C in the fixation of his pay on his promotion in the grade of Inspector 

after getting promotions in the intermediary grades of Head Clerk and 

Supervisor. 

4.3. 	That it is stated that Shri Shantimay Bhattacharjee, the then Inspector of 

Income Tax department junior to the present applicant was a victim of 

similar circumstance as because, said Shri Shantimay Bhattacharjee was 

drawing less pay of Rs. 290/- on 05.05.1970 but his junior namely Shri 

B.B. Das was drawing pay of Rs. 365/- per month. The difference ofpay 

between Shri Shantimay Bhattachaijee with his junior Shri B.B. Das 

cropped up on 0.5.05.1970 i.e. when Shri B.B. Das was promoted to the 

post of Inspector. In this connection it may be stated that the present 

applicant infact was senior to Shantimay Bhattacharjee as well as Shri 

B.B. Das and was also a victim of the pay anomalies in the same manner 

with respect to the pay of Shri B.B. Das, junior to the present applicant. 
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4.4. 	That it is stated that Shri Shantimay Bhattacharjee became entitled to 

stepping up of his pay to Rs. 365/- per month at par with Shri B.B. Das 

and consequential fixation as per the decision of CAT, Guwahati Bench 

dt. 12.1.96 (Shri S.M. Bhattacharjee V Union Of India & Others (O.A. No. 

229 of 1994). As the case of the applicant is similar to that of Shri S.M. 

Bhattacharjee, the applicant's case is fully covered by the ratio of the said 

decision of Hon'ble Central Administrative Tribunal which was rendered 

after examining and applying the instructions contained in Board's 

Circular F. No. 12014/5/92/Ad IX dt. 13.5.92 and subsequent clarification 

of even No. dated 9.9.93. 

A copy of the judgment and order dated 12.01.96 passed in O.A. No. 

229/94 is enclosed herewith for perusal of Hon'ble Tribunal as 

Annexure-1. 

4.5 	That your applicant being similarly circumstanced submitted a detailed 

representation on 26.02.2000 addressed to the Commissioner of Income 

Tax, Shillong. In the said representation the applicant interalia prayed for 

stepping up of his pay at par with Shri B.B. Das, the then Inspector and 

pointed out the anomaly which resulted w.e.f. 05.05.1970 due to fixation 

of pay of Shri B.B. Das on promotion to the grade of Inspector whose pay 

was fixed at Rs. 3 65/- per month whereas on the relevant date the 

applicant was drawing the pay of Rs. 290/- per month. The applicant also 

pointed out the decision rendered by this Hon'ble Tribunal on 12.01.1996 

in similar facts and circumstances in the case of Shri Shantimay 

Bhattacharjee - Vs.- Union of India & Others (O.A. No. 229/94). 
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4.6 	That another retired I.T.O. Shri Guru Saday Datta Choudhury being 

similarly circumstanced filed a representation to the Central Board of 

Direct Taxes, through the Commissioner of Income Tax, Shillong praying 

for stepping up of his pay with respect to Shri B.B. Das. This 

representation was however turned down by the Board and this was 

communicated to the Commissioner of Income Tax, Shillong under 

Board's F.No. 26017/25/99-Ad. IX dt. 11/16W  July, 2001. Wherein it was 

stated that the anomaly in the fixation of pay has been considered in 

consultation with the D.O., P & T who have opined that it is not obligatory 

on the part of Government in terms of the judgment to extend the benefits 

given to the petitioner to the other employees who are similarly placed. A 

copy of Board's letter dt. 1 1/16u1  July, 2001 issued to the Commissioner of 

Income Tax, Shillong was forwarded by the Commissioner of Income 

Tax, Shifiong both to Shri Guru Saday Dutta Choudhury and to the 

Applicant under his Memo No E-20/2000-2001/Pt-II/551-552 dt. 27.7.01 

which was received by this Applicant on 3.8.01 when the Applicant was 

lying bed ridden due to internal bleeding from a Polyp that had grown in 

his colon. 

Copy of representation dated 26.02.2000 and reply dated 16.7.01, 

27.7.01 are enclosed herewith for perusal of the Hon'ble Tribunal as 

Annexure - 23 L±1respective1y. 

4.7 	That it is further stated that when the respondents accepted that the 

applicant is similarly situated like that of Shri Shantimay Bhattacharjee, 

the then Inspector of Income Tax who was granted the benefit of stepping 

up at par with Shri B.B. Das by way of refixing the pay but the said 

benefit is denied to the applicant only on the ground that the applicant did 

not approach the learned Tribunal and failed to obtain an order like that of 

' fly 
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Shri Bhattacharjee, such attitude of the respondent department is highly 

arbitrary, unfair and illegal. Moreover, the respondent department cannot 

compel an employee to approach the court of law who is otherwise 

entitled to the benefit of stepping up of pay at par with his junior Shri 

B.B. Das and when such an identical issue has been approved by a. 

competent court of law like that of learned Central Administrative 

Tribunal, the Government cannot deny the said benefit to a similarly 

situated employee and on that score alone the letter dated 11/16.07.0 1 is 

liable to be declared void. 

That it may be submitted that though the Board had sent the 

communication to the Commissioner of Income Tax in disposing of the 

representation of another applicant namely Shri Guru Saday Dutta 

Choudhury , the Commissioner of Income Tax simply forwarded a copy of 

that letter to the present applicant without .  any reference to the 

representation earlier filed by the applicant before the Commissioner of 

Income Tax, Shillong. At that stage the applicant's representation was 

pending before the Commissioner and not before the Board. The Board 

therefore had no occasion to consider the case of the petitioner. The 

applicant in his representation had relied on Board's standing circular dt. 

13.5.92 and clarification dt. 9.3.93 and CAT's Order dated 12.1.96 in O.A. 

No. 229 of 1994 which was also rendered after examining the applying the 

Board's Circular letter F. No. 12014/5/92/Ad IX dt. 13.5.92 and 

subsequent clarification of even No. dt. 9.3.93. But in the said reply 

nothing was statecL., a&.rwhyBoarcrs fl:4flStITULtiOflS could not be 

followed in the case of this applicant. 
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4.8 
	

That the Applicant filed representation before the Central Board of 

Director Taxes dated 26.5.04 narrating details of the circumstaices and 

	A 
facts leading to the anomaly in his case with respect to the cases of two of 

his juniors namely Shri Shantimay Bhattacharjee and B.B. Das in the 

grade of Inspector of Income Tax and praying for removal of the same in 

view of Board's own circulars mentioned above and the ratio of order 

passed by the Hon'ble Central Administrative Tribunal, Guwahati, Bench 

dt. 12.1.96 in O.A. 229 of 1994 in the case of Shri Santimay Bhattacharjee 

Vs. Union of India & Others by passing suitable orders on review of the 

whole matter stepping up the pay of the Applicant as on 5.5.70 (dt. Of 

promotion of Junior Shri B.B. Das) to 365 in the grade of Inspector of 

Income Tax and for refixation of pay in different grades thereafter and 

also for refixation of Pension and payment of arrears and other retirement 

benefits. No reply to this representation has been received yet by the 

applicant. Thereafter the applicant successively sent reminders dt. 18.9.04 

and dt. 21.11.04 but the matter is still pending. 

[ Copy of Representations dt. 26.5.04 & reminders dt. 18.9.04 and - 

21.11.04 are enclosed for kind perusal of Hon'ble Tribunal as Annexures 

5-&-6-&4 respectively] 

The detailed particulars how the applicant is entitled to the benefit of 

stepping up of pay is given below for perusal of Hon'ble Tribunal: 
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EVENTS N.G. KAR 
PITRKAYASTHA 	BHATTACHARJEE! 	B. B. DA 

Date of appointment 
-- 

-- 09.02.1956 
as L.D.C. I 

Date of appointment 20.06.1955, 08.11.1957, 30.10.1960, 
/promotion as Pay Rs. 80/- Pay Rs. 80/- Pay Rs. 80/- 
U.D.C. 

Date of promotion -- 19.06.1967 04.06.1965 
asH.C. 

Date of promotion -- -- 08.12.1969 
as Supervor. 

Date of promotion 23.05.1963, 11.11.1969, 05.05.1970, 
as Inspector. Pay Rs. 210/- Pay Rs. 250/- Pay Rs. 365/- 

Pay on removal of -- 05 .05.70 
anomaly as per Stepped up pay 
CAT's Order on Rs.365/- 
refixation equal to 
pay of Shri B.B. 
Das on 05.05.70. 

Pay of N.G. Kar Rs. 290/- 
Purkayastha on 
1L11.69. 

Pay of N.G. Kar Rs. 290/- 
Purkayastha on 
05.05.1970.  

On a mere perusal of the above particulars it is evident that the applicant 

is entitled to stepping up of his pay at par with his junior Shri B. B. Das and Shri S. M. 

Bhattacharjee. Therefore the Hon'ble Tribunal be pleased to direct the respondent to 

grant the benefit of stepping up of pay to the present applicant. 

4.9 	That it is stated that due to non-consideration of stepping up of pay of the - 

applicant, he is incurring financial loss in each day, every month and as 

such denial of benefit of stepping up of pay gives rise to a continuous 

cause of action anl as a result the applicant is incurring financial loss even 

in his monthly pension, therefore the application is well within the period 

of limitation. More so, void order dated 11/16.07.2001 has no force in the 
le 

eye of law. AppIevJ 	 J1QXIIJ a O-d- 

c_;i 1kp4 J\f0. 5j 

A 	11-- 

•1 

Li 
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4.10 	That your applicant further begs to say that he has fulifiled all the criteria 

for grant of benefit of stepping up of pay as contained in the relevant 

circulars of Central Board of Direct Taxes. 

4.11 	That your applicant is a retired government employee and as such could 

not approach the Hon'ble Tribunal immediately after receipt of the letter 

dated 11/16.07.200 1 due to financial constraint and also due to his 

ailments, the applicant was under the impression that he would be given a 

fair treatment by the respondent department by granting the benefit of 

stepping up of pay at par with his junior Shri B.B. Das in the light of 

decision of this Hon'ble Tribunal dated 12.01.1996 passed in O.A. No. 

229/94. 

4.12 	That this application is made bonafide and for the cause of justice. 

5) 	Grounds for relief(s) with legal provisions. 

5.1 	For that, the applicant is similarly situated like Shri Santimay 

Bhattacharjee the then Inspector of Income Tax and as such entitled to the 

benefit of stepping up of pay at par with his junior Shri B.B. Das in the 

light of the decision rendered by this Hon'ble Tribunal on 12.0 1.96 passed 

in O.A. No. 229/94. 

5.2 	For that, denial of benefit of stepping up of pay to the applicant, when the 

same was granted to the similarly situated employee Shri Shantimay 

Bhattacharjee, the then Inspector is highly unfair and the action of the 

respondents is in violation of Article 14 of the Constitution of India. 

5.3 For that, non-consideration of stepping up of pay is causing irreparable 

financial loss to the applicant in each and every month and due to inaction 

of the respondents, the applicant is also getting lesser amount of 

pensionary benefit. 

.1 
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5.4 	For that, applicant fulfilled all requirements for grant of steppmg up of his 

pay with respect to his juthors as contained in relevant provision of F.R. 

22 and the circulars of the Central Board of Direct Taxes dt. 13.5.92 and 

dt. 9.3.93 in this regard. 

Details of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available to 

him and there is no other alternative and efficacious remedy than to file this application. 

Matters not previously filed or pending with any other Court. 

The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of this application nor any such 

application, Writ Petition or Suit is pending before any of them. 

Relief(s) sought for: 

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the records of the 

case and issue notice to the respondents to show cause as to why the reliegs) sought for 

in this application shall not be granted and on perusal of the records and after hearing the 

parties on the cause or causes that may be shown, be pleased to grant the following 

relief(s): 

8.1 	That the Hon'ble Tribunal be pleased to direct the respondents to grant 

stepping up of pay at par with Shri B.B. Das junior to the applicant in the 

light of the decision rendered by this Hon'ble Tribunal dated 12.01.1996 

in O.A. No. 229/94 with all consequential benefits including difference of 

pay and arrear monetary benefits and other retirement benefits. 
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8.2 	That the Hon'ble Tribunal be pleased to direct the respondents to re-fix the 

pay and the pensionary benefits of the applicant in terms of prayer No. 8.1. 

8.3 	Costs of the application. 

8.4 	Any other reliegs) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

9) 	Interim order prayed for: 

During pendency of this application, the applicant prays for the following 

interim relief :- 

9.1 	That the Hon'ble Tribunal be pleased to direct the respondents that 

pendency of this application shall not be a bar for granting the reliefs to 

the applicant prayed for. 

This application is filed through Advocates. 

11) 	Particulars of the I.P.Q. 

I.P.O.No. 	 : 	7 	j 

Date of Issue  

Issued from  

Payable at 	 : 	q 	• 	°- 

LssLof  ntosures: 
As given in the index. 
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VERIFICATIUi' 

	

I, Shri 	 SIO Late 

	

-'' 	 — 	 aged 	about 

7 years, retired Income Tax Officer, resident of Giribala Kutir, 

2nd Link Road, Silchar - 6, Cachar, Assam, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal advice and I have not 

suppressed any material fact. 

/ And I sign this verification on this the 
	

day of Ma-1, 

2005. 
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S 	 3• 	 The 1erncd counte I, Pit i 	 . AppinilnV for 

the eppl.Lcant eubnl tted that thn ftnngo,itIerit lb .3, the VAO 

had taken miataken views In rejec tinQ tile c 1dm of the 

applicant. tirotly. he nu&njtted that the Inn trictIonn In 

c lautc (c) and c laune Cd) of the clan ficatlona dat1 

n •% inn, 	 ___ _-_'.__'-• 	- - .. 	- 	- S. 	 - ° 	no 	PP.L1VOOJ. tO tI 	C8 Ot tlC applicant. 

5 : 	 •. 	
. 	 Secondly, the ZAO was wrong in holdingthe view that the 

applicant was Junior to )iln cornred Junior In the Qrnile of 

Head Clerk • On the oti%e r- hnntl • the Appi iaiit who wan nj I cir 

in tip: grade was also aerdor e head Clerk though pro'notcc.1 

later to that grade than the conpered Junior hncaiinv of Ihi' 

fact that Sri D.H.Des, t) •Junior got ncca1nrat) protnotIni 

to ...., Pont Of IIOdd Clerk an a 'ronnrvei) c'ini1.3.te 'PIrt 

	

• 	. 	 Of hie contention that tile ep licent In ea,lor to 	iri 11.11. 

Daa In the grade of Head Clerk he placed reliance on (1990) 

12 ATC 26. Kameshwar Miarmaslid othra Va Union of 1111in 

& Ore • and on (1901 	ATC 605.Vi r Pal Singh Chôuhian & Orn. 

Vx. 	 c lpA 	
& Ore, lie pointed out that when there wan 

• such acce 1erted promotion It w A s held in the f I rat menU on'ti 

tilue j 
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Further Kr s.erkar contended that the 7A(.) ClannOt- tl)cn up the 

question of juniority of the applicant to his compared juniDr 

in the çrcde of ilad Clerk in the written ittatement 	
aen 

thia io,ue was never considered by lalna 
during the cOirfUa of 

his making deciiOfl regarding the cl1m of the pp1Icant 

would 	evident from the 'rioun lettere en101100 an 

annexuree to the epp)iC1tiOfl and the written ntsateiiit. 
It I 

he sateted before the Cwn1sa loner that the sappi Ir nut nn 

junior to Sri fl.D.D5 in the grde of HeAd Clerk. the 

applicAnt 	ld have got the opportulaity to gItsate the 

could have c 1ri (I rd ti 
isaue or porhApn the CommissiOner 	

uv 

poeltion of cenlotity to th 7.M). p ou1iii to t1i 	aiii,d 

counoel the applicant fulfil ld the cond I tiosin 1 Id down 

in the in5trtlCtiOne 3nted 13.5.1992 nlid t r.re!orr. deniel c 

the benefit of rteppinç up of psay san preyed for would 
not 

be juetiiICiJ. 

4 • 	 The learned Mdl .0 .C. S.0 hr C.ru"e. 	sppOi td thu 

contentiOflfl recorded in the written ttmCflt . Further • 

eubmitted that the C han f IcUonfl deted 9.3 .93 foi in ptt 

of the inatruCtitne c3ated 13.5 .92 sani the 	
rnoud'iit" c,ais 

apply them. In Uic Case of the appllcaritr they had hen 

coneidered and ICNW.3 tlatt they ne not ajuic.ah) 	to the 

cee of the oppi 	
on the ground al re'hy given nh,c,v e • 

alno 0u)>,üttcd t!it ihe 	pphicatlOi1 	nn 5ulnit.t.11 nft-nt 

• 	eti retN!nt of th! npp Ii : sant • The sa pp Ii c 	t C CIW)t-  

I) 	 agitotfi the ienU 	safter :ntiretut rind 11 tinfltt.1 	thin ruettI I 

matter • Thifi lsant C.,uit.flitI0 	f thn 	nnruiO i1 • l 	I1.1 .( 

cannot howover be cuiterta itud . Prior to hi 
n Intl nlv!uut liii. 

applicant hAd prIayoc for etPfpi.rlg up hut n py n 	n(ir 	td 

t Ue preO° of dCifliOt% on hin prayer 	
en CflZ conC1i.i( 

only after bin rt1t itat • iluet nint 	u'uuhy uiriiiit sal 

eY 	
•/ 
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that the ftpplicont could egltnte only hfLor bin rctir,vnt. 

Thoro 1 	1oo no que,Uonof unnttlin9 ntt1ed th1n 	for 

cleuno 	() 	of 	016 	c 	rlfjcatjonn 	lt.nelr n330%4,' 	rntnov1 	(Pr 

nomaiy from the Ote on which auch anoqnnly 	nronn 	nitI 	by 

romovinç such einomnly in the m.nner an 	p 	tnitt.d 0 	nuch 	oriIir 

would not have dieturbed the pooltion of 	nny other ;.ernon. 

5. 	The iaue for determination in 	this 	ApplicaLlon 	In 

Whether in the factn of the cane of ti 	appUcetit 	hn 	In 

entitled to the atopping up of hin pny with rofnrnncn 	to 	the 

pay of his coparod 	junior Jr 	the grade of 	Jnpector of 

* Income ,Tx 	within 	th 	pur'I..w of 	tha 	iuntt ir t 	it,a 

13 .5.92 	and 	it 	r.ub..-luønt 	cl,%rificritirilin 9) •3 c)03 

The 	.Lnntructlon 	dtpt 	13.5.3 9Q1 	ban i'I 	I i'JPt Oii(ii5 	nhnv'* 

It ia nQceaflary now to reprcxluce below thr-extracLn 	fron 

clarification dated 	¶. .3.1993 	glvei, by 	thn 	Overt,nv,L 	of 

India 	in 	re8pect 	ofccrtaln 	qurIn 	rnIr.i'3 	1-!fore 	t.Iiim 	In 

regard 	to irnplenefltaI ion of orth!r contained 	iii 	the 	inntrictIon 

1.1°9?. 

"(a) 	Wç thor on r omova i of (a )iliq 	nt'a 1 y 	'nay 	h4 

pay 	aiiO'tta ly 	in 	the i aiovrd 	I LOIn 	t hi' 	3n t ,. 	on  
• . 	 reapoctive caeo 	the 	pay which 	It 	auonc', 	nuljr.c t 

benefita would b to 	full ilmont 	of 	all 	the 
• 	. al lO4cd 	w .e • 	. 	lb., 	d 	t. , 1 	vant 	contli t. I inin 	1\11c3 

fron which 	thr. 	ano'nn 1 y hot 	ft o'n 	the 	dat. n 	of 	thi' 
•arooe 	or w.e.f. 	the circular dated 	33.5.97. 

date of 	insue of 	the 
rc1nvart.C1rcu1ar 
dated 	13.5.97.  

(c ) A prnon may be ptoriotnd (c )ihr. 	an'na 3 y 	may 	ha 

to the poet of 	ITI removed 	in car. 	"te 	a 
• 	 S  through the internediary junior p.rnon. 	who In 

• post of TA and 1IC • 	IC 	the pronoted 	to 	the 	grad.' of 
junior percori is pro.m ted I TI 	a C tcr 	9fittillp 	prCV1to- 
to the post of IT! via Lion 	in 	the 	I 	1. 	snrdiar y 
the poet of TA and IIC, gritdeo. 	goto higher 	pay 
whether the benefit a than a aenior peraon on 

• 	.. 	awarded vida order dated We promotion dirctly 
13.5 .92 be 	applicable from U 	grade of UoC to 
to the aenior prvono the 	grathn 	of 	JTI.,prc'vlded 

• 	• 	. 	\t'.' 	(1 	i '. 	. 	who wan 	prottod 	to 	LII the 	two condItIont 	3rId 
d1ract from the poet down 	In 	the 	latter 	datod 

- 	 •,• 
. 

of UDC • 13 .5 .92 	a ra 	Cu I (113 ccl 

(,V 	 x 	• 

••• 

( 	 '1 	 '. : 	•,•.. 	. 	(,,. 	._- 	•, 
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P 
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ell 
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3 9) hnV b 	

rrprU 	nbov 	n' 

1 	- - 	 th tiret pamecmnP1 c 
	circut 	

9 	 u 
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POinta had bon ra1ed ir regard to 	 S  
impiementntlon of Ordet- n Conlaled •1/ 	 . 	 therein. The ma ttax- hnn b'n confute r ccl 
In COn 5U 1 tat Ion wi th the I)OI(T and t.h 
Tollowl,.g cjarjfjcn11 	am 
for giidanco of all the charqea. 

It concludea tt prn 2  

1t in ruqungtt,d that j ndln9 CaCfI 

b decicJed in the 1icht. of thi. 	h-,vi_ 
c inn ficatlon . 

- 	 Plowhnrn thn r o fora it :ln foirnI 1 	t,hn * e tat I fjeni IiIn itat nil 

9.3 • 93 thøt the 1ntx-tict1oii, COntained I t thn ci (CU Ia r d.i t.ntl 

13 .5 .1992 have been nu bjec 1•i to the ci rcd mr dated 

- - 	 UnJ.e an otho rwina c in am I y Jtc.vI di.cl jr, tIn' a for an Id niihi,.1tn' 'it 
• 

	

	 c iax'j flea tiorig it wvu Id be ncor rec t to accept the v ir w of 

the ZAO that the. clan ficatlon, hOve praval lad upon tbe 

GUbntntjv0 IrintrjcUonn dtd 13.5.1992. Clau, 	(c) and 	3) 

abe clanly deal wlti cartain hypothetical 	nnpicn or 

Illustratlons mentioned thcrnln. The tactn pertaining to the 
- 	

applicant :fld - those of his compare(1 junIo do not El t I nto 

hooe Illuntritjonn an the y  are trand. The lexitned hidI .0.0. 

S.0 fairly autvnittj that the ubnquent clan ficatiotia at 

Loring part of the original Inatructiona. This In r,onab. I 
flow therefore the clar1fications arc to be read toqtP,er WIth 

the original Intrctlol. Ti le  f acta of the applicant. nut 111. 

compared junior fte indic a tad abova do not Eu 1(1 1 tha nt I pu In-

tiona in concjltjonn (a) and b) laid down It, the oriç,I nat 
• 	 eRtont that 

S 	 J inntructioiin to 	ie t XX t)e apji11cint wna not protcd 
A 

directly a inapector from t'.- cadre of MY 7 . At t) 	t , nn 	I,o, 

the aenlor.  . C thin nfpllcaiit I wan J'toiotul to t.Iia pa t ef 

Inopector both of them were 	:cupyi rig th i nttuiuJj amy pont: 

	

• 	• of flead Clerk. it was prhapn becnune of r.uch lnntancrn of 

- difflcultien in the implemet,Latlon of the 'riglna 1 irut rtit bun 

that the clarification3 we r e innuct. INt cveuu the ciarlilca-  
• 	 7' 

	

''/. 	•• 	tiona do not literally. cover -  tue canen audi an that of thin : 	• 	' 	L 	• 	 . - 	• 	. 

i( 	.• 	. 	 . 	

S 	 couitd. 	9.... 
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applicant. 	it 	s 	for 	thin 	rentinil 	prhpn 	thet. 	c Jet - i 

.nd epprovj were oought by the 	O'Tvnlssloiier 	of 	1ncoinc 	Tax. 
7ortJ 	Leatarn Region, 	wl.1.11ong 	from fltlpo,rii-,,t 	Ho 	1 

• 
................ 

ciariUcation dttod 10.13 .93 	(Ant 	cure-E) wae innued by the 

latter to the 	e1Loct 	tJit. the 	aucnu1Jy 	in 	tJ,c, cAne 	of 	the 

appucent was 	f1iy covei ed 	by 	the 	ilimtrucLionn Ontf.cl 	13 	97 : 
with an .tnatruction to ri move tho anomaly in coneultatlon 

with the 	ZAQ. The ZAO cannot be hlu,neci 	for 	litre1ly irit',r- 

preting the Contents of c1nuea 	(c) and 	(d) Above in errlvj,ig 

at h1 a c onc lu a I oil 	that 	the 	upphlcn,,t 	I a 	not 	rilti t 1 M ri 	to  

S 	 • teiS)ing 	u, 	of 	lile 	pny 	uti 	pt 	ye&1 	lw-c Alt n. 	hø 	hAIl 	III'P 	i 

praeoted directly itom the post. of U 	it 	t)p, 	epirit  

the 	* clarjfjcationn would 	nho 	tiit 	t)w.n,p)icn,tt hen 

In hie favour 	Thie can be
f Ou 	di 	e1eun 	(d) 	itn1f 

rd 	'aenior' 	OCCUrIIIg 	In cJune 	((I) 	refre 	to 

the poaltion of aenlority in the cadre of Ux 	e 	I 	flown 	from .5-- 

the 	terms 	Junjor and senior Urxn 	- Occur- lug in lit- op'siin 	of 

the c1ee. Secondly. 	It c1auo 	Cd) 	I 	recAnt with rnfrucn 

to the facts pertaining to the 	pphicant and 	Uor 	of hi n 

Compared Jinior it woild read as below - 

"If 	both 	thn 	Junior 	nud 	ujnr nt- 
ro'noti 	'o 	p', 	t 	at 	II: , 	thtn 	the 

Senior wae 	ron 	ted 	directly 	to 	tli 
of 	ITI and the Junior Wan promotei to 
the poet of 	111 vie the post of 	Jper- 0  

vloor 	whether 	the 	I ,i 	t 	uc t Ion d 	td - ¶ 13 .S.9 	ujd 	alno 	n-pJjr')jn •" 

Thin 	Would 	exactly 	Lit 	in 	the 	Inc ta 	of 	thn 	n1,1i} Icaiit 	Atri 	Iii 

ccmpa*ed 	junior 	and 	it 	roe 	be 	pri1blc, 	tliet. 	1 he 	1 ntht 	Plo. 1 . 	
• 	afiIrtiv,.. 

I JAI uid give a riioy An 	tC/fiv. 	In 	fnct it cannot 	l 

seuined 	that Respondent Plo. 1 	'was 	not 	uw'tre of 	the 	I tIC t 

placed by 	the CoJnjoner of 	Income 	Tar, 	hot - Itt rAntrrn 

Region. 	til1onq in hialtt - 	dated 	16 .6.93 	in 	jnruji iq 	tin - • 	

;.. 	•proval dated 	io.l1.193. 	The 	noy  . 

• 
	;/ '• 	,.:. 
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tor 	
Sri 	

jUOlOr to t.h I. o 	
drew mor-1). o itin 

	
1 0

t1 On 	n Jiinj0 tor ti 
p 	

vl  of Skj 	 n thn 1it 	in pervie r 	 dj ry poi t WIifl 	tj 	p;'lica,it 	

th S 

• 	tr df 	
Pont of 1d Clerh.

In CJfl4jfl 	(ci) of th It Ic no lOnnr 	
1h t a itnOU 

bu t th at h 
Only be promoted to 1"9pector dlrectiy f rorn . thopont of 

I 'An 

bQ pr.mOted from an Inter,flcdlar poet ZA0 Is 
not tight in tt!JQCU Og  tile  Cl..Illn 

of th app '1t c,ri the ground that the 	
w 	

ocn4j 	
Pont. 

of Zrtap tor of 	 to It 
T* j tQC tly 

cjcu 	
L r 	tIt 	of uo. (dl referred  

nenjorj ty poejt 	
t0 abo 	

wj t0 	In 	pn 	ric1 riot 	L tit t' po it.J on 
In an Inteodiary grac 

cc 
already POInted cut earlier. 

 Therefore the Contentlonof t1i 
	O that the  junior to Sri 	

fi th 9ra 	
aPi)llca,it 

of 	
ao an to 

juat 	
his reIectio oç th cJj of th 

relevant In detoii 	
tile ndm1jb 	

np f) I1 	11 
In not

of tim el 	rn 't , 1ifn 
 t y in • ucily PP I1coh1e tO 

tIi Ia i Of tti app] Ic nut IJia I he wan 
entitled to th ben 

1 t of ntp1,1, 
t'p of pay an hn 

 hhq 

 Wan 0fljor to 5j n.n.t)a, ev,1 I ri tha r ada of Ilnñ Cm rk. 

coun Gel 

euc;11 the 	OVO mentjod 
VO tnt 10119 of tim 

	

of the applicant rJurInQtt, 
	 of )ir ipp I of U.,1 par

. c laIm o 	Ju appIJ 

	

 flCCenaary to be COncideted for the 
	tPOfla o 	

Are not 

nut0 adml noibj ii ty of th benø (I 
t of 	tppj 	tip of for dinposal of th10 

	
hi a pa auui 

 orlgliia 	PP}Icatfc 	r.Jd 	th poj 
t1c of Junicri ty or 

rl!gII(,t ity of th app in, 
5r1 	. 	in tit grd 	

c 	V 

	

Of Hi •.I CI r 	
t to tIi 	

Commissioner  of 	 ' . 	lior th 	t rci 	9i Cli, .1J I who m1rtaj,lod th 	fln 	 I. Ut] a appU 7ntJQ,1 OIl I)' 
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eeoner of 	I tic Ome Thx 	C • fl .0 .T. • 	ti • 	1 1 1oni' 
has 	on made 	reoo,)de,t 	nd 	not 	t i lp 	CofIItnjmmj(IIInr 

	of  

Income 	Tan, 	t4ortt% 	.':aetorn 	hfglofl. 	•1 I 	. 	iheir 	menlo .1 
• po8itLon in thi grede of Ied Clerk nRint hv 	)n a 	not 

poei tion 	VIFIce 	long 	ago 	and 	no 	f I ndl 1mg 	In 	thi 	z - 	gar - d 	CI) 

the retor, 	b 	mno 	wi tz t 

	

thlot 	Coinininnionor 	of 	J ion 	j'AX.  

orth 	Eastern 	egion. 	Shillong having been rnad 	a 	par t.y 

this 	Cpp11cnUøj. IPoeover no 	acimlority 	11mt. aa 

impugned 	in this 	applIc a tl oll . 

• 
0. 	

tile 	119%ltof 	tIi 	formJ,ig 	lCufln 10111 	aimd 

flnding, 	it 	is 	hereby h 	Id 	that 	tilt, cci 	ltinj 	At r at 
by 	the 	fleepondent 	Ho. 3 • 	Ume 	70. 	that 	a tep1)1n up of pay 
of 	the 	APPIICAnt 	in 	the 	grade 	of 	ltmpctor 	of 	lmmcr,i 	1 

0  In 	not 	edmjajb1 	Within 	thp 	1Irv1e 	cL 	th 	clrcti)ar / 	 dtd 
and 	t!cIr1f1catjo,mmt, 	9..19) 	C(fljpfl 

0 

 

tileeppi icnt 	WA 	not 	cli rec t I y 	pt omnotpcl 	t 	 t 	of 
1 115ctor 	irm 	the 	of 	ij( 	I a 	not 	Jom t 	(I 	d 	awl 	that, 
the 	oth 	r 	hand • 	tPi 	c a a e 	of 	tIm 	aj.j, 	le ant. 	(I •ntn 

the 	view 	taken 	by 	the 	"a apoimdc,t 	P10.1 	and 	th 	Cmmtnl a 	I ormam 
of 	Income 	Tax. 	u.I:.flrti, 	hI I li,tm, 	which 	in ttma 	crlr I 	rt 
view, 	that 	tile 	 ntrJ:p1, j 	op 	( 	pay 	•r 	. i 

time 	nrad.m 	P 	 - 	. 	- 	- - 	
4 h 	 I 	U cml) a r t lm 	a (om 	an Id I cm:, P r cc 1.1 on m 

I:

!611.1 clnrlticatlonr.. 	corlingI. tC.orrm 

the ImPkIgned letter 110. 7 o/o_3/93_ 94/279 d.ti 2(1.4 .94 
I 	 . . 	(Mnejre if) and Ic tte Ho . 70/r.xr/rI1I/o_3/94_ 5/J 130 d td 
I 	• 	 20.7 .94 (flnexure H) it• Jc t I tjtIIC C I a ha of the flpp 1 a: 

- . 	for atepping up of hi, pay are nat aalcla anti uaahd . 
ft spOndent Ho.] • til e  7cma 1 	co:I,jt 	01 (Ic ar • Can P.r a I I'a 	d oP 

•..t\)1 1 . 

•1rec t Taxe a • 	I 1øc, 	I r. mIt pc ta! to I a ya I 	itm or .3,. r 
' t lie 	ght of Ume f1n'ttcm.. Oa r 	lommad Iita1a1 at.v.. 	I clII,, rho 

S':•: 
: 	• 	. 	

a - nt, 1.1 	1? 
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month from the date of hjs recej J)t 	of 	tAiJr.orrhr 
co-mmunicate the fresh ordir forthwith 

The OPPUCaUQn iu allowed. 
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4,  
To 
The Commissioner of Income Tax, 
Shillong. 

Sir, 

Sub: 	Anomall in fixation of pail resulting in 

juniors drawing higher paj than their senior 

on pro motion to the grade of Inspector in the 

case of Shri N.G. Kar Purkauastha - Re,noj'q 

of- 

I have the honour to state as follows :- 

While serving in the grade of Inspector in C.I.T's charge, 
North Eastern Region, I was senior to Shri B.B. Das and Shri S.M. 

Bhattahaijee. 

rrr 

Shri B.B.Das on promotion to the grade of Inspector on 
5.5.70 was drawing pay @ Rs. 365/- per month which was 

much higher than the pay @ Rs. 290/- per month which I 
was drawing on that date. 

j Shri S.M. Bhattacharjee became entitled to stepping up of 
his pay @ Rs. 365/- per month equal to the pay of his junior 
Shri B.B.Dason removal of anomaly as on 5.5.70 (the date 
of promotion of Shri B.B.Das to the grade of Inspector ) as 
per the decision and order of the Central Administrative 
Tribunal, Gauhati Bench dated 12.1.96 in his case as 
accepted by the J.T. Department ( Copy enclosed ). 

I am furnishing all the relevant particulars in my case vis-à- 
vis the cases of Shri B.B. Das and Shri S.M. Bhattacharjce 
as per Annexure attached hereto from which it will be 
evident that my juniors mentioned above were drawing pay 
much higher than the pay which I was drawing on 
fixation/refixatiOn in the respective two cases with effect 
from 55.70 This anomaly in my case with respect to the 
cases of the said two juniors arose initially as a result of 
application of F.R. 220c in the fIxation of Pay of the junior 
Shri B.B. Das on his promotion to the grade of Inspector 

,.. . 

•' 

V 

- 

. 
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(2) 
after getting promotions in the intermediary grades of Head 
Clerk and Supervisor. The same anomaly having arisen in 
the case of Shri S.M. Bhattacharjee with respect to the case 
of Shri B.B.Das was removed in his case in view of Board's 
F.No. 13-12014/5/92/Ad. IX dated 13.5.92 and subscqucnt 
clarification of even Number dated 9.3.93 and also in view of 
the decision and order dt. 12.1.96 of the Central 
Administrative Tribunal, Gauhati Bench in the case S.M. 
Bhattacharjee V Union of India 4 others ( original 
Application No. 229 of 1994 ) which was accepted by the I.T. 
Deptt. As my case is fully covered by Boards instructions 
contained in the letters quoted above and also in view of the 
ratio of the decision and order of the Hon'ble Central 
Administrative Tribunal, Gauhati Bench mentioned above, I 
am entitled to removal of the anomaly in pay pointed out 
herein above. 

5) 	In the above circumstances I request you kindly to take 
necessary actions (I) for stepping up of my pay as on 5.5.70 
at Rs. 365/- in the grade of Inspector with respect to the 
pay/stepped up pay of my respective juniors mentioned here 
in above as on that date and (ii) for refixation of my pay at 
different grades thereafter and also (iii) for consequent 
refixation, of my pension and other retirement benefits, and 
consequently for arranging payment of arrears of pay, 
pension and other retirement benefits as becomes due to 
h-ic; andr this kindness of yours, I shall remain grateful. I 
beg to be excuseL for not moving this application concerning 
old matter St' t?eby causing unintended inconveniences 
to you as I became aware of Board's relevant instructions 
and C.A.T's decision and order mcntioned above only 
recently and therefore could not have the occasion to move 
the application earlier. 

Yours faithfully, 

() Dated, Silchar 
The 6 Z_Fcb) '2000. 

1+ G. KAR PURKAYASTHA) 
Retd. Income Tax 
Officer% Group A 
GIRIBALA KIJTIR, 

2ND LINK ROAD (MAIN) 
Silchar - 788 006. 

4 	
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4 	 F. No. A260E7/25/99AdWX 

! : 	 Department of Revenue 
CIO 	 Central Board of Direct Taxes 
--- -------- 

The Commi.ssioner of Income I ax 
ji!jsig 

A 
3 

Nev 1)elhi, ihe 11 lb July, 2001 
ii1 i 

Subject : Removal ofanomaly in fixation of pa' in the grade of ru- in the case of 
Shri G.S. dutla Choudhury, ITO (Reid.). 

Sir, 

I am directed to refer to your letter F. No. E-29/2000-2001/CT/pt-I1/10790 
dated 27. lO.200() on the subject mentioned above and to say that the matter has 
been considered in consultation with the 1).C).P&1, who have opined that it is not 
obIigtory on the .pai19movenhtncnt in tcnns of the judgment to extend the benefits 

-  given to the petitioner to other employees who are similarly placed. lheiclbre the 
request of Shri G.S. Dutta Choudhury For stepping up of his pay c;ual to his 
Junior Shui S.M I-lhattacharjec, whose pay in turn was sicppc(l Uj) to that oF his 
Junior Shii B.B. Dass under CiVf orders, is not acceded to. 

Yours r6gilhf2uy'  

( Prakash Ctand ) 
Deputy Secretary to the Govt. of India 

Tel. No. 336 0670 h. 

N 	 57 --'c- 	Data 2-O) 

=j' trr 	aod iO S trrj c 	t cL&ed h 	I (2eki) 
oL4tt N w, 	1 1w , Sbn II 	- -ce 	C4f S tt(t1 

r(ppz') 1  tP it  taLA '  W-LATIP, 2x Lik 1200d (MaJii) 
dI  I c%avr - 	B ôô 6 4vr m tcry wFfom, 

ft 
ay 	rmfl1j cQiot'OY 'F V'O 1/'0 - 
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4.4 

9rjN.GPar.PurkayaStha 

Retd l.T.O( Group A) 

Gin Bala Kubr.  

2nd Lln RocL( Main) 

Silohar 788000. 

I, 

• L 
10 

.y•.. 	• 

The Secretary 

Central Board of Direct Taxes 
4  

of Finance. Department of Revenue 

New Delhi 2 110001 

Ar SrUt 

(Through the C I T North Eastern Region Shlong) 

- 	 ,4 S  Sub 	Removal of anomaly in fixation of Pay in the grade of I T I in the case of 

'4 Shn NG KarPurkayastha 	I.T.O.(Retd) 

' 	 . 

j  
I have the honour to state that I am a Relired Income Tax 6fficer ( 

Group A) I served 

• 
under the charge of the.CommisiOner of Income Tax, North Eastern Region. Shillong 

and retired on 1st February 1986. On superanition 

-4 

	

!i 	• •.. 	•.- 2.iIe seMng in the grade of Inspector of Income Tax in CIT'S. Charge, North Eastern 

I 	 Range Shillong I was Senior to Shri B B Das and ghri S M Bhattacharjee Shri B B Das on 

promabon to the grade of Inspector of Income Tax on 5 5 70 was drawing pay of Ps 365/- per 

month which was much higher than the pay of Rs 20t- per month v4icti 4aS drawing on that day.  

t' 

	

	 3 Shn S M Bhattacharjee become entitled to stepping up of his pay to Rs 365/- per month 

on removal of anomaly as on 6 5 70 (the date of prorri.otion qf Shn B B Oas to the grdde of 
• 	 .-- • 	 S.LJ,.. 4-/ 	4.t 4_I . . .......J 	S.. 

inspector ) as per th/n una) Guwahat Dench dt 12 	
in his case as accepted by the 

I.T. Department( enclosed as Annexure 

ii.., 
am- furnishing the relevent particulars as per Annexure - (in my case vis-â-vis the cases of 

. Shn 	B B Das Shri S M Ghattacharjee from which it will be e4'ident that my juniors mentioned 

above were drawing pay much higher than the pay which I was drawing with effect from 5 5 70 

J J 	This anomaly in my case with respect to the case of the said two juniors arose as a result of 

application of F R 22 ( C  ) in the fixation of pay of the junior Shri B B Das on his promotion in the 

grade,  of Inspector alter gethng promotion in the interrneditor,' grade of T A and Headclerl 

	

4' 	-- 	.. 	 . 	 M 

: 	
and Supervisor The said anomoly hating a.isen in the case of Shri S 	Bhattacharjee 

with respectthe case of'Shn B.S. Das was removed in his case in veiw of Board's 

F. No B 1201415I92fAd IX Ot 13 5 92 and subsequent clanfication of even No dated 

contd Next page 
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• 	and also as per the decision and order cit. 12.1.98. ofthe CentraIAdminitrative Tribunal, • 

•'.&••; '. • Guwahti Bench in the case offte SM S.M. Bhatthcharjee V union oflndia & others (original  
S 

	

	

1Apphcation No 229 of 1994 )As my case is fu1y covered by the Broads instruction dt 13.5.92.  

andsubsequent ctacaton dt.9.3.93. and also by the ratio of the Honb1e Central 
V. 

f 	- 	. 	. 	. 	. 	 . 
.Admirustrative Tnbuna(, Guwahati Bench mentioned above,l am entitled to removal of anomaly 

in pay pointed out herein above. 

• 5. 	Shri G.S. Dutta Choudhury, another similar person Submitted his grievences to 

,.theBaord through the Ci.T. North Eastern Region. Shillong.But his case was turn down by the 

board..l submitted an application to the C.I.T. Shillong on 28.2.2000. Praying for stepping up of 

my pay and other consequ%at benefits. 
 

Meanwhile the board decided the application of Shn G S Dutta Choudhury against him 

and thiswas communicated to the C.I.T. Shillong by the board. The C.I.T. in turn forwarded 

a copy.of Board letter in this regard to Shri G.S. Dutta Choudhury and my self as per his 

t5memo No. E - 29/2000-2001)PT-111551-552 dt. 27.07.01. Which was received by me on 

,3 8 01 'When I was bed - ndden due to internal bleeding from a polyp Which had 

,2grdwnin the colon,This letter of the C.l .1. readjas follows: 
S .  

e -,• 	
S.. 

F.No.4-26017/25/99Ad-IX 

government of India 

Ministry of Finance Department of Revenue Central Board of 
V 	 DirectTaxes. 	 . 

/ •. 	New Delhi. The 18th July 2001 

The Commissioner of Income Tax 

45  Shfl1ong 
'S . 	 . 

.5 

- 

Subject- Removal of anomaly in fixation of pay in the grade oil I.T.I. in the case of 

Shn G S Dutta Choudhury I T 0 Retd) 

I am directed to refr to your letter F. No. 29/2000-2001/CT/PT 11/10790 dt. 27.10.2000. 

on the subject mentioned above and to say that the matter has been considered in consultation 
S 

with the D.O. P & I. who have opined that it is not obligatory on the part of government in term 

of the judgement to extend the benefits given to the petitioner to other empJoyee who are 

similarly placed Therefore the request of Shri G S Dutta Choudhury for stepping up of his pay 

equal to his junior Shri S.M. Bhattacharjee whose pay in turn was stepped up to thBt of his 
• 	 junior Shn 9.13. Das under CAT order is not acceded to 

Yours faithfully 
Sd/- Pracash Chai 

Deputy Secretary to the Govt. of India. 

Me?no No. E-29/2000-2001/CTIPT-1 1/551-552. DL 27.7.01. 
q. 

contd. Next page 
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let2/Misc/15 

• , 	
•' •:-. copy foadedto Shrl G.S. Dufta Choudhury I.T.O. (Retd ), Gouri Niwas, Kenches Trace, 

ShiHong 792004 and Shri N G l<r Purk8yastha Girt Bala IKutir, 2nd Link Road ( Main) 
.........

-. 	 .r.._,j. 

Silchar 789008 For informthion 

.. 	•, . 	... 	 sd/- 

Income Tax Othcer, Hd. Or. 
:'-- 

for Commisioner of income Tax 

'.; 	 r' 	 Shillong 

6 	In the above Communication there is no mention of my case nor there is any indication 
';;'-. i&.: 	.. 	'&-'. •.. 	-, 

that my case was considered there is not even any referance to my case there is also no 
mention why the ratio of the decisionol CAT, order in a similar case could not be followed 

I' 	 'more ever, I am not relying on CATs order alone but I have been relying on Board's standing 

!c 	 'instructions and there is no mention why those instructions could not be followed 
A

. AR  it 

In the above circumtencesl request that necessary ordeomay kindly be,passed on review 
' othe whoie matter stepping up my pay as on 5.5.70.(date of promotion of my junior Shri B.B. 

j'.. Das ) to 385/-in the grade of Inspector and for refixation of my pay in different grade there after 
i ,. 	,1 	•'• 

.and also consequent refixabon of my Penson and other rebrement benefits and for early ••/'.j',' 	•1............1 

t.payment of the arears that my become due to me. and for this kindness of yours I shall remain 
grate fu Il 	 .'. 	- 

-1 	'.1O-.• 

L 

i' 

. 	.. 

jL 

-51 
-I-e 'IOL 

'C,.•ç 	 jyVtL 

..•. .... 

Yours faithfully 

1/  
'-' 

Shn N.G. Kar Purkayastha 

Retd. I.T.O. (Group A.) 

-. . 	 ----.-•- 	I 
J 

.J 
I 

( 

I 

!I 
I 

1. 

- 



9J Wr6M '. Shri N. G .Kar Purkayastha 
Rtd. I.T.O. (Group A) 

laKutir,. 
Seoond'Link Road (Main) 

0 sil6h788006, DisL'Caohar, Assam 
Y 

I IThe Secretary, 
ibBoard of Direct Taxes, 
of India, 
ypf Finance 

tinent-
p$ ,.4.. 

Rçvenuc, 

;.7-/ 

	

- 	Sub Removal of anomaly in fixation of Pay in  the grade of I T I 
- 	mthecaseShjNG KirkayasthaITo )i1I. 	& ' .. 	• -. - 	

I 
'1r / 

) 	 .- ,Kindly refer to my representation dated 26 05 2004 on 
.theabove suctwluch was submitted through the C I T Slullong who in  
turn forwarded the same to you under his memo No E-24/2004- 
051C1T/SHG12489 dt 03 08 04 for necessary action as per intnnaton received by me. 

no 
It maybe mentioned that I have been passing my days in great troubles '-and hardship mrny retired life with broken health following a medical 

operatlo;for removal of a bleeding polyp winch had grown in the colon In 
usly waiting for Board 's kind orders on the :• 	said rOPresentation atavery early date. 

3.As enough time has elapsed since the representation was submitted, I 
request that the Board would be kind enough to pass necessary orders 
thereon as early as possible. 

H Thanldng you. 

L -  Dated, 	 Yours failhfuJly 

Silchar. 
. The l$, September, 2004 	

(N1 Kar Purkayastha) 

• + p 	1 I ,  
- - 

....... ........... 
1 	1 1 
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FronlSb.G 1  
/ 	 Rtd 1 T o (Group A) 

GiBahiK' 1 , 

Second Link Road (Main) 
P 0 Silchar —788006, Dist cach&, Assam 	 - 

To 
The SecretarY, 
Centr81B0 of Direct Taxes, 
Goyt oflndia 
.Minis of Finance 

' 	 DepaXt1fle1it of ReveflU, 

A 	
New Delhi— 11.0001 

Sir, Sub Removal of anomBly in fixation of Pay in the grade of I T I 

A 	
In the 

 case of Shn N G Kar Puxkayastha 1 T 0 (Rtd)- 

•T 	
Regarding. 

- 	
Kindly refer to my represefltatioiI dated 26 05 2004 on 

the above subject which was submitted through the C 1 T Shillong who in 
turn forwarded the same to you under his memo No 

E-2412004 

05/CIT/HG/24S9 dl 030804 for necessary action as per inlimatofl 

received by me 2 As no reply was received from you after awaiting for a long time, I 
submitted a reminder to you as per my letter dated 18 09 2004 After 

4.0 

1SSUBnCC 
of this reminder also more than 2 months have elapsed but I have 

• 	 not been favoured with a reply. 
3 As mentioned in my said reminder di 

18 09 2004,1 have been passing my 

troubles with broken health following a medical 
days in great hardshiP and  
operation. 
4. In the &cumStaflceS I once a again remind the Board of my problem and 

difficultieS 
and request that the Board could be kind enough tocom1flUmC 

• 	, 	its decision (in the repreSefll2t1ol 
as early as possible as I am anxiouslY 

wailing for the same. This letter is the second 
and last reminder and if 1 

• 	
donot receive a reply to my representation within 20 days here after, 1 shall 

redress of my grievances. 
be aomplled to approach the C.A.T. for  

Yours faithfullY • 	 ank i1g you . 

Dated, Silchar 
the 21stNovember 2004 

(N .0. Kar Purkayasthli) 
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A.X. Sikn and Ms Muihu Sikri M'.ocates for the Appellanr, 

-. K. Lahiri, SeniorAdvcate (A.K. Sharma and P. Narasimha, Advoate with hiñi) for - 
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The Judgment o eCourtwa delivered by,  

VERMA 3—Leave gran  
2. The only question for decision is: Whether the impugned judgment of 

c the Tribunal dismissing as time barred the application made by the appellant 
for proper fixation of his pay is contrary to law? Only a few facts are - 
material for deciding this point. 

3. The appellant joined the service of the State of Punjab as 
Demonstrator in the Government Polytechnic in 1967. Thereafter, he joined 
service in the Railways in 1978. The appellant claimed that the fixation of 

d his pay on his joining service in the Raibvays was incorrect, and that he was 
entitled to fixation of his pay after adding one increment to the pay which he 
would have drawn on 1-8-1978 in accordance with Rule No. 2018 (N.R.S.N. 
6447) equivalent to Fundamental Rule 22C. The representation of the 
appellant to this effect was rejected before coming into force of the 
Administrative Tribunals Act, 1985. The appellant then filed an application 

e on 4-9-1989 before the Tribunal praying inter alia.for proper fixation of his 
initial pay with effect from 1-8-1978 and certain consequential benefits. The 
application was contested by the respondents on the ground that it was time 
barred since the cause of action had arisen at the time of the initial fixation 
of his pay in 1978 or latest on rejection of his representation before coming 
into force of the Administrative Tribunals Act,1985. The subsequent 

f representations made by the appellant for proper fixation of his pay were 
alleged to be immaterial for this purpose. 	- 	. - - - 

4. The Tribunal has upheld the respondents' objection based on the 
ground of limitation. It has been held that the appellant had been expressly 
told by the order dated 12-8-1985 and by another letter dated 7-3-1987 that 
his pay had been correctly fixed so that he should have assailed that order at 

g that time "which was one time action". The Tribunal held that the raising of 
this matter after lapse of 11 years since the initial pay fixation in 1978 was 
hopelessly barred by time. Accordingly, the application was dismissed as 
time barred without going into the merits of the appellant's claim for proper 
pay flxation. 
/t.A. Having heard both sides, we are satisfied that the Tribunal has missed 

h the real point and overlooked the crux of the matter. The appellant's 
grievance that his pay fixation was not in accordance with the rules, was the 

LishtCodeV0LJ1, Rule 20Th 	Ktile  ra ....1?R il%r (since omitted) 

.t11e stcr,nesSa1ilY aifd inevitably;.the'reServe& 
• "- 	—. -.. ;,'t? 	

•..;. 	 v' 

' ;mentOflOuS lin 1.the ztordera of4mentna1nta1fledbYthe 1 " 

'1 	 J' 
Commission '..wouIdioccupy :the respective places:assignedifl thetroster. 

'I 	 " 	• 	- -.'-- 	- 

Thereby they steal a :march over, some .of the genem1 candidates iand get 
' "senioritY'OVer tthegènera1 

constitutional valid and 
'5 The Chief Secretary in his letter obviously was in error in directing to 

maintain in the roster the same inter.s&sefliOity maint byrthe Public 

Service Commission or Selection Committee. If thatis jiieW leiffçttó,the 
roster points would remain unfilled and rotation therein getdisttifbed. It is 
obvious that the interpretation of the Rule by the Chief Secretary which 
found favour with the Division Bench was strongly relied upon by the 
appellant. The order of merit indicated in the second proviso would be 

, applicable only i'iiter se to the general candidates or reserved candidates but 
gets changed when vacancies are filled up as per roster and appointments are 
made thereunder. The High Court, therefore, was right in holding that the 

ft 	second proviso to Rule 13 is inapplicable to the facts and was also right in its 
- 	 . 	 - rh 	 .L.. .. .....J.., ;.. •ka nrAør 

finding that when appointments are marie to nu up uie viiuic1ca is 

of roster, the order of merit prepared by the Selection Committee gets d 

changed. In these circumstances, the appeal is dismissed but without costs. 

	

(1995) 5 Supreme Court Cases 628 	
. 

• 	 (BEoREJ.S.VERMAANDK.VENTA8,Jj.) 	 e: 

M.R.GUPTA 	 .. 	Appellant; 

	

Versus 	 .• 

UNION OF INDIAAND OTHERS 	 .. Respondents. 

Civil Appeal No. 7510 of 1995, decided on August 21, 1995 
Service Law — Pay - Fixation of pay — Limitation for seeking relief — 1' 

government employee joining a higher service in the Railways — About eleven ....... 
long years later filing an application before the CAT for proper fixation of his 
pay as on the date of joining the Railway Service on the ground that the same 	-
had not been done in accordance with rules — Representation to the same 
effect having already been rejected before coming into force of the  
Administrative Tribunals Act, 1985 - Such a grievance, held, a continuing 
wrong giving rise ba recurring cause of action every month on the occasion of 19

5 	- 
payment of salary - Such application to the extent of proper pay fixation, - 
held, not time barred although the applicant's claim to consequential arrears 
would be subject to the Jaw of limitation - Pay — Arrears of pay 
Limitation for claiming - Administrative Tribunals Act, 1985, S. 21 — Indian 

• 	 - 	- 	 .. 	 -f.- 	.- 

t From the Judgment and Order dated 22-5-1992 of the Delhi High Coon in O.A. No. 1809 of 

1 989 

C-' 

1 - 
2èj-ze. Jil 
 

LL 
4C?6s - 	 4' 
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I MOOLqAND'DDIRECrOR,Q)NSOUDATJON 	 631 

,only point co'cluded bJtlis decision is the dee decided above The question 
• . 	 of iimit.atioii 

1. 

with regád tàthe conequeniia1 and other reliefs including the 
aarrêars,Mañy has tc 	ànsidered and decided in accordance with law in 

- 	 due c'ourse bythe Tribunal -The matter is remitted to the Tribunal for 
onideratibn of the 'applicátion 	its decision ifresh on merits in 

accordance with law. No costs. 	- . -. 
	 : 	 - 	 -• 

b 	 -ç . 	 (1995)5 Supreme Court Cases 631 

c . (BEFORE S.C. AGRAWAL AND S. SAGHIRAHMAD, JJ.) 

MOOLCHANDANDOTJ{ERS 	 .. 	
Appellants; 

DY. DIRECrOR, CONSOLIDATION 
C 	AND OTHERS 	 .. 	 Respondents. 

civil Appeals No. 10214 of 1983t with No. 2635 of 1980, 

•1 	
decided on August 16, 1995 

A. Tenancy and Land Laws - U.P. Consolidation of Holdings Act, 1953 (5 
of 1954) - S. 5(2) - Abatement of pending suits or proceedings under S. 5(2) 
on publication of notification under S. 4(2) - Where preliminary decree 

d 	 d 	passed in a partition suit [under S. 2(2) nw Or. 20 R. 18(2) & Or. 26 R. 14 CPC 
or under S. 176 of U.P. ZA & LR Act nw Rr. 156 and 157 of Rules made 

• 	thereunder] and no appeal filed against it pending when notification under S. 
4(2) issued, the notification would not abate the preliminary decree which must 
be given effect to in cotisolidation proceedings - But where appeal against 
final decree pending without any appeal against the preliminary decree, the 
notification would abate the final decree only - Hence where a preliminary 

e 	 e 	decree has already been passed and only the proceedings relating to the 
preparation of final decree are pending in any court, either at the original 
stage or at the appellate or revisional stage, it cannot be said that proceedings 
relating to "dedaration or determination of rights in the land" within the 
meaning- of Section 5(2) of the Act are pending - U.P. Zamindari Abolition 
and Land Reforms Act, 1950, Ss. 176, 179, 180, 181 and 182-B -. U.P. 
Zamindari Abolition and Land Reforms Rules, 1952, Rn. 156 & 157 - Civil 

' 	 Procedure Code, 1908, Ss. 2(2), 97 and Or. 20 R. 18 & Or. 26 Rr. 13, 14 
• 	 B. Civil Procedure Code, 1908—S. 2(2) and Or. 20 R. 18(2) & Or. 26 R. 14 

- Preliminary and final decrees in partition suit - Preliminary decree 
finalises matters relating to declaration of rights and interests— Final decree 
worIs out those rights - Partition 	 - 

C. Civil Procedure Code, 1908 - S. 97 - Failure to appeal against 

g 	 g 	preliminary decree would operate as a bar to raising any objection to it in 
appeal filed against final decree 

D. Tenancy and Land Laws - U .P. Zamindari Abolition and Land 
Reforms Act, 1950 - Ss. 176, 178, 179, 180, 181 & 182-B - U .P. Zamindari 

I 
t Fromthe Judgment and Order dated 24- 8 - 1983 of the A11I.habad High Court in CJ'1.WP. No. 

h 	j 	h 	6911of1973 
From the Judgmcnt and Order dated 8-4-1980 of the Aiahabad High Court in C.M.W.P. No. 

2864 of 1971 

:- 	 - 	 - 	'- 	
•:' - 	 iL "p' 

- 
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assertiOfl of cOfltLflU1flg wrot agitit him whih gave nse . tq. a recumng. 

c. uof action each time he was paid a salary which 'as nocdi4it&l'in 

acórdanCd with the rules: So 10 as the appellant is'inseiiça,fèshUSe1 
of action anses evuy month whenhe,IS paid hs monthly salai5i on the basis 

a wrong cmputation ãiade contraly toñiles. it is no doubUnie •  tliat'if the,: 

appellant's claim is found correct on merits: he woijld be entitled tobe paid 
according to the properly fixed pay scale in the future and the'iuestiOn'of 
limitation would arise for recovery of the arrears for thepast perioiIn other 
words the appellant's cla3m if any, for recoveiy of arrears caltulated , on the 

basis of difference in the: pay which has become time barred would not be 
recoverable, but he would be entitled to proper fixation of his pay in 
accordance with rules and to cessation of a continuing wrong if on merits his 

claim is justified. Similarly, any other consequential relief claimed by him, 
such as, promotion etc. would also be subject to the defence of laches etc. to 

disentitle him to those reliefs. The pay fixation can be made only on the 

basis of the situation existing on 1-8-1978 without taking into account any 

other consequential relief which may be barred by his laches and the bar of 

limitation. It is to this limited extent of proper pay fixation the application 
cannot be treated as time barred since it is based on a recurring cause of 

action. 
The Tribunal misdirected itsçlf when it treated the appellant's claim as 

'one time action" meaning thereby that it was not a continuing wrong based 
'on a recurring cause of action. The claim to be paid the correct salary 

'omputed on the basis of proper pay fixation, is a right which subsists during 
the entire tenure of service and can be exercised at the time of each payment 

' 
of the salary when the employee is entitled to salary computed correctly in 

accordance with the rules. This right of a government servant to be paid the 
correct salary throughout his tenure according to computation made in 
accordance with the rules, is akin to the right of redemption which is an 
incident of a subsisting mortgage and subsists so long as the mortgage itself 
subsists, unless the equity of redemption is extinguished. It is settled that the 

right of redemption is of this kind. (See Thota China Subba Rao v. 

MattapalLi Raju'). 
Learned counsel for the respondents placed strong reliance on the 

decision of this Court in S.S. Rathore v. State of M.P.2  That decision has no 

application in the present case. That was a case of termination of service and, 
therefore, a case of one time action, unlike the claim for payment of correct 
salary according to the rules throughout the service giving rise to a fresh 
cause of action each time the salary was incorrectly computed and paid. No 

further consideration of that decision is required to indicate its inapplicability 

in the present case. 
For the aforesaid reasons, this appeal has to be allowed. We make  it 

clear that the merits of the appellant's claim have to be examined and the 

Bom LR  

2 (1989)4 SCC 582: 1990 SCC (L&S) 50: (1989) 11 ATC 913 : 1989 Supp (1) SCR 43 


