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'Gﬁ:iginal ftpp];iCatj;on NO. . }‘g / ®) .

Mise.Petition No,’ _— /

- Contempt Petition No,

. Review:&pplication No. /

. Advocatq"for thae Aspplicant{S)z2= N_Cj\v\/\%‘f‘\ QN— W"Jﬂbﬂb
" Advocate for the Xaspondant(S)s:=- Q_@.&/Q

.. @l6tes of the Registry |  ate | - Order of »tfhe 'rr'}.bunal e
e ,om o { y ; ) ; |
Tlus application is 1, form } 30 6.2005 Presents The Hon°b1e Mroa’usuce G.
is filed/C. F. for Ks. .0;- 4 [ sivarajan. Vice<Chairmane
deposite ¥ " -
N épﬂ&fﬁd"g‘)ﬂy - ¥ ] Heard Mr .M.Chanda. learned counsel
Duied, 1D 4 oS C _ Qfer the applicant and Ms.U.Das. 1eamec-
’ i Addl «CsG.8.C, for the x'eSpondents.
- i ' Admit. Issue notice. to the respon-
Df flegistrar $ - dents . Respondents to. file wr:l.tten
%f‘/’ . § { stat.ement. within four weeks. Post. on
{ s 1.8.20054 R t
;' [ Recovery of the amount is. stayed.
i i
| & {: '/i | | . <,v1ce—0hairman
Pﬂé‘lo 22 ¥ ;_q rN,*i XA\,, & bb ' L
3 18405, | ‘Written statement has not been
@7 §filed. Post the matter on 30.8.05 for
Q,(_— ﬁfiling of written statenent.
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' CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH.
O.A.No. 178 of 2005.

DATE OF DECISION: 30-08-2005.

-, Shri Ayodhya Ram & Ors.

APPLICANT(S)

Mr M.Chanda , Mr.G.N. Chakrabotry, .

Mr.S.Nath
ADVOCATE FORTHE

APPLICANT(S)
- VERSUS - - ]
_ Union of India & Ors. | :
. RESPONDENT(S)

Mr.G.Baishya, Sr.C.G.S.C -

ADVOCATE FOR THE
RESPONDENT(S)

THE HON'BLE MR. JUSTICE G. SIVARAJA- VICE-CHAIRMAN

1. Whether Reporters of local papers may be allowed to see the
> judgments? A

2.  Tobe referred to the Reporter or hot? '

3.  Whether their Lordships W1sh to see the fair copy of the |

judgment?

4.  Whether the Judgment is to be cnrculated to the othe
Benches?

Judgment delivered by Hon’ble Vice-Chairman %/(\/

P
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH
Original Application No.178 .of 2005 | |
~ DATE OF ORDER: This 30% Day of August, 2005 :
HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN

1.- Shri Ayodhya Ram

., ~ S/oLate Munshi Ram

Senior Auditor. O/O- The Accounts Officer
-47B.R.T.F. (Border Road Task Force)C/o Q9 APO

2 . ShnDKRabha
. Senior Auditor,
- A/C No.8306209
. A/O(P) Sewak.
- C/o-99 APO e
3. - Shri M. kumbhar
 S/o Shri Hemraj Khumber . -
Auditor, = |
A/C No.8338464
A.O.(P) Sewak
C/o-89 APO
4. Shrii S.N. Purkayastha . |
S/o Late Sudhindra Kr. Nandy Purkayastha
* .- Senior Audidtor,
A/C.N0.8319869
- AO.(P)Setuk
C/0-99 APO
5. Shri Purandar Doley,
- S/0. Late Bapu Doley,
. Senior Auditor,
~A/C No.8331689
AQ, 25 BRTF
- .C/0-99 APO
6. Sri Shamim Aluned
- S/o.Mustafa Ahmed
Senior Auditor,
- A/C No.831756.
Ao 25 BRTF
'C/099 APO.
7. Shri A.Daniel
. S/o H.Adani
Senior Auditor, .
- Account No.8334166
AQC,25 BRTF
- C/0O-99 APO o : ,
8. Shri Saumitra Paul . o o _j
S/o Shri Paresh Ch Paul " ' . L
. Auditor, .
A/C No. 8334132
AQO,25 BRTF
C/O 99APO
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10.

11

12.

13.

Shri ChiraNJIB Ghosh
S/o.Shri Jiban Ghosh

. Auditor,
- AJC No0.8338460

Ao.25 BRTF

Clo 9GAPO _

Shri Santosh Kumar -
S/o.Ramesh Choudhury,

Clerk

A/C No.B338460 -
AO,265 BRTF

C/0.99 APO

Shri Bijan Shankar Das

- S/O.Shri Debendra Chandré Das,
Senior Audltor, '

A/C No.8319959

- AO(P) Pushpak
C/0.99 APO. :
~ Shri Subhasish Smgha '»
-S/o.Shri Blrendra Smgha

© Auditor ’

AJC No.8334129

* AO(P) Pushpak
'Clo. 99 APO

Shri Mainak Biswas -

S/o. Shri Ajit Kumar Bxswas

- Auditor,

14,

15.

16.

17.

AO(P)Pushpak
C/0-99 APO

Shri Lochan Chandra Hazarika -

S/o Late Dibakar Hazarika,
Senior Auduitor,
A/C No.8313592

- A/O.14BRTF

C/o. 99 APIO
Shri Shankar Sarkar

. S/o. Shri Mohan Bashi Sarkar,

Senior Auditor
A/C No. 83237‘13

OEBW(GREF)

~ C/O 99 APO

Shri Rupals.:v Ranjan Modak,

~ S/o.Shri Ritu Ranjan Modak

Senior Auditor,
AJC No. 83341486

- A.O.EBW(GREF)

C/0O-99APO
Shri S.M.Dada

- S/o.Late S.M.Basha

Senior Auditor, -
A/C No.8318644

“AO,755 BRTF - °

C/O-99 APO



18.

19.

- 20.
~ - S/o Ram Swaroop Rai,

21,
*22.

- 23.

24,

Shl’l Pradxp Singha
~ S/O.Amar Singha
-Senior Auditor
A/C No.8335359
AO 44 BRTF -
C/O 99 APO .
Shri Santanu Dey,
. 8/o. Late Jugal. Klshore Dey
.Auditor,
A/C No.8338448.
AO 44 BRTF
- C/0.99 APO
Shri Ranjit Kr.Rai,

- Clerk
A/C No.83332 59
AO 44 BRTF -
C/0.99 APO
- Shri Asim Sarkar .
- S/o. Shri Anil Sarkar, .
Auditor, .
- AG,44 BRTF
. 'C/O-99 APO
Shri Karunamoy Paul
~ S/o Late MurARI Ch. Paul
ACDA -
~ AO(P)Udayak® o
. C/o-99 APO. - N , .
- Shri Nilotpal Chanda , L o
S/o Late P.N.Chanda,
Asstt. Accounts Officer -
- AIC No.8319904
~ AO(P), Udayak
C/O0. 99 APO
Shri Pranab Paul )
'S/o.Shri Birendra Paul, Audldtor
Auditor,
A/C No.8338449
- AO(P)Udayak
: C/0.99 APO .

By Advocate Mr M Chanda, Mr.G, N.c.hakraborty.a

t ‘;MrOSONathQ P

- Versus-

The Union of aindia, -

. Represented by Secretéry to the

Government of India,

" Ministry of Defence(Fmanee Division)

South Block, New Delhi- 110001
Secretary, -
Govt. of India Ministry of Finance.

‘Department of Expendxture

New Delhi-110001.
Controller General of Defence Accounts

West Block~V



R.K.Puram,
, New Delhi-66 '
4. - Controller of Defence Accounts (BR).'
Seema Sakak Bhawan.
Ring - Road,
. Delhi Cantt 10

5. The Dlrector General,
. Border Roads,
- Kashmir House,.
. New Delhi-110011.
6.  Joint Controller of Defence Accounts (BR)
7. - Udayan Vihar, Narangi
: Guwahatl 781 171 o RespoOndents.

By Advocate MIS @rﬁﬁd»éﬂdél@.G.S.C. -

" ORDER gORAL}

VSIVARAAN V.C):

‘The a‘pplicante 24 in uumber have filed this O.A. seeking for

to quash a commun'ication No.AN/11/575/HRA/Vol VIIT dated 10.805

(Annexure - 7) and also for declaration that the applicants are entitled

" to payment of duty statxon House rent allowance at the spec1ﬁed rate

in addltlon to ﬁee single accommodatlon in terms of Government

oxder dated 16. 5 96. In the letter dated 1082004 it is stated that
clarification was 1ssued on 31 .1.03 that though the apphcants are -
living ‘in smgle accommodatlon is not entltled to duty statxon HRA and

that said wew pomt has been agreed to by CGDA office vide

No AN/XIV/14004/HI/OD HRA dated 12.1.2004. 1t is further ‘stated

that i m view of the above the action of the Jomt CDA (BR)Guwahatl in

admlttmg the duty Station HRA in respect of mdmduals posted from
Statlc to Statlc Station and occupymg single accommodatlon 1s not in

order. He ‘was dxrected to stop the payment of duty Statxon HRA in
A fup

respect of the cases stated above'\effect the’ recovery of the past

- per iod.



D

2. 1 have heard Mr. M Chanda learned counsel] for the applicant .

and ; Mis é?u.lﬁaéa.fmédl@emn 2 -n CGSC appearmg for the

respondents Mam@asn**i)ﬁdl 1CGSC has placed before the Bench a

commumcatlon dated 29 8 2005 recelved from the Joxnt CDA (BR) in

£

whlch it is stated that

"It has been decnded to grant rehef to the

‘ apphcants as prayed for in the 1b1d O.A. for payment
'_of local HRA. | |

Actlon towards releasmg the payment ef local

HRA to the petxtloners as per thelr ent;tlement is at

hand.

e

- Accordingly, it is requested ‘that the position

. may kindly‘be brought to the notiee"qf the Hon’ble
CAT Guwahati for disposal of the ibid O.A.”

3. In the light of the above the applicants cannot thave any

grievance. Only direction required is to comply with the above at the

earliest I do so.

The O A is. dlsposed of as above.

(G.SIVARAJAN)
VICE-CHAIRMAN .

Im

y
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.(An application under Section 19 of the Administrative Tribufiils Act, 1985) -

:
!
3

| 9; A-‘NO,'—-—J::‘ \}737 ”‘;5 o

.~ Shri Ahyodhya Ram &Ors _,
-Vs- '. ;oL '. ‘ :
*Union of India and Others; i

 1207.1993- Govt. of India, Ministry -of Surface Transport laid down'certain  ;
- ~condilions and procedure for grant of Hose Rent Allowance (for! ’/

 -short HRA) to the members of the General Reserve Engineering: -

Fotce (GREF). . .. S0 L (Amnexure2), -

30.03.1994- Govt. of India, Ministry of Defence (Finance Division) verified: that- -
~all the Defence Accounts Department employees working in the: ‘
main office of CDA (BR). at Pune, Guwahati, jammu and- |
- Chandigargh may be paid duty station HRA subject to the &
- condition that they are not provided with any . family --!
o - accoimmodation by the Governiment. © I
/1_6.05.1996-‘ - Controller General of Defence Accounts. extended benefit of duty i
\ station HRA to the applicants who are attached to the GREF in
' consultation with the Ministry of Finance, Department of
Expenditure. . (Annexure-1series) .

15051998 Controller General of Defence Accounts (BR); New Delki issued a F
| ' consolidated Govt. order like Ration money; HRA, Dress -
" Maintenance Allowance elc. It is also indicated (hat the duty station
~ HRA to the DAD empiéyees (applicants) attached to the GREF - +
- should be regulated under CGDA letter dated 16.05.96. .~ ..

- 04.12.1995- . HQ, BRTF Baghmara, issued the letter dated 04.12.95 from where it. .
: / is evident that the DAD employees ‘(applicants) attached with - .
GREF are also entitled to the grant of duty station HRA. o
o - (Annexure3) -
10.08.2004- > Office of the Controller of Defence. Accounts (BR), New Deltii i
-~ issued the impugned order, whereby it is directed to stop duty
ugnec o | iy

/




)/

- smhon HRA in respect of ﬂ\wp_l_gyees occupying single "¢ -
| accommodation while pos posted from one ‘static station -to .another. .

. static station. It is also directed” to ‘make ‘recovery for ‘the past. "
penod | - - (Annexure-7) ’»g_ L

- '01.06.2005- Itis evident from the brief notes dated 01.06.05 that the duty stahon o
- HRA to the applicants i.e. DAD employeés attached with GREF aré ,

regulated vide order’dated 30.03.94, dated 10.05.94 and also by the -

letter dated 16.05.96 issued by the. Mimstry of Defence aswellas by ..

 theCGDA. . - - (Annemre-6) L
’ Hence th1s apphcauon before this Hon’ble Tnbunal o

‘PRAYERS -

Relief (s) sought for;

1

~ Under the facts and cxrcumstances stated above, the- appllcants humbly-'

~ pray that'Your Lordships be pleased to admit this application, call for the . '
*._records of the case and issue notice to the respondcmts toshow cause asto- -~ *

why. the relief (s) sought for in this application shall not be granted’ and on . .

. perusal of the records andafterheanngtheparhesonthecauseorcauses
, that may be shown, be pleased to grant the following relief(s): .

. That the Hon’ble Tribunal be- pleased: to set.aside and: quash the lmpugn ed? |
 .ordet bearing letter No, AN/I/S78/HRA/Vol-VIL dated 10.08.2004 4"

’(Annexure—7)

That the Hon'ble Tribunal be' pleased to declare that the apphcants are -
. entilled to payment of duiy station HRA at the specified rate in addition .’
“to_free smgle accommodation in terms' of government ‘order- dated:» -
'16.05.19%. : ,

*That the Hon'ble Tribunal be pleased to declare that the respondents.are = -
not entitled to make any recovery of HRA in terms of the 1mpugned order

dated 10.08.2004.

 Costs of the application. - i
Any other relief (s) to which the apphcant ls emnﬂed as- ﬂ\e Hon’ble.__ e
... Tribunal may deem (il and proper. e

" Interim order gmxed for, ,
- During pendency of the apphcahon, the applicant prays for the fo]iowmgj ’

interim relief: - .

That the Hon'ble Tribunal be pleased to stay the operauon “of the '
impug:ned order bearing letter No. AN/II/578/HRA/ Vol- Vil dated
10.08.2004 (Axmcxure—?) h]ld.isposal of this original apphcahon



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '
' GUWAHATI BENCH: GUWAHATT-:
' (An application under Section 19 of the Administrative Trit i als Act, 1985) |}

Title__of the case -

. Shri Ayodhya Ram and Oms.  : Applicant. .|
| . ~Versus- _
Union of Indiaand Ors. - ] Respondents.

~["SLNo. [Amnexwre| . " Partlculam - : PageNo
R . A F = T
1 T Veriation . J26 ]
,1(ééﬁes) Copy of the order ~dated" 1605% along i ﬂ‘ 2127_,
| | darlﬁcatoryorder 4 ST B B
| Copy of letter dated 1zo793 — { I P
— Copy of letter dated 04.12.95. YR L
Copy of leller dated 15.05.98. N 25—26

Lr | Copy of extract of Section 6 of Border- Road|
IO R . T agiag |

N & O ]
O el W N

._Reg“htm e TR i y
'Copy ofextractofbﬁefnotesdatedOiOtSOS A'JS’
| [ Copy Ofimpugned order dated‘lOOS 2004 30 -
[ Copy of udgment dated 09.08.1993. TR
Copy of judgment dated 06.09.95. ERETC N

. i

i}

. .
<

T
1L, -

ol % 9 o

G
& Filed By: .

© Date- S Advocabew

E)



. BETWEEN

IN THE CENTRAL ADMINIS’I’RATIVE TRIBUNAL. Ct‘i
" GUWAHATIBENCH: GUWAHATI :
(An apphcahon under Section 19 of the Admmmtrahve Tribunals Act, 1985)

-~

._O.A.N_o.' 005

1. -Shn Avodhya Ram

S/o- Late Munshi Ram
- Senior Auditor;
~ O/0- The Accounts Officer, L
47 BR.TF (Border Road Task Force)‘ mie
- C/0-99 APO." .

2 ShriDK Rabha,

S/o0- Late Padma Ram Rabha,
‘Senior Auditor, . ~
A/C No. 8306209 -
A.O (P)Sewak.

- C/o-99 APO

3. ShriM. Kumbhar '

S/o—Shanmm;K!mmbar,_
" Auditor, -
- -A/C No. 8338464
" .A.O(P) Sewak:
B _C/o-99APO |

4. 'ShriS.N. Purkayastha » .
$/o-.Late Sudhindra Kr. Nandy Purkayastha.
. Senior Auditor, :
~ A/CNo. 8319869
A (P) Setuk.
G/0-99 APO;

w

* Shri Purandar Doley,

S/o- Late Bapu Doley, -
‘Senior Auditor, R
"A/C No. 8331689. " -;

- -AQ, 25 BRTF. -
-~ C/0-99 APO.:

6. Shri Shamim Ahmed,



10

11.

12,

-+ S/0- Mustafa Ahmed,
_ Senior Auditor, -

A/C No. 831756,

© C/0-99 APO. "

Shri A. Dam'el‘“-_.,."

- S/o-H. Adani; -+ -
' Senior Auditor, f~§£ .
' A/C No. 8334166

AO, 25 BRTF.
C/0-99 APO,

Shri Saumitra Péﬁ]; .

S/ o- Shri Paresh Ch. PauL
Auditor, o
A/C No. 8334132 v

AQ, 25 BRTF.

C/o-99 APO.
 Shri Chiranib Ghosh,

S/o- Shri Jiban (,hosh
Auditor,

A/C No. 8338460.
AO, 25 BRTF. .~
C/o- 99 APO.

:}ShriSs;ntoshKumar o

S/o- Ramesh Choudhury, ,

" Clerk

A/C No. 8338460,
AO, 25 BRTF. -
C/o- 99 APO.

Shri Bijan Shankar Das, -

~ S/0- Shri Debendra chandra Das,’f'.ﬁ,
- Seriior Auditor, - - '

A/C No. 8319959, _...
AO (P) Pushpak.
C/o- 99 APO:

; Shn Subhasish Smgha
'S/ o- Shri Birendra Singha,

Auditor,
A/C No. 8334129 .
AO (P)Pushpak. .

-

MQ‘{M{% Rtow ya
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13.

14.

15.

16.

, Shri Mamak Bxswas,
- 8/ 0- Shri Apt Kumar Blswas,

C/o-99 APO.

_.Shri Lochan Chandra Hazarika

_ 'S/~ Late Dibakar Hazanka

-SemorAud1tor, T T
."A/_C No. 8313592, - ~

" Shri Shankar Sarkar 1 o ' o x5
1

e

,‘r!;i T i
v ! . Ny -

C/o-99 APO,

Auditor, -+
AO(P) Pushpal;.

AO, 14 BRTF.
C/o-99 APO. :

‘;/o-ShnMohanBashSarkar o %

'Senior Auditor, c
. A/CNo. 8323713, - .. .
. AO, EBW (GREF) oy
. Cfo-99 APO.,
.Shn Rupak Ran;an Modak, e

S/o- Shri Ritu Ranjan Modak;" o

. Senior Auditor, - R s

A/CNo.8334146. = , ¥

. AO, EBW (GREF)

- V'C/o-99 APO. .

17. - . .

. S/o-LateSM. Bastm o , ey
- Senior Auditor, o S @ ‘
. A/C No. 8318644 - : (&
- AO, 755 BRTF : -

18,

Shri SM. Dada o B

C/o-99 APO.

. Shri Pradip Smgha, : o
: S/o-AmarSmg;ha - "‘ ' : ?
- Senior Audttm, ' S o b

- A/CNo 8335359

AO 44 BRTF -

. ‘C/O-99APO

; .

Shri Santanu Dey, .
: ‘3/0» Late ]ugal Kishore Dey, .'

-
¥

I{ '



H\:_]_

20,

2.

22,

** A/C No. 8338448
. .AO44BRTF. .
- _C/O99APO.

Auditor, '

Shri Raijit Kr. Rai,

. S/o- Ram Swaroop Rd.l
.- Clerk, "
~ A/C No. 8333259.
AO,44BRTF . -
C/o-99 APO

Shri Asnn %;L

S/o- Shri Anil Sarkar
Auditor, [ .

AQ, 44 BRTF

C / 0-99 APO

\

Shri Karunamoy Paul, -

' 'S/0- Laté Murari’ Ch. PauL
“ACDA; -
" AO(P) Udayak . .-
(€/0-99 APO.

" Shel Nilotpal Chanda,

S/o- Late P.N. Chanda,

o Asstt: Accounts Ofﬁcer,
~A/CNo. 8319904

24.
. S/o-Shri Birendra Paul,

. A/C No. 8338449,
_ . AO (P) Udayak.
.C/o-99 APO. .-

" C/o-99 APO.

Shri Pranab Paul*

Auditor, -

-AND-
L

| " The Umon of India,.~
Represented by Secretary to the :

- Government of India,
- Mitistry of Defence (Finance Dlvmon), .

Souith Block, New Delhi- 110001.

s’
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‘a‘*

- Patticula'i‘s'of the"order sla i

'.TheSecretar}, o S TR
. Govt. of India, . . '
. Ministry omeance, s oy

*‘Department of Expendlture, ;
~ Néw Delhi- 110 001. o

New Delhi- 66‘

, ”COntmner of Defence Accounts (BR)
. Seema Sadak Bhawan. '

Ring Road, -
Delhi Cantt. - 10. :

The Director GenexaL h

‘Border Ro’ads,

Kashmir Hous,e,'- -
New Delhi- 110 011.

‘Joint Controller of Defence Accounts (BR)

Udayan Vihar; Narengl,'

- Guwahati- 781171

‘,Conlroller General of Defence Accounts, .
- West Block- V
" 'RK. Puram,

Lo

.
ST

g

'consequennal benefits.

: This apphcahon is made against the mpugned order beanng letter No.

. _mAN/II/578/HRA/ Vol-VIII dated .10.08.2004 (Annexure-?) whereby
- - House Rent Allowance (for short HRA) i is sought to be- d13contmued in a -
R most arbltrarv ‘and unfair manner m violation of pnncnple of natural .

]ushce and. also in violation of relevant rules holdmg the fleld and also

. praying for a dxrechon upon the respondents to contmue to pay- duty

~ station HRA to the apphcams m terms of the relevant rules veith” all

(ks Reom



2,

Jurisdiction of th the Tnbun}xl

‘ The apphcanls dec]are that the quh)ect matter Gﬁﬂm apphnat:on is weﬂ.-

. w1thm the )\n'isdmuon of. tlus H'on’blc Tﬁbunal.

Limitations: . o
o The apphcants ﬁn-thu declare that this applicahon 1s filed within the.
]mutatlon presm‘bed undér Sechon- 21 of the Adnumstranve “Tribunals .. -

‘ 'iiAct’ 1985

4.

4.1

4.2

‘ Facts of the cam*'

That the apphai":ts are citizens of . Ind1a and as such- they are enht]ed to aﬂ-

_ '_'5_'&\emnghts, protechons and pnvxleges ‘as guaranteed under the o
- Constitution of India. All the applicants are civilian Central Govt...

- employeeq workmg in the cadre of ‘A”, ‘R’ and ‘CC under the Conimller .

Geneml of Defence Accounts, Govt. of Indm Mlmstrv of Defence_

(Fmance)

- Al )the apphc‘ants are workmg under the administrative control of -

i

Controller General of Defence Accoums Bordet Roads New Delhi aswell
v ;as under1 the adxmmstranve control of Joint Controller of Defence
~ Accounts (BR) Narangi. | \
| ALl thc apphcanbs ar¢ postcd in Stahc station in dxffcrtmt placcs in '~
statlc formation for performmg their dunes such as Audit, Accounts and . :
- Financial advice for and on behalf of Defence Accounts Department for .

* ‘Border Road"‘:[‘»ask Force in Ceneral Rescrve Engincering Forco MOMCI.

T’hat'thé applicants pray permission to move this: app]ication' jointly in a
smgle apphcahon under Sec 4 (5) (a) of the Central Adnumstratlve

Tnbunal (Procedure) Rules 1987 as the rehefs sought for in thlsf h
| apphcatton by the apphcants are common, therefore, they pray for
grantmg leave to approach the Hon’ble Tnbunal by a common\'

apphcatlon ¢

(ofg0dlkya Ram
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4.3

That it is stated that vide order bearing No. AN/X1V/140047111/ Vol. VII' |
dated 16.05.199% bénefit of duty station HRA was extended to the Defence

: Accounm depaﬂment Emplovees ie. to the applicants by the Controller

- General of Defence Accou.nts who are attached to the General Reserve.

anmeenng .Force in consultation with the Mmmtry of T"mance,

Department of Expendlture Govt. of Indm New' Delhi. Th:s is further

verified by the Govt of India, Mlmstry of Defence (Fmance D1v1smn) vide . -

letter dated 30.03.1994 that all the Defence Accounts Department

! 'empldyees 'Woﬂdng in the main office of CDA (BR) and JCDA (BR) at

44

 Pune, Patna, Guwahati, Jammu and Chandigarh may be paid duty station
, i—IRA-subject to-the condition that they are not i)roﬁded with any.family ‘_
accommodntlon by the Covermmmt Accordmgly, all the applicants wa'c a
" enjoying the duty Station HRA at the relevant rate all along in: terms of the

| CGDA's order dated 16.05. 1996 on. theu attachment and postmg with |
. CREF personncl in the field formnhon under the Covt. of Indxa

Copy of the order dated 16 05:96 along with clanﬁcatory order
dated 30.03.04 are enclosed herewith for .perusal of the Hon’ble,
Tnbtmal and marked as Anncxum— 1 (Serics)

That it is stated that the Govt. of India, Mzmstry of Surface Transport vide
ils leller bearmg No F.81 (1)/87-Esu. dated 12.07. 1993 hud down the

condmons and procedure for grant of House Kent Allowance to the

'members of. the GREF (General Reserve Engmeermg Force), wherem. :
- under Clause (ili) it is slaled as follows:-
”(m) Other GREF personnel will get HRA as per the terms and‘ -

k condmons applicable to other cnnlmn employees of Central.-‘ ‘
. Govemment ¢ -
~"This is the one of the ‘basic condition for- grant of HRA to the GREF B

. personnel and as per Govt order dated 1605 96-the said ‘benefit -of the. -

LBy Raow



- duty station HRA was extended to the DAD employees attached to’ the
'GREF keepmg parity with their counl.e:parls i ; s
A copy of the letter dated 12.07. 1993' is enclosed herew1th for

perusal of H ble Tnbunal as Axmexure-z

¢.5 That the office.of Controller of- Defeme A«‘ounts (BR) ‘New Delhl, wde E
it's order bearing’ letter’ No. AT/ BR/ Genl' (Vol. i1 diited 15" Mav, 19981 :

' issued an. consolidated Govt. order like Ration ‘money, HRA;’ Dress
Mamtenance Allowance etc. In the said order. It is alqo indicated that the - E
duty stahon HRA to the DAD employees attached to the GREF should be
regulated. urider. CGDA letter dated: 16.05. 96! It is further relevant 0. e
mention here that it would be ev1dent from the letter dated 04.12:95 zssued'-'_' -
by the HQ, 46 BRTF Baghmara quotmg the, reference -of letter datcd', '

‘ - 30.03.1994 attached to CGDA wherem Rule regulaﬁng grant of HRA to the o
- DAD employees attached to GREF has been quoted wherein it is evident -+
 that the DAD cmployee attached W1th CREF ar|c also mhﬂcd to the g;tantl =
- of Duty Station HRA at par with GREF personnel. In the said order the
Govt letter dated 30.08.93 also referred thermn, therefore, it is clear that
DAD cmployces attached with CREF are also cntitled to HRA in’ &lc_,_:
- similar terms and condmons like those GREF personnel. L
: :Copy of the letter dated 04.12.95 as well 2 as letter dated 15.05.98 are -
o cnclosed hercto for pemsal of Hon’blc Tribunal as Atmexurc- 3 andf’"‘_ : |
‘ l' 4resPect1ve1y ’

& 6 That lhe Secrelary, Border Road Development Board and ]oinl Sectelary
to “the Govt. of Indla in their order . extended the Ratxon and i

| acmmmodahon to the members of the Force in the fm'm -of - cancession,:. -

Titis declared that the members of Force will, w!ule on duty be. enﬂtled-;
tu Free Ration and Free auommoddhon of snmple type together wnth‘;.‘.‘j '
hghtmg and domestxc water supply the same also extended to the DAD :

. employees ie. to the applncant at par w1th the membem of. the. Force ¥
B whcn the apphcants are attached to GRBF and workmg in the Ficldf'_‘_;{f ‘

(g0 s Ram



. accommodation can be termed as “thatched house” constructed with-

4.7

formation and static formation, more partieulaﬂy in terms of the Govt.
of India, Ministry of Defence (Finance Divxsion) letter dated 30.03.94 as
well as CGDA's letter dated 16.05.96. . ‘

It is further stated that the free single accommodahon is normally

| ‘pmvnded to the DAD petsonnel when they are attached to GREF inthe

field formaﬁon, it is a temporary shed pnepared in the work site for tl\e

‘accommodated in a. smgle room while working in the work site It is

accommodallon 213 personnel also share the accommodalion. Iis

. categorically submitted that it is not a “Govt. accommodatlon provxded

by the Govt. for bonafide use of the Govt. employees and lus depended

family mcmbcrs. The said fmc singlc accommodation also cinnot be

mhon allowance has been extended by the Govt. of India,. Mimstry of

| Defence (Fmance Division) to the DAD: employees at.par. with_GREF
' pemonnel after consultation and. appmval thh the Govt. of Ind1a,

Department of Expenditute Mimstty of Finance.
oAl the applicants are enjoying the said concession’ at par with
GREF personnel while they are attached to GREF. '

A copy of the extract of Section 6 (other concession of Border Road- -

Regulahon) is enclosed herethh for pemsal of Hon on'ble- Tribunal o

and marked db Annexnre- 5.

4

col@cliua Qum

convemence of the GREF personnel, where the DAD employees are also o

- ought to be menhoned here that in most of the cases in a smgle

’ termed as Govt. qmuter for family accommodation. The said free single "

\empty bitumen drums and the said free single accommodarﬁoh and

1

i

~That it is stated that it would be evulent from the ‘brief notes regardmg |
‘payment of duty station HRA d15cussed on 01. 0605 In the said note it ! '
- would be ev1dent that hll date the payment of duty station HRA to:the -
| apphcanb ie. DAD employees attached with GREF are tegulated v1de
~ order dated 30 03.94, 10.05. 94 and a]so by the letter dated. 16. 05. 96 issued
, by tlie Ministry of Defence, as well as by theuCGl)A. Therefor__e,;.xtj‘__:_s:elear‘ S

8
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that the DAD employees are ent:ﬂed to duty station HRA at the relevant
rule at’ par wilh their counter part ie. GREF personnel and lhe DAD
~ employees are also entitled to Free single accommodatxon with domestic ','
hghtmg and water supply in addmon to the duty stauon HRA at par thh |

GREF personnel. - ’
A copy of the extract of brief notes dated 01.06.05 is enclosed 1. ...
herewlth for perusal of Hon’ble Tribunal-as Annexum- 6

That your apphcants while enjoying the duty station' HRA in addltion to

_ the free smgle accommodation at par mth thelx cmmberpart ie. ‘GREF

personnel, while . the applicants. attached to . GREF The. free smgle

{ acmmmodahcm is mfact is a “C on('eqmon given to. the employem who ';
are posted in-the Field formatlon, therefore the smd "Concess W’ cannot
‘be treated as Govt. accommodation for the Govt. employees and for the .
| dependent famﬂy members, - the. Govt accommodation is somethmg

- different. It is petﬁnent to menhon hem that HRA is adnussible w:th

B
o _.,.

. reference to the place of duty irrespective of place of . tes1dence..3"_.i,
However, the HRA is not adnusmble to -those employees who are .
pmvided with Govt. license free Govt msidemes have béen elabomt’ely ,

f _explamed in S.R. 318 to SR 325 m FR. S.R (15%* Edition) In this =~
connection it may be stated that Rules have been fmmed under F.R. 45-
- A. But the free smgle accommodahon provided- to the DAD employees

- tmder ”Concession cannot be treated or termed as Govt.';

v | ‘: accommodalion as specified in detail under S.R.318 toS. R. 325 orunder | “
. any other Rules/orders of the Govt. of Indxa.

That most surprisingly the ofﬁce of the CDA:(BR), Delhi has issued the .
.- impugned order bearing No. AN/T1/578/HRA/ Vol.-VIIL dal:ed 10th Aug -
’ .‘2004 wherebv itis dnected to sbop the duty staﬁon HRA in r&epect of the"' ‘
employees o occupying amgle accommodation while posted from one static. |
station to another static station. If is also stated in the 1mpugned order that .
- the mdnudual hvmg in smgle accommodahon due to then' choice,

Lde Ay aRem
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therefore, rent, water and electnaty is liable to be recovered based on the
o rent/[ees issued by the AO Offices. Tis also . alleged ‘that : ln such

_cnrcumstances it has been clanhed vide letter, dated 31.03. 2003 quotmg the

reference of Shri M M. Haque that the duty station HRA is not avaﬂablem
e eventof employees living in single auommodauon Itis{ urlher stated
f 'that (.ontmller (;eneral of - Defence Accounts has: also agreed wrth the
- above findings and it is further dJrected that in view of the- above decxsron 1
. dnussrbﬂrty of the duty station HRA to the DAD employees is not in,
o order and further directed to stop ‘the. payment of duty station HRA in
e »respect of the cases stated above and also drrected to make recdvery for
s the past period.

Ttis stated that the above deas1on of the offlce of the CDA (BR)
Whrch is alleged to have been approved by the CGDA is’ contrary to: the
order dated 16.05.96 wluch ‘was issued after approval of thie N

of the word "Loncessron as per Black’s Law chnonary is as fo]lows.

e A grant, ordmanly apphed to the grant of speaﬁc pnvxleges by a de
govemment eg, French and Spanish grants m LotliSiana A
- voluntary grant or a Vleldmg 0 a claim or demand (e 8 wheni
~ each side in a labor drspnte reduces rts demands to- eﬁfect e
" _settlement) A rebate or abatement (e g - reduced rent for ﬁrst ytzar

' ."ias inducement to lease property)

| Therefore, it is qmte clear that the free smgle accommodatron :
4‘, wluch was mmally provided to the GREF personnel followmg the Border
Roads regulattons, subsequen’dv the said benefit was “extended -to’ the
. DAD emplovees with the approval of Mm:stry of Finance, Deparhnent of =~ |

i try of;. )

. Finance, Govt. of India and said imgrigned order s also-contrary to-the

c]anﬁcahon 1ssued on 15t Ma)f 1998 by ﬁ\e ofﬁce .of the Contro]le;r of :.’-

Defence Accounts (BR), New Delhi and the same is also contzary to the e

dlarification - g1ven on 01.06.2005. Moreover, the concept of free single

L _accommodatron has been appeared in the Border Road Regulatlons, Para-r S
171 under Sechon— 6 undet the headmg “Concessron , the: plain meamng,v,

+
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~ ' is a privilege in lhe form of grant extended by (he Govt. of Indla o Lhe N |
GREF personnel as well as to the DAD empioyées attached to GREF, _
- ~therefore, the sa1d pnvﬂege/ gtant or rebate cannot -be demed on the”-_: i

o ;_As51stant Controller of Defence Accounts has no: authonty Yo initérfere
| with a conscious decision of the L,ovt. ‘of India rather in the instant case - - -

- the respondents more partlcularly, the CGDA as well as the ACDA has
exceeded its jurisdiction by interfering with the Govt. of Indm's decision -

2

| Expendrture the said ”concesslon’ . of free single accommodatron is infact

ground lhal these DAD employees are’ smmltmeously enJoymg duty &

stanon HRA "this decision of the respondents communicated- through P
impugned letter dated 10. 08.2004 is lughly arbltrary, unfaJ,r and opposed " -

to the public policy. The aforesaid pnvﬂege were granbed to the DAD

employees by the Govt. of India in- consultation w1th the: Mmistry of

Fmance and as “gsuch the Controller General of Defence Aooounts or F

G 0 T 0T

. which was communicated- ‘way ‘back. on 16305 1996 that too. after approvalf»'f
: of the Govt.of India, Mrmstry of Fmance The whole concept offthe Asstt -

. accommodation” is concerned ‘ather he has proceeded with a wrong_f,; '-
- notion and as such the mpugned order dated 10t August’ 2004 i is unfau' "
| x]legal asbitrary and the same is liable to be set asideand quashed.: .
A copy of the 1mpugned order dated 10.08. 2004 is enclosedi

410
e : bcneﬁt of &ce sxr\gle accommodahon in addition to thc duty stahon HRA "

Controller of Defence Accounts s wrong 's0 far ”free single =

herew1th for perusal of Hon ble Tnbunal as Annexum- 7.

That it is stated that all the CRFF pemonnel even today enjoying thefv_‘-'-

. .and no order of discontinuation of duty station HRA has been issued SO

- respect of GREF personnel but step has been taken at the uutxa‘hve of the -

Controller of Defencc Accounts (BR) as such thc app]icants arc meted out-

w1t;h “hostile dlscrmnnatnon ‘which leads o civil". consequences even . .
without prior notice. It is a settled. posmon of law that when a bme.ﬁt iy ‘

extcnded to certam mnplovees for a long paSsage of hme the same caxmot \j

4
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- be discontinued without servmg any prior notice as such on that score " o

_ alone  the m\pugned order. dated 10.08.2004 is liable to-be set asxde and
-quashed on ‘the short ground that the same has been issued. wflthout:f
- providing ¢ any opportumty Moreover, ACDA has no authonty to intefrfere-

~with the order dated 16.05.19% when lhe order was 1ssued by Ihe Border,: P

-

| Roads Board ‘under the Mnustty of Defence (bmance Dlvismn) on the .

e ;;bams of theu' letter dated 30. 03. 1994 wﬂ:h the speaﬁc apptoval of the Govl:.*~ . '
j:' of Indla Mnustzy of Finance, Deparhmmt of Expendmtre, New. Deﬂu )
- which is evident from the letter dated 16. 05.199%. ’Ifherefore it appears ‘the .
lmpugned order ‘has been 1ssued followmg a narrow, routme Audﬁ‘:

' objectxon undef a xmsconcephon of the word “concession”, which ineans.

a51de and quashed

- 4.11

. attempt is made by the ACDA (BR) to discontinue -as well as make
':rccovcry of duty station HRA from the mtploycw of DAD who are.
similarly circumstanced like the other members . of the GREF whereas.;,‘_
GREF personnel are still receiving the duty station HRA in addition to b
free single aocommodoﬁon and the action of the rcspondcntsare}ngmy
. fﬁnfair.and arbitrary and it attracts Article 14 of &ezconsﬁﬂfﬁoﬁfoflhtd‘iad
~ and on that score alone the lmPugned order dated 10:08 04 is liable to be - ;
.sct aside and quashcd. '

' 'pnvﬂege, grant and rebate and ”ﬁee smgle accommodation prowded by ...
the. Govt of India to the DAD employe& when attached mth GEEF and_ o
on that score alone the mtpugned order dated 10 08. 2004 is liable to be set . |

‘That it 'is stated that duty station HRA was granted to the members of the .-
GRFF vide Govt.. of India, Ministryof VSurfac‘ze Troﬁsport; Border- Road - -

' Development Board letter No. F. 81 (1) 187-Estt. dated 12:07.1993, which °
- - was further clarified vide CDA (BR), New Delhi letbexf No. P/406/P&A/
DGBR dated 10.05.1994 and the said facility was further extended o DAD- -«
employees attached with GREF personnel vide CGDA ‘- -1éweg ‘Ne..
AN/XIV/14004/11/ Vol. VII dated 16.05.1996. But"surprismgly- aowan. ., |

£
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leamt bv the applicants from reliable source. However, all of a suddm;

That in the similar facts and circumstances - the Hon’ble Patna Bench of

" CAT in the case of P.N Prasad and Ors. ie. O:A. No. 88/92 and this
learned Tribunal in O.A. No. 42/95 has dealt with snmlar smmuon on.the ‘.
. question of admissibility of duty station HRA- wherein it is held by the -
. “learned Tribunal that when Government did - not prov1de any“' .

~ accommodation to its employees the HRA cannot be dlscontmued. Itis |
ought to be mentioned here that ‘free’ single accdnm\odaﬁdn.,ig tobe e

be treated as Govt acoommodahon and on th&t score alone HF
be discontinued to the apphcants - '

C opy of the ;udgment dated 09.08.93 as well ‘as: ]udgmmt and orde'r"' s
dated 06.09.95 are ‘enclosed. herewﬁh for perusal of Hon’ble o

' Tnbunal as Ann@ne- 8 and 9 respectively. ;

Thal your applicants beg 1o slate (hatalthough the unpug,ned oidder 1SSued"

R A TR

on 10 08.2004 but. the same was not effected so farm v1ew of the fact that L

.w1thout issuing any pnor notice ‘and also mthout promding any

' dlscontmue the payment of the duty station HRA to the apphcants from -

opportunity to the applicants the respondems have slarled e[fecling e

 the month of June’ 2005. Therefore, the applicants in such compe]]mg .

. the apphcants since they have no alternative remed}’ 'Iherefo;e, the

-Cu‘cumstances approachmg before this Hon'ble Tnbunal agamst the final'
, mpugned order of dxscontmuahon and recovery of duty staﬁon HRA to

‘Hon'ble Tribunal be pleasgd to pass necessary ‘orders setting as1de thé

impugned. order dated 10 08. 2004 and also be pleased to pass furthe;

.provided in‘ terms of Rule 171' of gorder 'Rmdé Reguiaﬁ'o:i Whld’l cannot ;

oMW

the local Authority has taken up the matter with the higher Authanty for -
‘reconsideration of the sa_me and also for oblammg cerlam danﬁcahoﬁs as JH

-llmpugned order from the cutrent month. and. further deaded t0:

-

t
i
-
e
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o necessary order dnectmg the respondems to continue and pay: the duty” -

414

5.1 .

5.3

54

st

slauon HRA s0 Iong the applicants are allached with Lhe GREF,
That this appiieaﬁon is made bonafide and for the cause "flustice i

Grounds fonln\'elief, (s) with legg! provisions:

“For that, the impugned order dated 10.08.2004 has been, passed by th "
“Asstt. Controller of Defence Accounts (BR) .without -having . any. .

]uﬂqdwi:lon under law more 50 in the view of the fact that the benefit of - L

free single accommodahon has been provided to the DAD employees by
the Govt. of India with the approval of Govt. of India, Ministry of Finance, .
department of Expenthure Hence' ACDA (BR) has acceded 1t’ 6

mnsdxchon while Jpassing the nnpugncd order dated 10.08.2004.

For that, the impugned order has been issued by the ACDA (BR) mthout R
, provxdmg any prior opportumty to the apphcants as required under the:
f rule and as such the decision of the : CDA (BR) in passing the fmpugned |
" order has violated the principle of natural justice and on that score alone’. ...

the unprugned order dated 10.08. 2004 is liable to. be set aslde and quashed =

: ~ The applicants relied upon the ]udgment and order of the Hor'ble _' |
 Supremé Court 1994 (6) SCC 154 (Bhagwan Shulda -Vs- U0 & OmY. .1\

For that, the ACDA (BR) has proceeded with the wrong nonon regarchng:

v_ ~ “free single accommodah providcd under Rulc 171 of the Bordet Road'-. e |
| Regulation under the head “Concession” which was subsequently T

extended to the DAD employees wh:le attached to GREF at par with then' 2

o4

~ counterparts in the field formahon as such decision: of dxsconﬁnuation of -

duty station’ HRA to the applicants is opposed to the‘pubhc s policy. .

. Govt. of India to the applicants while they are attached to: the GREF. -

'A"

- For that, the free single accommodation is not an accommodatlon S
'prowded as per rule of HRA by the Govt oflndxato the DAD: employeee‘j :
attached with GREF rather itisa pnvﬂege/gmnt/rebate extended by the .. .

pyodhuo Raoy
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55 .
- accommodation as per entilletient of -the appllumts and for their .

5.6 .

5.8

| _pnvﬂeges/ grant or mcermve wluch was extended to -the members of:

16

For, that, free smgle accommodation cazmot be termed as’” Govt L

dependent family members, the very name of free smgle accommodahon

- that too in the: worksme constructed by the empty bltumen drums like © !

Lemporary sheds is not a GovL acconunodation. _

Yor that, the entitlement of avaxlmg “free single accommodatlo have - -
been declared by the Govt. of India with the approval of the Ministry of -
Finance vide letter dated 16.05.1996 which was subsequently confirmed by, |
the letter dated 15.05.1998 on OL. 06.2005 and the order dated 16.05.199 is

. shl[ in force as such Controller of Defence Accounts (BR) has no authority B

bo pass the impugned order dated 10.08. 2004 dlsceuntmg the. payment of "":
dutv stahon HRA as well as for order of recovery 50 long the. order dated .

: -160596remammfome

For that. in view of the Govt. order dated 16.05.1996 the. benefit of !

GREF - vide letter dated 30.03.1994 - the “applicants being sirilarly "
circamstanced ‘employees have been nghtly extended the beneﬁt of free’ . |

. smgle accommodation while they are attached: to GREf in. snnilar terms -

and condmons laid down in letter dated 30. 03.94.
For that free single accommodation extended ﬁo ‘the DAD employees e

‘ .. fo]lowmg the Govt order dated 16.05. 96 the said accommodatran carmot;ﬂ;; ’; .

- ‘be equated W1th the Govemment accomodatzon as per entttlemmt of t’he e

\ apphcants

59

" referred in Rule 171 of Border Roads Regulations and as such the whole
p | concepuon of CDA (BR)is wrong and opposed to the public pohcy

510
'~ Government servants and their dependent family members to live in a"'f'.:f_{.

For that .. the Controller of Defenice Accounts has totally “failed “to s
understand the implication of. the word “free ,omgle accommodarion ~as

For that Govemment accommodahon used to be provided to facilitate. the

hyglemc condition with certain basic amemues like: water, eleetrxaty and L

accommodatlon as per entttlement of - the govemment employees

(A onleya Ram
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' therefore, the HRA cannot be demed to the apphcants in; the ahsenee of ¢

Iallotmenl of such govemmenl auommodauon L : ‘

| 511 1'01' that members of the GREF / Force petsormel are still enjoymg the duty' N

| " station HRA in addmon to the benefit of free smgle accommodatlon, L

Lhere[ore, the apphcants deserves smulax lreal.menl smce Lhey are | .
similarly circumstanced-and denial of the benefit of the duty station HRA‘-"' B
. resulted in civil consequences which is not sustainable irt the ey‘e of law;”

5.12 - For that free single acconmodatlon are used to. be provxded to:the’ DADK P
: employees in the work.sﬁe of the field formation whlch are norma]ly
~oonst:mcted w1th ‘the empty 'bitimen: drums for convemence of the

. membets of the GREF as well as the DAD emplovees in the worksite T
. 5.1; Q_For that -for the: purpose of dexual of the duty station. HRA to the
- | apphcants they must be promded with government accommodation with ~
~ all the faclhtles as specified in S.R. 318 to S.R. 325 but the free smgle..j
v*‘acconmlodanon cannot be treated as govemnmt acconunodanon as per ',
." _en“htlement of the DAD employees for denial of HRA. - T o
"84 For.that the- mlpug:ned order dated 10 08.2004 has been issued Wltfhout
| | .~any pnor notice to the applicants and the same is sought to.be effected -
o _f.rom the current- month ie. ]une 2005 without prowdmg any opportuni _;‘j_-j”

 to the apphcants as reqmred under the law.

5.15 _For that the ]udgment and order dated 09.08: 1993 and 0609 1995 thls
. Hon'ble Tribunal dealt w1th snm]ar situatlon and fma]ly held that

-similarly sltuated are enhtled to House Rent Allowance B

6. - Details of remedies exhausted. . . S

| ~ That the appliéants declare that they have ro ‘ééOpé‘-*tO"' submlt L

- representahons since the mpugned order of discontinuation of HRA' and ,,,,, .
,order of recovery have been 1mp1emented upon the apphcams a]lfof a i

sudden

7. Mattens not previouslv filed or pendi \ with

Mﬁﬁﬁt‘%ﬁ 49;4@%



~.The apphcants farther dedare that- they had not prewously ﬁled* any*: s
apphoauon, Writ Pelition or Suil be[ore any Courl or any othies" Auﬂwnly o) "

. .or any other Bench of the Tribunal regarding the subject mattet of this .

3 apphoation nor any such apphcatxon, ‘Writ Petmon or Smt is- pendmg

before any of l.hem.

8. . Relief () sorgL t for: o .
Under the facts and circumstances stated above, the applicants humbly AP
' pray that Your Lordships be pleased to admit thls apphcatlon, call for- the

K records of the case and issuc notice to the rcspondents to show - caus_e,as}.to

N why the relief (s) sought for in this appiicationvsholl not be .g’rantedv andon. .
o perusal of the records and after hearing the parties on the cause or: causes'
 that may Be shovm be pleased to grant the' followmg rehd(s)

T 81 ‘_'Ihat the Hon'ble Tribunal be pleased to'set aside and quash the mtpugned' o
. order. beanng leller No. AN/H/578/HRA/V61-V£[I daled 10 os 2004: A
(Annexure—?) ' ’

8.2 ° That the ‘Hon' ble Tnbunal be pleased to dec]are that the apphcants are
' entltled to payment of duty station HRA at the speuﬁed rate in add1hon-~-'_ -

to free single accommodation in terms of govemment order dated];f‘_”
16.05. 19%. |

83 That the Hon'ble Tnbunal be pleased to dec]are that the respondents are o _
not entitled to make any recovery of HRA in terms of the nnpugned order' L
dated 10. 08 2004.

84  Costs of the epplicaﬁon.‘ )
85 Any other relief (s) to which the apphcant is entitled as the Hon’ble’ =
. Tnbunal may deem fit and proper '

9.  'Interim order prayed for:

| : | Z/@%}@/}U@M @m’u :
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&

During pendency of the application, the apphcant prays “for the followmg‘ -

~ interim rehef -

19

- That the Hon' ble Tnb\mal be pleased to stay the opera‘tion of impugned e

order bearing. letter No. AN/II/578/HRA/V01-VIII dnted 10.082004 . .

(Annexu.re-?) tn]l d1sposal of this ongmal apphcaﬁon

G 000 080 000 000 020 200300000 200 HB0SG !

. Parhcuiars of the L.P.O

IP.ONo. 1 209 432819
Dat_eoflssue T o 13.6. 05 t
Issuedfrom = pf G P.o. @uwo\l\wh* .

N ,Payabl'e_a;ti_ B @?o ' Guu)&-p"’()'“

List of enclosures:’

' Asgivenintheindex. i .~



- I Shri. Ayodhya Ram, S/o- Late Mumln me, aged about 53. yearb,.,'.:.. .

. ~workmg as Semor Aud1tor m the ofﬁce of- Accounls @fﬁcer, 47 B.R. TF'

| (Border Road Task Force),” C/ o 99 APO apphcant No, 1 in thé mébant' '
. apphumon duly authorized by the. oth&rb to venfy the btatements made in .
 this apphcanuon, do hereby verify that the statements made in Paragraph S
1to 4and 6 to 12 are true to my knowledge and those made m Paragraph o \"

" 5are trde lo my legal advice and I have nol suppressed any malerial faul

And I sign this verification or this the Zi’“" day of June, 2005.
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Annexure-1.(Series) .

Conﬁdmﬁal O
No. AN/XIV/I4064/III/V01~VII ¢y
O/O The CGDA 5
West Block-V, RK. Puram, . ;
New Delhi-66. -
Dtd. 16/5/96

To, . ‘

1. Thc Chicf CDA (P) Allahabad .

2. 'The CDA (BR) Kashmir House, Rajaji Marg, New Delhx.

3. The CDA, Guwahatt. .

4. The CDA (WC) Chandigarh.

5. The CDA Patna -

6.  The CDA (NC) Jammu
7. The CDA (SC) Pune. -

Subject: - Clarification for grant of HRA to DAD employees N

attached to GREF.

" Reference:- In continuation of this HQrs circular No. AN/XIV/14003/1/Vel-VI Dt: ...

7/4/94 circulating Government of India, Ministry of Defence (Finance i '
.. Division) letter No. AN/XIV/14004M/Vol-IV (PC) dt: 30/3/94. "0

‘The matter regarding applicability of the clarification issued by‘ the | BRI)B for -

regulating House Rent Allowance to their employees vide Annexure ‘A’ to 'CDA (BR) 7
. New Delhi letter No. P/406/P&A/DGBR dt: 10/5/94 (Copy .enclosed)..our DAD. . ...
- Employees attached with GREF under Government of India, Min. of Defence (Finance -
_ Division) letter No. AN/XIV/14004/I/Vol-IV (PC) dt: 30/3/94 for regulating HRA at. |

their has been examined by the Min. of Finance, Nepartment of Expenditure and they
have agreed to for application of those clarifications to DAD employecs too aﬂached with ™ "7
GREF. :
Necessary action for regulating the HRA cases may please be taken acoordmgly

‘Please acknowledge receipt.
Sd/«Tllegible
R.C. SHARMA) -
_ - .Sr.AC
Copyto:-
-1 ANV Section
2. ' AT/AN. -
3. AT/
4. - Sujectfile
5. . Moday list
6. Library
- St T Sd-Tegible
-+ . {(S.D. SHARMA)
~ AAO(ANy
'Q_cu-d'el"’“““ lo e
Lyue CaVP7
/
/g(o}\\/oc-d‘j'e

29 6. 0%



Anpxure to cop (BR) LoLtor Ne, mij11/somsne. . o
Ty ~6oyT T ooy ﬂ%@‘tﬁjaf:s.p_o alo R T
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No.F.81(1)/87-Estt,
Government of Indin
Minilstry of Surfnce Transport
Dorder Ronds Development Roard
'B" Win:, 4th Floor, Sen~ Bhawnn

Mew Delhi=11 00 11, dated July 12, 1993,

]
\

Jhe Director General Border Roads (25 copleS),
o . ~Kashmir House, . .
New Dalhi ~ .11 00 11.

Subject'~ Gr nt nr House Rent Allovance to th: Humbers of the
Genaral Reserve Empinzer Force,
*****0‘-*****4‘-**** o "

Sir,

I am directed to say that the question of grant.of Housa
Rent Allowangg (HRA) to GREF c¢ivil employees of Border Roads
Organisation nes been undzr consideration. The President has
been pleased to grant HRA to 11 the civilian officers and
personnel of Border Roads 0rr~niswtion as par the following
COHQ;LLU! s/rroczdures:--

(1) Those GREF per ohnel'\ho nre- tfdnsrérred from §khtic
to non- qutic stations would be allowed either retention
of GovE, (commodﬂtifn 2t their last duty stotion or,
‘]turn*LJthy, HiW aprlicable to thuir last duty station.

y (ii) Toes: who nre transferr:d from one non-static to another
non=-svatic stotion witl get HRA at the unclassified

L/ c ity rates. : . .

i

!

i , (11i) Ouher IREI personnzl will g st HRA es . per the tcrms ol
whj? ! c:nditions applicadle »o othcr ‘civilian emﬂlovees of
t

‘ L.nLr’l Gov- roment.

f 2. T orders with rcjehﬂnce te para 1(iii) ubove Will have

' retrospzetive effeéct Iremi1.9.1988. The orders with refererze
to para i (1) and (ii) #bove will toke effect from the, date
of issus cl these orders.s . _ ,,

‘ Tllc issues with the c nrurrence of Minlctr" cf befe1ce
(Finance/BR) vide their U.0. ilo.BRS/1366.8/93 dt. 3. 7]fr
iﬂ
?

L A

Yours faithfullyo N

. . . o ;
, . iSRS - e
b A2 _ﬁf? -
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~Sub: Consolidation of Govt. Orders on the su lon Mone
HRA, Mess Maintenance Allowauce etc.i .
RREE C S
‘ The ordcrs/dcc1suons’cianﬁcatmns on’ the,: followmg .fsuchcts thh
doubts are enclosed for information and guxdance of all concerned. The cases
if any may be dealt with as per dccxsxons/clanf canons contamcd therein,
SI No Subjcct TR N S
. Grant of Ration Money - GREF Personne]
2, Grant of Ration Money vir " "DAD Personnel . -
3. House Rent Allowance 7 . GREF Officers/Personnel ,
4, House Reat Allowance . s .. ¢ ... DAD Staff adached with GREF 8
5. Entitlement of Ration items to GR.!:F & DAD i f gt
6. . Mecss Maintenance Allowance " = v ~ I :
7. Fee Payable to ﬂtandmg Govt. Counscl in lower Cournand Hngh .
= Courts : ‘ ,”, "“D ) ¥
8. Advance payment on account of purchase of stccl Cod
9. Issue of clothing articles to GREF. Personnel. - G SO |
10. Control of Employmcm on Casual Labour..sﬂ‘ s-;'f SRR g
I, Revenue R s B R ‘- [
(1) Hire.charges of fumlture & (u)Rent recovcn'es on account of - CeR
acconunodatxon prov ldcd on tcmporary duty IR {l
" At e
!
: |
. - /
CQJL‘;"( 1’?‘*’\—‘; b er i
L~Ue CoPA /
, :
o Loke— :
-z_$ N 05
. ‘ coe
{ P !
j
oo —

‘ All DCsDA/ACsDA/
. SAOb/AOs/AAOs/PmJects/’I Fs

AR R L Ry Y Py Py P PP TP,

No AT/BR/Genl(V ol- l)
- -Officc of The CD A (BR) "
- Kashmir House, Rajaji Margm‘ b
NewDelhx 110 Oll wto

Dated 15" May9
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1

1 Subject and poini‘ot I rders/Decislons/Clar:ﬁcalions
ERA o doaubts ! ‘ Ig
. e s i
S Graat of llRA wDAr T HRA to DAD employccs :uauhcd to .| GOI Min of Dcﬁ‘ncc (Fm T
2 employees attached 1 \ GREF has been sanctionec: as per~ ‘{f-" va) létter No . e ;
GREF ' ! 1ollov\mg condmons.'proccmrcs' AN/‘(I\'/MO(W]I/VOI Vv !
; i : A" — 1- L y . '
T i (i)Those DAD employm ').ho are -ty *;
t transferred from Static to Mon-static '
. | stations would be allowed vither i . ;. ST '
e Pretention of Govt accommodation at giba ) '
: ! their Last duty station or alb'mauveb |\ '
T '« HRA apphcablc 1o thcxr last dury 3
' !c(ahun TS o b b
' -_5‘._';5 . S I >
S | [ RN R 9
+ {ii) Those who are transferced from } o
; onc Non-static station to another Non- | -
; statie station will'get HRA® a lh~ PR A .
' nnclnssmcd city rates, 114 SRR RS :
: ‘:‘ ).u i S .:.»{‘ ;«
3 ' ! (m) Other DAD pcrsonncl will get A
f HRA as per the terms and sonditions i i
; | applicable to other civilian :mployccs |
' i vf Centeal Gowt. The orders thh R :
' i teference to para (iii) will have : X !
' | retrospective effect from ! 1<9- 88 “The ¥ }
I'erders svith reference 1o paca 1 and (ii) | & i
' ; above will take effect from the date of i o
~ . | issiic of lhcsc orders ic, 30-3-94 - & ' |
[P - e e e e VY PO P |
Clariticaon on FIRA <9 i ( larification tssued by BRI)B { for: ‘,l “GD/\ letter No
Fpap auployees, atta, . «d 1egulating HRA to GREF «mplo)ccs ‘ ‘\N'\IVIMOOWHI’VN \’[I !
. twith GREF. Circulate vide Annexure 4! 10 CDA dalcd 16-3- 9%. -
; ! {(BR) New Delhi No b Th ‘
. i PH0GP&ADGBR dated 0.5 94 are :

l neeommg

| SRS

S LV

: bolso applicable to DAD cmiployees too ! i

;

¢ attached with GREF. o |
rempeaingt ana T oCcu ‘—,l'" 2NN e S s ————rt ey ,
'uiun I not In order,: pying " singre | ===
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4 L _
) SELETION 6—OTHER CONCESSICHS '
: N

Rations and accommodation '
171. Members of the Force, will, while. on duty, be entitled to Free Ration Qj\ v

and digee-Single ~aecomumodakion.ol. 8

domestic water mpﬁ-_\'—z_nﬁnen!ioneii

rations shall be as Jaid down in Annexure 10. The substitute provided {v¥

in the scale shail be issued only when the standard items or any other fresh

substitutes are not available and shall be made at the discretion of the
. DGBR or the oflicers authorised by him.

imple type 1x\gx;_t.llgg_ﬁwitl] lighting and
W succeeding sub-paras. The scale of -

FFree rations as laid down i Aunexure 10 or Ration Money at the
rates as preseribed by the Govt Irom time 10 time are autherised to ail
GREF personuel and officers upto the fevel of Auditional Director General
Border Roads serving Static/Non static unts/formations. Ration Moncy is
entitled to GREY personnel and Officers upte the. level of Additional Direc-
lm"_(j;p_ic;‘_zﬂ__l}cnﬁg_lh)znds who are entitled to iree ‘xja__—i_i‘(ms. during their leave

period and other contingencics specitied as pnderi /

ia) [einve

(i 30 dayy Earned .k:m. o Cp,“\\y
(i) 20 days Half pay leave 0 days full pay leave).

iy 12 days Caslb deave,

Total o 32 day-.

(b (eber s cnineene s

(iy When it is nuot possible or economical convenicnt for Gavt 1o

wipphy free rations.

qi When owmg e ciekness or ot dizability the indivicual 13w
hle to consume his nosmel rations and N0 ration sems are drawn

fewr .

& B
coi. When it s pussible 1o supply free rations but the visiance pelveen
e individoab's place ol residence and’ unit raton stand Is neore
than 3.2 Kms by road and the individual prefers 1o draw ration
ey
bl

(o) Wilt not b antitled to dras padon mengy durmg Ehoe b
prn Allossaiees e e zuh\ﬁ};:aiblm.

doue Ca¥PY

/ﬁia N - |
Y

b 05

W W‘""Q
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- 28~
N

N, 35

The members of the torce while serving i nOv-stalic unis b2 enti-
tied to frec single accommodation of simple type together with lighting
and domestic. water supply. The concessions of non-static units are how-

ever also admissible to the members employed in the following forn:ations:—-

(a) Hcadquzﬁlérs Office of the Chief Engineer Projects Dantuk. Push-

pak and Swastik.

(b) Dantak -Base Depot Phuntsholing.

, Free permanent single accommodation  togéther with  lighting and

! . : - . .

i domestic water supply will also be provided to supervisory and other per-
somel at all static units.  Till pecmanent accommodation is constructed,
they will be provided with teinporary hutted type accommodation.

When the GREF personnel are posted 10 a station where they are not
entitled to free accommodation, they will occupy any accommodation if made
available and pay rent under the avrmal rules.

[ 4

172. Blaok.

172-A. When menibers of the General Resarve Engineer Foree are hunded
over to the Military Authorities for custody or imprisonment on a rharge
under the Army Act, they will be provided wormal facilities including diet.
medical treatment ete. to the same extznt ~dmissible under the Rules to
the corresponding categorics of Aoy pursnnel. If they are detained ‘i
GREF custody. the facilities of diet, medical treatment ete. will be at the
ceates applicable to GREL personnel. These facilities will b provided
whether or not such members of GREF are otherwise entitled 0 the con-
cessions of free rations. medical treatment cte.  The expenditure incuried
on this accaunt il he borne by the Bori'er Rosds Organisation and will
he debited ot Projects on which the fodvrdvats wore cmployed.

173. nlembers of Foree shall aisa be emitled to fuch tor Wwarming and
drying purposes the scale and conditions applicabic 01 the army side.
The Chief Enginccr/(?olmuan(lcr Raising Centre may anthorise, within the
scales luid down types of fuel on the reconunendations of tocal boards. Win-
ter Allowance will be adrissible to GREF personnel on the vevised pay
seale of Rs. 196-3-237. while serving at Srinagar and Simia at the same scale
and under similar conditions us for Defence Civilians. . They witl not be

entitled o free issue of fuel for warming and drying purposes

|
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BRIEFNOTES ON l)UlY STATION HRA REGARDING SlAl‘l‘ OF AO 758 BR'IF

Discuss with CDA (BR) on tour (01, 06 2005)

74 M e x Ut ~6

As per norms of BRO free single acconmeodation of
shogle type together with Ilghllng, .md dumwllc waler
| supply

Free pt. single accommadation up to supervisory and
_others

Gov(, of India, Min. of finance OM 11021/2/87/E2(B)
of 17.4.1989 all central Govi, empioyee including
GREF Persomiel ave authortzed rent frée unfurnished
ncconunadation or C Class Clty rate In Jicu of rent free
vnfurnished accommodation jrrespective of the fact
thet Gangtok has been Included In the list. of Static
_Station by the DGBR.

Enﬂtiemcnt vide para 171 BR chulgxt’_ion and Govt, of
India Ministry of Finance OM No. 11021/2/87/E2(1) of
~17:411989; wel 1.10.88. 3 X LB’D Loty 0] /q(,
(Pam 171 BR Reguhﬂon page & 3*)

Reproduced vidé CDA (BR) lefter No. Pa)/406
P&A/DGBR/VI dated 10:10.1996 copy enclosed.
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CpA (nn) No. AN/IT/578IRA/Vol - VII] of 10 08.2004,
Pnava (lil) of your letter No. /4061 &A/DGBR of
10.5.94 that duty stntlon HRA can_be paid where
Individual  are not  provided with  family
accommodation by the Government.

[;l this connodion pleasé refer to CGDA letter No.
AN/XIV/14004/111/Vol-VII of 16:5:96 vinder which 1t is
tintimated that the matter regnralug appllclbllw of the

clarification Issued by BRDB for reguiating HRA to.

employees vide annexure A {o CDA(BR) .letter No_
P/406/P&ADGBR of 10.5.94 copy attached. OInr_DA!)
employees attached with GREF iinder Covt of Tindln,
Min of Defence ' (Finance diviston) fetter  No.
AN/XIV/14004/11/Vol-lV  (PC)  of 30394 for

~ | regulating HRA at thelr/our hins heent examined by fie

Min. of finnnce department of expenditure and they
have agreed to Afor_applicatiori of this: clariflcation fo
DAD ‘employees foo aftached with' the GRERL
Necessary action for regulating HRA cases m'\y ill’!ﬂ'l‘
be taken accordingly.
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With reference to letter No. P/406/P&A/DGBR of
10.5.1994, CDA (BR) New Deil vide their letter No.
ANMVIV/ATRHRA/Vol-VIIT of 10.8.2004 addressed to
JCDA (BR) Guwabati, Patna and this office. On the
hasts of which JCDA (BR) I"atna stopped IIRA on the
plea  that  nevertheless it Is  also ~ mowhere
clarified/mentloned that cases whereln -the single
accommodation has heen provided or individuals are
Hvlug in the slugle accommodation due to thelr own
chofee HRA duty stdtion Is to he padd, rather In such
cases reit, water and clectricity 1s to be recovered
hased on rent hill issued to AO office,

~

As per Govt. of Indln Min of finance OM *
11024/2/87/E2(B) of 17.4.1989 ali central
empiloyee Including GREF Persontiel are ent”
HRA at C class city In lieu of rent free accomp,
Irrespective of the fact that Gangtok has bcﬂ :

iin the list of static station by the DGBR. ¢

letter bearing No. P/406/P&A/DGBR/VI of l \
has heen Intimated to this office. Copy encios’ l'.

Under the CDA (BR) letter No. P/406/P &
of 24:2.1997 GREF p.ersonnel under para
to free permanent accommodation with llg
supply (bh) HRA:of local duty station. s
qﬁg&hn to pernyfhent single nscommiodnt

As 02 CDA  (BR) létter

dated  10.8.2004 admitting

per para of

" the duty statlon HIRA hn cespect of individual posted

!
!

from statie sutien and
secommoedation fe pot o erder,

occupying  stngle

No.'

Contradictory to BR Regulation
New Dellii lctter No. P/406/P&
24:2:1997
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b NotAN/I/S? 8/HRA/Vol vm
; / ‘W W "£0gfice of the CDA (BR)
N / Seema Sadak Bhawan -
‘,"\“'.\ 4 Delh1VCant ‘('~ 10

o ; ! MDated 10'Alug 2004.
TO : o ‘!‘ . . ‘-' ; .?"; \(/ﬂ( T
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The Jt CDA (BR,
Guwahati .

I

i @) :
ko Sub "AdmlS”lbllltV of Tocal duty statlon HRA on transfer fr(om Statlc to |
’ Static Station

* © Ref:-D  Your No BRAI/O2/HRA/Vol-IV dt 27 Apr 2004,
o i) Your No BR/Pay/47TF dt 21 Jun 2004,

The matter rocarding a(lmis’sibilily of duty S.ahon HRA on transfer from
Stalic to Stalic Station lias been exammed and the . followmg comments are
offered : -

3

i) It is stated in Para (m) of Yhiis Stfice letter No F/40b/P&A/DGBR dt
f’/ﬁ,,_,_,.l() May 94 that duty station HRA can be paid where individuals are not
~ .- . -nrovided with family accommodation by.the.Government but nevertheles

it is also nowheres clarified/mentioned that the cases wherein- the smgle,

ace ummudatmn I 25 been ‘provided or *Lndlvxduals are living in single
ace onnndeLmh\(-u o thcu .ownchoige JHRA of duty station is to be paid

on Lhe rent I,l.... ..,,._.ued by AO Offices. In this context we have already

 No dt 31 Jan 2003 that though he is living in single accqmmedation but no
;‘m’fﬂahon HRT 5 admissible. Our view point has also been agireed to
by CGDA Office viilo no AN/XIV/14004_/III/OD HRA dt 12 Jan 2004. .

In view ol 1he above, vour action in admitting th= duty Station HRA
in respecl ol :‘s:._l.-'_r_ +aals posted from Static to Static Station and occupying
single acconu.:0 . on is not in order. You are, thdrefore, requested to

' ostop the paymer - {duly station HRA in respect of the cases stated above N
. and elfect the 1o+ v of the past period. Please confirm compliance.
o d dotae , o | - |
%93{;457 SN S S
' : T ‘ . -
olole . - Jeviall—
29605 ' _ : ””;Eiﬁ.
- Copy 1o i~ '
Cha - A1 his No BE/IJAN/Pay/ACDA (P) Swastik dt

Patng Nhu'EOOd.

<

ACYTEA BT 1 his Pax AO/SWA/16-P&A/XIL dt 18 Jun 2004,

3 ‘.‘ ;' X -, .
AL ) . .
X .

rather in such ¢i\"%, rent ., ‘water..&: electricity is to be recovered based .-

' elarified i the case of Shri MM HAQUE, AO vide this office letter of even

/
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ANNEXURE - B8

IN THE CENrL'ﬁAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH & PAUNA-

Registration No. OA—88 of 1992

R

(Date of order 9:8.93)

P.N.Prasad & Others ~ «----  Applicants
—vérmﬁo—

Union of India & Othors ———— Respondehts

.o

Coram : Hon'ble Mr. Justice B.P.Sinha, V.C. (8.M)

‘
{

Advocate for the applicantd -—-- Mr, Gautam Bose

[ I, P |

Advocate for the réépondents w—wm- Mr, Lalit Kishore

[ L T i [
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o
e
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llon'hle Mr.'Justice,B,P.SinhaL V.Cs

There are f:ftcen applicaniq in thi cane
' 1 1
who are all employeos of Customs and Cenfral Excise

Dopartmont of Govornmcnt of India. All of them are

B . i

" now posted at Bokaro Steel Clty° Oon requests made

by them throuoh proper channel, these apollcants were’

] . -

allotted rcqldential accommodation by the bteel Authority

'

of IndiL at nokaro,‘Tho,o applic“nf startod pavino the

A

rent inleldually ln re ,pect of quch accommodation dlrpctly
the - -
to/Bakaro brool Aulhority of 1ndj Ltd. Ru1c ?79 ofithe
) ' ‘
Central Excise Rulesq, 1944 makes some prov1,1on" rogarding

1
'

accomuodation in facterion anu WdrﬂhOU”h" wh!ch are

as follows ¢

G Trbdte loe

o

=
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— Eaizl_ : _ 2:2

"Pulc 229 Provieion of accommodatlon in factory
of Warehou e—(l) every person manufacturing of
gtoring goods on which excise duty is to be

levied shall provide and maintain to the

[ yor

sati factlon of the Collector, for the use of
(] f i

the officers in attendance at the factory or

warehouse premises; and every manufacture of

+

ey01seable goods ohall, where SO required by
. Ca ) t - [ R t N
the Collcctor, provide ﬂuitably lodging con~

vcn1=ntly 51tuated to the factory premises at

[ ' . f 0 :

‘

a rﬂnt not cvceeding Len percent of the pay of

[
each officer so accommodated",

It appears thnt in’pnrhorted exercise of the rules 229

Ve ' v S e

gquoted abeva, all these applicants were allottrd

accommodation by thr'~ teel Authority of India. Lt also
uw._--—n~—-'”"‘“-—"i_‘*—?_—'-'-'-—-"_ ’ . [ « .
appear" that on 6,12,1991, the Under Sccretary, Government

oo

L ¢ [ . 0 G e e

of India, Ministry of Finance wrote to the Collcctor of

LenLral ch1cc Patna, directing him tostop the house rent

- '

allovancc to such employees who had been allotted accommo-

dation by any GOVLrnment agency on conce351onal rent. That
— -_____4_———-—~—"——_77 . « '] P

order dated 6th Dccember, 1991 i" contained in Annexure‘

LI v ‘. ¢ '

A/4. On receipt of tho order dated 6th Dccember, 1991, +tha

' , '

Assistant Collector, Central Fxciac, Bokaro stopped vide

Annexure A/5, the payment of house rent allowance to these
applicants and started deducting from their salaries the
"houge rent ullownnce from January,1991. The applicants
have come to this Tribunal with a prayer to quash these

two orders contained in Annexure K/4 and Annexure A/5.

-~ /c\
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2. Mro. Gautam Bose,
applicants ha‘ aubmiticd that the Government

.provided any official accommodati

- 0o 8 rwns g B N N
to house rent allowances
accommodation given by thé
Ltde., in terms of ru]o z?9 cannot be 8

accommodation and thore i

e T e

and therefore, under the rules,

- :5:3,

‘appearing on behalf of the
has not

___"______’——'—'_'-‘—"\
on to these applicants

the applicants are entitled
His submission is that the

Steel Authority of India .
aid to be official

s no rule which authorises that

in cases where an accommodation ig prov1ded by the Govern=

ment acency e th” hou"c/rpnt allownnce shall be stop,;:2de

In this connection

-
?

Mr. Bose re.iediupon a decision of

#his Tribunal in OA-39370f 1987 decided on 22.8.89, In

thst case‘alao the

applicant by the

accommodation had been provided to the

Steclmnuthority.of India Ltde.

nt BoLnro

and certain deductionsz were being macie on the ground that

he had got house

given accommodation by the Steel Authority of

was hald that

be Government accommodation an
equate such accommodation with a Government
cannot be acceptedo‘He‘

of this Tribunal in OA—321 of 198

quch an accommodﬁLion cannol. be

rent:allovance although he had heen:
India. It~

aenld to

a thay any attempt to
accommodation
also relicd on another decision

9 - Mahabir Singh VS

Union of India, dec1ded on 10.8. 1990. In thiq case an

accommodatlon seems

Jamshedpur and attempts had been made to ded
house rent allowvance from his salarye

was taken in thi"'ca"n alaso and it was held that

s to have peen provided by TELCO,

uct the

A similar viow

any

accommodation provided by the TATAs could not be eaquated

with any Government accommodatione

| Nt
po~ 1417;.}"’;:,_
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are postod
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-4 -
3. Learned Addl. Standing Counsel has placed his
chiqncP .on fule 229 quoLed above and has submittcd that " Irc,
under the prov1eiona of rule 229 it elf, the Covvrnment
is entitled to stop payment of house rent allowance in : ‘ 5 o
such cases.-It is not uossible to‘accept this argument; e

Ty
ixyisxnzkxxmxxithYXE Rulc 229 only provides that where y:. 5
o e rady -

there iv no bovornmont accommodation, the factory or the

warehouse whore tho officcrs of the Central Eyci,e Departmont

A ' B 4

the person owning factory or warelouse should

provide aCCQmmodation'to them on a rent which will not

exceed 10% of the pay in such. a case. This does not provide

ey
that in case. the rent is less than 10% then the house rcnt

allowance will not be paid to such, an employee. In fact,
realising thlo 51tuaLion, in the wrltten statement flled
on behalf of thc respondents, they themselves stated in

paragraph e thnt rule 229 of the Central Excise Rules do

not apply in the presont case,

4, After hearino the learned counsels appearing for

the parties andg gojng through the various docnmtnts placed

°foze me, I f£ind and hold that there is nothlngﬂ in the

rules to pcrmit the authorities to stop payment of house ‘
R
rent allowaace in caues whore accommodatlon have beern

|
— i
I
|

prov1dea nct by the GOVernment but by any other Governient

agency like ‘the Steel Authority of India etc. Although it

haa ‘been stated in Annexure 4 that under Lhe eylstlng rules, )

are allotted accommodatlon by !

e et e e

cheduled rent are not

the Government offlclals who

et +

Government agencics on s

eliwjblc for

“payment of housa™

IEiE o T lowvance, ‘any such rile has not becn

shown to me by loarna d counsel appvarino for respondents
axcept rule 229 cducted anove, I have already held that 4in
such cages rule 229 does not authorise that house rent allowance

- e» '
/X“?;i{xp -



will be stopped. In the facts and circumstances, therefore,

! this application has to be allowed and t hc orders panséd

in Annexure'A/4 and A/5 are quashed. The respondents

belonging to the Central Excise Department, are therefore

directed not to deduct the house rent Allowance from the

nalnrica of Chve appliconts and 1f any deduction has mlready'

been madz such amount must be paid back to ‘them.

"5, . There shall be no order as to costs.

- 8d/= B.P.Sinha

. o Vige-Chairman
CU{L‘M'«]—@M : -
kyoe GPYy | ¢ '
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.,

) Orlglnal Applicatlon No.42 of 1995,

Date of Order : This the 6th Day of September 1995,

Justice Shri m.G.ChéUdhari,ViCQ-Chairman..

Shri G,

1. Sri

L.Sanglyine, mémber (Administrative).

Jiten Krishna’ Paul

Superintendent. .

2, Sri
3, Sri

4, Sri
5. Sri

6. Sri
7., Sri

9, Sri

10, Sri Sudip Deb, Inspector.

Nandeswar anumﬂtnry,lnspoctor.
Bidhu Bhushan Karmakar,Inspector,
M, Paswan, Seﬁoy.

Jatin Choudhury, Sepoy.

Subinoy Bhowmick,Superintendent.
Dulal Kr. Das,:ihspector.

8. Subhamoy~Chakrabofty; Inspector.

Probodh Kr.NBHattacharjée, Inspector.

~

11. Sri Suapan Kr,Seal, Sepoy. o e Applicants.'

All ‘the applicants arae. uorklng under Cuatoms & Central ‘Excissg,
Shillong posted at BRPL-I & BRPL~II Ranges, BRPL Complax,
Ohaligaon, Dist. Bongaigaon, :

By --Advocate Sri M, Chanda.

- Varsus =

1. Union of India, )
through the Secretary to the Govt.of Indla,
Customs and Lentt&dl Excisae,
Department of Revenue,
Ministry of Finance, '
Neu Delhi. .
2., The Collector,
Customs & Central Exciss,
Shillongy

3. The Assistant Collector,

Ca m 'N“F 3

stoms . & Central Excise Deptt.,
‘Ubrl (Assam)

Althou%h the relleF sought is in respect of Houee

Rent Allouan09¢151nce the question of 1nterpretat10n of Rule

229 has boen ralsed the matter is placed bofore the Diviaion

Bench.

é{ " contdee 2000
444://' o

o« oo Respondents. -
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2, The applicants are employees of Customs and Central

y Excise. Department, Governmont of India. They are posted at

BRPL-I and II Ranges located:at'Bongaigaon Refinery and
Petrochemicals Limitod (BRpLiComplex), Dhaligaon in tho district
of Bongaigaon under the COntrol of Assistant Collector , Customs
and Central Excise, Dhubrl. Thua the applicants “are working
under the aforesaid agencies. Admittedly the appllcan;s have
been provided residential accommodat on by the sald agency

at the place where they are posted.

3. According to the applicants they were being paid House
Rent Allowance af the rate prescribod by the Central Government
for unclassified cities till May 1992 but the payment has

been stopped thereafter by the respondents..holying upon

letter No.F. No. A-27014710/91~AR0D. Il A dated 10,2.92 Ls'ued by
the Government of India, Department of Revenus, Ministry of .
Finance. The said action of the respondents is challenged in
the 0.A., Ths applicantsppfay that the said letter may be
quashed and the respondanté may be directed to pay to them

HRA as before together with the arrears thereof. Although

no ufitten statement has been filed by the respondents Mr S.

ﬂmAli, the learned Sr. C G.5.C appearing'For the respOndants

&
{ﬁthe,respondents is Fully justified and lagal and therefore

the application is 'liable to be dismissed.
4, Identical quest ion felb for consideratlon before
the Patna Bench oF the Central Administrative Tribunal in

0.A. 88/92 decided on 9. 8 93. A copy of that order is at

Annexure-D, In that case also the applicants were employees

of such

contd. Besee

oot

Customs and Central Excise Department. They aee posted.
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at Bokaro Steeijplant,vTHey were alloted residential accommo-
dation by the said authority. fhe spplicants started paying
the rent indivienally for such accommodation directly ta the
Bokaro Steel Authority; However, in purported exercise of

pouers under Rule 229 the respondents stopped payment of HRA

- to the said employees on the ground that they had been alloted

accommodation by a Government ageney at eoncessionai rent.

That action uas'cnallenged.'lt was contended on bghalf 6f the
applicants that it could not be -said that the Government had
provided offieiel accommodation to the applicants and thus -
they were entitied to get‘Hduse Rent Allowance. Dnubehelf of

t he Government of India (Cuetoms and Central EXC1se department)
it was contended that the Government was entitled to stop

payment of House Rent Allouance to the applicants under the

provisions aof Rule 229 of the Central Excise Rules. The conten-

tion of the respondents however, was rejected by the Patna

banch. It was held as follous &

"There is nothing in the rules to permit
the authorities to stop payment of house
rent allowance in cdses where accommoda-
tion have been provided not by the
Government but by any other Government

- agency like the Steel Authority of India
etc. Although it has baeen stated. . . . .

“that under the existing rules, the
Government officials who are alloted *

s accommodation by Government agencies on
schéduled rent are not eligible for
payment of house rent allowance, any such
rule has not been shoun « « « ¢ o +o &
except Rule 229 quoted above « « . « . .
in such cases rule 229 does not authorlee
that house rent allouance will be stopped.'

NPl
B?Hw;gﬁWpugned in this_case dated 7.5.92 Annexure—C clearly

shous that the prders hamé'been issued acting on the provisione

" of rule 229 aForesaid.~No other rule has been mentioned and

tnerefore it-uill.haVe to be presumed that the respondents
have .acted solely on the basis of rule 229. Ue‘are in respect-
fFul agreement uith the interpretation of the said rules
placed by the Patna Bench and therefore the impugned order
cannot be sustained. In Our‘opinion the position of the

!

. g
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mgahcyfundmr'uhich tha applicanta are posted .is Aimilar to
that of Bokaro Steel Authority cancerned in the case before
the Patna Bench, Altthgn the applicants have sought that

ﬁha letter of Governmént oF India dated 10,2,92 may be quashed
ve do not think that we are called upon to do so as that was
only the basis and uhg%u;;nkba set aside the action of the
respondents and not that 1ettat. Slnca the applicants were not
glven any notice nor informdﬁ@ the basis on uhich the- payment
of HRA uas:stoppad the appllcants have filed this 0.A. From
Annexure-A which was a pepresentation filed by some of the
applicants on 2.7.92 to thevAdministrativa Officar of Customs
and Central Excise at Dhubri it is gathered that the amount

paid towards house rent allowance in the month of June 1992

was deducted From the pay of June 1992. Slmlla%?From reprasan-

tation of one DF the appllcangs at Annexure-B8 dated 30.11. 93

it appears that the payment of HRA was stopped. In tnat'rapra—
sentation it has bean stated that it was presumed that it

was atoppad on the basis of the letter of the Gouernmentaof

India dateo 10.2.92, Reference was also made to the d901sion

of the Patna Bench, In paragraph 6.8 of the 0.A. particulars

have been given abaut tha arrears uhich imply that the

payment of house rent allouance in respect of applicants 2,

" 3, 4 and 5 uas stopped From June 1992, It was stopped from

August 1992 in respect of appllcant No.1, from November 1992

in respect of appllpant No.6 and from December 1992 in respect

1% applicants No.8 and 9., The payment was stopped in respect

of appﬂlcant No.l from January 1993,im:respoct of applicant
No. 11 ?rom April 1994 and in respect of applicant No.10 from

May/{/ 4, The repres sentations of the applicantq were not

ﬁ\‘\

ki ékﬁbpliad. It is therefore apparent that the payment of HRA

F rula 229 of the Cantxal Exciap rules.

* contde Seess

Lo

was stopped in view O
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r 5. The applicants claim for payment of HRA at the tats
payable to the Central Government employees prescribed for . o
unclassified cities. 'In our view they TR PN entitled ~onhy

to get the allowance,enGilalent tothe—oonteseisnalioenb-in

o TR TR AT TR SR T IR

1

ubleh thevassommodabiomisaadsaval lable_testhon Ry Lhe-
e Agnwm'u—wi@,t@/awmommwumwwcﬂ -
P porunﬂnt\tv‘\UmL L l"b«a/ ia-confarolty i th—the -eude 2390k /<
- thevBentrahExcie LRM b
6. In_the rasult following ordeér is passed @
a) It is déclared tha§ the applicants are entitled
to be paid.house rent allouance at the rate prescfihed for \
Central Government'eﬁpldyees in unclassified citiaé/ﬁouns.
b) Thn.requhdents afa directed to pay tho arrear
amount caleulat grig on the aforesaid basis from the monfh
from which the payment of house rent allovance wns stopped
to each of fhe_applipanterSpectively within a period of tuo
mont hs Frdm‘the date of receip%?b0py of this ordér;
c) The fespondents are directed t0'coﬁtinue to pay
the house rent alléuanca in terms of clause(a) above.
‘ 0.A. is allowed in terms of the aforesaid order. No

Sd/- Vice-Chairman
Sd/'ﬂqmber(h)

swiforg nf%tfafh

|
) i
Certified to We true Copr \

S tion Dlllt:m t.
amm alamif) (e e .
“entral Administrative Trity | |
Fefg gt arfiw e : '
> ) sogvahatn 7ot Guwah N
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