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Originai AppJcton 

M±sePetition No. 

Contempt Pet.lt±ori i\o J 

ev1'wJ1ppli..ction No 

— — _ 

ospondnt(): — 	
— — -- 

Advooat 	3r the ii 	rS) 

Mvoc3tc for the Ibspondint(S): 	 •1 

ot s o fthkgistry Y. uat  o J - 	 Order of the Tribunal - 

f'fls application is 1 , . 30.6.2005 present; The Hon'kle Mr.ustce G. 
is riled/C F. f i LsIT.

Sivarajan. Vice-chairman. 

Heard Mr .M.Chanda, learned counsel 

&attd 	4
for the applicant and MISU.DaS. 	c. learne 

Addi .c .0.3 .0 • for the respondents 

Admit. Issue notice to the respon.. 
f Cgtrr 	 dents • Respondents to file written 

	

• 	
statement Withinfourweeks. Post On 

1.8.2005. 

Recovery of the amount is stayed. 
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- 	 / 	 • 	 Vice-Chairman 
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. IJ 9 	 •. 
1.8.05, 	Written,stataent has not been 

filed. Post the matter on 30.8.05 for 

filing of written statneñt. 

	

0 	 In the meantime, the interim oder 
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0.A. 178 of 2005 

30.8.05. 	Hdard learned counsel for the 

parties. Judgment delivered in open Gurt. 

Kept in separate sheets. Application is 

	

J\(, 	 diposedof. No costs P; 
Vice airman 
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CENTRAL ADMIMSTRATJVE TRIBUNALGUWAHATJ BENCH. 

O.A.No. 178 of 2005.. 

DATE OF DECISION: 30-08-2005. 

T  ,Shri Ayodhya Ram & Ors. 
APPLICANT(S) 

Mr M.Chanda, Mr.G.N.Chakrabotry, 
Mr.S .Nath 

ADVOCATE FORTHE 
APPLICANT(S) 

- VERSUS-

Union of India & Ors. 

Mr.G.Baisha, Sr.C.G.S.0 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVARAJA-VICE-CHAJRM4J\I 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the othe 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAIIATI BENCH 

Original Application No.1 78 of 2005 

DATE OF ORDER: This 301  Day of August, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN 

1. Shri Ayodhya Ram 
S/oLateMunshiRam 
Senior Auditor. 0/0- The Accounts Officer 
47B.R.T.F(Border Road Task Force)C/o-99 APO. 

2 	ShriD.K.Rabha 
Senior Auditor, 
A/C No.83062 09 
N0(P)Sewak. 
C/o-99AP0 

3. Shri M. kumbhar 
S/o Shri Hemraj Khumber 
Auditor, 
A/C No.8338464 
A.O.(P) Sewak 
Cbo-99 APO 

4: Shrii S.N. Purkayastha 
S/o Late Sudhindra Kr. Nandy Purkayastha 

• Senior Audidtor, 
A/C.NoL8319869 
AO.(P)Setuk 
C/O-99AP0 

5. ShriPurañdarDoley, 
• S/O. Late Bapu Doley,, 
Senior Auditor, 
A/C No.8331689 
AO,25BRTF 

• •C/O-99AP0 
• 6. Sri Shamim Aluned 

S/o.,Mustafa Ahmed 
Senior Auditor, 

• A/C No.831756. 
Ao25BRTF 
C/099 APO 
ShriA.Daniel 
S/oH.Adani 
Senior Auditor, 

• Account No.8334166 
AO,25BRTF 
CIO-99AP0 
Shri Saumitra Paul 
S/o Shri Paresh Ch. Paul• 
Auditor, • 
A/C No. 8334132 
AO,2 5 BRTF 	• • 	 • r 

C/a 99AP0 	 • 

ii 



/ 	- 

2 

Shri ChiraNjIB Ghosh 
S/o.ShriJiban Ghosh, 
Auditor, 
A/C No.8338460 
Ao.25BRTF 
C/o99APO 
Shri SantoshKUmar 
S/o.Ramesh Choudhury 
Clerk 
A/C No.8338460 
AO;265BRTF 
C/O99APO 

11.. Shri Bjjan Shankar Das 
• 	S/O.Shri Debendra Chandra Das, 

• 	Senior Auditor, 	
V 

A/C No.8319959 	V 

AO(P)Pushpak 
C/o.99AP0. 

12. Shri Subhasish Singha 
S/o.Shri BirendraSingha 

• Auditor 	 V  
• A/C No.8334129 
• AO(P)Pushpak- 	

V 

C/a. 99 APO 
13. ,  Shri Mainak Biswas 

V  Sb. Shri Ajit Kumar Biswas, 
V 	Auditor, 	 V  

AO(P)Pushpak 
V 	 C/0-99AP0 	 V 

14. Shri Lochan Chandra Hazarika 
S/o Late Dibakar Hazarika, 
Senior Auduitor, 
A/C No.8313592 
A/O.14BRTF 

V 	
V C/o.99AP10 

15 Shri Shankar Sarkar 
Sb. Shri Mohan Bashi Sarkar, 
Senior Auditor 	V 

A/C No.8323713 	V 	 V 

OE]3W(GREF) 	
• 	 V 

C/099AP0 	
V 

V 
 Shri Rupak Ranjan Modak, 

V 

V  S/O.Shri Ritu Ranjn Modak 
Senior Auditor, 

8334146 
V 

A.O.EBW(GREF) 
C/0-99AP0 	 • 	 V 

Shri S.M.Dada 
S/o.Late S.MBasha • 	 V 

Senior Auditor, V 

NC No.8318644 
-A0,755BRTF 
C/0-99 APO V V 

	
V V 
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V. . 	 V  

3 

Shri Pradip Singha 
S/O.Amar Sin gha 

• 	 Senior Auditor 	 : 
A/C No.8335359 	 V  

• 	AO44BRTF .  
'C/099AP0. 
ShriSantanuDey, 	 •V 

• Sb. Late Jugal .Kishoré Dey 
V 	

Auditor, 	 . 	 V  

A/C No.8338448. 	V  
A044.BRTF 
C/o.99AP0 	V 	V  

• 20. Shri Ranjit Kr.Rai, 
S/o Ram Swaroop Rai, 

V 

• 	 Clerk 	 . 	 V 

A/C No.8333259. 	V 

AO44BRTF- 	. . 
C/O.99AP0 

0 	 Shri Asim Sarkar 	
•V 

• 	Sb. Shri Mi! Särkar, 	V 

Auditor, 	V 	 V • . 
	AO,44BRTF 	 V 

V 	 V C/0-99AP0 	 . 
22. Shri Karunamoy Paul 

V 	
S/oLateMurARjCh.PauI . 

• ACDA.  

• 	
S 	AO(P)Udayak. 	V 	 • 

• 
S 	C/6-99 APO. V 

• 	 23. Shri Ni!otpal Chàndá, 	V  
S/o Late P.NChanda, 

V 	

V 	Asstt. Accounts Officer  
A/C No.8319904 	: 

• AO(P),Udayak V 	 V 	

V 	

V V 

CIO.99AP0 V 
V 	

V 	24. Shri Pranab Paul 	V 

•SIo.Shri Birendra Paul, Aüdidtor 	V 

Auditor, 	 V 

A/C No.8338449 	0 V 

AO(P)Udayak 	 V 

•C/0.99AP0. 	
V 

ByAdvocaLe Mr.M.Chanda,Mr-..G.N.chakraborty,.. 
Mr..Nath  

- Versus- 	 V  

1. 	TheUnionofajndja, 
V 	

V 	
V 

V Represented by Secretary to the 	. 
Government of India, 
Ministry of Defence(Finance Division) 	V  

V 	
South Block; New Delhi-i 10001. 	

• V V  2. 	Secretary, • 
Govt. of India Ministry of Finance. 	V 

• 	 Departmentof Expenditure, 
New Delhi-110001. . 	. 	. 

V  3 	Controller General of Defence Accounts . 
West Block-V 	. 	 • 	 V 	 . 	 V  

• 	 V 	

V • • 	

VV 	

V 	

• 



R.K.Puram, 
New Delhi766 
Controller of Defence Accounts (BR. 
Seema Sakak Bhawan. 	•' 	 . 

RingRoad, 
Delhi Cantt.-10 	 . 	. . 

The Director General, 	. 
Border Roads, 

• 	Kashmi'r House,. 
New Deihi-ilO011. 

6., Joint Controller of Defence Accounts (BR) 
7. ': Udayan Vihar, Narangi  

Guwahati-781171 	RespoOndents. 

By Advocate Mis (U4 #C G S C 

ORDER (ORAL) 

• SIVARATANJV..C): 	 . 	. 	. 	.. 

The applicants 24iñ number have tiled this O.A. seeking for 

to quash a communication No.AN/11/575/11RNVoLVIII dated 10.805 

(Annexure - 7) and also for declaration that the applicants are entitled 

to paymetit of duty station House rent allowance at the specified rate 

• in addition to 'free single accommodation in terms of Government 

order. dated 16.5.96. In the letter dated 10.8.2004 it is stated that 

clarification was issued on 31.1.03 that though the applicants are 

living 'in single accommodation is not entitled to duty station HRA and 

that said view point, has been agreed to by CGDA office vide 

• No.AN/XIV/14004/III/OD HRA dated 12.1.2004.. ;it is further'stated 

that in view of tb e 'above the action of the Joint CDA (BRG uwah ati in 

admitting the duty Station H1A in respect of individuals posted from 

Static' to Static Station and occupying single accommodation is not in 

order. I-ié wasdirected to stop the payment of duty Station I-IRA in 
CL> 

• 	respect of the cases stated abpve,Leffect the recover1i of the past 

pei'iod.  

9w' 	H. 
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1 have heard Mr. M. Chanda learned counsel for the applicant. 

and MIS 	 CGSC appearing for the 

respondents MB xxbas 	aL1CGSC has placed before the Bench a 

communication dated 29.8.2005 received from the Joint; CDA (BR) in 

whichitisstatedthat: 	.' 

"It has been decided to grant relief to the 

applicants as prayed for in the ibid O.A. for payment 

oflocaiHiRA. 

Action towards releasing the payrneht of local 

HEA 'to the petitioners as per their entitlement is at 

hand. 

- Accordingly, it 'is requested that the position 

may kindly be brought to the notice' of the Hon'ble 

CAT Guwahati for disposal of the ibid OA" 

in the light of the above the applicants cannot have any 

grievance. Only 'direction required is to comply with the above at the 

earliest I do so. 

The O.A. isdisposed of as above. 

(G.SIVABAJAN). 
VICE-CHAIRMAN. 



  

C) 

 

to 

Z 9 
IN THE CENTRAL 
	

AL 
GUWAHA1T 

(An application under Section 19 of the Adnunlsttative TnbunIsAct, 1985) 

0. A. No. 	12005 

Shri Ahiyodhya p 

-Vs- 

Un!onofindja'ajtdQtheiL 

LIST OF DATES AND SYNOPSIS0ETHE.APILICATÔN, 

12.071993- Govt. of India, Ministry of Surface Transport 'laid down'cettain "1 
• conditions and procedure for grant of Hos Rent Jl(iwance (Ior. V 
• short NRA) to the members of the General 'Reserve Engineering 
Force (GREF). 	. 	•. 	 "(Annexure-2) 

30.03.1994- Govt of India, Ministry of Defence ' 	Division) verified! tht;: 
• all the Defence Accounts Department employ ees  working in the 
main office of CDA. (BR). at .l'iine,. Guwahati, Janunu and'. 1  
Chaiidigargh may be paid duty station .HRA subject to the'\' 
condition that they are not provided with any fami1y.' 
acconunothttion by the Government. 	 ' 

1605 1996- Controller General of Defence Accounts extended benefit of duty 
station NRA to the applicants 'who are Attached to the GREF in:• 
consultation with the Ministry of Finance, Depärlment of 

• Eqenditure: 	' 	' 	. .' 	•(Annexure'l ár) 

15.05.1998 Controller General of Defence Accounts ('8P) , DejJüjssiied'A" 
consolidated Govi order lik Ratioi money, NRA, Dress 

.• Maintenance Allowance etc. It is also indlcated'That the duty.stallon 
NRA to', the DAD employees' (applicants) attached to the GREF 
should be regulated under CGDA letter dated 16 0596 

04.12.199HQ, BRTF.Baghmara4  issued the 1etter.datèdO4.1Z9ht'] 
J is evident that the DAD employees (applicants) attached with 

.'(ABnexure3) 
10.08.2004- 'Office of th e  Controller of Defence Accounts (BR), :N ew 'lefltj ' 

issued 

7 
	the impugned, order, whereby it is.. 'tO stop 'duty 



/ 

• 	station HRA Inrespect of th 	:oye.upyng :singie 
TTfiom. one static station to ..anäther 

static station It is also directed to make recovery for the past 
period (Annexure-7) 

'01.06.2005- It is evident from thebrief notes dated,01.06.05 that the duty. station 
HRA to the applicants i.e. DAD employês attached with 6REF are 
regulated vide orderdated 30 03 94, dated 100594 andalso by the 
letter dated 16.05.96 issued by the.Ministry of Defence as well as by 
theCGDA. (nneczr 

	

Hence this application before this Hon'ble Tribunal. 	/ 

PRAYERS.. 
Relief (s sought fon 	- 

Under the facts and circuinstaiices stated above, the applicants hunibly 
pray that Your Lordslups be pleased to admit this application, call for ,  the 
records of the case and issue notice to the respondents to show cause,as to 
why the rehei(s) sought for in this, application shall 
perusal of the records and after hearing the parties on the cause or causçs 
that may be shown, be pleased to grant the following relief(s):. .' . . 

That the Hon'ble Tr 	epieased.tose..aside.and aèhei 	e: 
order bearing letter No AN/1l/578/HRA/Vol-Vlll dated 1008 2004 1 
(Annexure7). .. 	 ,. . 	 . 	 .. 	 .. 

2.. 	That the Honl,le Tribunal be" pleased to dedaxe that the 4p1icants are 
entitled to payment of duty station HRA at the spedfled.rate in addition. 
to free single accommodation in terms of government order dated 
16.05.1996.. . 	 . 	 . 	 S..  

'3. 	That the Hon'ble Tribunal be pleased to declare that. the respondentsaxe. 
not entitled to make any recovery of HRA in terms of 'the impugned order 
dated 10.08.2004.  

4. 	Costs of the application. . 	 . 	. 
S. 	Any Other relief (s) to which the applicat is entitled as the Hon'ble. 

Tribunal may' deeni fit and proper. 

1. 

Interim order prayed for,. 	. 
During pendency of the application, the applicant prays for the following 
interim relief: - . 	. 	 . 	. 
That the Hon'ble Tribunal be pleased to stay

, 
 the operation of the 

impugned order bearing letter No.. AN/ll/578/IHRA/Vol..VflI . datd. 
10.08.2004 (Anncxure-7) till disposal of this original application.. 

'ft 
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IN THE CENTRAL A1)MINI9TRATW TRIBUNAL 

• 	GUWAHATt BENCH::GUVAHATI 

(Aii applicationunder Section 19 of theAd 	9threTribnis Act; 1985) 

Titleoftitecase 	: 	06A.N01'Fg_.j2005• 

ShiiAyudhyaRdmiuidOni. 	Applkasñt. 

-v- 
Union of India and Oz. 	: Respondents 

INDEX 
- SI. No Aitnexure - 	Particulars Page No 

I -- ApplicatIon 149 
2 Verification -20- 
3 1 (Series) Copy of the order dated 160596 along with 

darificatory order.  
21 	2 

4 2 Copy of letter dated 110793 3 
5 3 Copy of letter dated 041295 

6 4 Copy of letter dated 15.o5.98. 
z 	7,6 

7 5 Copy of exfraet of Section 6 of Border Road 
Regulation. 

8 6 Copy of extract of brief notes dated 01.06.05., - 	- 

9. 7 Copy of impugned ordei dated 1008 2004 3<,  - 
10. CópyOfjudgmentthted0908.1)93. 	• 

11 9 	Copy of judgment dated 06.0995 

Date:- 

R1./ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWMIATI 
(An application under Section 19 of the Administrative Tribunals Act.• i985) 

T 	
O.A. No. 	12005 

• BETWEEN: 

Sin-i Ayodhya Rain 	. 

• S/o- LateMunshi Rain 
• 	Senior Auditor; 

0/0- The Accounts Officer, 
47 B.RTY (Border Road Task FOrce) 

• C/o-99AP0. 	 S  

•SbriD.KRabba, 
S/o- Late Padxna Earn Rabba, 

• Senior Auditor, 	• 
A/C No. 8306209 
A.0(P)Sewak.:: 
C/o- 99 APO. 

ShriM. Kurnbbar,' 

• S/oShriHemrajKhiinibay. 
Auditor, 
A/C No. 838464. 

•A.O(I)Sewalc 
• C/o-99AP0; 

S1*I S.N. pkathj. 
S/o-LateSudbindra Xr. N andyu±kayastha.  
Senior Auditor, 

• A/CNó.8319869' 
A.O (1?) Setuk. 

• dO- 99 APO. 

'S11 Pttraiidar Dôlè, 
Sb- Late Bapu Doley, 
Senior Auditor, 
A/C No. 8331689. • 

• AO, 25. BRTF. 
.C/o-99APO. 

6 	Shn ShdnuIn Aluxied, 

If 
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• 	••• S/oMustafaAhnie4, 
Senior Auditor, 

• 	A/CN0. 831756. 
• AO,•25IRTF. 

C/o-99AP0. 

7. . Shri A. Daniel., 

• Senior Auditor,. 	. 
A/C 'No.. .8334166.. 

• AO,2SBRTF. • 
• C/o-99AP0. 

& 	Shri Saurnitra Paul, . 

$b -  Shri Paresh Cb Paul 
AudiLor, 	. 
A/C No. 8334132. 
AO, 25 BRTF.. . 
do- 99 APO. 

9.. 	Shri :Chiranjib Ghosh, 

S/a- Shri JibanGhosh,. 
Auditor. 
A/C No. 83360. 

• 	AO,25BRTF. 
C/o- 99 .APO. 

10. Shri Santosh Kurnar, 

S/o- Rainesh Choudhury, 
Clerk 
A/C No. 8338460. 

• 	AO,25BRTF. 
C/o-99AT0. 	• 

ii. . hriBijanSharkarDas, 

Sb- Shri Debendra cbandiä Das;... 
- SeiiiorAudjtor, . - 

A/C No. 8319959. 
AO .(P) Pushpak 

• C/o-99AP0. •. . 

12. : Shri Subhasish Singha 

Sb- Shri Birendra Slngha, it..,.. .• 
Auditor,  
A/C No. 8334129 . ., 
AO (P) Pushpak.. ' 



- 

C/o- 995 APO 

13 ShrI i1 Eisws, 
r 

•0 	 •• 
S/o-ShriAjit•KumarBiswas, 	 •. .: 

• Auditor, 	 S 0 

AO (F) Pushpak. 
C/o-99AP0. 

14 - ShrI Lochan chandxa Hazarlka, 
• S/c- LateDibakarHazarika, 	I:4T 

• Senior Auditor; 
• A/C No. 8313592. 

Al AO, 14 BRTF.• 
99APO 	 : 	 S  

15. SM Shankar sarkar; . 	•n! . 

S/o- Shri Mohan BasH Sarkat, . 

Senior Auditor, 	• 

• 	•. A/C No. 8323713. 	•. 
AO, EBW (GREF) 
C/o-99AP0 	 1 . 

16 Shn Rupak Ranjan Modaic 

• Sb- Shri Ritu Ranj anoModak, 	.. 	 . 

Senior Auditor, 	•. 	... 

A/C No.8334146. 	. 	. 	 . 0• 

• . AO, EBW(GREF) 	0• 	 0 

• C/o-99.APO. , 0 	 • 

• 
 

. 	 0 

ShriSM. Dada.. •••• 

S;M..Bas1,.  
Ir 

0 	
0 	 • Senior Auditor, . • 	1 

AICNo. 831864. 

AO,755 BRTF• 

• C/o-99AP0.. 	: 	 • 0 

• ShriPradip Singha; 

S/o- AniarSingha, 	. 	 0 	 0 • 

• 
Senior Auditor, 	0 	. 

• 0 A/C No.8335359 0 	 • 	S 	0 5 	• 

A044BRTF 	
0 	

0 	• 
• 	• C/O- 99 MO. 	• 	 S 	• 	S  • 

•0 • 	• 	 0 	• S  

 SM Santanu Dey, :. 	 . • • 0 

S/o- Late Jga1 }(ihore Dey, : 0.0. 	• 
S . 

14 

- 	• 

I!< .% 
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Auditor, 
• 	A/C No. 8338448 	.. 	'. 

AO44BRF.  
• C/099AP0 	 c 

20. Shri Ranjit Kr. Rai, 
S/oRamSwaroopRai, 	. 

Clerk, 	
•, 

. •.•. • A/C No. 833259. 
• 

•Ao44BRTF 
• 	

. C/o-99APO 

21 Shri Asiin WqgW 
Sb- Shri Anil Sarkar, 

• Auditor,( 
• 

AO44B}'TF;.. 	. 

C/o-99AP0 

22. Shri Karunanioy Paul, 
Sb- LatMuiariCh. PauL 

:ACDA; 	 S 

• 	

AO (P) Udayak ....... •' S  

C/o- 99 APO. 	 .' 

23 Sun NIlotpal Chasida, 
• S/o-Late'P.N.Chanda,. 

•AftAccounts Officer, 
• 	 . A/CNo. 8319904. 

AO (1'), Udáyaic 
C/6-99 APO. 

24; Sbii Pranab Paul 	. 

• Sb- Shri Birendra PauL 
Auditor, 
A/C No 8338449 
AO(P)Udayalc 

• . .C/o-99AP0. 	• 	 . 	 .. 
—Applicants 

-AND-  

• 	 .. 	 1 TheUnionof'hidia,, . 

• Represented by Secretary to the 
• Government of India, 	• 	 S .  

Miiiistiy of Dfence (Finance 	ivision), • 

SouthloclçNewDeflii-1i0001. 	.' • 

I t 	 i 

1; 	
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The Secretary,  
Govt of.  India,. ' 
Ministry of Finance, 
Department ofExpenctituré,.. 
Nw DelhI- 110 001. 

Controller General of Defence Accounts, 
West Block- V. 

'RK.Puram, 
• NewDethi- 66. 

Controller of Deferce Accounts (BR); 
Seema Sadak Bhawan. 
Ring 'ioad,' 	 . 
Delhi•Cantt. - 10. 	' 

The Director GeneraL'' 
• 	. . Border Roads, .• 

	

• 	Kashmi± House,' 	. 	. 

	

• 	New Delbi- no oh.: 

6.. 'Joint Controllet of Defence' Acco s:(BR) 
UyanVthar,Narengi1 ' 

• ,. Guwahati- 781.171 	. 	•" 	 , ' 

' S  

DETAILS OF THE APPLICATION 

I. 	Pazticulax of theorder (s) agilnst whkh this appllcationls:niade.... 

This apphcätion is made against the impugned order bearing letter No 

AN/1I/578/HRA/Vo1-Vffl dated 10 O 2004(Anexure-'), whereby 

House Rent Allowance (for short HRA) is &ught to bedicônthuied in a 

most arbitrarsr and unfair maimer in violation of priiidpk of natural 

justice and also in violation of r1evänt rules holding' the 'field and also 

praying for a direction upon the respondents to continue to pay duty 

station HRA to the applicants in terms of the relevant rules with tall 

consequential benefits. .• • 

S 	 . 	

. 	 .• 	 'S 



.2. 	lurisdiction of the Tribunal:  

The applicants declarer that the subject matter óf this appliration is well 

'within the )urlsdlction of tins 1on'bk TribunaL 

3. 	Lirnitatlon 	 . 

The applicants Tftirther declare that this application is filed within the 

limitation prescribed under Section- 21 of the Adnurustrative-Tribunals 

' Act' 1985.  

4. ,Factsofthecs: 

4.1 .. That the .appli'dts 'are dtizens of India and as such they are entitled to all 

t:.jights, ' prtections and. privileges as guaranteed under the 
.' Constitution of India All the applicants are civilian Central Govt 

employees working in the cadre of 'As', 'B' and 'C' under the. Controller 

General of,  Defence Accouits, Govt of.  India, Ministry of Defence 

(Finance). '. 

Allthe applicants are working under the administrative control of. 

Controller General of Defence Accounts, Border Roads, New Delhi as well 

as under the admmistratne control of Joint Controller of Defence 

Accounts (BR), Narangi.  
ATh the applicants are posted in Static station in differt places'in 

static formation for performing their duties such as Audit, Accounts and,. 

Finandal advice for and on behalf of Defence Accounts Department for 

Border Road Task Force in General Reserve Engineering Force personnel. 

4.2 That the applicants pray permission to move this application' jointly in a 

single qplica1i6n under Sec 4(5) (a) of the Central. Adn'iinistrathe 

Tribunal (Procedure) Rules 1987 as the reliefs sought for In this 

application by the applicants are commor, therefore, they pray 'for 

granting leave to approach the Honhble Tribunal 'by common. 

applicátiOn.  



.7. 

aS- 

4.3 Thatlt is stated that vide order bearing ilo. AIS/XIV/14004/1i1/Voi VI. 

dated 16.05.1996 bneflt of duty stationHRA was extended to the Defence 

Accounts department Employees Le. to the applicants by the Controller 

General of.  Defence Accounts, who are attached to the General Reserve. 

Engineering Force in consultation with the Ministry of Finance,. 

Department of xpenditure, Govt. of India New Delhi. This is further 

verified by the Govt of india; Ministry of Defence (Finance Division) vide. 

letter dated 30-03.1994 that all the Defence Accounts Department 

employees working in the main office of CDA (BR) and JCDA (.8R) at 

Pune, Patha, GuwahatL Jammu and Chandlgarh may be paid duty station 

HRAsubject to-the 
I 
ccrndition that they are not provided with any fami]y 

accommodation by the Government. Accordingly, all the applicants were 

eIJoymg the duty Station HRA at the relevant rate all along in-terms of the 

CGDA's order dated 16.05d996 on.. their attachment and posing with. 

GREF personnelin the field formation under.the Govt. of India. 

Copy of the order dated .16A)5;96 :along with clarificatory order 

dated. 3003.04 are endosed herewith for perusal of the Hon'ble 

Tribunal and marked as Mrnexin- 1 (Series). 

4.4 That it is stated that the Govt of india, Ministry of Surface Transportvide 

its letter bearing No F 81 (1)/87-EsLL dated 12071993, bud down Ui 

conditions and procedure for grant of House Rent Aliàwance to the 

members of. the GREF (General Reserve Engineering Force), wherein 

tinder Qausé (iii) ills stated as follows:- 

"(m) Other,  (3REt personnel will get ERA as per the terms and 

conditions applicable to other civilian employees of Central 

Government" - 

This is the one of the basic condition for grant of HRA to the GREF 

personneL rand as per Govt. order dated 16.05.96 the said..beitht ofthe 



duty station HRA was extended to the DADpioyeesauachedtoUte 

GREF keeping panty with their counterparts 

A copy of the letter dated 12.07 1993 is enclosed herewith for 

perusal of Hon'ble Tribunal as Annexun..2 

43 That the office. of Controller of D.fence .Accouth (BR), New Delhi, vide 

it's order bearing letter No AT/BR/Genl (Vol. 1) dated 15 th  May, 1998 
issued an consolidated Govt order : e  Ration money, BRA, Dress 

• Maintenance Allowance etc. in the said order it is also indicated that the•: 
duty station HRA:  t, the PAD employees attacied to the GREF shotddbe. 

reguiateduñder CGDA letter dated - 16.:05.%j It is further rehvant t9: 
mention here that it would be evident from the letter dated 04.1295 issuedi 
by the HQ, 46 BRTF Baghmara quoting the reference of letter dated 

30031994 attached to CGDA wherein Rule regi1ating grant of HRA to the 

DAD employees attached to GREF has been q*oted wherein it is evident 

that the DAD employee attached with CREF are also entitled to the grant 

of Duty Station HRA at par with GREF personneL In the said order the 

Govt. letter dated 30.08.93 also referred thereii. therefore. it is cleai that 

DAD employees attached with GREF are also entitled to I-IRA in the 

• siniilar-terñ-is and conditions like those GREF personneL. 

Copy of the letter dated 04.12.95 as well as letter. dat. 15.05.98are. 

enclosed hereto for perusal of Hon'ble Tribunal as Annexure.- 3 and 

4 respectively. 

46 That the Secretary, Border Road Development Board and Joint Secretaiy 

to the Govt. of India in their order extended tlhe Ration and 

accommodation, to the memhem.of the Force In .the:fonn'of concession, 

lt is declared that the membezs of Force will, while ofl duty be entitled 

to Free Ration And Free au.ommoddtion of simple type together with lighting and 
domestic'watersupp]ythesán Cài[só *teñdèdióthe'.IJAD' 

employees i.e to the applicant at par 
I 

with the membeis of.  the lorce 
when the applicants are attached to GREF and woi4csng in the Field 
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formation and static formation, more paiticulai4y In terms of the 'Govt 

of India, Ministry of Defence (Finance DivisiOn) lEtter dated 30.03.94 as 
• 	well as CGDA's letter dated 16.05.96.. 

/ 

It is further stated that the free sinle accommodation is normally 

pmvided to the DAD personnel when they are attached to GREF In the 

field formation, it is a temporaly shed prepared in the work site for the 

convemence of the GREF personnel, where the DAD employees are also 

accommodated in a single mom while working' in the work site. It is 
• 	- ought to be mentioned here that in most' of the cases in a singlE 

accommodation 2/3 personnel also share, the accommodation. It Is 

• categorically submitted that it is not a "Govt. accommodation" pmvided 

by the Govt. for honafide use of the Govt employees and his depended 

family members. The said' fire' single accOmmodation .al$o cannot be 

termed as Govt. qudxter for family au.ommodation. The said free single 

accommodation can be termed as "thatched house" constructed with 

empty bitumen drums and the said free single accommodation and 

tthon allowance has been extended by the Covt. of India, Mlnistiy of 

Defence (Finance Division) to the DAD employees at par withCREI 

personnel after consultation and appmval with the Govt. of &ndia, 

Depaitment of Expenditure, Mlnistty of Financed 

All the applicants are enjoying  the said 'concession' at par with 

GREF personnel while they are attached to .GREF. 

A copy of the extract of Section 6 (other cc ncession of Border Road.- • 

Regulation) is endosed herewith for perud of Hon'ble TribunaF 

and marked as Annexure-:.5. .- .• 

47 That it is stated that it would be evident from the brief notes regarding 

- 'payment - of duty station NRA discussed on 01.66.05. in the said note it 

would be evident that till date the payment of dutystation'HRkto'the 

apphcants 1 e DAD employees attached with GREF are regulated vide 

order dated 0.03.94 10.05.94 and aloby ,the,, letter däie16.05.96issuëd 

by the Ministry of Defence, as well as by the CCDA Therefore, it Js dear 
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that the DAD ernployees'are entitled to duty Station HRA at the relevant 
rule at 'par with their counter part i.e.' GREF personnel and the. DAD...  
employees are also entitled to 1ree single accommodation with domestic 
lighting and Water supply in addition to the duty ,  station HRA at par with 
GRE'personnéL, ..-. 

A copy of the fract 'of brig -notes dated 01'.0605 is àdosed L 

herewith for perusal of Hon'ble Tribunal as Annexure- 6 

•.4.8 That your applicants while enjoying the dUty station'HRA attoito 
the free single accommodation at par with their counter 	iGM 
personnel, while . the applicants. attached to 	The.frée smglè 
accommodation is intact is .a "Concessiot?' given to 'the employees who 

are posted in 'the Field formation; therefore the said' "Concession" cannot 
be ireated as Govt accommodation for the Govt emplOyees and for the 
dependent family members, the. Govt. accommodation is. something 

different It is pertinent to mention here that HRA Is admissible with 

reference to the place of duty inespective of place of residence. 

How ver, the NRA is not admissible to those employees who are 

pmvlded with Govt license free Govt. residences have been elaborately 

explained in S.R. 318 to S.R;325 ii F.RS.R (15th EditiOn)., In this 1' 
connection it may, be stated that Rules have been framed under F.R. 45-

A. But the free single accommodation provided to the DAD employees 

under "Concesjon" cannot be treated or termed as Govt. 

accommodation as specified in detail under S.R. 318 to S.R. 325 or 'udér ,  
any other Rules/orders of the Govt. 'of'India.' 

4.9' That most surprisingly the office of theCDA:(BR), Delhi. hats issued 

'impugned order bearing No. AN/fl/578/HRA/voL.vm..'da 10th Au 

'2004, whereby itis directed'to stopthedutystafionHRAh1respt.of.the. 

employees oicupymg single acwmrnothtaon while posted fromone btdtt 

station to another static station It is' alsO stated in the inipugned order that 
the individual living in single accommodation due to their thoice, 



therefore, rent, water and electricity is liable tobe recovered based 0  the 

rent/fees issued by the A. 0 0fftces it Is also alleged (haL In such 

circumstances it has been clanhed vide letter dated 3103 2003 quoting the 

reference of ShriM.M. Haque That the duty station HRA is not available.L .  

the event of employees living in single accoinmodatiOft it Is further staled 

that Controller ,  (,eneral of Delence Accounts has also agreed with the 

above findings and it is further directed that in view of the above decision 

adnussibthty of the duty station HRA to the DAD employees is not in 

order and further directed to stop the payment of duty station HRA In 

respect of the cases stated above and also directed to make recovery for 

the past period. 
It is stated that the above decision of the office of the CDA (BR) 

winch is alleged 'to have been approved by the CGDA is contrary to the 

order dated 160596 which was issued after approval of the Ministry of 

Finance, Govt. of India and said impugned order ,  is also contrary to the 

clarification issued on 15th May' 1998 by the office of the Controller of 

Defence Accounts (BR), New Delhi and the same is also contrary to the 

clarification given on 01.06.2005. Moreover, the concept of free single 

accommodation has been appeared in the Border Road Regulations, Para- 

171 under Section- 6 under the heading "Concession", the plain meaning 

of the word "Concession" as per Black's Law Dictionary is as follows - 

"A grant, ordinarily applied to the grant of specific privileges by a 

government, e g, French and Spanish grants in Louisiana A 

voluntary grant, or a yielding to a claim or demand (e g, when 

each side in a labor dispute reduces its demands to efct a 

settlement) A rebate or abatement (e g, reduced rent for first year 

inducement to lease projerty). 

Therefore, it is quite dear that the free single accommodation 

which was initially provided to the GlEF personnel following the Border 

Roads regulations, subsequently the said benefit was extended to thj 

DAD employees with the approval of, Ministry of Finance, Department of 



• 	Expenditui, the said "concession" of free single accommodation isin'fact 

is aprivilege in the form of g,rant extended by the GovL of India to the 

'GRF personnel aswell as to the DAD e ployes.attached to GRIJ, 

therefore, the said privilege/grant or rebate cannot be denied on the 

ground that these DAD employees are simultaneously enjoying duty 

station HRAF this decision 'of the respondents communicated' through 

impugned letter datea 10.08.2004 is highly, abitrary, unfair and opposed" 

to the public policy. The aforesaid privilege 'were granted to the DAD ' 

employees by the (ovt of India in consultation with the Ministry of 

Finance and as such the Controller General of Defence Accounts or 

Assistant Coxtroller of Defence Accounts has no authority to niterfere 

• 
with a conscious decision of the Govt Of India .ratherin. the instant.case 

the respondents, more particularly, the CGDA a'well as the A(DA-has 

exceeded its junsdictton by mterfenng with the Go'rt of India's decision 

wiudi was communicated way back on 16 (151996 that too after approval 

of the Govt of India, Minastiy of Finance The whoW concept of the Asstt 

Controller of Defence Accounts is wrong so far "free single 

accommodation" is concerned zather, he has proceeded: w'th a wrong 

notion and as such the impugned order dated 10th August' 2004 is unfair, 

illegal, arbitrary and the same is hable to be set aside and quashed 

A 'copy Of the impugned order dated 10.08.2004 is enclosed 

herewith for perusal of Hon'ble Tribunal as Annexute- 7. 

• , 	4.10 That it is stated that all the GREF personnel even today enjoying the' 

benefit of free single accommodation In addition to the duty station HRA 

and no order of discontinuation of duty station HRA has been Issued In 

• respect of GREF personnel but'step has 

Controller of Defence Accounts (BR) as such the applicants are meted out 

• with hostile discrimination which leads  to ciii'.consequences even 

• without priornotice. Itis a settid.posilionoflawthat when a'beneftt4s 

extended to certain cmpioyees for a long passage of tune the  same cannot 

R&yvi 
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be dIsconfinued without saving any .ornoftceas .th onthat score' 

alone the impugned order. dated 1008 2004 Is liable tor. be  set aside and 

quashed on the short ground that the same has been issued without 

provicbng any ,  opportumty. Moreover, ACDA has no authority to Interfere 

with the order dated 1605 1996 when the order was issued by. the Border 

Roads Board under the Mimstiy- of Defence (linance Division) on the 

basis of their letter dated 30031994 with the specific approval of the Govt 

of India, Ministry of Finante, Department of Expenditure, New DeThi 

which is evident from the letter dated 16051996 Therefore it appears the 

impugned order has been issued following a narrow, routine Audit 

objection under a misconception of the word "concession", ivI dck means 

privilege, grant and rebate and "free single accommodation" provided by 

the Govt of India to the DAD employees when attached with GREF and 

on that score alone, the impugriedorder dated 1008.201s liableth bes€t I 
aside and quashed... 

4.11 That itis stated.that duty station HRA was granted to themersofthe, 

GREF . vide Govt.. of Lndia Ministry of Surface Transport, Border Road 

Development Board letter No. F. Si (1) 187-EtL dated 12.07.1993, which 

was further darified vide. .CDA (BR); New Delhi letter.  No.. P/A06/1!&A/. 

DGBR dated 10.05.1994 and the said facility was further extenddIo:flAW 

employees attached with GREF personnel vide CGDA letter No 

AN/XJV/14004/lIl/VoL VII dated 16051996 But surprisingly now an 

• attempt, is made . by the ACDA• (BR) to discontinue as well as make 

recovery of, duty station HRA from the employees of DAD who tre 

similarly circumstanced like the other inemb of the GREF.wherea&;. 

GREI personnel are still receiving the duty stationHRA in additiøn to 

free single accommodation and the action of the respondents Are highly 

'unfair.and arbitrary and it attracts Article 14 of theCnsUiutioiJndIa. 

and on that score alone the inipugned order dated 10e08.04 is liable to be 

set aSide and quashed. 

FA 
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.12 That in the similar facts and drcuinstançes.the Hon'ble?atha Bench of 

CAT in the case of P N Prasad and Ors i e 0 A No 88/92 and this 

• learned Tribunal in O.A. No.42/95has dealt with similar situation orth 

question of admiibthty of duty station HRAwherein it ish1d by.the 

• learned Tribunal that when Gâernment. did not provide any 

accon%modation to its employees the HRA cannot be dicontinued. It Is. 

ought to be mentioned here that free singk accOmrnodationi j0 b 

provided in terms of Rule 171 of Border Roads Regulatiot wluch cannot 

be treated .asGot a'cconmiodatiöü and on that sorEaie}lRA.caiot; 

be discontinued to the applicants. .. 	 S  

Copy of the judgment dated 09.O&93 adweWasjüg efltandoi'der' • 

,dated 060995 are enclosed herewith fox perusal of Hon'ble 

Tribunal as Annexure- 8 and 9 respectively. 

4.13 Thalyou.r applicants be 	 .IÜed 

on 10.08.2004 butthe 

the local Authority has taken up the matter with the higher Authority for ,  

reconsideration' of the same and also for obtahüEig certain dai1i1cáLios as 

learnt by -the applicants from reliable source. However, all of a sudden: 

without issuing any priot notice and also wi providfng an 

oportunity to the applicants the respondents have started effecLiñg the 

• impugned order ,  from the current month andfurther decided to 

discontinue the payment of the duty station HRA to the applicants from 

• the month of June' 2005. Therefore, the ajpllcants in such compelling 

cjxcwnstances approaching before this Flon'ble Tribunal against the final 

impugned order of discontinuation and recovery of duty statEon I WW to 
I 

the applicants since they have no alternative remedy. Therfoxe,, the 

Hon'ble Thbunal be pleasçd to pass necessary orders setting aside the-

impugned, order dated 10:08.2004 and also be leased to pass furthe 

• 	 A 

S 	 • 

LI 
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necessary order directing the respondents to continue and pay the duty 

station HRA so long the applicants are attached with the dREF. 	. 

414 That.tliis application is made bonafide and for the cause ofjustfcé 

5.. Grounds for relief. (s) with legal provisions: 

5.1 For that, the impugned order dated 10.08.2004 has - been,pa 	b. 'th 
Asstt. Controller of Defence Accounts (BR) . without :'la'. ';añy. 

jurisdiction under law more so in the view of the fa il that the benefit of 
free smgle accommodation has been provided to the DAD employees by 

the Govt. of India with the approval of Govt. of India, Mlnisttyôf Finance, : 

department of Expenditure. Hence' ACDA (BR), has acceded 'jt's 

jurisdiction while passing the impugned order dated 10.08.2004.. 

5.2 For that, the Impugned order has been Issued by the ACDA (BR) without 

providing any prior opportunity to theapplicants as required underthe 

rule and as such the decision of the CDA(BR) In passing the fmptigitcd 

order has violated thépñnclple of natural justice and on that score äloiie 

the impugned order dated 10.08.2004 is liable to:be set asideand4uashed 

The applicants relied upon the judgment and order of the Hon'ble 

Supreme Court1994 (6) SCC 154 (Bliagwan Shulda 

5.3 For 1 at, the ACDA (BR) has proceeded with the wrong notiOnregarding: . 

"free single accommodation" provided under Rule 171 of the Border Road 

Regulation under the head "Concession" wlüch . was .. subsequently. . 

extended to the DAD employees whilethchedtoGREF at par with their 

counterparts in the field formation; as such decision:of1iscoat4Onóf' 

ditty stationHRAto the applicants is opposed to thepithhèIic. . . 

5.4 For that, the free single accommodation is not, an accommodation 

provided as per rule of HRA by the Govt of India to the DAD employees 

attached with GREF rather it Is a pnvilege/grant/Eebate. extende&bythe., 1 

Govt of India to the applicants while they are attached to the G1F 

I 
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5.5. For, that,, free single accoithodation.cannct 

accommodation as per entiLlentent of the appileahts. and.. ioi' their. 

dependent tanuly members, the very name of free single accommodation 

that too in the worksite constructed by the empty bitumen drums like 

teniporaty shedsis not a Gcivl .àccOmmcidaiion. 

56. For that, the entitlement of. availing "free single acconimodation" . have 

been declared by the Govt of India with the approval of, the Ministry of 

Finance vide letter dated 16.05.1996 which was subsequently confirmed by 

the letter dated 15.05.1998 on 01.06.2005 and the order dated 16.05.1996 is 

still, in force as such Controller of Defence Accounts (BR) has no authority 

to pass the impugned order dated 10.08.2004, discounting the.paynieflt.ôf 

duty station HRA as well as for order of recovery so long, the order dated 

16.05.96 remain in force. 

5.7 For that in view of the Govt order dated 1605 1996 the benefit of 

privileges/grant or incentive which was extended tothe members of 

GREF . vide letter dated 30.03.1994 the' applicants b,' ; 

circumstanced employees have been rightly extended 'the J:flt of free 

single accommodation while they are attached' to GREF in;simflart&ms.... 

and conditions laid down in letterdated 30.0394 

5.8 For that free single accommodation extended to t& DAD employees 

following the Govt order dated 160596 the said accommodation cannot 

be equated with the Government accomnniodatior'as per entiilemt of th 
applicants. . . 

:.5i For that..ihe 'Controller of Defence. Accounts hastally'faied"10 .: 

understand the implication of the word "free single accommo0atiore .  as 

referred in Rule 171 of Border Roads Regulations and as such the whole 

conception of CDA (BR) is wrong and opposed to the public policy. 

5.10. For that 'Government accommodation used to be 'provided: to facilitate the 

'Cover nt servants and their dependent family members t1i in'J p.... 

hygienic condition with certain basic amenities like water, electricity and 

accommodation as per entitlement of the government eniplayees;: 

ó4g-o4t /  n1 
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H 	 .. 	 .. 	 .9, 

therefore, theHRAcannotbedeniedtotheapplicaittsin:the.absenceof: 

allotment of such government accommodation. 	. 

5.11 For that members of the GREF/Force personnel are still exoying:the duty 

station HRA in addition to the benefit of free single accommodation, 

therefore, the applicants deserves sinukr treatment since they are 

similarly circumstanced and denial of the benefit of the duty station HRA 

resulted in civil consequences winch is not sustainable in the 6.0 of law 

512 For that free single acconiniodation are used to be provided to the DAD 

employees in the worksate of the field formation winch are normally 

constructed with the empty bitumen drums for convenience of the 

members of the GREF as well as the DAD employees in the worksite 

5.13 For that for the purpose of denial of the duty station HRA to the 

.applaiits; they must be provided with govenunent accornm dalion with 

all the facilities as specified in S.R.318 to S.R.325 but the free single 

accommodation cannot be treated as government accommodation as per 

Uilement of the DAD employees for deal of HRA. 

514 For that the impugned order dated 1008 2004 has been issued without ;  

.anyTprior notice to the applicantsand the sameis :sought:tobeeffected 

from the currentmonth i.e. juiie 2005 without providing :a± :p.1inity :: 

to the applicants as required under the law. . 

5.15 For that thejudgment and order dated 09.08.1993 and 06.091995 tbis: 
Hon'ble Tribunal dealt with similar, situation and finally held  

-similarly situated are entitled to House Rent Allowance. 

6. - Details of remedies exhausted 

That the applicants 4eclare that they have rb- .scçp o subuit 

representations since the impugned order of diso rntinuation oHA and... 

order of recovery have been implemented upon the apphcantsallcofa4 

sudden. 

7 	Matters not previously filed órpeñdlngi1than other Court. 
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The applican 	ier 40clAre ,  That 	had .nt és 	lyled 
appliàation,WriL PeUUonOrVSLLLL be(o.reitny Court.oranrolterAutlrjtj. 
or any I other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petthon or Suit is pending 
before any of:th. 

8. 	Relief ts) sought for: - 

Under the facts and circumstances stated above, theapplicants hithibiy 
pray that Your Lordslups be pleased to admit this application, call fr the 
records of the case and issue notice to the respondents to éhow caiAsas.t' 
why the relief (s) sought fot in this -  application -shall not be granted-and on.. 
perusal iof the records and after hearing the partes on the cause orcauses 
that may be shown. be  p1eaed to grant the  following rdlief(): 

81 That the Hon'ble Tribunal be pleased to set aside and quash t1e impugned 

order bearing 4etter No. .AN/11/578/HRA/V61Vrn4 	008200 
(Annexure-7).' 

8.2 That the Hon'ble Tnbuxial be pleased to declare that the applicants are 
entitled to payment of duty station HRA at the specified jite in addition-

to free single accommodation in terms of govetrtment -ordet dated 
16.05.1996; S 

8.3 That the Honbie Tribunal be pleased to declare that the respondents are 

not entitled to make any recovery of HRA in terms of the -impugned order 
dated 10.0& 2004. 

	

8.4 	Costs of the application. 	
V 	

V 	 V 

8.5 Any other relief (s) to which th e  applicant is entitled as the Hon'ble - 
Tribunal may deem fit and proper. 	

V 	 - 

- 	 - 

	

9. 	InterIm order prayed for; - 	

V 

- - - I 
	

L6i 	t i 	- 
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During pendency of the applica1on, the, applicant ptays for 	føUo'itg 

interim relief: —, 	 -• 

9.1 That the Hon'ble Tribunal be pleased to stay the operatlon of imjugned 

order. bathlettet No; .AN/II/578/HRA/Vol-Vlfl date 10i08.2004 

• 	(Annexure-7) liii disposal of this original application. 

.n...•s. 	 I•. S•I .0*.s .•• a.. .n.........*fl.. 

11. 	Patticulars of the LP.O 	 , 

• 1) ' 	LP.O No. 	 1 '3 ' 	 • 

ii) 	Date of issue 	• 	•• 	- 	
OS 	• ' 	 • 

ill) 	Jssuéd'fro 	 ' 	 10 	ZO(XLPVI;I 

 iv) 	Payable at 	 ,' 

12., Ustofendosinw . 	 , 

As given in the index. 	 - 



VERIFICATION 
I 

I, Shri Ayodhya Run, S/o- Ldte Munslu 1m,, aged about 53 yedrs, 

working as Senior Auditor in the office of Accouids Officer, 47 B R TF 

(Border Road Task Forte), C/o-. 99 APO, applicant No. l'in'tho inStant 

• application4ulyauthorized by the oth&s:tu,verify.the sta 	ntnad.th . 

this apphcantion, do hereby verify that the statements made in Paragraph 

1 to 4 and 6 to 12 are true to my knowledge and those made in Paragraph 

5 are true to my legal advice and I hairt not suppressed any, material facL ••, 

And I sign this verthcabon on this the 	day of June, 2005 



(P 

AmtexIue!l4SerMs) 
Confidential 
No. AN/XWI14004Iffl/Vol-Vl1 
O/OTheCGDA 
West Block-V, ItK. PuraiL 
New Dethi*.66. 
Dtd. 16/5196 

To,.. 
I. 	Thc'ChkfCDA'(P) Allababad 

The CL)A (13k) Kashmir House, Rajaji Mag, New Delhi 
The ci:.)k Guwahati. 
The CDA (WC) Chandigarh. 
The CDA Palna 
The CDA (NC) Jammu 
The CDA (SC) Pune. 

Subject: - Clarification for grant of HRA to DAD employees 
attached to GREF. 

Reference:-. In continuation of this flQrs circular No. AN/XiW1404/1 1. ol-\I Dl: 
7/4/94 circulating Gownunent of India, Mlnistiy of Defence (Finance 
Division) letter No AN/XIV114004/1fl/Vol-IV (PC) dt 30/3/94 

The matter regarding applicability of the clarification issued by the BRLB for 
regulating House Rent Allowance to their employees vide Annexure 'A' to CDA (BR) 
New Delhi letter No. P/406/P&A/DGBR dt: 10/5/94 (Copy enclosed). our DAD 
Employees attached with GREF under Government of India, Mm. of, Defence (Finance 

- Division) letter No. AN/XW/14004/fflIVol-IV (PC) dt 3013/94 forItpUtfug 1.A.at. 
their has been examined by.  the Mm. of Finance, Departmeint of Expenditure and, they 
have agreed to for application of those clarifications to DAD employees too attached with T 
GREF. 
Necessai' action for regulating the HRA cases may please be taken  'acordingly. 

Please acknowledge receipt 
- Sd/lllcgible 

.(R.C. SHARMA) 

Copyto: -  
1; ANII\' Section 
2. AT/AN. 

• 	 3. AT/ 
'Sujeetfile 

. Modaylist 
 Lilraiy 

Sd/-flIegibIe 
(S.D.SHARMA) 
A.AO (AN) 

-tc 
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Sr. Account9 	- (na) 
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QLL -ft crL 

5 .  

It. 

- 

flflJ\ oE lnjt 'duty eltation
r'•. old duty 'ttj 	li l l, be Admissibla o (Illi1.y i:r' ' - ' : r Personnel ó axe 	 the O,r 	øRticfl o 	Ct;•, ....... 	: t1in- 	•, i. Lice of C1)j (Em) 	E1iK 	 t 	 that the eir ±m4 	ithla 	 t .tic'n & 	. .• 	 ' n :fof 	o. 	hejf 	

.: •:tti. 	nRA ITbe 	1 fIrth0 person tk 	hi 	rnj, '. .. H h,t provjdj thny 	
In cuse ti  iiily t.o.°the 3ttjn0j 	then the 1t ut' 	. 	. .....1 	wi)) :çiet 	ç 

tatin 

- 	
' tnt to 0  

	

flflj Oj 1i unci Ified attj 	only will 	d sjb1ü when 

	

(.rnferre frcim Ofl BR ff:icc to 	 flu ojc, äase h1Ai 	histnmi1y iroi .last'.ciuty ntt.1 	in 	se he do&r./ move hJ 	Oi1ly, 'he Will Continue to got thr. 	 it I aboved. Lretenicn c flccoc 	thtj,j, as the case rnny )"es l I 	 I  

Lo the_pp Prsonnel 	j 

VIM—
thu 	orJ- ing in the Ihin o 	!c 	(tin) (iw,)t lure Patxi, Guwahati,  r t 	 (..h 	n iiiy be r'11 ' dut 	E[fli subject: tt 	 It-n that 	/ ihe Govt.f 

S .. 	 . 	. 	' 	 . 

- - - - 	
' 	 - 

flXUte  t CU_ 8fl 	flti: 1 	 " 

In 

fl 	(jjLtic to non stntj r' 

'•'F'!. 	 • -------.• 	. , 	'S...  
I 



Governnjit of India 
Miiiis&y of Surfnee Trrtnsport 
Dorder - Ronds Development P.o'td 

3 Win4 :, 4th Floor, .Sn" hvi:n 
Pew Dci1ii-11 00 11 , dated July 12, 1993. 

To 

•The Director GenePü Border Ro nds  ~(25 copies), . 

Kshmir Ho4se, . 

New D1hJ. -.11 	00 ii. 

Sub ject'- Cr nt of House int Allowance to the !lLmbers bf th 
'. Gene r33 !e serve Eriner Force, . 

sir, 	 .. . 

I am directed to say that the question of grant: of House 
: 

Rent ALl o 	HR () to CRLF c'ivil omployces of Border Roads 
0rànisation nas been urd.rc.nsjderctjon. 	The Presideiit ha 
been pleased to grant HRA to 	ll the civilin' officer 	nd ' 

Irsonne1 of border Rocids 0r.nisitior as per the following 
cor1ditioz13/'çrocdutc2 •• 

Those GRF personnel 	:ho' 1rt 	tThThr1'ed ftoit Nthtic 
to non-sbntic stations would be n11bwac 	either ietei t .l.on 
of (;cvtThccornmodoti•n 	t thir lest duty sttion or 1  
"Jterntivi::iy, 	Hj). a1;iicble 	ti 	their l(rst duty 	str.t, tioli ls 

':iio 	tn 	sfrrc1 frcri one non-sttic to 	nothe.i 
r1)n— tattc 	st't.ion wi!1 gt lIflA at the unclassified ' 

3  
S  

-: 

_4__•• 	'' 	 : 

NoF.81(1)/87-Estt,'  

0'2t1'r :iET' persontiel willGit H1A as per the terms o::l 
c':n'.1ition. :applicabl'::• to othor 'civilian employees of 

r ' 	k 	. C':n'tr:i Govrniment. 	 . 

2 	' ThL e'rdErs ith r2er -  nC 	para I (iii) hove i1l b 
retrospotive effect i'rcin1.9.1988. The orders withre1erer 
'to prrt I (i) and (ii) bde:ill take effect from the, 8.te 
of i.ssu of these orders, . 

3. 	T:i!s issues with the cncurrence of Min!stry ct efet.ce 
(Finance/BR) vide 'their U.O.' ilo.BRS/1366.S/93 dt. 

ItJH 
Yours faithi'ÜllyQ 	. J. 

t_( 
( 	 . ( 

I. Top o 
) 

4 	 Uncléi' Sacrotir'i to the GornrTñ..of Irdia 

.Eyuc5 
Contd.. . .2/- 

I, 

is 

AU COmlInjc(jon may bo 
-- 	

I 

-- —. ::. 

i:,..s11: 

787 

'4- ' 	 , 	 'r'• 
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- 	--' 	

' 	A4t.49 	2 c Ccit ci' India, Hinof efonce(rinDjvn) ro, A/XiV/14/T11 'd to C?DA 
WOnt 1r 	fllock 

Iki De  J.  hL, 	 .•.:gç &:..• 

Ilb 	C1 	"' 	 L, PTh'T MLOWA1cE TO 'TE DA1) rMl'T,o'i-r AL' 

Its 4. .1) 	
. t.. 	 •.. 	

.• 

S 	 .. 	•••.. dir, 
I n refcr to your;Uo  iIV 	 No,W/xIv/iOO,,iii/ Vo 	(?c 	 and to.conveythe .oànction. oC the Pro- idei, 	çrn ;of }A C' 	' 	 lot.ing condition./procero.. i 

.................... . ...............j' •.  

.5.  

(i 	 n.e.•tra .feid froi 	tatjc:to 
woulô.be n11oedeLther retention of Gorfly) 	 tjon at thejr,.1a,,t:dut7 	or, t:Lrn:tj. 	::;...., a! 1iCp 	.b1 totheir:1 	dtty 1tation  ............ 	

S...... ( ) 	 trnafcrr 	from onefloflst3tjC to anothc . 	'dill, g.t I1HA'tthe .4c.arfca city • a;o, 

	

• 	.a., 
- 	 • 	.5 	

5 ...
- 

"-onnel.wj1l jetHRA :c:r,:tho ter-.i .............. 	
to other civ 1lthnernployoo of C 	 Cenrai r, uJfl 

LCfCflp toara 1 t(iiz) aboje 
rn 	 fOct r. 	1..33. The order pith 	f. (. )'a 	) above e ffect  from th'2 dt ci' 

•r. 	

. 3, 	.............
:. !' theconcrronco ofIA (DAD) 	. 

ou r f1Lthfu1l, 
>'< • 	

( A.TI't; 	PA'!) 
A- -tt innrcta]. Advt-cr (Coar/i- tt) 

t 	 TQ1" 	6 13 II 	P 

	

':. 	 ')h 123/PCr,f 	
''':' 1C 	 ari

.. 	 ..  

04:D 	95 •r 	'ii 	•1:: -4' 	 ::: 	• 	
•, 	 ,:, 

ir 	'r 	 :-•. 

1. 	Fo1lj-ç 	receIvcdInthtotfice ri fr)r''1 iit 	1' fortjon 
(a r 	

e of t 1 eCD). (BR) 1Cn-h,jr Bou-e I 	Fart 11/0 0 	1o,Q4 cit ii Ilov 9, 
o 	 K;pir 	TA1hI 1I 

Oct 15. 
'• -  T 	i , Lef(Fjn 

(S 	
4 

.: 

(LZ rflth) to - 	
COI 

• 	

.:.' 	 Officer 
or Coi9flzim3cr 

E 2 t 

7  V6 C,~j — 

S.; 

5, 	 5 • 	 . 	
- 	

.: - 

' 

tfl "J 	.... fit*0fl 	•"- 	 .__--_-- 

	

11,0I1sta 	t in order. 	 _..---- 



Vit 

e 	. 

.. 	 NOAT/BRJGcnI(Vo1..1) 
Of1iceof.TheCDA(BJ)1' 
KaShrn1rHouse,RajajiMarg T 

) _çS 	 NewDelh,-1lOQil 	-. 

7 

• 	• 	
Dated:15May98 

T r 	. 	V 	-" 	- 	 . 	. ... . 
	 •. 	I 

All DCSDAIACSDAJ 	 I 

SAOs/AOs/AAQs/ProjectsfjFs............... 
- , - . -. ,...........I.-.. ........... 	

. 	 •-•.. 

T 	i.. 

I. -  Sub: Consoliciatiol] of Govt. Orders on . 	uJesilke RAtIon Money,' 
NRA, MessMaintenaice Allowance etc. t 	 . . •. . i ;• 
The orders/dcc1s1ons Ic1 -iflCabofls on' the following subjects with doubts arc enclosed for inforinationaj -  guidance of all concerned. The cases 

If any may be dealt with as per dccisions/cIa.nflons contained therein 

Si No 	. 	 Subject 
1. 	'.jrant of Rajon Money 	- GREF Personnel 2 	Grant of Ration Money 	' 	

DAD Personnel 3 	Hou'e Rent Allowance 	,., 	 GREF Officers/Personnel 4 	House Rent Allowance 	,. 	DAD Staff attached with GREF 5 	Entitlement of Ration ucms to GREF & DAD / 
Mess Maintenance Allowance .' 
Fcc Payable to standing Govt.Counsel in lower Courtand High . - (_ our 	 1Lt 

.• •; 	 '.. 	 •! :. 

Advance payment on account of purchase of steel. 	.  Issue ofclothinp articics to GREF Personnel 
10 	Control ol Ernploynieit on Casual Labour. 	H 11 	Rc cnue 	 t ' 

(i) Hire..charges of furniture •& (ii)Rent recoveries on account of 
accoinmodatioti pros ided on tcmporary 1 duty 

I 

: 	(R.aJcJ ingh) 
.. 	A 

- 	3 

(.) 7 

I, 

1I( 

•1 

.1 
•.1 
i 

dc. 

ot 
1 

hi 
'III 

C. 

,... 

•1 
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I 

QUSE RENT LO ANCE TO DAD EMPIOYLES A1TACHED 
•..•. 	

.j;;: 	?; 

	

bj 	F1)fl 	l 	 ersiVects  

— 	I 	
— 	 2 

S 	

$ .5- -. - ---.- -." ----- 	 - 

arit Of iu 	D l 	'1 U to DAD empJces flched to I 001 Mm of Defi ncc (Fm ciflçtOcs Th.ahLd 1  

	

61U F has been sancuonccl as per 	
I Div) Ictler \io tRU I blowing Cond1tbon.s/proccjjcc - , 	'AN/XIV/14004'Jl,V01 TV 

 (PC) Ltd 30-3 • 	 —. 	 5 	 . , — - - 	 --- 	 - 	 - -. -.- 

, iy I hose DAD employccs ho are 
tran.cfccd from Static to lion-static 

nüonsWou1dbealloweJ.ither 
rctcrulon of Govt acconun,d,n at 	I 
thcu hst duty station or a1urIuuvel) 

, 1 IR., appbcablc to their last duiy I - 	 - 	-.i 	• 	
. 	 *'* 	- tatjun.  

tii)ihoe who are transferred from 
c'nc Nonitatic station toaiiothctNo. ! 
static station will get i-IRA at th 

'unclassified city rates. -'- 	........
1  

I 	 I 

NO other DAD personnel will get 	' 
I A as per the terms and Worriditioris 
ipplicabic to other civilian nriployccs I 

• 	uf Cntraj Goi, .fl ordrs with 
fcrencc to pal-a (iii) will have - 

retrospective effect ftoni14-83 The 
I ordeN with rferencc to pnca 1 and (ii) 

abovt will (.aie eIrcct from the daic of 
kstie of lheso orders Ic, 30.-3-94 	 S 

LI 	 .-_.i......... 	 ------ • 	.iriti'ion on 	 (.'larilatjon b.sucd by BRI)B for: 	I CGDA letter NO D.l) en.ployees, alI.i.,ed 	itiIating HRA to GREF mphyccs i:.N,Lv/iOo4a*vol.vn I itli GIthF. 	. 	CIrculate vide Anneuro V to CDi\ ' •latcd 16-3-96. 
(RR) \'c Ddllu NO 

• dated 0.$,94 are 
ko appticablc to I)AD . cniptovecs too I • 	 311a,jicd vith GREF. 

a; 

it, 



) 	i.ccio 	--oi i•l( 	 / 
Rations anti aCCOmIn0dI°0 

171. MemberS of the Force, will, hiie on duIy he entitled to Free Rat lull 

'tad 	
sir)t t pe t gLthLt ' ith hghting tad 

domestIc water supply as tnentlOfle(! tn 
5u ccecdtng stub-ptrS. I he scale of 

rations shall he a laid down in Anne xu re M. The 	
hstitUle pros ided I 

in the scale .hall be kued onlY \vbeli the standard items 
or an other fresh ' 

substitutes 	not ten ilnl'lle iiiid shitli be 	
made at the discretion of the 

DGJ3R or the ullicers autltOI'kC(t 	V 1)110. 

I -  FCC atons a Ia id do\\ ii  
in AtneXUre 10 or Ration Money. at the 

iates as prescribed by the Govt Frimi time to time are authoriscd to all 

(1REF personnel and otlicers upt() the lcvct of AJdiOflal DireCtOr General 

Bordci Roads 	
Static/Non sthtic uii.t.s/fot mn,itioflS. Ration Moncy is 

entitled to GREF persoiinel and Officers upto th level 
	Additt0flU2!. 

t)r GencaI l3ordet I)ads whb are entitled to crce rajionS, during their leave 

ta I e(CC 

30 days liar ned eat. 

Ii) 20 days Half pay kave lii days til pay leave). 

I) 
12 days Casil leave. 

	

Fcital 	2 da) 

	

lit ('f/n) 	116ItYCli( l(.% 

	

() \\heit  it is not posible or 	coitoilliCal 	ittVCI1iC' 	lot U3Vt to 

PP1 	tree nit 0'. 

tO Whti ii\\ II 	
e1ir d0lll1tY th 	tubs idual 15 

hic iii (ulNIllil.' hk fl0tiiiI riOtOUS and n 	atiun 	nis are drnsn 

	

\\hen  it is 'osiblc to suppl 	rce rnttOtlf hut (be 	II1LC btseen 

th 	indiviflitl 	place ul re:nde!ice and uiL rat;On ,ttd 	iiUFC 

11lan 1 	
Kins b' road and thc ndividUat prefers to (ii a'A' 	

tt!Ofl 

ri 

Whn tlii\CII1I1C 	fl ihit• 

m 

	

Will not he cntiticd to di 	auo: 	ce  

,lto. race 	:1: tt 	itdWiS:,ihlC 



0 

\35 

) 	

The members of the toice whde serving in nonstaaC i.ts be ent- 
tied to fice single accommodation of simple type together with lighting 
and domestic water supply. The concessions of non-static units are how. 

ever also admissible to the inctTnbeis employed in the following forn:ations: 

(a) Headquarters Office of the Chief Engineer Projects Dantak. Push-

pak and Swastik. 

(b) l)antak [3ast Depot l'huntsholiflg. 

Free pet inanetit single accommodation 	together with lighting and 

domestic water supply wiii alô be provided to supervisory and other per-

S000c! 
at all static units. Till permanent accommodation is constructed, 

thc will he providetf with temporary butted type accommodation. 

When the GREF persaIflC) are posted to a station where they are nut 
entitletl to tree accomniodatiofl,tlleY will occupy any accommodation if made 

available and pay rent under the iormai rules. 
p 

172. Iiaiik. 

172-A. When McnTbcrs of the General Rc:.r.'c Engineer Pot cc are handed 
over to the Military Authorities for custody or imprisonment on a harge 

W1(ICr the Army Act, they will he provided notflkl facilities including diet. 

medical treatment etc. to the same exta it dmis;ibk under the Rule.; to 
the cor!CSpOflding categories of /\rflly per:nnCl. If they are detained in 
CR F F custody. the aciIitics of diet, medical treatment etc. will he at the 

'ca he; applicable to 
CR El hC1• These facilities .vilh h ' ovide(l 

', hcftc; or 1111 
such meiiiher:s of (IREF ire otherwise entitled ta the con-

ceSsiCn of 
tree ratloOs. medical ea1 nient etc. The cxpcn(itu c iiiciin ed 

on this account'V iii e borne t)y the J3orcr Rohds Organisatioll antI will 

be dehicd to ti ; oCCt (fl \Vhich tho L 1 .' ba v ru employed. 

173. 	icnioQrS of Force shall aisa he eni tied to mel tar a armmg and 

(Irving purposes at the ;calc and concl itions applicable ca !hc at my side. 

1 he Chief Enginecr/C0mflhl 	
Raising Centre may a.'.ihorie, v ithin (he 

;cale laid down types Of 
Net on the recoininndati0 Of aeal boards. Win-

ter 
Allowance will ha admissible to GREF personnel on the revised pay 

scale at Rs 1Q6.3-232 wfdle scrvin at Srinagar and Simi at the saaie :;catc 
and under Situ ha r condit ions as for l)efencc Civilians. They wil not be 

eiilItlC(i t lice issue ol Fuel for \varmitl and drying P' a1sc 
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BRI  EF NOTES ON IMJ'J.'Y STATION 1{RA REGARDiNG STAFF OF AO 758 13RTF 
!)Isctiss with CDA (BR) on tour (01.06.2005) 

H N 

Entitlement vide para 171 BR Regulation and Covt. of 
India Ministry of Finance OM No. 11021121871E2(B) of 

!7 41989 wtf 1,10.88. 	c 	iii/ (1) 
(Para' 171 BR Regulation page 34 & 35.) 

Reproduced vid CDA (BR) letter No. Pay14061 

0.  r&A/bcsR/vI dated ,O:1"copy  enclosed. - 

In this conneon please 'refer to CGI)A lelttr No. 
AN(XIV/14004/1llfVoI-.Vfl of 16:5i96'midcr which if Is I.y 

littliunted that the matter regziug'api,*lktbf the 
clartf1at1on issued by BRDB for regulating IIRA to 
employees vide annexure A to CDA(BR) leiler No. 
P14061P&A/DCDR of 10.5.94 copy attached. Our DAI) 
employees attached with GREF under Covt. of India, 
Min of Defence ' (Finance (livisiolt) 'letter tO. 

MIXIVI1400411iIIVoI-.lV (PC) of 30.3.94 for 

regulating JIRA at their/our has been examined by tht 
Mm. of finance department of ependIiurC and tlue7 

have agreed to For. applicalioti of this' clarification to 
DAI) employees 'too attached with' 'the •GREI. 
Necessary action for regulating IIRA cases nfly"idWP 
be taken accordingly. 

•ti 
	

As per norms of 11110 lice single accommodation of 
siiigli type together with ilgitihig and donieslic water 

Free pt. sIngle aeconimnihtlon up to supervisory and 
others 

Covi, of India, Mitt, of finance OM 11021/2/871E2(B) 
of 17.4.1989 all central (ovt, employee including 
GREIP Per."ittiel are aWliorired rent free unfurnished 
accouinoilatlon or C Cias City rate In Iku of rent free 
onfuuiui.hcd accommodation irrespective of the fact 
that Gauiglok has been Included in the list, of Static 
Slalioui by Ike DGBR.  
CI)A(flR) No. .4N/tl/578rnRMVoI.V1ll of 10.08.2O, 
Para (ill) of your letter No. P14061? &VDGflft of 
10.5.94 that duty station HRA can, be paid where 
lndlvkhial are not provided with family 
;tcconinrnd al ion by the C o'crninent. 

•7) 

) 

• 

With reference to kiter No. l'/406(P&A/DGBR of 
10.5.1994, CDA (1)11) New -Delhi vide their letter No. 
AN/I I/l i/57fIlRA/Vol-\'l II of 10,8.2004 addressed to 
.JCDA (BR) Cuwahati, Patna and this office. On the 
hasl.c of which JCJ)A (flfl) I'atna slopped IIRA on the 
luica that nevcrihciess it is also ' nowhere 
chri fled/ment lofted lb at cases wherein the single 
accrnntuuodalion has been provided or individuals are 
living In the sinØe aecoinunodallon due to their own 
choice IMA duty station Is In be p:dd 1  rather In such 
vases real, water and ekiiricIly is to be recovered 
luascul an rent 1,111 issued to AO office, 

As per Govt. of lhdIa Min of linauce.. PM 
1102112/871E2(0) of 17.4.1989 all central ( 
employee Including GREF Personflel are 
IIRA at C class city in lieu of rent free acconU' 

irrespective of the fact that Gangtok has beet, 
in the list of static rtation by the DGBR. ( 
letter bearing No. P/406/P&AJDGHRIVI of 1 
has been Intimated to this office. Copy enclos' 

Utiukr the CDA (BR) letter No. I1140611'& 
of 2421997'GREF 1,ersonnel wider para 

to free permaucnt.acconiniodatlon with Ilj 
supIy'(bh) I1RAo1 local duty.sbtlon.o 

, 	'-"• 
'ftIübn to perznhflent  single accommoulat 

As'per para Q of CDA (BR) kiter No. 
.\N/I1I578.'il.JVl..11lI , ihteul 10.8.2(H)4 admItting 
the ut.uh-  station I I U,\ In u'c.cpct of individual posted 
l'roni siutic stalictu aunt Occtipyitig single 
.ç,,t'liio is 	ot to 

IJLL C(S12' 

ixdvira k 

Contradictory to BR Regulation 
New Dcliii letter No. P/406/P& 
2421997' - 



3° 

NoAN/IIf578/HRVol-.VflI 
Office of the CDA (BR) 

NJ 	 Seemaad3kBhawan 
".Ripg oad, ' 

I  De1hriCant 	10 
.1 Dated : io'pg 2004. 

(iuwaliati 	
I 

Sub :-Adriiissjhjljty of local duly station 1-IRA on tràhsfer &'oi1St'atic to 
Static •StatiQn 

R e f :-j) 	Your No Bl/l1J/02/HRA./Vol-IV cit 27 Apr 2004. 
ii) 	Your NoBR/Pav/47T]T dt 21 Jun 2004. 

'J'he matter renrdimi;,s admissibility of duty Station. KRA on transfer. from 
Static to Static Stai.ioii has been examined and the, following comments are 
offered 

1) 	It is staIrul  in Para (iii) offflis3ffjce letter No P/406/P&AJDGBR dt 
f',/.io Nhav 94 that duw staiioHRA can be. paid where individual atë not 

provided with family accommodation by theGovernment. but nevertheieH 
it L' also nnwh"i 	larified/mentioned that the cases wherein - the smnle 	i 
n uniiwdation I 	been pi ovicled or individuals are living in single 

(0 ( 011mIIiUddtlUhl\('I 	It) Elicit owr holLRA of duty station is to he paid 
rather in such ('. ."TTiit , Iwater..& e'ectricity is to be recoverd based '1 
oil the rent l;iH; 	d by AO Offices. In this context we have already 
('larilieci in the cc 	of Shri MM HAQUE, AO vide this office letter of Even , 
No di; 31 Jan 2003 Ilial though he is living in single accommodation but no 

Our view point has also been ag.reed to 
by CDA Ofift'i: \,.;H HO AN/XIV/14004/III/0D URA dt 1,2 Jan 2004. 

Iii view ol me above, your action in admitting th duty Station 14RA 
respect, of . ........',iaIS posted from Static to Statid Station and occupying .. 

single acconci .' ...en is not in order. You are, threfore, requested to 
StOp the pa FILL. '. 1dI.It.\' station URA in respect of the cases stated above 
and (-. f feet the 	•",,r f the past period. Please confirm compliance. 

 L- ,' 	p 	.' 
 

5,.,. 

ACDP. 
- 

'c his No J3I'/1/AN/Pay/ACDA (P) Swastik dt 
.\l;mv 20(')'4. 	". 

hk Fx AO/SWA/.1.6-P&A/XiI di 18 Jun 2004. 

Iwo 

\/ 

The Jt CpA (B/ 

-7 
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INNEXUI 

IN THE CENTRAL ADMINISTPITIVE TRIBUNAL 

PA1N1\. nENCIl t P2\TNA 

negistio A8Qof 1992 

(Datëof order 9.8.93) 

P,N.Prasad & Others 	 Applicants 

-versus- 

Union of India & Others ---- Respondents 

Cora 	Hon'ble Hr. Justice H.P.Sinha, V.C. (S.H) 

Advocate for the apj4lcarits ---- Mr. Gautam Bo 

Advocate for the repondents ---- Mr. Lalit Kishore 

ORDER 

lion'ble Mr. Justice 13.1l.Sinha, V.C. 

There are fifteen applicants in this case 

who arc all employees of Customs and Central Excise 

1)epcirtment of Governnint of India. All of them are 

now posted at Bokaro Steel City. On requests made 

by them through proper channel 1  these applicants were 

-... 
allotted residential accommodation by. the Steel Authority,  

k of IndIa at '3okaro. Tiese applicants started pm'ing the 

rent individuall in respect of such accommodation directly 
the 	 . 
toIokro SLeel Authority of India Ltd. Rule 229 of Ithe 

Central Excise Rules, 1944 makes some provisions regarding 

a ccoinuioda Lion in factor . en fl Warehouses which are 

as follows •: 

e Cb 	

- 

.t1-. 
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"P,ule 229 Provision of accommodation in factory 

of Warehouse-(1) every person manufacturing of 

storing goods on which excise duty is to be 

levied shall provide and maintain to the 

satisfaction of the Collector, for the use of 

the officers in attendance at the factory or 

warehouse premises: and every manufacture of 

exciseable goods shall, where so required by 
.1 	 I 

the Collector, provide suitably lodging con-

venintly situated to the factory premises at 

a rent not exceeding ten percent of the pay of 

each officer so accommodated" 

It appears that in purported exercise of the rules 229 

quoted Rbovc, all these applicants were albott"d 

accommodation by t:hP Steel Authorit.y of India. It also 

	

appears th 	 ent on 6.12.1991, th Under Secretary, Government 

of India, Ministry of Finance wrote to the Collector of 

Central Excised Patna, directing him tostop the house rent 
.........------.----, 

allowance to such employees who had been allotted accommo- 

y dation by any Government agency on concessional rent0 That 
V 	 --. 	 •0 

order dated 6th December, 1991 is contained in Annexure 

A/4. On receipt of the order dated 6th December, 1991, the 

Assistant Collector, Central Excise, Bokaro stopped vide 

Annexure A/5, the payment of house rent allowance to the.e 

applic9nts and started deducting from their salaries the 

house rent allowance from January, .991. The applicants 

have come to this Tribunal with a prayer to quash these 

two orders contained in Annexure A/4 and Annexüre A/5 

- 	 10 
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2. 	Mr. Gautai 	Hose, 	appearing on behalf of the 

applicants has submi€ted that the Government has not 

any oficii 	ccômtnodati0n to these applicants 
provided 

and therefore, 	
under the rules, the applicants are entitled 

to house rent aliowahCe 	
His submission is that the 

0 

accommOdti0n given by , 
 the Steel Authority of India 

rue 229 cannot be said to be of.Eicial 
l 

dY 

Ltd., 	in terfl s of 

accommodation and there is no rule which authorises that 

is provided by the Govern- 
in cases where an accommodation 

................. ............. 

ment agency, 	tho lou5.,tent ailowancO shall he 	top ed. 

In this connection; .11r. Bose relied upon a decision of 

this Trihufllin 0A-3Of 1987 decided on 22.8.89. 	
In 

the accommodation had been provided to the 
tht case also 

applicant by the Steel Authority of India Ltd. at nokaro 

and certain deductiOn 	
were being made on the ground that 

he had oot house rent. ailOWar)Ce although he had been 

given accommodation by the Steel AuthoritY of india. It 

held 	LhaI: such an accoi,iodatiOn cannoL be said to as 

V he Government accoiodation and thay any attempbtO 

1.  

equate such accomriiodaion with a Government accommodation 

cannot he accepted. Helso relicd on another decision 

of this Tribunal in OA-321 of 1989 - Mahabir . 
 singh Vs. 

Union of India, 	decided on 10.8.1990. In this case an 

accommodation seems to have been provided by TELCO, 

JarnshedpUr an 	
attPS had been made to deduct the 

house rent allovalice from his salary. A. similar view 

was taken in this case also and it was held tht any 

tion provided by the TiAs could not he equated T accomiiiOda 

with any Government acornmOdati0n. 

-, 
I'.. 



3. 	Learned Addl. - Standing Counsel has placed his 

reliance on ±ule 229.cjuoted above and has submitted that 

under the provisions of rule 229 itself, the Go'rnment 

is entitled to stop pyment of house rent allowance in 

such cases. It is not possible to: accept this argument. 

Rule 229 only provides that where 

there is no Government accommodation, the factory or the 

wirehouse -where th officers of the Central Excise Depariierit 

are posted: -the person owning factory or warel-ouse should 

provide accoinmodatjon to them on a rent which will not 

exceed 10% of the pay in such a case. This does not provide 

that in casethe rent is less than 10% then the house rent 

allowance will not be paid to suchan employee. In fact, 

realising this situation, in the written statement filed 

on behalf of the respondents, they themselves stated in 

paragraph 8 that rule- 229 of the Central Excise Rules do-

not: apply in the 1rcsent ease. 

4, 	After hearing the learned counsels appesr±ng for 

the parties and4 going through the various docitrnehts placed 

before me, I find and hold that there is nothing;K in the 

---------------------.--- 	--- 
rules to permit the authorities to stop payment of house -. 

rent allowance in cases where acconunodation have been 

provided not by the Gpvrnment but by any other Government - 
---- .- ---- -- 

agency like the Steel Authority of Iridia etc. Although it 

in Arinëxtire-4 that under the existing rules, 

the Government officials who are allotted accommodation by - 

Gov:rtituent aqeiicicn on scheduled rent: are not elidibie for 

ym pEl .yent of 	 any ih i1e has not ben 

sho':n to me by lea rn"d counsel appearing for respondents 

except: ruLe 229 nuc-+:ec-i a onve. I have already li]d i- hit in 

such CcJeS rule 2:9 does not tuLhorjse that house rent al-lowanc' 

tree - 

ré 

ady - 

/ 
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r 
will he stopped0 In the facts and circumstances, 	therefore, 

this npplicnLion has to he allowed and t hc orders pased 

in Annexure A/4 and i/5 are 	juashed. The respondents 

belonging to the Central 	Excise Department, are therefore 

directed not to deduct the house rent Allorance from the 

-i lr.ric: 	f 	LI 	nj.p]. icants 	arid 	if 	any 	deduction 	han 	a l.r eady 

been mad. such amount must be paid back to them. 

5 	• 	There shall be no order as to costs. 

sd/- R,P.Sinha 
Vice-Chairman 

-- 	 • 

o 
eo 



CENTRAL AONINISTRA11'E TRIDUNAL, GUWAHATI BENCH. 

Original Application No.2 of 1995. 

Date of Order : This the 6th Day of Septernber,1995. 

Justice Shri I1.G.Chaudhari,Vice—Chairman. 

Shri G.L.Sanglyine, Member (Administrative). 

Sri Jiten KrishnaPaul, 
Supërintehdent. 

Sri Nandeewer Ba3ucnátmry,Inspector. 

Sri flidhu BhushanKarmakar,InspoctOr. 

Sri M. Pasuan, Sepoy. 

Sri Jatin Choudhury, Sepoy. 

Sri Subinoy Bhowrnick,Superintendent. 

Sri Dulal Kr. Das,Inspector. 

Subhamoy Chakraborty, Inspector. 

9 Sri Probodh Kr. Bhattacharjee, Inspector. 

Sri Sudlp Deb, Inspector. 

Sri Suapen Kr,Seal,. Sepoy. 	 . . . Applicants. 

All the applicants ero.working under Customs & CentralExcise, 
ShiJJong posted at [JRPL—I & ORPL—II Ranges, BRPL Complex, 
Uhaligaon, Dist. E$origaiqaon. 

ByAdvocate Sri 11.Chanda. 

- Versus - 

Union of India, 
through the Secretary to the Govt.of India, 
Customs and Lent±'l Excise, 
Department of Revenue, 
Ministry of Finance, 
New Delhi. 

The Collector, 
Customs & Central Excise, 
Shillong, 

The Assistant Collector, 
stoms& Central Excise Deptt., 
$ri (Assam). 	 . . . Respondents. 

f3' Ad\te Sri S Ali,Sr.0 G.S.C. 

Altho1h the relief sought is in respect of House 

Rent Pllouance since the question of interpretation of Rule 

229 has been raised the matter is placed before the Di,ision 

Bench. 

2JL 
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The applicants are employees of Customs and Centrel 

Excise. Department, Government of India. They are posted at 

BRPL—I and II Ranges loctédat Bongaigeon Refinery and 

Petrochemicals Limited (BRPL Complex), Oheligeon in the district 

or Bongeigaon under the contro.l of Assistant Collector , Customs 

and Central Excise, Dhubri.ThUS the applicants are working 

under the aforesaid agencies. Admittedly the applicants have 

been provided residential accmmodetiofl by the said agency 

at the place where they are posted. 

According to the applicant-s they were being paid House 

Rent Allotjance at the rate prescribed by the Central Government 

for unclassified cities till May 1992 but the payment has 

been stopped thereafter by the respondentS i itBlYing upon 

letter N o .F.No.A_27014710/91 0.II A dated 10.2.92 isiued by,  

the Government of India, Department of Revenue, Ministry of 

Finance. The said actionof the respondents is challenged in 

the O.A. The applicants pray that the said letter may be 

quashed and the respondents may be directed to pay to them 

FIRA 	as before together with the arrears thereof. 
Although 

no written statement has been filed by the respondents Mr S. 

the learned Sr.C.G.S.0 appearing for the respondents 
Ai 

ubntted that having regard to the provisions of Rule 229 

of' t)Central Excise Rules 19 44  the applicants not being 

\ ; entii/d to the paymentof House Rent Allowance the action of 

	

.19 	

is fully justified and legal and therefore 

the application is liable to be dismissed. 

Identical question felt' for consideration before 

the Patna Bench Of the CAntral Administrative Tribunal in 

0.A.BB/92 decided on 98.93. A copy of that order is at 

V 

n 

Annoxure'D. In that case also the applicants were employees 
' 

of such Customs and Central Excise Department. They 	
posted 

contd. 	3.... 
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J4. 
at Bokaro Steel Plant. They were alloted residontia. acconimo-

(jation by the snid authority. The applicants started pnyinq 

the rent individually for such accommodation directly to the 

okaro Steel Authority. However, in purported exercise of 

powers under Rule 229 the respondents stopped payment of HRA 

to the said employees on the ground that they had been alloted 

accommodation by a Government agency at concessiona. rent. 

That action was challenged. It was contended on behalf of the 

applicants that, It could not be -said that the Government had 

provided official accommodation to the applicants and thus 

they were entitled to get House Rent Allowance. Dn:behalf of 

the Government Of India (Customs and Central Excise department) 

it was contended that the Government. was entitled to stop 

payment of House Rent Allowance to the applicants under the 

provisions of Rule 229 of the Central Excise Rules.The conten-

tion of the respondents however, was rejected by the Patna 

Jench. It was held as follows : 

"There is nothing in the rules to permit 
thO authOrities to stop payment of house 
rent allowance in Oases whero.accommOda-
tiori have been provided not by the 
Government but by. any other Government 
agOncy like the SteUl Authority of India 
etc. Although it has been stated. . 
that under the existing rules, the 
Governrnon,t officials who are alioted . 

•f 	
accommodation by Government agencies on 
scheduled rent are not eligible for 
payment of hotise rent allowance, any such 
rule has not been shown 	. . . 

. 	except Rule 229 quoted above .' .. 
'. . 	. 	 in.subh cases rule 229 does not au,thorise 

. 	.. 	 that house rent allowance will be stopped." - 

O'Fttg 	in this case dated 7.5.92 Annexure—C clearly 

shows that the orders havO been issued acting on the provisions 

of rule 229 aforesaid.'No other rule has been mentioned and 

therefore it will have to be presumed that the respondents 

have acted solely on the basis of rule 229. We are in respect-

ful agreement with the interpretation of the said rule- 

placed by the Patna Bench and therefore the impugneJ order 

cannot be sustained. In Our opinion the, position of the 

- contd. 	4.... 
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aqoncy. unr.Ier which thc Qppiicants are posted is S irnilnr to 

that of Bokaro Steel Authority concerned in the case before 

the Patna Bench. AlthoUgh the applicants have sought that 

the letter of Government of India dated 10.2.92 may be quashed 

we do not think that we are called upon to do so as that was 
Lo 

q— only the basis and what een be set aide the action of the ii 

respondents and not that letter. Since the applicants were not 

r 

	

	given any notice. nor inform44 the basis on which the payment 

of NRA was stopped the applicants have filed this O.A. from 

Sknnexure—A whichuas a representation filed by some of the 

applicants on 2.7.92 to the Administretive Officer of Customs 

and Central Excise at Dhubri it is gathered that the amount 

paid towards house rent allowance in the month of Juno 1992 

y 	was deducted from the pay of June 1992. SimilarIf'rom represen- 

tation of one of the applicants at Annexure—O dated 30.11.93 

it appears that the payment of HRA was stopped. In that repre- 

sentation it has been stated that it was presumed that It 

was stopped on the basIs of the letter of the GojernmentPf 

India dateo 10.2.92. Reference was also made to the decision 

of the Patna Bench. In paragraph 6.8 of the O.A. particularS 

have been given about the arrears which imply that the 

payment of house rent allowance in respect of applicants 2, 

3, 4 and 5 was stopped from June 1992. It was stopped from 

August 1992 in respet of applicant No.1, from Novembet 1992 

in respect of applidant No.6 and from December 1992 in respect 

Of applicants No.8 and 9. The payment was stopped in respect 

of 	icant No.7 from January 1993,inrO5Poct of applicant 

No i1rom April 199 and in respect of applicant No 10 from 

ay,41, 4. The repre3entati0n3 of the applicants were not 

I1ied. 
It istIiereire apparent that the pnyitwnt of FHA 

was stopped in view Of rule 229 of the Central Excise rules. 

contd. 	5.... 



Tho applicants claim f--r payment of HA at the .tat 

payable to the Central Government employees, prescribed for 

unclassified cities. In our view they w4I-e entitlèd'i-

to get the allowance , 

u1tLir>  

A 	 ky--i4<nj 	he -r'-1Qt 

.- 	pnt't'4mLb aL.wi-•i--can fnth-w.'22-ef'-. 

fr 	t 

In the result following order Is passed 

it is declared that the applicants are entItled 

to be paid house rent allowance at the rate prescribed for 

Central Government employees in unclassified cities/towns. 

The respondents are directed to pay the arréar 

amount calrulattag oh the aforesaid basis from the month 

from which the payniorit of'. house rent allowance ws stopped 

to each of the applicantrespoctively within a period of two 

months from the date of recelptcopy of this order. 

c The respondents are directed to continue to pay 

the house rent allowance in terms of clauso(a) aboie. 

O.A. is allowed in terms of the aforesaid order. No 

ordeas to costs. 
"Vice-Chairmafl 

• 	. 	 Sd/Plemher(A) 

'Vi: 
'. 	 . 	 Certified to We true Co 
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