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CCNYPAL 	TTThIvErRrThkj- 
CU.TI BENGH 

.- 	flIERSHEET 

Origini. App]. cai 

ise4Petitwn Jo  

contampt.titioi No, _/ 

c;,w pp11citYLon No 

Rosodont(5):  

Mvocat e for ±n ppJ ant(S) 

Mvoc.TL: for t h e 11 3spordant(S) 	 0 

I.otes of the Bgic3t2y 	 Order of the Tribuh1 
• 0 

s fikd/C. F. 
[L; apphcation is n 	iii 30.06.2005 present: The HOn'blo Mr.Justjce 0. 

Sivarajan, vice-Chairman. 

&po.sicd vid 1PC. 	 The applicant has appraoched this - 

TtibunaX filling this o. with the 
D a 	

allegationispite of the jact that he 
/ 	 1.. 

has been selected for appointment as 
Dy. .Rc istrar - 	 &Messanger/Mazdoor in the ofice of the 

third respondent and was also asked to 

lobtain medical fitness certificate and 

• tA 
	 een after obtaining such acertjfiàate. 

he has not been appointed to the said 
4 

fpost. The applicant, in the circwstan. 
• 	ices, seeks for direction to.e respon- 

/dent.s to issue appointment letter imme-

ç
Xjjy 

to the post of Messager under 
espondent no.3k. 

Heard Mr.A.)thmed. learned counsel 

for the applicant and Mr.M.U.med, 

Xlearned Addl.c.os.C& appearing. for the 
irespondentse I am afraid whétkier any 
such direction can be issued to the 

•respondenta o  certainly it is a matter 

or the applicant to file proper repre 

sentation before the third respondents 
for the reliefs Iought for, in this 

Contd. 

/ 



	

CA177/2005 	
I 

Ctd. 	- 

30.6.2005 app1icaicn, If any.uch repraenta 
tion is filed, the third respondent 

will pas appropriate Order8 i 
accor'daiice with. law . and oommunic ate 
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CENTRAL ADMINISTRASTIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. J9 	/2005 

Shri Nipqn Kalita 
	 Applicant 

-Versus - 

TheUnionoflndia&Ors 
	 Respondents. 

LIST OF DATES/EVENTS 

02.01.2005 	An Advertisement was published m a local daily 'The Assarn 
Tribune' for recruitment to the post of MessengeriMazdoor in the 
office of the Respondent No.3, i.e. the Officer Commanding No. I 
Adv. Base Stationery Depot, C/o - 99, APO. 

19.01.2005 	Interview was held for the post of Messenger. The applicant 
appeared in the  said Interview. Accordingly, he :was selected on 
merit for the post of Messenger. The Office of the Respondent No. 
3 issued the format of medical cheek up certificate to the applicant 
The Office of the Respondent No. 3 informed the Office of the 
Respondent No. 2 that as per their letter dated 19.10.2004 action 
for recruitment for. one Messenger and, one Mazdoor released to / 
this Depot under the ARP Scheme for the year 2000-01 and 2001- 
02 have been completed as advised in the above said letter. 

22.0 1.2005 ' 	The Medical Office issued medical fitness certificate to the 
applicant. 

27.0 1.2005 	The Office of the Inspector General of Police Kahilipara submitted 
the final police verification report to the Respondent No. 3 stating 
that there is nothing against the applicant either politically or 
criminally, which would render him unsuitable to employment in 
Government service.. 

But till today the Respondents have not appointed the applicant in 
the post of. Messenger in spte of his selection on merit and 

- . . . completion of all other formalities and procedures. Hence, 
fmdings no other alternatives the applicant has compelled to 
approach this Hon'ble Tribunal for seeking justice in this matter. 

4- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, - 2 
GUWAHATI BENCH, GUWAHATI 	 3 C 

4 	 v. 
(An Application Under Section 19 of The Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 19:2-  OF 2005. 

Shri Nipan Kalita 
Sonof Sri Prafulla Kalita 
No. I Madgharia (Pathar Kuwari) 
Police Station - Noonmati 
Guwahati. 

Applicant 

8 

	

1) 	The Union of India, represented by the 
Secretary to the Goverñtnent of Indis,11  
Ministry of Defence, South Block 
New Dethi. 

* 	 2) 	The Director General Ordnance Service 
Master General of Or4ngnce Braanclh 

• . Army Headquarter, P.O. - DHQ, 
New Delhi - 11O,O11. 

• 	3) 	Officer Commanding, 
No 1 Ad';.. Base. Stationere. Depot. 
C/o —99 APO. 

Respondents 

DETAILS OF THE APPLICATION/PARTICULARS OF THE 
ORDER AGAINST WIIICH THE APPLICATION IS MADE: 

This application is made against for non appointment of the 

- 	applicant in the post of messenger under the Office of the Respondent No. 

3a.s per Selection List.vide 3i6/02/Msgr/Adm(Civ) dated 19.0L200.5. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'bie Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the instant. 

application is within the limitation prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 
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4) 	FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 	That your humble Applicant is a citizen of India and as such, he is 

entitled to all the rights find privileges guaranteed under the Constitution 

of India. 

4.2 	That your Applicant begs to state that the Office of the Respondent 

No. 3 published an advertisement in a local dailies "The Assam Tribune" 

on 02.0 1.2005 for recruitment to post. of Messenger/Mazdoor in the pay 

scale of Rs. 2550-55-2660-60-3200/- in the office of the Respondent N6.3. 

Annexure - A is the photocopy of the advertisement 

dated 02.01.2005 

4.3 	That your applicant begs to state that as per the above said 

advertisement, he applied for the post of Messenger and he appeared 

before the Interview Board on 19.01.2005. Accordingly, be was. selected 

by the Interview Board on merit for the post of Messenger vide their letter 

No. 3 16/O2IMsgr/Admn/Civ. Dated 19.01.2005; The applicant was also 

advised to report to the Office of the Respondent No. 3 during office hours 

to collect the medical fitness certificate and he was also directed to submit 

the medical fitness certificate after signature of any Government Medical 

Officer. Police Veiification form will be forwarded to his pennanent place 

for necessary action by the Office of the Respondent No.3. The Office of 

the Respondent No. 3 vide their letter No. 136/2/Admn(Civ) dated 

19.01.2005 issued the format of Medical Check up certificate. It is to be 

stated that the Office of the Respondent No. 3 vide their letter No. 

3 l6/02/Adm(Civ.)/193 dated 19.0 1.2005 informed the Office of the 

Respondent No. 2 that as per their letter No. A/23801/35/ARP/2000-01 

and 2001/02/OS-8C(1) dated 19.10.2004 action for recruitment of one 

Messenger and one Mazdoor released to this Depot under ARP Scheme 

for the year 2000-01 and 2001-02 have been completed as advised in the 

- 	 above letter. 

Annexure - B is the photocopy of letter No. 

31 6/02/Msgr/Adm(Civ) dated 19.01.2005. 
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Annexure - C is the photocopy of letter No. 

31612/Adm(Civ) dated 19.1.2005. 

	

4.4 	That your applicant begs to state that the Medical Officer issued 

'the certificate of fitness to 'the applicant on 22.01.2005. In the said 

medical Certificate it was certified that he is fit for employmcnt. 

Annexure - D is the photocopy of the Medica' 

fitness certificate dated 22.01.2005. 

	

4.5 	That your applicant begs to state that as per his knowledge the 

Office of the Inspector 'General of Police, KahiIiparã, Guwahati- 19 vide 

their Memo No. SR.TX/5/AH 48912005 dated 27.01.2005' submitted the 

final police verification report to the Respondent No. 3 stating that there is 

nothing the against the applicant either politically or criminally which 

would render him unsuitable for employment in Governrnentservic. 

	

4.6 	That your applicant begs to state that after completion of all the 

formalities of his appointment to the post of Mazdoor in the month of 

Januay, 2005 by the Respondent No. 3 hut till date no appointment letter 

has. been issued to the applicant in spite of lull completion of all 

formalities. Hence fluldings no other alternative your applicant is 

compelled to approach this T-lnn'hle Thhunal for seeking justice in this 

matter. 

	

4.7 	That your applicant begs to state that the action of the Respondents 

is illegal and violation of the thndamental rights of the Constitution of 
India.. The annlicant is a very noor person; he was selected to the nost, of 

Messenger through proper interview and also on merit The all formalities 

like Medical and Police Verification has already 'been completed in the 

month of January 2005. But the Resnondent. No. 3 has not issued the 

appointment letter to the applicant till date the reason best known to 

them. 

	

4.8 	That your applicant begs to state that it is a fit case for interference 

by this Hon'ble Tribunal. The Hon'ble Tribunal may also be pleased to 

pass an inteiim order by directing the Respondents; particularly the 
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- 	
Respondent No. 3 to keep one post of Mzdoor may be kept vacant till 
disposal of this Original Application. 

4.9 	That this application is filed bona fide for the ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, on the reason, and facts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction. 

5.2) For that the action of the Respondents 'are malafide and illegal and 
with a motive behind. 

5.3) For that the applicant was selected on merit and also after 

completion of all procedures and fonnalities by the Respondents. 

5.4) For that the applicant was not selected through' any backdoor 

policy and he was selected on the basis dpen Advertisement and interview. 

5.5) For that the Central Government being a model employer cannot 

be allowed to adopt a differential treatment as regard to appointment when 

the applicant was duly selected by the Respondents. 

5.6) For that the applicant has got no alternative means of livelihood. 

5.7) For that action of the Respondent is arbitrary, whimsical, nialafide 

and also with a 'motive behind to deprive the applicant to get the 
appointment.  

5.8) For that in any view of the matter the action of th e  Respondents is 
not maintainable in the eye of law as well as facts of the case. 

The applicants crave leave of this Hon'ble Tribunal to advance 

further grounds at the time of hearing of instant application. 
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6) DETAILS OF REMEDIES EXHAUSTED: 

• 7) 

• 8) 

4 

9) 

That there is no other alternative and efficacious and remedy available to 

the applicant except the invoking the jurisdiction of this Hon'ble Tribunal. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The applicant further declares that he has not filed any application, writ 

petition or suit in respect of the subject matter of the instant application 

before any other court, authority, nor any such application, writ petition of 

suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated. above the applicant most 

respectfully prayed that Your Lordship may be pleased to adririt this 

application, call for the records of the case, issue notices to the 

Reapondents as to why the relief and relieves sought for the applicant may 

not be granted and after hearing the parties may be pleased to direct the 

Respondents to give the following reliefs. 

8.1) That the Respondents may be directed by this Hon'ble Tribunal to 

issue appointment letter immediately to the applicant for the post of 

Messenger under the Respondent No. 3. 

8.2) Costs of the application. 

INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the applicant seeks issue of an 

Interim order by this Hon'ble Tribunal: 

That the Respondents may be directed by this Hon'ble Tribunal not to give 

any appointment to the said post of Messenger under the respondents and 

one post may be kept vacant till the disposal of this original application. 
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This Application is filed through Advocate. 

PARTICULARS OF I.P.O. 

I.P.O. No.  

Dale of Issue  
Issuedfmm : 

Payable at 	: 

LIST OF ENCLOSURES: 

As stated above. 

Verification. 

I 
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V E R IFJ C A I IO N 

I, Shri Nipc(1 Kalita, aged about 24 years, son of Sri Prafulla Kalita, No. 

I Madgharia (Pathar Kuwari), Police Station - Noomnati, Guwahati, do hereby 

solenmly 	verify that the statements made in paragraph Nos. 

4. 	 ......... are true tomy knowledge, thosenmde 
in paragraph Nos, •.. .................are being 

Lfc- 1  /, Q 1e 
matters of record are true to my in 	tide?ived therefrom which I believe 
to be true and those made in paragraph . .........................Are true to my 

legal advice and rests are my humble submissions before this Hon'ble Tribunal. I 

have not suppressed any material facts. 

And I sign this verification on this 	 day of June, 2005 at 
Guwahati. 

Li 

/\i47 jWcayO 
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1 	 4. 

• 	 aThILQJJiiPiI 
LQAEQ 

ApplicatIons are invited by No. 1 Adv.Ouso StaIr: ray 00 1 10, 
/o 90 APO from Ore olkjibiu candidates who uru hrUuin Nalior ruts 

or lhng up the vacancies of 01 Messenger (General Calogor) 
lild61 M a zcloor (0130).  

: 	'uyrru.rlu lot I_ruth pus1 	ItS.  

3. Mçrtliq.d.oi_aQDlYlflO 
1he candidain whà aio of sound hgaitt) may appir' t: 

COtnrnttflUiIlg, No. 1 AU'i. Suse Stationery Dopol, C/c,. ¶rI /I .. . 
application term as givanbelow neatly typed (in )CU 

strictly ne put for rtrrrt. The rrpplicetion (OCUIVUrt nut 
not t,i.tnnl(jnIiiitOd. Uritn, Or 'ii 	t/IillljrYILnW will tin .................. 

cell tailors. 
The e velopa containing application  

"For thepost of Mesironger/MoidOOI" and • lit 	::.':. 

Commanding No. I Adv. Base Stationery Dapc(, c;,. • 
Lcrut date of recetp( of applicatIon tornm iii I' 	'r An. I ii a 

sarliorrory Depot, C/c 00 APO by 10 .lnrr, 2OW"ll  
'I. P_o.c.unt.cntt.toJb ;aktac0.J:.witt.i • uL'PiIcUU.JI 

Aifbed recent 'passport size photograph duly r 	Sit sty 

Gazetted Otticor as space OeI_rneiltod on appltciriat I,:rrir. 
Attetod true copies ol the lollowlog 

I) 	Ceritllod uuo copy of lire birth certificate.. 
it) Current Employment E xcango Regis Ira lion Cicd d ckI 
Iii) No origInal documents/corllllCates are to bc 	.nt. 

5. 	Abe itnritt us art It thrlrr ol.rocutpt of CipirtICuIrit (.. zls nit 00 
Jan. 2005) will be: 
ti) 25 years for General candidate (UR) 	, 

b) 25 years for OBC. 
0)' a).Quutitution for Messenger Class VIII passed. 
b) Gualificalion for Mnzdoor Class VIII pessec1/G00 physi(tue. 

Probation : Candidates sIectod will ronririn nrr'I'irc.r,Ior Ic'' a 
pried of 2 yours' and wIll be made per(anent it tcn.m ,U lit I msr.cuttur', 

7. 	 Should be sound l'ioaIih. 

0. 	fliijtfn : Use of Incorrect Intormutlon, tarrrpeuemi :mtidimr',l,'istir 

or Impropor moans wilt render the cartdldaiur 	:',r;.lir,l' ; ti,: li) 

trtcruthnent. 
0. 	OJgV, Any dispute will', regard to lIre rOCiurm i:::. I'm oI,'mrcI 

only. 
Ai'l"LICAl'iQI'I FOil THE RECRUITMLN'I ri N  

STATIONERY DEPOT : CATEGORY  

I. 'Post applied for .........' 	 . 	...... 
Name of thd candidolu .........

. 	FA
(in [3tock l_ottors)

'1. •FnfhnU Nrinicr 
 

'I. 	Dutrr at Islrrtm 	 jrrl,iti, .  

5. 	Eductrtlormsil Omiulittcritiorrs 
Whether registered wttlr Errmptoyrrrrsrtt  

7. Il Yes Registration 110. and mention 11w narita a' Eunjuioyirranr 
Exchange. 
B. 'Pourrurrourt Horno Atclm risc 
0. Addro 	or Conrosportiluitcu 
I nuluby certify dint lIlLJIU 	rio Crrmrn 	nt 	r:,(:r:u,,ImI/i;rrtJrmi,tuIu(t 
against roe nor hris airy such procoodinc heist uyst' 'SI ire Lu wl'rrcrr 

I, was tonvlctod.. 
I .heroby certify that all' ttr,o particulars •rrmnrrtomred iii thu 

applicatfori 'lorm af6 correct and true to be host of my Lirowledgo 
and hofiOt. II parliculrtrs nurortlionad by me hound lafsr ,  at any siege 
tirun Illy sorviccu rutty tic lommirirrintod wittrcuit riulicv, 
Dab 	: 	 . 	F_rH Siij:ratum 	Ut rIme m:umrdidaho, 
(List 01 photo copy and documents wlrir':In amc''i:cr:ir.:rJ witt'r the 

- nppllca lion). 	 , 	 71 U 59), 2004 

H, 

c<' 

I 	 I 



A 

i.0 I AJ . 43 LL0rry D;:OL 

3 16/O.2/Mocr/kin(CIvI . 	 Jt': 2005 

-__ 

cc) 

- 

1. 	R cl fr your t1LLrVIeW dtect 19-01-2005 for tt 

posj 	0± iSa.4J'1, 	 •::. 	 . 

2 	The intervi 	.boar& f Officers have selected YOU 

o r LcrL1t1J tnt S 	A-R't'3.J ject to Phyic1 

fit ni; by th i 	.cLOffic 	on 	.1 xaminatlon - 
ci 	I :tcc 

3 	I vi. F o± th 	bov. you ar.e hereby advised to 
to 	i -  of±tce 1  dur.jri workLri hrs €-nd co11rct 

th r'.ic1. 	 : 	-tjfjct', E1s. c.ubçnit the 
melic1 t. ns c 	atv afr sa.grtur of any Govt 

.eI.i c.c . !.c1tc 	vt'ri. U.c .tici .fc;rr will .b-. 
f c crIJ to y:r crnt 	for necessary action 

by. 	iu; 	 . 	 - 

'3 	j  
() f.±icc r CornniiriUiri,j 

.--.--' - 	 . 
..

•1' 



6 

No 1 Adv }3as 3tationery Depot 
• .• 	 c/o 99. APO 

3 i6/2/idm(Cjv) 	
\ 	Jan 2005 

Th 	.I.jcal 

Ch.i tfl U IL ic: i•n}: 

1. 	:h followir CuflL1t 	h4vt b 	se1cte for 
apo1nLrn.nt Ji Ln1) 	pot bubJct to 	 fitn, 
Tht C3ndi.at-.3 a r herby iecti to report you for 
mic.- 1 ch&ckuc. A cpy of rnilcl fitns crtificat 
(Bl - k) j trIcl 	!rewjLh. You are threfor 
requtstci to ch-dkup i- he carididto and if found fit 
kindl',' issue th 	i.fict duly sin 	\dth official 

() 

Cb) Q 	JLA(.° 	 d-r 

(Kmr? 

	

cf I 	Cu iti iUi.riç4 

	

• Ercl 	 I 	 • 
2 	. 	at cr 	r tC,1c. j. 
1 I:or ::ach. 	• 

(1 
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A i' E -.- 

I herobY cortilY th(t 1 iiV.0 eXLIUi1d Sii N1IN KJJ'r/ 

	

fi,
Sou 01 Slui 1IFULLi KILIlt Jt of 	U Vi 	NO 1 M(i1PI/ 

	

UJ JNV1liiU ULIUO 1 	O 	
S 

C CLfldi(kt0 for CUpiOU U Ot LS rry 'SSNGC!CL1d ocu notidisCOVet 

thL:t he has ciy dis i3e 1  comunicCbIe or otherwise 60$.titUtiOfl 

UkLSU ox' bdi1Y jrorii Ly 

coRsi.er thii 	disquzd i±ic(ti0fl for e8p1oym0t 

cJ0 0 0r 
iu 	o I pJv 	S: LiO i 	0 t 	C/U 9tV 	 AL) 	IVI ti 

to his 	do;t is 	 (d •  by cppe'e 

i b kçLo 

uc I gb 	
V 

1deLltiflO(ti0 1  t:ri.'' 1 

:j 

	

SVtQtIO a C/ 99 iiU 	
tjfficui 

	

- 	•uosiflU:t; 	"_•) 
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