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- e 30.06.2005 presents The Hon'ble Mroaustice Ge
This application i fuim :

fil F. Rs. Q- o arajan, Vice-Chairmanc
is fited/C. for i{;/g()i- - o E Siv . |
&DUSW“ e + 3 '. The applicant has appraoched this

'rribuna}w filiing this OC.A. with the
allegation ispite of the iact that he -
has been select.ed for appointment. as

dthé.’ﬂ..;\..&....Qb......m.-.m » ;

- Dy. Refistrar 1 "Messanger/Mazdoor in the office of the

S%T’ K//loé ¥ l¢hird respondent and was also asked to

' ‘ - A f gebtaln medical fitness certificate and
gnk{xﬁ 'jZUPUMA b@ﬂ\y\ i even after obtaining such a- certif;cate‘

VV&/\-\\/W . . he has nct been appointed to the said
{post: The applicant; in the circumstan-
. ces, seeks for direction to the respon-
%_. ;/Edents to issue appointment letter imme-
.Qiately to the post of Messagger under

'Qrespondent: noeds.

{
g

Heard Mr.A.Ahmed, learned counsel
for the applicant and Mr.M.U.Ahmed.
learned Addloc.e.s.c. appearing for the

'treSpondentse I am afraid whether any
{such direction can be issued to the
jrespondents, Certainly it is a matter
‘for the applicant to f£ile proper reprew
*sentation before the third respondents
Qfdr,thp_reliefs iough& for in this

. 1.
. \/ .
‘,.,[\w:/‘“v- e T hades >dne

oo . o L ‘Contd
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CENTRAL ADMINISTRASTIVE TRIBUNAL
. GUWAHATI BENCH

Original Application No._| 39— /2005

Shri Nyipen Kalita - ... Applicant
| -Versus —
The Union of India & Ors ... Respondents. -
LIST OF DATES/EVENTS
02012005  An Advertisement was published in a local daily ‘The Assam

Tribune’ for recruitment to the post of Messenget/Mazdoor in the
office of the Respondent No. 3, i.e. the Officer Commanding No. 1
Adv. Base Stationery Depot, C/o - 99 APO. :

19.01.2005 Interview was held for the post of Messenger. The applicant
appeared in the said Interview. Accordingly, he was selected on /
merit for the post of Messenger. The Office of the Respondent No.

3 issned the format of medical check up certificate to the applicant.
The Office of the Respondent No. 3 informed the Office of the
Respondent No. 2 that as per their letter dated 19.10.2004 action
for recruitment for-one Messenger and one Mazdoor released to -/
this Depot under the ARP Scheme for the year 2000-01 and 2001-

02 have been completed as advised in the above said letter.

22.01.2005 - The Medical Office issued medical fitness certificate to the
: applicant. '
127012005 The Office of the Inspector General of Police Kahilipara submitted

the final police verification report to the Respondent No. 3 stating
that there is nothing against the applicant either politically or
criminally, which would render him unsuitable to employment in
Government service..

But till today the Respondents have not appointed the applicant in

the post of Messenger in spite of his selection on merit and

- completion of all other formalities and procedures. Hence,

o findings no other altematives the applicant has compelled to
approach this Hon’ble Tribunal for seeking justice in this matter.



| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

* (An Application Under Section 19 of The Administrative Tribunals Act 1985)

1)

2)

3)

\»\1
s b

Q A
~N

6‘“‘ N\wa:

GUWAHATI BENCH, GUWAHATI

'ORIGINAL APPLICATIONNO. [7-2~  OF 2005.

BETWEEN

Shri Nipan Kalita
. Son of Sr1 Prafulla Kalita
No. 1 Madgharia (Pathar Kuwari)
Police Station — Noonmati
Guwabhati.
... Applicant

-AND-

1)) The Union of India, represented by the
Secretary to the Goverfiment of Indian
Ministry of Defence, South Block
New Delhi. .

2) . The Director General, Ordnance Service
Master General of Ordnance Branch

*  Army Headquarter, P.O. - DHQ,
New Dethi ~ 110011,

3) Officer Commanding,
No. 1.Adv. Base Stationere Depot.
Clo-99 APO.
| ... Respondents

DETAILS OF THE APPLICATION/PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is made against for non appointment of the

applicant in the post 6f messenger under the Office of the Respondent No.

JURISDICTION OF THE TRIBUNAL:

- The Applicant declares that ‘the subject matter of the instant

application is within the jurisdiction of the Hon’bie Tribunal.
LIMITATION:

The Applicant further declares that the subject matter of the instant
application is within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985. .

1.

2\
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" FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1  That your humble Applicant is a citizen of India and as such, he is
entitled to all the rights and privileges guaranteed under the Constitution
of India. o

- 42  That your Appﬁcant begs to state that the Office of the Respondent -

No. 3 published an advertisement in a local dailies “The Assam Tribune”
on 02.01.2005 for recruitment to post. of Messenger/Mazdoor in the pay
scale of Rs. 2550-55-2660-60-3200/- in the office of the Respondent No.3.

- Annexure — A 1s the photocépy of the advertisement
dated 02.01.2005

43 That your applicant begs to state that as per the above said
advertisement, he applied for the post of Messenger and he appeared -

before the Interview Board on 19.01.2005. Accordingly, he was. selected

by the Interview Board on merit for the post of Messenger vide their letter
No. 316/02/Msgr/Admn/Civ. Dated 19.01.2005: The applicant was also
advised to report to the Office of the Respondent No. 3 during office hours
to collect the medical ﬁtnéss certificate and he was also directed to sﬁbmit
the medical fitness certificate after signature of any Government Medical
Officer. Police Verification form will be forwarded to his permanent place

for necessary action by the Office of the Respondent No.3. The Office of

the Respondent No. 3 vide their lettef No. 136/2/Admn(Civ) dated
19.01.2005 issued the format of Medical " Check up certificate. It is to be
stated that the Office of the Respondent No. 3 vide their letter No.
316/02/Adm(Civ.)/193 dated 19.01.2005 informed the Office of the
Respondent No. 2 that as per their letter Né. A/23801/35/ARP/2000-01
and 2001/02/0S-8C(I) dated 19.10.2004 action for recruitment of one
Messenger and one Mazdoor released to this Depot under ARP Scheme
for the year 2000-01 and 2001-02 have been completed as advised in the

above letter.

Annexure - B is the photocopy of letter No.
316/02/Msgr/Adm(Civ) dated 19.01.2005.



Annexure - C is the photocopy of letter No.
316/2/Adm(Civ) dated 19.1.2005.

4.4  That your applicant begs to state that the Medical Officer issued
the - certificate of fitness to ‘the applicant on 22.01.2005. In the said
medical Certificate it was certified that he is fit for employment.

Annexure — D 1s the photocopy of the Medical
fitness certificate dated 22.01.2005.

45  That your applicant begs to state that as per hlS knowlédge the |
Office of the Inspector General of Police, Kahilipara, Guwahati- 19 vide
their Memo No. SB.TX/5/AH 48972005 dated 27.0].20_05‘ ‘submi.tted the |
K final police verification report to the Respondent No. 3 sfatirig that there 1s
nothing the against the applicant either politically or criminally which

would render him unsuitable for employment in Government service.

46  That your applicant begs to state that after completion of all the
formalities of his appointment to the post of Mazdoor in the month of
January, 2005 hy the Respondent. No. 3, but till date no appointment letter
has- been issued to the applicaﬂt m spite of full compleu:on of all
formalities. Hence fmdingé no other alternative your applicant is
cmﬁpelled to approach this Hon’ble Tribunal for seeking justice in this

matter.

477  That your applicaﬁt bégs to state that the action of the Respondents
18 illegal and violation of the fundamental rights of the Constitutioﬁ of
India. The applicant is a very poor person; he was selected to the post of
Messenger thfough proper interview and also on merit. The all formalities
.. like Medical and Police Verification has a\lreédy'been completed in the
month of January 2005. But the Resbondent_ No. 3 has not issned the
appointment letter to the applicant - till date the reason best kno‘wn to

them.

4.8  That your applicant begs to state that it is a fit case for interference
by this Hon’ble Tribunal. The Hon’ble Tribunal may also be pleased to

pass an interim order by directing the Respondents; particularly the



Respondent No. 3 to keep one post of Mazdoor may be kept vacant till .
dlsposal of this Original Apphcanon

49 That this application is filed bona fide for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

" 51) For that, on the reason.and facts which are nanated above the

 action of the Respondents is prima facie illegal and without jurisdiction.

)

5.2)  For that the action of the Respondents are malafide and 111ega1 and
- with a motive behind. '

53) For that, the applicant was selected on merit and also after
completlon of all procedures and formalities by the Respondents

54) For that the applicant was not selected through any backdoor

policy and he was selected on the basis open Advertisement and interview.

5.5)  For that the Central Government being a model employer cannot
be allowed to adopt a dlﬁ“erentlal treatment as regard to appomtment when
the applicant was duly selected by the Respondents

5.6)  For that the applicant has got no alternative means of livelihood.

5.7)  For that action of the Respondent is arbitrary, whimsical, malafide

~and also with a motive behmd to deprive the apphcant to get the

appointment.

'5.8)  For that in any view of the matter the action of the Respondents is

not maintainable in the eye of law as well as facts of the case.

The applicants crave leave of this Hon’ble Tnbunal to adVanoe

. further grounds at the time of hearmg of instant application.



'8)

.9)

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy available to
the applicant except the invoking the jurisdiction of this Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY .
OTHER COURT:

The applicant further declares that he has not filed any app]icétion, writ

 petition or suit in respect of the subject matter of the instant application

before any other court, authority, nor any such appllcatxon writ petmon of

suit is pending before any of them

RELIEF SOUGHT FOR:

Under the facts and circumstances stated. above the applicant most
respectfully prayed that Your Lordship may be pleased to admit this
application, ' call for the records of the case, issue notices to the
Respondents as to why the relief and relieves sought for the applicant may
not be granted and after heanng the parties may be pleased to direct the
Respondents to give the following reliefs.

8.1)  That the Respondents may be directed by this Hon’ble Tribunal to :
issue appointment letter immediately to the applicant for the posi of
Messenger under the Respondent No. 3. '

8.2)  Costs of the application.

- INTERIM ORDER PRAYED FOR:

Pending final decision of this application the applicant seeks 1ssue of an
Intenm order by this Hon’ble Tnbunal

That the Respondents may be directed by this Hon’ble Tribunal not to give _
any appointment to the said post of Messenger under the respondents and
one post may be kept vacant till the disposal of this original application.



10)

1

12)

This Application is filed through Advocate.

PARTICULARS OF LP.O.

PoNo. : 2ob- /38487
Date of Issue - 9/6 - 05"
‘Issued from : & po ;
~ Payable at < 7
| O
LIST OF ENCLOSURES: B

As stated above.

.....

W



VERIFICATION

I, Shri Ngipeq Kalita, aged about 24 years, son of Sri Prafulla Kalita, No.
1 Madgharia (Pathar Kuwari), Police Station —~ Noonmati, Guwabhati, do hereby
solemnly verify that the statements made in paragraph Nos.

tj ey v S 6)047462}' ......... are true to my knowledge, those made

in paragraph Nos . vever.... are being
matters of record are true to my mgmgtlénl(ciecﬁved therefrom which I believe
to be true and those made in paragraph  ......................... Are true to my

legal advice and rests are my humble submissions before this Hon’ble Tribunal. I

have not suppressed any material facts.

—
And [ sign this verification on this ﬁ\? b day of June, 2005 at

Guwahati,

Su N e o

W
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{8. Bnlostion : Uso of Incorrect Information, i .nhnu 2N

NQ. 1 ADVANCF BASE STATlONﬁHY_pf.f.‘JT
CIQ 99 APQ

1. Applicatlons aro invilod by No. 1 Adv.-Buso Stationary Depdt,
Clo 99 APO from he oligible candidates who ary Indiun Hationals
lor liing tp the vacancies.of 01 Messengor (Ganeral Catos ]or\)
g 01 Mnldoor (QLCG).
20 Pay scaly for both post @ Rg. 2550-55-2660- GO
3. Mathod. ol spolying :
a)  The cundxdn\o who alo ol sound haalih may apphi 1t Lot
Commandmg No. 1 Adv. Base Stalionery Depol, Cle t1 » ‘
appllrnuon form as given balow neatly typed on goou 7k

not Lo antorainod. Dato for Tosvinturyiow wili hoate v e st
call lultors.
u) The envelopy comlaining dppllcuhon SRS 31w ol bedly
“For the,post of Messenger/Mazdoor” ang -3: h!.A Wi
Commandmo No. { Adv. Base Stationory Dapuil, Cro g9 A

c) - Last date of racalpt of application forma in Fu 1 Acs. Bave
Stationary Dopet, Cre 99 APO by 10 Juin. 2004
4. Decumente. 107D IALDRAIIL applls \\U Ny
a) Allixed recent ‘passport size photogiaph duly alluricd vy o
Guzoliod Olficer as spacy garmarked on opnllt,ulum torm,
b) Allesiod true copies ol the foliowing :
i} Cerililod true copy of e birth certificate..
i) Curront Employment Excango Rogistration Caid i hold.

i) No original documenis/certilicatos are 10 bo sent.
5. Age lmit as on lust datn ofroculpt of upplk uben (e as on 08
Jan. 2005) wilf bg -
a) 25 years for General candadale uny , .
b} 25 years for OBC.
6Y a).Quulification tor Messanger : Class VIl passed.
D) Gualilicution for Mazdoor : Class Vill passed/Good physique.
¢) Probation : Candidatos soloctod will tomuin onprasation for a
puricd of 2 yeary and wilt be made permangent it foLnd bt erseier,

‘.7, Phyrlgal $1andard : Should be sound hoatth.

.

or tmproper meuns will rendor the candldmu:“ gl loe
rocrulimaent.
0. Diaputo : Any disputo with 1ogard 1o the.reCrui vt wiit sulicl

‘bTMIONLRY DEPOT : b/-\TLGOHY MESS

i0. e Jugsdiction ol cour(s in_ Guviahyli unty. o
APPLICATION FOM THE RECRUITMENT IR e 1

mELAJ0OR
1. -Post O.pphed [Or weeeereee . -
2. Namo of the candidplg ---r-v-o '
- (in Block Lottors)

plcis nr\.n Juul(ulud
SEM0IY NUMQ ceeeeeees Sl et Oflie
Duty Of Blith weeevens ‘m oL, Hee o el
Evucatonul Quuiitications - felwates ger g
Whethor ragistorad wln Employmont ¢ : BRTCER BR
Il Yos Roglstration No. and mention thi name of Emgioymaent
Lxchanro
8. “Permusnent Homo Addiess :
9. Addrogs for Corrosponduncu @
! nufoby contify that thuro is 00 dminud procesingiesnismplalod
againgt mo nor hds any such proceading held aginnst me fos wiicn
L.was Convicled..

f.heroby cedlily that all'the particulars menuoned in the
application lorm are correct and lrue 1o be boest of my knowledge
and tolinl, 1t particulnis montioned by me leund false at any stage
than my sutvice muy be torminatod withuat notice.,
Dato : Full Signature of the candidate.
{List of pholo copy and ‘documents which are attachad with (he

nNOGE S

application).
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2, ‘1hv:1nucrv1ew uoard of‘0£fic;Lg have selected you'

o erit for cecrulTmEol’ =s’Vmem%WV sub ject to Physical - i
fitawss by the A“U'u.lfocflpﬁ cn e =@ical examination.

and aftay rocsinse CL nﬁli“ T var 'i ratlicn.

3, In viecw of Lh' ubOVu, you are herpby advised to

report Lo tinlds office during working . hrs and collm=ct
he madical. Eicmﬁ“.f'“‘ttclcat@¢ Dlzase submit the
medical fitness certificats aft sigrature of any Govt
Maed ieal uf{.-nc,»f‘Ll(* verifica *iua form will be .
forwarded Lo youl o c;marﬁﬁt u]JC“ for necessary action

[ datie e oy
o)) AR A R offane,
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_ A safesh Kumar ) -
- I."lr.}j()l' . . .
N officer Commanding: o e
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316/2/Adm{Civ) \S Jan 2005
The Medical Orficori hinaiv:)

s g i) -3 g i oy T e hiee NI A pe - i .
Chief MQQ_&WHudiLn Ul;lCcL Rank

- e .

PRSI L"9 SR A (Kung)

irien VA ¢

Assam 7 )
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MEDICAL LAAHTHNIth/ IHYSIfAL FITNES S f

\

e —

1.  the" foTlowlnu Cmnlldath haVc bien selected for o
appointment dn -this depot subject to medical . fitness,
The ¢ ndida(ﬂ"»rr hereby directed to report” you for

medical checkup, A ccpy of medlcal fitness certificate
(Blank) is e¢nclused Merewith, You are therefore
ruqu”'*cd Lo checkup: the candidate and if found fit
Kindly issue the ,Qrtlf’C&t@ dulv signed with official
seal, .

(a) Shas \J\L«\_P A M&?
(b)) Shaw \/LMC &\ P ree (uﬂ T C’mcf/tm

\Majur
Cificer Cuanandling

"Encle: 0o Lo

2 set of cerllrLPaL@
1 for cach,

RSN
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