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may be allowed to see the

cony of the

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN
L4

THs HON'BLE MR.

1. whether Reporters of local papers
judgment ?

2. 7o be referred to the Reporter or not s

3, wWhether their Lordships wish to see€ the fair
Judgment ¢

4, Whether the judgment

Judgment delivered Ly Hon'ble Vice=Chairman,.

is to be circulat«d to the othur senches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL

| GUWAHATI BENCH

‘(;)rigingl\Application No. 175/2005

o

' Date of 6rd‘er : Thfs the 4 day of July, 2005.

. The Hon'ble Srl Jushce G. Swarq;an, Vice-Chairman

Sri Sonam. Tsermg
Special Field Asstt. (GD)

" Special Bureau - Tawang
. P.O.-Tawang. -~ . '
- Dist. - Tawang (Arunachal Pradesh)

| By Advocates Mr. A.K Roy, Mr. L Wapang

'\- Versus -

| 1. Union of Indla,

. Represented by the‘Secretary.
. Mlmstry of Fmance, New Delhl.,

2. Under Secretary (Pers V)

: Cabmet Secretanat New Delhx. '

3. Dlrector (Pers)
Government of India, ‘
Cabinet Secrebarlat New Delhx.‘ o

4. - Deputy Commlssmner, -
Special Bureau, Tezpur,
" Dist. -Sonitpur {(Assam). .

"By Mr. G. Baishya, Sr. C.GS.C.

I
b
|
i

... Applicant |

.- Reépondehts. |
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~ ORDER (ORAL)
SIVARAJAN. ]. (V.C.

The 'applicant is at present working as Special Field

Assistant (SFA in %short) (General Dufy) at Tawang under the 4% -

'respondent The ’grievance of . the .ap'plicant is that though the.

Screenmg Commlttee for. SFA (GD) held on 01 -10.1999 bo find out
the ellglble employees for ﬁnancnal upgradatlon to the scale of pay of
Rs. 4000-1-00-6000/— as per the “Assured Career Progression” (ACP in
short) Scheme,,hadl found the applicant eligible for grant of ACP he
has not so .fai"been:grant;.em financial upgradation based on the said

decision. The applicant has produced Office Order No.

' 609/Pers.12/99 dated 27.10.1999.(Annexure ~ A) which shows that

the appiicant's 'name appeared at item No. 5. It is also éeen that the

‘applicant ie_fouhd ’el’igible' for grant of ACP since 09.08.1999.

2. - Mr. A.K'. Roy, learned counsel for the applicant 'submibs
that since the respondents dld not grant ACP to the apphcant
pursuant to the Annexure - A he made representatlon dated

01.06.2002 =(Ann_exure - B) before the Joint Secretary, Cab_inet

" Secretariat, New Delhi but so far no orders have been passed in

favour of the applicant Counsel further pointed out thati though the
appllcant had sent ‘a copy of Annexure - A pursuant to the.

commumcatlons dabed 11 04 2003 and 08. 08.2003 still no orders have

“been passed in favour of the apphcant Counsel further submits that

'the apphcant made a further representation dabed 28. 04 2005,

(Annexure E) to the 4® Respondent also.
3. | ~ Thave a}so heard Mr. G. Baishya, learned Sr. C.G.S.C. for
the respondeats.- If_as a matter of fact, the applicant was found -

eligible for grant of ACP as seen from the order dated 27.10.1999 o



- (Annexure" -Aitis not clear as to Why- the responden'ts'have not
:granted ACP to the apphcant The applicant, mfact pointed out the
same and requested for grant of ACP Though the reSpondenI:s have .
sought: for certain clanﬁcatxons and documents no final decisnon has

, been taken in the matter. Though the applicant has produced certain
documents it is not clear from the same as to why the appiicaht was}
ot gr'anwd ben.'efi!t-of Annexure -\A. - Having regard tothe fact that
:_more than 6 years hare elapsed since the order dated 27. 101999 I
direct the apphcant to make a detalled representatxon explammg the
mtuatnon and also contanmng proper answers bo Annexures Cand D

. memorandums wnthm a perxod of ‘one month from today before t.he
2"“l respondent If any such representatxon is filed as dxrected
_hereinabove by the applicant, the 2‘“’ respondent will dlspose of the” ,
same by a speakmg order in accor-dance wlth law within four months

| thereafter and cornmunicate the deoision-to the applicant.

' The A.O. is disposed of as above at the admiSSion stage

itself. The applicant wﬂl produce this order before the 2% respondent

for compliance. -

( G.SIVARAJAN )
' " VICE CHAIRMAN
/mb/ ‘ :
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Sonam Tsering .
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'

. LIST .OF. DATES

= « Applicant.,

- Respondents.

/
. 8l [Déafes - ' Paﬁicmat’ﬁ ~{Para. nnexre | Page
10 11.10.89 Screesuing comumitiee held o finid A(31) [
L out ehmbie 8FAs for - financial | 2
A upgradation undes Amum& (.ﬁarex;r ;
| Progression Scheme, ' ‘
0.99. 1 Office order in which the nwme of 4y A

p-3

 photocopy of
27.10.99

Ly under correspondeice & 'with Hass,

fand  wag asked  fo  gend &

office - Qti“’d&f’ dated

1 applicant wasg pkweci at 8l No.5
[ for financial upgradation under
o the scherne, - : _
3 (162007 "'Applmam f&me&eﬁfﬁﬁ(}ﬂ 4Gy | R :
R ‘reque-%tmw to extend the benefit - 5
-l under AC P soherme, ‘
4 111.4.03 'Res;pcm&ent , mumomﬂdum vy |G
| informing that decision regasding | -
| grant of ACF scheme benefit 1 q

ENFi e

1 Applicant  send a. pim&ocap«;r of
office  order dated 27, 16.92
alomgrwitty fapresentation, =

ey

&
24

¥

e

- informing
: regaramg grant of AQI’ scheme to |

Respondent . MEmorasidiym

that thca - decigion

TION-matric ie urider &xam.ﬂﬂﬁorz.

i D

7] -28...__4.‘05,:._7

Applicant su bmitted one reminder
statirt that the BEINE - b&umh h&g

< 1.been r-f: umteci to cnm-:v* - Dot-matric.
| staff, ' :

Ay |
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st Tawang(h.F.)

16l THE CENTRAL ADMINISTRATIVE TRIBUL
GUWAHATI BENCH, GUWAHATI

 [&n spplication under Section 18 of the

‘Administrative Tribunal hot, 1965)

QOrigingi Anplication Me.  of 2085
' Sonam Tsering. -
,ﬁg,.npplicant.
v - | .
The Union of India snd Ors.

.« . RESpODdENTS.

Voo

INDFE X

s1.Na. vnPartimuLars L Annésmure Page NO.
1. Original Application |  "  o i- 8 :
2. ‘Verificaﬁion | B 9
3. Annéxure A | le - 1t

12
/3

14

4. Annexure -B
5. Annexure -C
€. Annexure -D
7. :Appexuxgﬂ—E . . , 15

s

For use in thé‘Of%ice_,

’

signature
~ Date: .
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i. Upion of India,
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" Ministry of Fimance, New Delhi.

[

. Under Seciéeﬁaxy (Pers-V) .

Cabinet Secretariat, New Delhi.

ng'..
L

Dixéc:;'tr.mf (Pers),
Goverpment of India,
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. PARTICULARS QF THE CORDER(S) _AGATNST  WHICH

APPLICATION IS DIRECTED -

Thisg applic;at:i.c»n is di::ec:'t:ed sgainst the action
of the Resp@ndentaiiﬁ nan;giving Aaﬁufa&fcaﬁeeﬁ
Prog‘a:essiém. (ACE’) .S:ic:heme\.- b;efnefitﬁ '_T.?O. the
épplicént--inﬁpitem.of_xappidval"df_‘cgm@etemt R

suthority for financisal uwpgradation.

CAJORISDI CTION:

© That the..spplicent declares  thav the subject

matter of this .-‘B@p;ki»é:&t;inoz‘z i3 witbhin = the

. Jurisdiction of this Hon'ble Tribunsal, S

LIMITAT TGN

- The sapplicent also déc:}.ams that the- pﬁésamf

application is within the Limitation period as

has been prescribed wnder Section 21 of the

Administrative Tribunal Act, 1985.

4) FACTS OF THE CASE .

4

< 3i) ~That the  #pplicent - states that the Govt. of

SQ\H;M \'

&,

‘That the spplicant av present working as Epecial

Field Asstt. {in  short SFA) (Geperal nuty) &t

*Tewang under the. Deputy Commissione ¥, Special

" Buresu, Tezpur.

India introduced a scheme namely ‘Assured Careeyr

Progression Scheme: - (im short ACR scheme}) to

extend certain financisa) benefits to the "Cvea:itzc:a’lw
. - i .

. /; ) | '
ey,
\—\t'\_z .



Government Enployees by way of finencial

U upgradation to the highex scale of pay. hs per .

~the scheme, screening conmittee. £6) %333‘2)({3‘433) WES

held on 1.10.98 to find the eligible enployvees

s

for finencial .upgradation to, the scale of pay of ‘

‘Rs. .4000-100-6000/-. In the seid  screeming .
- committeeé, the nsme ©6f the applicent wae 8lso

 considered and found ..eligible - for upgradatien

‘and hence his nawe was indluded at sl. No. 5 in -

. the foiééi'érdéxf-;Ncr;:&fi/-ﬁ?é‘%,‘ pers. 12/17526 dared .

”

C ‘42_?-10&99,. HRARN N ) ‘ ’

Copy . of ~ the -office oider. dated

27.10.82  is annexed herewith as

‘Bnnexure-A.

iii) Thet <the .spplicent stetes that . as per ¢ that

scheme, option was called for  from. him and.

accordingly be  gsve. his option to avaeil the

‘benefit under the scheme. In .spite of his option
and though his pame ‘wes included in office order
of .eligible candidates, he was not given the

N 3

benefit for & .long time and hence ‘he submitted

one .. representation on.  1.6.2002. But . that

representation failed to draw vthe' a’c‘té‘int::i.‘c:ns of

the authority. . .

. | Copy 'é.f ' th‘e represent a..tf‘ion "'el‘ate‘cs.
1@?003 is annexed - Et_n,ééem:i;t}a.. a3

-

Annexure~K,

i}



* j¥) "That after the said representarion deced

V)

vi) That the spplicants states that after the said

Se“o""" . ‘\34—\'\“

1.6.2002, the spplicant was informed vi de
memorandum  dated 11.4.2003, that the dedialon
regarding grant of ACP is under correspondence

with Hagre, New Delhi. He was also ssked to aend

. & -photocopy of 0.0 No.608/pers. 12/88 iasued

. under endorsement No. B8/1/9%-Pers. 12-17526

dated 27.10.8% to the respondent No.4.
Copy of  the HMemorandum | dated
11.4.2003 is annexed Dberewith as

Annexure~QC.

“ihat the spplicant states that after receliving

the aald memo ¥ anduam dated 11.4.2003 on,
23.4.2003, he ssen‘d a photocopy of the said ordex
along with representation on 27.7.2003. After
the aaid representation dated 27.7.2003%, the

spplicant was informed vide memorandum dated

* §.B.2003 that the decision regerding grant of

ACP bepefit to non-matric SFAS/FAS(GD) is undey

examination 1in consultation with DR&T anda

“further communiceation would be msde after

- receipt of reply from the concerned. suthority.

Copy Of the memer andum dated
v B8.8.2002  is gnnexed . herewith as

Annexure-D.

memorandum  dared §.8.2003, the respondents

3
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| Jrespondent  the ag;:piic; ant spproached this Hon' ble

Tribupal by filing this spplication on  the

following grounds amengst others ~

5.  GROUNDS

“i). . .Eer that .the action ef the respondent in noo-

-

. grenting of benefit of the ACE scheme. -to the
spplicent sfter a lepse of more than five yesrs.
after he got selected by the screening committee

is in violation of Article 14 end 16 of  the

Copstitution of India end hence the same is- nor

tenable in the eye of law.’

-

ii} TFor that .es the spplicent has been declared as

‘eligible as per the scheme &nd placed at sl.

Ne.5- in . the Office order dated. 27.11.98¢

the -applicent opted the benefit under the
scheme, the respondent. cannot deny . the same

without following the. settled procedure.

¢

iii) Fer .that the respondent are extending . the sswme

benefit under the ACE_ acheme to the ‘ﬁzj.-mi.léaxly

same to the applicant.

iv) . For  that. the gction  of the respondents is

a:::]:»i.t.rm:y,. ancd whimsical " eand hence the same is
not maintainsble in the eve of law.

./\;‘\

ge W 6.\M o \\'\k {

" {Annexure-a} “for fingncial upgradation a'md B

- placed employees, so they cam not legally deny .

4
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For that the action of the respendent is against

Cthe Drinciple of  matwursl  justice ang

Bdministrative fair play.

For that the acticquof‘ the responﬁeﬁt is not

">malntaznabla in' the eye  of }aw Jnaamuch as rhe

’aame is awalmat aJl cannons of law.

'Timﬁwar P REMEDIE? EXHUbTEm - o '/

The appllumnr stmre% that he has availed QJl-yha

remedles 8s 5taxed‘ﬁinv paxagrapha 4 ef this

-appllcatwon but fa;)*a To get ﬁumthQ,and h@ﬁﬁ?»

there is no ofher'ajrern%rwve Lemedy ayallab}e

‘to him ‘other than _vo apprmagh‘ this ,ﬁwm’ble

Txihunaln

-

”MATTER NQT PFV?OU%KY PIIFD OR PE&ﬂIN” WTTH ANY.

-J.QTHFR COURT

i

~RELIEE SOUGHT FPOR

"The,applicant-fu;tﬁex d@clai95 that hé pﬁs not
**filedAany_applic&ticn,qx_wxit-petltionéox.sﬁit
vgregaxding' this matter before any Court OF anyv
otherr bencb Qf this Hom’bhle - Trlhumai mq; any

”guthpetitiem'brfgnifAis»pending before any of

them. -

Under theé' facts and cirnumarance"‘ staved above
. . . <

'ghe_appxiaant prays Loy the fullowlnq r9119fP“~

5Tu Qaregt tho rempondeﬂt aurhornrw ro @wt@md the -

bewef;r under ACP Bchem@ CTo :the amniiﬁaux by
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. * . L )
i/ : . s . ’

'upqrads.nq hlm to U:xe scale of pay of Ra. 4000~'
100- 5000/ as per office order dared 27.11.99
(Axme}-:uriemh) w.e.f. rhe gdate om.,u;ﬁi.cm‘ o’thex' .nmi»z
matnc eammyeeq were owen. |

i1} 'Any other order c»z:- c;xdem as your Lo-:id.éﬂ:x.ipﬁ &y /

‘deem fit and proper. o e ¢

r

iii) Cost of spplication.

9) ..INTERIM RELIFF PRAYED FOR - ,

. \ . 'A ! ’ . T ' !
Under the fact and d.x’.z:c:umm: ances sated above the ‘
app].i-canz: does nm, pz'ay_‘ Ny interim relief ) 'at_ '
this Brage - I
10) LI 1:‘-n . u":i . . ’ ' ' . - . : . "‘

11. PARTICULARS OF T.p.o. : oy e
a) IR0 No. ¢ 200 /34545
A ]
by Date of Issue - 29 /4/05‘ ,

) Paya]:».l'@'\'at - ‘Ctuwa_luok? . I L ‘ ‘

11) LIST OF ENCLOSERS :

As stated in Indew.

; Samom &gc»“d“v 2




Date _.Qé/é/‘n, ' | ». S ‘K{\Sr-;*‘\l";m I.

Blace

VERIFICATION

.'1:, Shri qonam Tqamncr, /0. Lt. Sonam Plumtso,

acred abc»ut 58 years, mmid,e;‘m.t’ of Tawang, ». 0. &

Da at —Tawamr Z-\runauhal ’Pradesh, pre‘eently workz.no

as ‘mec:s al Fi eJd Asatt, (uenem} Du‘try), CSpecial

Bureau,f T.mvsm;, k:!.(ix hereby ver:’.fy thar 'tbe

sLatemenrs mad_e in, paxwzfamm 1 toe 12 crf xt,m's

aappls_catza.cn are true to my persosamxl }:nowledge :

_ancl the * sulmi. thc»ﬂ, T he);e\n rhe\ same to be

L

©true a8 per legal &de'e cang I h&w‘e BOt

-

mzpprecmed Emy matery . a] fact of the case.

¢

“And I 8ign this .verlm ,m‘Joz} on this the 2.:Q 'r'h'

day of »lune, 200'5 at (:rawahata.

gomo‘w\
. o o thmg_t:urar
L FIVIVEPY IV SO
’ i
X :
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——- - - )
Jffice Grder No.éB%/Fers. 12/95
Fursuant  +o implemsrting  the fesured Caroor Frogression
BoReng for dha Cermtral & BMDICVERs zs noatified vide DRFATq  (im
“e . THOEALL 9T -Estt i) tated -%¥9. the Screening  Committee © £oe B
SRS G which met D0 118,99 has foumd the folliowing EFAs(BD) eligibis
=x Fimancial unaradation o the scaie of pav.  of  Rs. 4000-10G9~4000 /-,
The nompetent BUTHOr {tv hae annrvad the recommpendations g -
2. Nameeid Ne, ‘ Date from which
- 0 t v
NDL, BSEMeg | 2ligibhle
Y 1R et st som 2 g ...,.._.....‘_ ._......‘._.......-......4..._...-....» e . —-——— s s s 4o bk N v . i ,':
Ahillono Set up _ ’ r
i Basang Awalong, [3GAR-T 2.8.92 '
o Mol. Sharma, 1. . SR 9.8,99
=, Lato teia, LEF4LT-H ?.8,99 ’
%o Mange Ram Malik, 13914-n %.8.5%
//;«/‘ Socnam Tssring, (4Q@3-3 %.8,99 ! )
T&, Tapak Rogia, 1324691 ?.8.99
, Tan Mozod. 1 ADGA-T F.8.99 ,
y
& Longvam Rinobam, VSRS~ 9.R2.99 ' ' .
?. Pragin Somee,  §T990-0 i . 3.8.9% ;
TS Dudena Nert, TER4AT -4 ?.8,.99
P BUBR. Guegna, 1782928-w . 7.8.99 -
- . - . - ke N w)- - .- -
P2, B, Pauj. 141740 g.8,99

bie TuH, Sinha, 181R4-L : $.8.59 ‘

2h. Thinglev Norhbo, PAAT TR . 9.8.99 i
FH. LR, Borthaioor, 4086-R ?.8.59 5

S Bl Taluvdedpe, (477 (-8 ' 9.8,99
PP, LWNL Gapoah, VIRT0~0 9.82,99
5. Leivawna Lushbai, (40979 . @.8,99

« Thararova Losagi, AR T 8.8.99

20, Ficmawis Luehei. 1 42985 ' 9.8,99

w1, R.5. Qanval. TART L=\ . 7.8.99 v
JZ.0 BLl, VYadav, (3ST4-i : 2.8,95

Ehouvoa Rimchin, 17995 -n G.8,99
24, wWarsndea fani Rat, 1499w ’ ' C.8.99,

.

25 Pranas Lepcha, iM@i-7 9.82.99

£%. Fiahan Rai, 14180y ?.2.99
7. R Prajcash Lama, 1 TERR-0 9.8,99 \
N TR Fin e ial Penedit alloeed pnder t™is schemne ahall he
z \ =
<3 o tha pav o shall net ke refived oo rzguiasr oromation to that :
3 Loeng P e 3l : 1vgr »

PLbEr Drade already Crvizne coder the seheme.
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To,

The Jouint Secretary(Pers),
Cabinet Secretariat,
Government of India,
NEW_DIiLHI.

THROUGH PROPER CHANNEL

Sub:- Regarding benefits of Assured Career
Progression Scheme.

Sir,

Your kind attention is drawn to Office
Order No.609/Pers.12/99 issued under endorsement
N0o8/1/99~Pers.12~17526 'dated 27.11.99 conveying
approval of recommendations of competent authority
for the implementation uof Assured Career Progression
Scheme w.e.f, 9.8.99 to me.

2. It may be mentioned here that vide above
mentioned order option asked from us which was sent
accordingly. However, till date I have not becen
facilitated any benefit under scheme. Whereas
others are enjoying financial benefits under the
schene,

3. It is requested to your kind honour that
you may please 1look into the matter and benefits.
approved vide above memo. to me may be provided
at. an early date. ,

S v',(." R -t
4. Hoping a faVourabie reply.

Thaukiag you,

Yours faihfuily]
/

¥ L /, -
v r ' N :
‘ “CTT ':>/&77"3[3 \/ng. 7o
e JE ST S/ ( SONAM TSERING )
//'-‘ j ; - SFA(GD)
’ : SB, TAW%NG.
CIb Ny T
i 3feloa . /
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Doted. Ehe If/ J,-/og

MEMORNANDLUM

RelTarcnce vonr appdieation db. 1.6.02 adidiressed £o JS(Per:s)
Forwarded vide SR, Tawang memo N UL/TWG/ESTT(5) /9937 dt. 3.6.02
reqarding benefite of ACP achome.

2. Matter iz nnder correspondence with Hare., Now Delhi. — In
the: meantime ., you mes e photocopy  of 0.0.No.60%/Pers.12/9%
isuued under endorsement No.2/1/20-Pera,12-17526 dit. 27.10.99 10
his office an Khe enrliont,

’

SITCTION OFFICER -
/./‘ ) ‘ P

Shie b Sonam Tewext Doy 78 4 (00)
Lheo? AsC, 36, g,
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}/ SECRET . ?

'—w/(.,("kDD v
l ' NO.2/1/99-TEZ(ESTT)~ 8GI3%
yt*/ 9 GBOVT. OF INDTA
\5} \,3/ ’b SPECTAL BUREAL
‘ TEZPUR

.......................... | Dated, the g\og 0} .

Reference vour application dated 27.07.03% ad-

Y

dressed to JS(Pers), Hqars., New Delhi regarding implementa-—
tion of ACP Scheme.
7. In fhis connection observation of Hqrs. 1is as - |
under =--— ' ’
"fAs the decision regarding grant of ACpP benefits-
to non-matric SFas/FAs(GD) is under examination in consulta-
ion with NDP&T and furrher communication will follow oh
receipt of reply DPSET.
A ST :
& (GIRTISH KAUL) fq
\a\\s‘\,g SECTTION OFFICER
O
shird Sonam Tsering, SFA(GD),
thro” ASC, SR, Tawandg.
¢4&X})VQZ£I
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To
The Deoutny Compd ssionex
special sBureau
govt., ©f Tudia
TEZEYR

-t

Supi- Lmplementation of ACP Sohenre

sir,
¥inaly refer o your letter Noe 2/1/99=TEz (Eatt)-

8613 dated 08.08.03 and related ucrr@spmnaence regarding

mvlenaanthn of ACP scheme in favour of me.

Ze More than almest two Yeard have lapsed since Ghoen,
Dat I nave not recelived any gwnm4niuavio” from youw, I here-
DY reduest You to Kj:d&y lrch incy the mather and neecassdary
penefit dur Lo moe may ke vrﬂﬂflu at che earliists I would
a0 Rxnn o mention hare tiet sthe same henefit has been
given tw onhexr under Matric stmﬁfa ie sFA (1)) etc,

‘Thanndng you,
Place ;= CaWAWG - L

pated - M,04,05 " Yours faltjfolly,

38y /00"

{ SORAR THARIWG
~3FA ( ‘.’/1)) <
Soe "y Y. \l‘.':‘,l(o

I
;%i:27g/a<’ -
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