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Sonam Tsering 
. 	 , • 	• • 	 a 0 t o • • • e 	a a ... a 	• • • • 	• o o o a o o u o 0 	 a o a a 	 a 	 o a a a  

FOR TH 
- 	 APPLICi-.iT(S). 

-VERSUS 

Union of India & Ors. R 
6000 000 	600* 	

c.e.o 000000 •t 	
00°C CaSe 

06006 

• a • a ° • • 	
Mx. G. Baisha, 0ç.. 0c.p0.5a.0q.0 0 0 0 0 0 	0 

• • iDVOCFE :oR THE 
RESPONNT(5). 

TH M0NBLE MR0 JUSTICE G. SIVARJAN, VICE CHAIRMAN. 

TI-L HON 1 BLE MR. 

1. Whether Reporters of local papers may be allowed to see the 

judgment 

20 To be referred to the Reporter or not ? 

3. Whether their LordspS wish to se the fair copy of the 

Judgment 7 

4 Whether the judgment is to be circulated to the othr bencheS ? 

Judgment delivered by Hon' bie VicChairman. 
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• 	
CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	

0 	 - 	GUWAHATIIENCH 	- 	-. 

- 9riginal-Application No. 175/2005 

Date of Order: This the 4 day of July, 2005. 	 - 

- The Hon'ble SriJustice G. Sivarajan, Vice-Chairman. 	 - 	- 

Sri SonamTsering  
• Special Field Asstt. (GD) 	 - 	 - 

Special Bureau - Tawang 	 -. 

- P.O. - Tawang. - - 	 - 
• Dist. - Tawang (Arunachal Pradesh). 	 - - - 

...Applicant 

• 13y Advocates Mr. A.K. Roy, Mr. L. Wapang. 

Versus- 	- 	- 	 - 

Union of India, - 	- 	 -' 
• Represented by the Secretary, 

Ministry of Finance, New Delhi 

Under Secretery (Pers-V ) - 	 S  

Cabinet Secretariat, New Delhi.' 	- 	 - 

Director (Pers). 	- 	 - 	 - 
Government-of India,  
Cabinet Secretariat, New De1hi - - 	 •- • - 

- Deputy Commissioner, 
- Special Bureau, Tezp'ur, 	 - 

- 	Dist. -Sonitpur(Assarn).  
Respondents. 	-' 

• 	- 	- By Mr. G. Baishya,-.Sr. C.G.SC. • 	 - 	- - S 

I 	 - 

- 	 . 	 - 	 -- 	

0 	 - 	 - 	 - 	
S \ 	 • 
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SIVARAIAN. 1. (V C.) 

The applicant is at present working as Special Field 

Assistant (SFA in short) (General Duty) at Tawang under.  the 41 

respondent. The grievance of. the applicant is that though the 

Screening Committee for. SFA (Gb) held on 01.101999 to find out 

the eligible employees for financial upgradation to the. scale of pay of 

Rs. 4000-100-6000/- as per the"Assured career Progression" (ACP in 

short) Scheme,.had found the applicant eligible for grant of ACP he 

has not so far been granted financial upgradation based on the said 

decision. The applicant has produced Office Order No. 

609/Pers.12/99 dated 27.10.1999.(Annexure - A) which shows that 

the applicant's name appeared at item No. 5. It is also seen that the 

• applicant isfouñd eligible for grant of ACP since 09.08.1999. 

Mr. A.K. Roy, learned counsel for, the: applicant submits 

that since the respondents did not grant ACP to. the applicant 

pursuant to the Annexure - A, he made 	represeEitation dated 

01.06.2002 :Mn Jre  B) before the Joint Secretary, Cabinet 

Secretariat, New Delhi but so far no orders have been passed in 

favour of the applicant. Counsel further pointed out that though the 

applicant had sent a copy of Anriexure - A pursuant to the 

communications dated 11.04.2003 and 08.08.2003 still no orders have 

been passed in favour of the applicant. Counsel further submits that 

the, applicant made a' further representation dated 28.04.2005. 

(Annexure - E) to the 4 th  Respondent also. 

I have also heard Mr. G. Baishya, learned Sr. C.G.S.C. for 

the respondents. If as a ' matter of fact, the applicant was found 

eligible for grant of ACPas seen from the order dated 27.10;1999 
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(Annexure - A) it  is not clear as to why the respondents have not 

granted ACP to the appiicant. The applicant, infact, pointed out the 

same and requested for grant of ACP. Though the respondents have 

sought for certain clarifications and documents no final decision has 

been taken in the matter. Though the applicant has produced certain 

• documents it is not clear from the same as to why the applicant was 

not granted benefltof Annexure - A. Having regard tb the fact that 

more than 6 years. have elapsed since the order dated 27.10.1999, I 

direct the applicant to make a detailed representation explaining the 

situation and also cont;aining proper answers to Annexures - C and .D 

memorandums within a: period of one month from today before the 

2nd respondent If any such representation is filed as directed 

hereinabove by the applicant, the 2 nd  respondent will dispose of the 

same by a speaking order in accordance with law within fOur.months 

thereaftr and communicate the decision to the applicant. 

The A.O. is disposed of as above at the admission stage 

itself. The applicant will produce this order before the 2 respondent 

• 	for compliance. • 

H: 
V 	 (G.SIVARAJAN) 

V V 	 VICE CHAIRMAN 
Imbi 	

V 	 • • 	
V 	

• 	 V 

V 	 V 	 • 
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jTfTTh.I" 	ScreeJrig coir1tift&. i:id to f,nd 41i) 	• 1 

	

I 	• 	out eiigib.te SFA for. financiJ 
- 	1 1pg:radatjoi under- Acu.rt.d Careor 

	

L I 	Proj0 Scheme, 

	

T1099 Qi ord€ in wjch the: name: of 4(1' 	A 
appiica'ij waplaced at Si. No.5 
for i.rncjj ullgradation und-
the scheii, 

3 1.6.2002 Applicant 	repiofj0j 4(Th' 	B 

	

- 	regueth:g to 	terycj the benefit 
under ACP che:rne, 

4 ii .4.03 	Reporident 	 rrio - ndimi 4(iv) C zrJ  
infonDjnp that d acislon regardjrg 
grant of ACP schcam benefit I 
under cOrpondejic with Hqv, 
and vra atke d to se:nd a. 
Photocopy of offlc: orde dated 
27Ja9g 

	

5 27.7.03 	Appijcant er]d a 	 of 4v office order daxd 	27, 1.0.99 

	

- 	aio.ngwirb ie1rre:rJ,tEfJor • 6 	 Rporldnt 	
c3.0idi 	4(v) 	1.) 

	

•- 	irSomnj 	that the 	CUCion 

	

• 	regarding grant of AC? che:me to n.on-jr,pfr- is )dr 
Appiiç.ri

rein- 4 :v•i 	F • 	I1at.xg Chat tne 	me, bcneJ.t 11€u. • 	

• 	 to oh€::;'- 	< 	•- ) F&t. - .c taf 

• 	 I 
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TWE CEThAL AMSTRA1WE -RML 

GUWAR, ATI BEN-Gff QUAATM 

.[1n applLcation under Section 19 of the  

'Adminitr:ative Tribunal ACt r 	19B5) 

f 2 

S on am Tsering. 

Vs 

The Union bf Thdi a and Ore. 	,• 

• 	

0  

Re5pondenV5 , 

• I 	NDrLx: 	0• 

Si.No.. 	Particulars 	 ½nrure I?age No. 

1. Original Application 	•' 	
5 1 - 

2 Verification 
3 

Annexure -A II0 	
• 

4 Annexure -13 

Annexure -C 
6.. 

Annexure 	J) 	: 	

• 

- 

- 0Annexue -E 	 0 	

0 

For use in the Office 

• Signatu re 
• Date: 
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IN THE 	 ,TRTV TRWtAL, 

iUWAHAU SENCH 9  GUWA1A1 	 J 

fn Dpiic.atiOfl. unçiei Section J.9 of the 

drc,ifli3trati..Ve Tribunal. ct, IS) 

Or±ginal. Application No. 

- BErrwEL- 	. 

Shii SoniD Tseing. 

• Special Field •stt(GD) 

• Special Bureau- Twng 

P.0- Tng 	. 

Dist-TawEflg (Aru c:h3i Prdeh) 

App1iGnt 

• I. Union of Irciit 	 '. 

Represented by. the Secretaxy, 

Ninistxy of i.nn'ce 1'Iew. Delhi. 

• 	. 	 .2. Under Sectetary (Pers--V) 

Cbine.t Secretaiat r, New Delhi.. 

3. Director •(Pers), 

Goverxment of Lidia. 	. 

Cbiriet 3ecretariat New e1hi. 

I Deputy CommEs1oner,. 

pe()a1 Ifl.ireai 	TepuL, 

•;,•,•. ..,.ReBpo:o,det:s. 

' 
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I. P.ARTICtII.JRS OF TH1. ORDER(S) AGA14T WHICH 

APPLICATI(ThI IS DIRICTD - 
0 

This application is di.eateci aegaIia.st the action 

of the Respondents in non-giving Assured.'Ca:eer 

Progression 	(ACP) 	Scheme, Itenef its to i1.e - 

applicant inspite....... • .  .pr:ova). of citpetent 

authority for financial upgradation, 

2.i.SDI1ION 	.. . 	
0• 

That the ...appLicant decla:es bit the lsubject  

matter of this. .. appijcavion iswi thin 	he 

.jurisdict.thn of this IXonble Tribunal, 	 ., 

3) L1MUTATION .  

The applic:anr also dclares that the present 

application is within thelimitation. pe.,iod as 

has been prescribed: under $ecvion .21 of the 

Administrative Tribunal Act 1985. 

) .FATS OF -THE C. 

1) That •tb:.. applicant at present working as $peciE1 

fieJcl Asstt 	(ui hort 9Th) (Genera) Duty) at 

Ti&ang under the. Deputy Commissioner.. Special 

]ureau Tepur. 

3 t) That the app) i cant t ate tbat the G-osrr of 

India introduced a scheme namely 'Assured Cáieer 

Progle . Ssj.OTI $cheme.• fin short A( -,? scheme) to 

extend certain financia), benefits to the Central 

p 
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Government Employees by way (.A t.inncial 

...upgradation to the hicher scale of pay As 

the acheme screening committee f61 STh(D) was 

held on 110.99 tofid the eligible employees 

for financial ..upgradation to, the scale of pay ç;f 

Rs. ..000-100-6000/-. in the said acreexning 

comnnttee r  the 'oame of the Lppl.)cant w as also 

cons ±de red and found. e1.gi-bie for upradavi on 

nd hence his name was mndluded at al. No, 5 in 

the office ordei. No 	1199 pets 12/1752 tateci 

27.10.99. 	... .- 	 / . . 

Copy of the office order. dated 

2710.99 is annexed he:cewirh as 

7nnexure-A, . 

iii) That 	the .applicant 	staves 	that 	as 	p er 	that: 

scheme r 	option 	was 	called. 	for 	from 	him 	and. 

accordingly 	he 	gave 	his option 	to 	avail 	the 

benefit under the a rheme In spite of his opton 

and though his name was n'luded, in office order 

of 	é.ligible 	candid,aves he was not 	given the 

benefit for a. long time and hence he sumivted: 

one 	representatjon 	on 162.O0 	But 	.that 

representation failed to draw the atentiona of 

the authority. 

Copy 	of 	the representation 'dated 

1. 6 2002 	is armexeci 	herewith 	as 

Anflexure-B. 

I 
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That after the said representation dEted 

L6.20O2 r  the applicant was informed v.lde 

memorandum d.at:ecI11JJ2003 r  that the decision 

egard.i.ng  grant of ACP is ui'.der corespond.ence 

with i1qrs, New.  Delhi . He was also as)ed to send 

a. photocopy of OO No.609/pers 12!9 issued 

• 	
under endorsement: No 	6/i/99Per5 	12-17526 

dated 27.1.0.99 to the respondent NoA.. 

Copy 	of 	tbe 	i4emondw.d,ated 

• 

	

	 11.A2003 is annexed herewith as  

½nnexure-C. 

That tbe 'applicant states that after teceiving 

the said memorandum dated 11 2003 on 

23.42003 4. he send a photocopy of the said order 

along with representation on 27.7.2003. After 

the said representation dated 27.7.2003, the 

applicant was informed vide memoranthm dated 

8.8.2003 that the decision regarding grant of 

ACE benefit to non-matric SFk/ThS(GD) is under 

examination in consultation with :OP&T and 

further communication would. be  made after 

receipt-of reply from the concerned. authority. 

Copy 	of 	the memorandi.m dated 

8.8.2003 is annexed herewith as 

Annexure-D. 

That the applicants states that after the said 

memorandum dated 8O 82003 	the respondents 



,.re,spondent the applicant approached t:hi 	Iion bie 

Tribunal 	by 	filing 	this 	application 	on 	the 

• 
fo]..lowing grouid 	aiThmgt others - 

5). GROUNDS 

i).. Boy that , the 	action of the 	respon4ent in non 

qranting 	of 	benefit 	of 	the 	rc: 	cierne. to 	the 

apiicant after a lapse of more than five years'. 

after he got selected by the screening committee 

i 	I:n 	iolation 	of 	Articl.1 	and 	16 	of 	the 

Constitution of India and hence the sanie is not 

tenable in the eye of iaw 

For that 	as the 	applicant )ias'. been declared as 

• eiigile 	as 	per 	the 	scheme 	äxid •placed 	at 	si. 

No.5- 	in 	the 	Office 	or(ler 	dated,. 	27.11.99 

(- 

 

Anneure -) 	fO3 	financial 	upQraciatorind 	as 

the 	applicant 	opted 	the 	benefit 	under 	the 

scheme r 	the 	respondent 	caimot: 	dezy 	the 	•sane 

• without followina the,. settled procedure.. 

iii.) Fc-r 	that 	the 	respondent 	are 	etendijci t:he 	sarie 

benef -it- 	wider 	the 	ACPscheme 	to 	the 	slimiiaxa.y 

placed eloyees 	so thecn not legally deny 

same itO the 	c ant 

iv) P'or 	that 	the 	acton 	of 	the 	repondentr 	is 

a3rbit.rw-y_ and 	whiflisical, 	and 	hence 	t.-  Ib C, 	satie 

not mai..ntainab],e in the eye of l. 



( 

v) Or that the action of the esn,dent is against 

the principle of natuiaI jusice and 
Anistr.tj.ve  fair play. 

yi 

 

For that the a.cion oi the resondenv is not 

rnainraij1e in the eye of law inasmuch as the 

same is against., all cannons of law. 

• 	) 	TAi 	its 'EDWtIsTEr) - 

The applicant states that he has availed all the. 

remedIes as stated in parraphs I of this 

application. but failed v6 get j tice and hence - 

there is no 'other alternative remedy 

to hith 'other than to a.pr(achthis Hontbie 

Tribunal, 

7) MATTR_QT P EVIOUSLY_FILED OR PENDITG WITH ANY 

.OTHER COUT 	S 	 S  

The applIcant, further declares that he ha not 

filed any application or writ petition -or suit 

regarding this matter before any Court o any 

other bench of this Hone ble- Tribunal nor any 

such pet)ron or sir -15  pendina befoie any of 

theme 

8) 	£EiIrJr ,OtTGFf'V 'OL 

'Under the facts and ci rcunist ances at. aved thove 

' appl-ic-ant prys for the follc;wjriq reliefs - 

)) 	To dixect the respondent- au1-horj, ty to 	vcnc1 t1e 
benefit under cp scheme to • the 	 by 

' S  

, 



	

1 	

uprdq Juan to he scle ot jmy of Rs, 4000- 

'100-600j a per office order dved 271199 

(Axmexiire_A) w. e. f. the dte on which other non_s 

	

• 	niatc ear-loyees wer 0e given. 	 - 

ii) Any other order ot orders a your Lodhjp may 

deem fit: and poper, 	S 	

. 

Cost-  of aPPlication, . 

•ITEItIM.gp PIAYD E'0 
- 

	

• 	Jnler the fact and 	rcuntnc ,Zit, e.d. thove the 

app1crn doec riot pray wy intexim relief at 

S . 	 •• 

. 

11.. •PAJTICtTLA&S.OET 1.-Po. : 

	

E) 	I?OJc) 	 1151i5 

	

b) 	Dte of Issue - , 

• 	c) 	PaY3bJ.e at * • 	 . 	

• 

LIST OF E&cLop 	 •, 

As stated in Ifld. 	 • 	 . 	. 

S 	

'S 

'S 	

. 5 

• 	.- 	(1 	1 	• 	S  

	

S 	 - 	 - 



VEFAT 

I Shri Sonaiu Terin 	S/ofl I,t. 	naii P1iu:aso, 

aged about 58 Ye al S r  reaideit Of T4nq J?O. 

D]t-Tawang A3unachea Ph presently wotking 

• 	Special FieJ5d Astt. (Genera], Dut:y) •Spec:i.a]. 

Bure.au 	Thwan, 	( hereby v. rify that tile 

statements macic in parti 1 tc 12 of Vh 

aillication.are true to i' personal flOw1ed 

and the ubiisjo 	I believe the same to be 

true as per legJ. advice and I hve not 

5upp3-essec any material fact of the 

And I sign this verificjcI) cn tthi 

day of June, 2OO5 at Guwahatj 

Date  

S°-iattir 

Place - 

S 

- F 
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9899 
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• Taoak 

98.99 
Tact Mocti. 	14T 
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Pr.jj• 	Goqp, 	jc4-ç' 

Nrrti. 

G. w'un1i, 	39B—ij 
12. 

S  

EC. 	P 1 s 	t74_' 
9. 8 '. 99 

. TJ. 	Sjr1h, 	14-L 9,89c? 
4. Thi€ 	O-hLI. 	2T.--F 

98.99 
15. LC, 	Borthi, 

lc'. .C. 	Ta3tkc-, 	1!-P 	• Q.B,qc? 
LN. 	ifl(J1. 	:37-.-c 

1vInzk [.iczj 

20 Cfl, i 	• 
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G 	Banv 	i4C 7 A— • 

37. G . L. 	'cJ2v, 	S-  
98.99 

F1rc 	n 
C? 

2hi rci - 	;r) 	 l4°5--v 
:s. Pct'tQ(3 	Lecych. 

sha' 	Ral • 	141 4.ij 

Fc 	 i1ç-n 

) r• 
t 	all ced 	ner 	 schrn 	sia 11 hA 	3 	flr, 	 n 	r,3 

i reciv 
?r 	DrctO4-jCfl 	to 	th c 	'cr 	rr- 	t'e 	sc:heme 

c . 	 • 	 • 	
• 	t 	•.: 	 r 	- 
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j. 	J. 	LCCrCtjnr, 	 .th 	 h1n nni 	:o 	th 	
hi 1 b rh0p 	i 	h1,J?4 tjp 	cioret.ion/.fi  in 	 1 	to r e ox,  

• 	 /Thv !/rp 0, 
r 	 h/thj 	rm Lt1 	ec3 rpn 	r 	 j'n v • ¶•tiD pflt V :hv 	

4;t.i r 	:t3 	Y2j'i , &1t3i 	 \ h/ Lhv 	i bcrn F. jbl 	r the 	-ccirid oridf!c41- 
th 	)L.jrec 	euiih3 i tV dt 	o i ¶zic 	re4us'1 	1 	 • 

1. fl-5jc 	
+h 	 Comptç-t 	thji-v, 

(T.0 NRmNN) 
DIRECIOR(PERS) 

c?c.per4, 12 	, 
o 	

4 Ca;ht Scretar&j- 	 • 
NPLo E3elhi. th e --- 	
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-'4 	 - 	

— 
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2 2
U! 	vp rtr,. C'2.jr4 rr 	 o hv as prescribed Under r 	 • 	tjr4 rnv bm aiven witj n one •orth rom the det • 	r- ie 	this 	 (otor, once 	rcspd 	3 be 	T. . 	 f 4ccn 	b.Sec1: 'W). Nw 

E? Shi.1 1crc? 
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-(-T 	Cc't 



kS 

To, 

The Juirit. Secretary(pers), 
Cabinet Secretariat, 
Government of India,, 
NJW1)1LHI 

THROUGH PROPER CHAN14EL 

Sub:- 	dxng benefits of Assured Career 
Proçjression Scheme. 

Sir, 

Your kind attention is drawn to Office 
Order No.609/Pers.12/99 issued under endorsement 
No.8/1/99-Pers. 12-17526 'dated 27.11.99 conveying 
approval of recommendations of competent authority 
for the implementa,tjon of Assured Career Progression 
Scheme w.e,f. 9.8.99 to me. 

It may be mentioned here that vide above 
mentioned order option asked from us which wa,g sent 
accoru.iriyly. However, till date I have not been 
facilitated any benefit under scheme. Whereas 
others are enjoying financial benefits under the 
scheme. 

It is requested to your kind honour that 
you may please look into the matter and benefits. 
approved vide above. memo. to me may be provided 
atn early date. 

••f 	 .' 

Hoping a favourab.ie reply. 

Thaaiklng you, 	 I 

Yours fahfu.L147 

313 -- / 
• f . ' / ç'i / 	 ( SONAM TSERIN ) 

SFA(GD) 
S, TAWANG. 
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kEYI 	IYi1C:e 	'0 11 1 pl ,  1 	LC.Ri' i 	 1 - 02 	V € .s e d to 	3$ (Pers) 
foru.'at -dd 	vide 	3D, Tit,,i.ng 	mnio 	N-. i./T/EsTT(5)/99-33 dt. 	3.602 
ri rd ing bore I 	L: of 	CP 	enio 

2.. 	M.tter 	i 	nd'r 	oorresponden - o wi i:h IIqr 	Now 	Del hi •. 	 • 	
Ill 

ie 	mei.in 1. i 	• 	yoi  r t p ho t000py of 	C) 0 No 609/Pe rs 12/99 
I sti'ed 	under 	endor.oiej i t 	No. i/I /Y? 12- .172 	dl:,. 	27 .. 10.99 	1:0 
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SECRET 

r 
NO.2/1/99-TEZ(ESTT)- 	(-,) 

GOVT. OF INDIA 
SPECIAL BUREAU 

T F Z Pt.JR 

ME MOP 1r NC)1.JM 

Dated, the 

rce your application dated 27.07.03 ad-
dressed to 3S(Per), Hqr's. New Dc). hi regarding i mplementa-
tion of ACP Scheme. 

2. 	 In this connection observation of Hqrs. is as 
under 

As the decision regarding grant of ACP henefits 
to non-matric SFA5/FAs(GD) is undeir examination in consuita-
tior with DP&T and further comm.inication wiU follow on 
receipt of repli DP&T. 

Z-(G-IRISH KAUL) 
SECTTON ON OFFICER 

T6 
Sônam Tsering, SFA(GD), 
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D uty Cim.L £iOfle 	 .V  

SpeciU Jaureau 
(30Vt. G 

Su  

Lir, 
ctxiy re 	to your ietter No, 2/1:/99-TZ (stt)" 

• 	 8613 dLd O03.03 	re1tV U orrspQnQeflCreriflc1 
iip1dn.tioiI 

 

Of ACP •'icwine in favolar,*ofme. 

2. 	MO 	than a1m3t 	o ysr 	 ae 	inc€ tii, 
not r  e:rc an' ct10 	yo3?. I here- 

• y ru'* yo to )Un4.y iok into tht ut.er nd neceimary 
nCt cu- to nio m 	 rit.:d t th eriit. I 

	

V • 	 to 	on •r tiit th si&i 	flet has bee 
LJiveu tu otir wer itric st 	i a ( T) etc. 

T'rig you, • 
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