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. ‘&‘L apphi ,mon is o form
e g filed/C.FL For TS0

deposited vide (P u,i)f)
No.ARG.] PUS22-

'Datee;‘aﬂ P =Tt o0 N i
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§30.6.2005 present: The Hon'ble Mr.Justice Ge

{ sivarajan. Vice-chairman.l'

¥ Heard HroK.Bhattaqhar jee, learned
| counsel for the applicant and MreM.U.
§Ahmed. learned AGAl.C.G.85.C. for the
I respondents.

ﬁi‘i{ Bistral v issue notice to show camse to the
X i { respondents as to why the applicat.ion .
¥ { shall not be admitted.
WM&M t . postf the gase on 25.7.2005 along
L ) X ‘with o.A.117/2005 for admission. Statua
el A quo as on today. regarding transfer of
c o %\ ? the applicant will be maintained till
K .'n o /(’ oo E i the next date., ’
. . L. . ' \
fte/é'f — . Q ,
.I\m %_\)Q% @”i Tog:” wg § , _Vice~-Chairman
“M& ‘*‘3—.\/\0 CML L _... —~ - bb § - . ‘ . . Lo - e .. . . .
25.7.2005{ Mr. K. Bhattacharjee, learned
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.counsel for the applicant and Mr. M.U.
Ahmed, kearned Addl. CeGeSeC. for the
§re3pondents are presente.
Mr. ®.U. Ahmed, learned Addl.
{C.G S.CJ for the respondents seeks
Hfurther time for filing written state-
ment. Post on 26.8.2005. Status quo
. order w111 continue 111 the next ézte.
- Needless to say that he tragé%ggtalll
be the subject to the result of the O.A

s d%fa/J/

ViceeCha irman
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v 726'8'05‘ _ Mr.K.Bhattacharjee. learned c
_ for the applicant is present. McMiU,Ahmed.’

learned Addl.C.G.S5.C. Beeks further &d Joune
ment to tile written statement. ‘
T 7[1‘ ' O’D’OQQY . post the matter on 29.9.05.
S /\[ ofTee & Status quo as on to-day shall be maint.ain‘ed
gonf o Z)/Seﬁ)&’ov\ till the next date.
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J—o ¢ m: . vice=Chairman
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OL? ? Loty 641042005 Mr. M. Chanda, learned counsel
: e ssxxuisx representing Mre K. Bhatta=
A r/; /L%,,,,,_,c ’= charjee, learned .counsel for the.appl,

/ 72)5 /é, -@?@’ %«oﬂ ‘ 1cam'.' is presem':.l:l )_i‘s. U. ‘Dae.&_;earned‘

Addle CeGeSeCe --0on behalf of Mr. M.U.
£ //\ W f)J{F A '
\hmedg learned Addle C..G.S.C.} for the

/ erny @éé/ o5 2” € 07@ respondents seeks ,some more time to
// &/@M/&") ~ written st.atement.. Post on 9. 11.2005.
cm’waq 75/8/%%A T
JMW”Q/J(*’ 0 ‘?Ufwu}
N o _Member ‘ V.tée-__chaiman
oW fyz,cf l\“’ o IRV mb L -
)9/ . T St o 94112005 ¢ "'Mr.K.Bhattacharjee. llaarned counse
. % ST e for-the applicarit’ ahd Mr.M.U.Ahemd. learmd
27 O I N LRI Y Y:t:} R $«C. for the respcndents are
0’ /XVP()(/% -i'{fw N ~presente ‘I‘he St.anding counsz]l submgts that
‘\ M ’7' i - - the respondents are filing written'state-
& 7’7 # ~-ment today itself. post the case before

] .‘
A5

S\]b-. 1@%\,‘ o Sred PYVIN o the next ‘Division Bench alongwith C.A.

i ;o . {, - 269/05..
%54:,«."’\ '\'y@/‘/‘" o /

N 4 ‘u'of bb ‘ Vicé~Chairman
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: eady for hearing.

Case is T

with the connected cases since there |

ey © - Mr K Bhattacharya, leamned consel

o Vice-Chaim’zan(j)_ ‘ Vice-Qéi{n:n(J)

.counsel for the appllccmt is presente
‘Mr. Mo.Ue. Abmed, learned Addle CeGeS.Ce
fer the respendents submits thet
iwritten statement has already been [l
filed.
: vest en 23.1.2008 alengwith !

'io.l\. 269/2005. Interim ‘erder dated

530.6.&005 will centinue till the nexti
dace,

VicewChairman

rosty the matter before the - ;
next available Division Bench along

was a#rorder in 0.2.116/05.

Interim ordery will continue
till the next date.
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for the applicant submits that he would like

to complete the pleadings and some time is

sopight. Time allowed.
Post on 4.4.06 for order.
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\ : T Date Order of the Iribunal
Notes of the Registry i Da ‘ .
NETR I T Iy Pest the matter befere the next
?. 3. 86 i ' available Divisien Bench,
—_— ?
AAAL Woned \’Q$ ’
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% /ﬂ/ 10.8.2006 Mr .K.Bhattachar jeef, learned counsel

2 9. 2.97
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is grepresented and adjournment is sought .
on his pehalf. post after a mohth,

y Member (3) vice~Chai rman
bb
112.34074 post the matter on 13.3.07.
¥
' l\/
Member vice~Chalrman

im '

f

1
13.3.2007 Heard Mr.K.Bhattacharjee, learned

counsel for the Applicant and

' Mr.M.U.Ahmed, learned Addl. C. G. S. C.

' for the Respondents. Hearing concluded.

1 .

)

, Order is reserved.

1 L

Member (A) Vice-Chairman
/bb/ . :

2143407 Judgment delivered in open Court,

Kept in separate sheets. application

is dismissed. No costs, L—/

Membher Vvic e-Chairman{
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CENTRAL AD%INISTRATIVE TRIBUNAL’ GUWAHATI BENCH.
Orlalnal nppllcatlon No. 116/05 ll7/05 174/05, 269/05,
| ?75/05 & 31/06.
".Qéta‘df‘dr&er: ThlS the. let day of March, 2007.
. HON"LE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN
‘i HON/SﬁEqMR.TARséM LAﬁ:jADﬁINISTRATIVE MEMBER

g£ri -Premtosh-Dutta, (0.A.116/2005)

Son of Late T.K.Dutta

S.F/A (V) Office of the AO/SSB/Bongaigaon
Shastri Road, Ward No.1l0

F.0. Horth Bengaigaon,

st. Eongalgaon

Sri Elmal Chakraborty (O.A.ll7/2005)v_.‘
Son of Late D. Chakraborty

S.F.A{V) Offlce o{htge AO/SSB/Bongai iga 3

ghestri Road,
ongalgaodn, pist.B

daon.
Sri,Ankaji,Suerpd (O.A.174/2005)

Son of late P.D.Lama

S.F.A (V) Office of C.0.,S.S.B

angaiang Camp Jang

st. Tawang, Arunachal Pradesh.

Sri Haridas Sarkar (0.A.269/2005)
0/0" the. Area’ Organlser, SSB'
Bongaigaon

Sri R.K.Saha. (0.A. 269/2005)

'yO/O Area Organlser,.SSB

ézg

Falakata _
§L1 Ram Kishore éarﬁén (O, A'275/2005

‘ *S/0 Late A.S.Barman
/0 the Area Organlser, SSB “Vill:Sriram para,p.0.Scirampara

Fa*akata MR B . PeS.& Dist.Jalpaiguri.

Sri Hlmdngshu humar Roy Podder {(O.A. 31/2006

S/c Late Khagendra Nath Roy Podder
Vill Dol Govinda,. P.O. Cltalgala
Dist. Coochbehar | = e

Sri Pradip Basak, (0.A.31/2006)

S/¢0 Late Kali Kumar Basak

vill. Madhyapar (Nea+ Girls School Road)

P.O. Dhupguri, Dist. Jalpaiguri ... -Applicants

&y Adveocate Mr K. Bhattacharjee

- Versus -

e 4 g -

m— o ey g

. e e am i RGeS A a e e

Te— sy
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1. Unien of India,

represented by the Director General, B

Sashasztra Seemabal, East Block V
R.K.CULRM, New Delhi-110066.
Miriatry of Home Affairs,
"Represented by Secretary to the
Govt. of India, New Delhi.

133]

3. Director General,
Sashastra Seemabal, East Block-V,
R.K.Puram, New Delhi-110066.
4 Assi:tant Director, ‘ L
Qs0 Director General,
Sashastra Seemabal, East Block-V
R.K.Puram, New Delhi-110066.
5. Inspector General,

FTR, HQr. S.S.B; MHA Guwahati.

6. Area Organiser (H Q) L o
TR, HQRSSE, Guwahati.

7. Area Organiser, SSB,
Bongaigaon, Assam.

a. Area Organiser, SSB,
Falakata, West Bengal

9 Sr.Veterinary Officer,

£3.8.8, East Block-V,

R.K.PULam, New Delhi-110066. ... .Respondents
&y Sri G.Baishya, Sr.C.G.S.C, in O.A.Nos.275/2005 &
31/2006.

M.U.Ahmed, Addl.C.G.

S in O.A.116/05, 117/05 & 174/Oq
tigs U. Das, Addl.C.G. n

i
.C in 0.A.269/2005.

ORDE R

TARSEM LAL A MEMBER ()

Since common questions of law and facts are
involved, all the six cases are being disposed of by

this commen order with the consent of the parties
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2. This case 1is regarding transfer/postings of

Senioy'F;eld Assistant (Vetgfinary) for posting at Pup'

Rearing Céntre Gorakhpur videworder dated 5.10.2005.

W

The applicants have- stated that they joined in

the pdét of Constable on different dates under the

Command of Directbﬁ',General, SSB. Subsequently they

were appointed ~afresh ‘as . Senior Field Assistant’

{Véterinéry) under  SSB (Para Veterinary Staff)
Recrultment Rules 1989 which is a civil post in the pay

le of Rs.975—25-1150—EB—30;;600/-. The duties -of the

4

&)
9]
o

applicanté'under the said rule are to look after the

treatment of sick animal, documentation of Veterinary

Hospital Dispensary and have to undergo BASIC CONDENSED

COURSE known as Veterinary Assistant Course.

it

4. - The Chief Veterinéxy Officer in order to

select some candidaﬁes fogﬁﬁthe. post of Dog Handler

[

. S . . L ‘;‘:_,_";.‘,{; ; ' o . .
issued a circular aqong:the}wogxers who are willing to

—

(R R TR : o,
;. and T that connection the

applicants declinedﬁto.joinlthe post of Dog Handler

)

join the new  pos!

et

which 1s a post fOricombatiVe personnel.

5. - The Directgrx General;.,SSB has approved the
postings of Veterigaéy staff ralongwith posts with
immediate effect in'public interest. The officials were
directed!to be rélieved immediately so as té'report to

Pup Rezring Centre, Gorakhpur o% or before 24w,0ctober,

2005. The incumbents approached’ the Guwahati Bench of

the Tribunal vide O.A.No. 117/2005 to mitigate their

e
R

A s

[ o]
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grievances by challenging the order dated %.10.2005. By
L}

crder dated 26.5.2005 the Tribunal maintained the

status quo. The relevant portion of the order is quoted

“Status quo as on today regarding
transfer of the applicant issued vide
ordersidated 17.2.2005 and 5.4.2005 shall
be malntalned tlll the next date.”

y?n;.~ i

6. In the present applications ‘the applicants
iave prayed for theifollowing reliefs

(i} This Hon’ble Tribunal may be pleased to call
for the records pertaining to transfer of the
applicants in  the post of Senior Field
Assistant (Veterinary) to a compat post and
consequently to direct the respondents not to
release the applicants along with the post and
also to declare that the order dated 5.10.2005

"is illegal and void.

The respondents have filed a detailed written

dtement Jdenying the contention of the applicants. It

Ta3 0 Leen sta;ed that applicants. were initially
appointed as  Constable(GD) and were ‘"subsequently
appointédlaflesh as Senior Field Assistant (Veterinary)
in  the scale of Rs.975-25-1150-EB-30-16560/- in
pursuance of | Para Veterinary Recruitment Rule
irculated vide Cabinet ,Secretariat: Notification
No.12013/30/88-DO.I dated 31.3.1989. Their services

were utilized for treatment of sick animal and

‘documentation of Veterinary hospital/dispensary works.

. ® . :
After the administrative control of the Organisation

has been shifted from Cabinet Secretariat to Ministry

»f Home Affairs w.e.f. 15.1.2001, the .role of the

[

v ey P E——
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>

srganisation has been changed and it has now been
assigned with the mandate to guard the Indo Nepal

Border and Indo Bhutan Border and therefore SSB as on

date hsag become a Border Guarding Force. With the

~<whange in role of the organisation from Stay Behind

t that of a Border Guarding Force, the old area
o f operations have been: closed and new

DL

- 1
- L

w

s/

M

: attalions have been opened al% along with
Indé—Nepai‘and Indo-Bhutan Bordef.

8. For better performance of the duties, the
Govi. of India has sanctioned Dog Squad to SSB to carry
it operatiocnal duties in the border -areas. As the
Crganisation has independent veterin:gy'staff, it is

primarily, the veterinary staff only who will raise and

ct

The Veterinary Cadre is the most suited and trained
owk after the health, bresding, training,
nT and maintenance of the.dogs.

8. ‘ After having been trained in %earing -and
breeding of pups to the veterinary cadre personnel they
are fully competent to perform their newly assigned

The»rearing and breeding of pups is the primary

duties
¢k of the Parz-Vety Staff. Moreover, during the

o ¢

service career every individual has to undergo certain

departmental courses for improvemen:t of-efficiency and

making them professionally equipped to meet the needs

W



and cbjectives of the Organisation as the Force has:

competent and independent Veterinary Staff.

4

L)

jopry

Leoco rdlﬁgly SFAs (V) were withdrawn and

attached temporarily with the newly cLeated Pup Roarlng

.

Centre - at Gorakhpur. .The applicant have been
SNy ~
transferred along?}with “Post as SEA(V) 'in public

interest}and nowhere it‘hasfbeen mention;d in the order
dated 5.10.05 that the applicants have been posted as
Dog Handle 's. Nowhere it has been mentioned whether the
Dog Handling is avpart of the duty of veterinary cadre,
wivich carn oanly be performed by the trained existing
Para Veterinary cadre. The applicants had been
transferred in public interest to fulfill and .discharge
cperaticonal  commitments urgently reqbired at the
Lorder. Neither he nomenclature nor the cadre of the

zpplicants has been changed. This . is - a mere

ore“en51on on the part of the applicants. The rearing

Y]
'(‘)

and breeding of pups is primary job of the Vety/Para-

ety Cadre/Staff. Moreover, during the service career
every individual has to undergo certain departmental

o

)
o

t—¢
n
[¢}]
n

for improvement of efficiency and making them
professionally equipped to meet the needs and
objectives of the Organisation. They have .Dbeen

transferred 4n the same capacity in public interest

aleng with the post. It 1is not correct that the
applicants have been transferred fLom ‘"the post of
SEA{Y) To a combatant post put they have been

AL T T R ST T Y

.



transferred along with post in public interest and

after transfer also they will be governed by the same

11, ‘We have heard Mr K.” Bhattacharjee, learned

counsel for the applicants in al) the O.A. and Mr

5.2aishya, learned Sr. C.G.S.C, Mr M.U.Ahmed, learned

w
@

Addl . C.G.

and Miss U. Das, learned Addl.C.G.S.C for

respo; ' dents in the I'espective O.As. and pPerused the

i
1

[}V

1

t

documents.

12.' Mr K.Bhattacharjee, leafﬁed counsel for . the
applicahts submitted that the applieante are governed
under Chapter IV clause 30 of the Indian Veterinary

Counci l Act 1984 and thelr serv1ce condltlons cannot be
. ]\“

chenged' under en;ladmln;Etfatlve order. 'They were
originélly,lecru1ted aolée;ldr Field A351stant (Vety)
which'is.a.sep ate cadre and cannot be deployed as Dog
Hardler which is a‘combatant pocst. The learned counsel
mace us to traverse through various decuments to
estallish that Senior Field Assistant (Vety) is' a

separate cadre. He Fepeatedly emphasized that Separate

C

1O

dre is not synonymous with a separate service but a

particular group of offidials in a department. He

further pleaded that the applieents are not willing to

irn the services of Log Handlers and they have not

- given their willingness for the same. Therefore, they

" may either be allowed to continue to perform their

A A e

“re otn o mtn s e
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they ar

\

present cuties till they are retired or may be declared

surplus in the service.

13. - The learned counsel for the respondents on the

sther hand persuasively argued that the applicants are

«w

ot o gov

rinzc under the “Indian Veterinary Council Act

4.7 Thay were not qualified to be registered under

19

0

the Council Act. In fact the.doctors who are practicing
are gévefnéd under the above statutory Acf.'fhe Sr.
?iéld Aséistant (Vety) had joined as'Coﬁstables»and on
teéhhiéalvreéignafién from tﬁe post were appointed as
Sr. :Field Assistant kVeﬁy) under .fhe SSE  {Para
Véterinégy Staff) Recruitment Rules 1989. Since the
applicants . had - not obtained | their Veterinafy
qualification from any of ﬁhe institutions of India as

included in the first schedule (clause 15 of the Act),

is

not governed by the Indian Veterinary Council

1’% ':‘ t .’.‘K

o)

84. The learned counsel further pléaded that in
view of the above position, it was misnomer to say'that

Senior Field Assistant (Vety). are_ governed under the

Statutory Rules. The counsel further.pleaded that the

Q
’_J.

ecisions cited by the applicant’s counsel are. not

sQuarély applicable in th§$e ¢ases, since their cadre
has not been changed in'ahy way but gnly additional

v

duty was entrusted upon thém:'Therefore,ithe O.A may be

‘dismissed with cost.

e

P L

pvar—— .
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14, }The learned counsel -further pleaded that Sr.

Field Assistant (Vety) afeghotla separate cadre and

“sontinue to be governed under .the SSB (Para Veterinary

staff) Regruitment Rules 1989. They have been deployed
for taking'_care of animals and are béing sent on

trgining for a period of six;months._He‘emphasized that

it was éntirely within~the.déhain of‘thé employer to

o deployt"offipials any ,jbbsf:fqrw which “they. are more

i

"~ suitable accdording to their qualifications, experience

andrexpértisex Their Jjob,;pay scales are not' being

e

Chénggd.”jf

BRI
\

15, ;Weghave given our due.considefation to the-

argﬁménté; pléadings, evidéhée and materials pléced on
record in‘these éases. Adﬁittedly fhé applicants were
appéinted as Constable under the Director General, SSB
and ‘thereafter appointed as ‘Seﬁior Field
Assistant(Véty) (SFA(V) for short) aﬁa«,posted at
diffe#ent ~ stations under the Arespeétive Area
OrganiSergx The applicants‘served»as Constables‘for 6
years and‘accordingiﬁo them they were ‘appointed afre;h
as SFA(V);which is a civi;qust in thé pay scale of

RN

Rs,975-1600/—. The appliééﬁt?"have "been appointed

"afreshfés'SFA(V) in puféﬁahée!of the Baré‘Vetérinary

. T
o b
)

Recruitmeﬁt‘.Rules ’circ@iétéd,dx{ Cabineé ~Secretariat

' Notification dated 31.3.89. .Their services were

utilized for treatment‘of sick animal and documentation

of Veterinary hospital/dispensary works. The

.

ey ae e L AT e
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~N
administrative control of the Olqanlsatlon has been

I

5u1fted flom Cablnet Secretarlat to Mlnlstry of Home

the%brole ;of the

' ‘l ‘. s .“’ . ' - 1‘ :

- and itffhas anW'vbeen
o T . i

- 3 .
EOLdel and Indo Bhut h’Border and therefore SSB as on

gl it
R

'date has‘ become a- .Border Guardlng Force With the

‘zchange of role of the organlsétlon from ‘Stay Behlnd

_ s :
Role’ to that of a Border Guardlng Force, the old area

ofel operatlons haQe . been closed and new
offices/Battalione have been operned all'along with'Indo
Mepal and Indo Bhuten Border. For bettetvperfo:mence‘of
the'duties,.the Government of India has eanctioned Dog
Squao to‘SSé to carry out operatiohal duties in the
corder areas. the Organieation' has;.indeoendent
veterlnar? staff, 1t 1s prlmarlly, the veterlnary staff
.nly who will raise- ano malntaln the pups end bogs as
primarily, in changedfgciroumstances, the .Veterinary
Cadre is)the most éhited and trained staff to look
eftet the health,v;hreeding;f training, handling and

\ H . 'i“

malntenance of the dogs{ Wllllngness for the tralnlng

w :;_

Wwas called for and the sald notlflcatlon is re- produced
helow

“All SAOs are informed to obtain
willingness of SFA(Vety) under their
respective .area for uhdergoing Dog
handlers Course, at the garliest, so
as to intimate their  names - for
further detailment from Frontier




Headquarter, Guwahati. The matter
may be treated urgent.”

The qualifications of the épplicants were Matriculate
and  they have served as Constable and they were
appointed as SFA(Vety) which is a civil post as per

veterinary Staff Recruitment Rules and the duty

signed to them was the treatment ¢f sick animal and

£
n

documeptation of~Vétérinary hospital/diéﬁenééfy works
and they'hadto undergo 6 méhths Basis Condense Course
known gs'VeterinaryjAssiétéﬁts Course. The applicant
are not Gfaduate br diploma holder 'in Veterinary

Science, therefore it will be necessdary to evaluate

whether the SFA (V) are covered by' the Indian-

Veterinary Council Act 1984. In the preamble of the Act

it is stated that “‘An Act to regulate veterihary

practice and to provide, for that purpose, for the
establishment of a Veterinary Council pf India and
Starte Vetefinary Councils and the maiétenance of
regis:e;s- of the veterinary practitioners and for
matter§ conhected.the:ewith. Whereas it is expedient to

k3

make provision for the regulation of veterinary

practice and to provide, ﬁgé‘@hat purpose, for the
Sy 5 thipd |

MESENI
"-”'lw‘ :

' v e
“establishment of a iVeterin§;yj Council of India and

‘State Veterinary CQuncils(;and the maintenance of

‘registers to persons qualified to engage in veterinary

practice for‘the-wholg of India for matters connected

o

therewith or‘ancilla:y thereto. As per definition of

© v s A [ ——— 1 ——p—Ta T 7
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rhe Aot a perseon who registered to get enrolled as a
Member of the Council. Register means a register
maintzined inder this Act. Registered Veterinary

Practitioner means a person whose name is.fo; the time
being duly registefed ih-ra regisﬁef. Veterinary
instituticn means any Univefsity or other institution
within or without India which grants degrees, diplomas
2:r licences in veterinary science aﬁd animal husbandry.

h

o
R
-

ster IV of the Privileges of Registered Veterinary

s}
’—1
€

actitioners shicws as under :

“Subject to the concditions and
restrictions laid down in the Act, every
person whose name is for the time being

borne orn the - Indian Veterinary
cractiticners register shall be entitled
according tao his cualifications  to

~ractise as a veterinary practitioner and
to recover in due course of law 1in
respect of such practice any expenses,
charges in respect of medicaments and
other appliances or any fees to which he
may be entitled.

Right of persons who are enrolled on the
Indian veterinary practitioners register
- No person, other than a registered
veterinary practitioner, shall -

!a)hold office as veterinary physician or
surgeon or any other like office (by
whatever name called) in Government or in
any institution maintained by a lccal or
other authority; ’ :
(b)practise veterinary medicine in any
" State.”

On going through Schedule 2 of the Act 6 months

~erdense Course underwent by the applicants do not
A

)
03}

~ualifyv them to pecome a veterinary practitioner

defined in the Act nor they have any right to register

S U U




themselves in the Indian Veterinary Council. At be

they may be permltted as veterinary techn1c1an 31nee
they are not Graduate or, dlploma holders. Therefore, on
the clo;e scrutlﬁy'of the said Act.we are of.tﬁe view
that SFR(V) as that of applicants are not Ccovered under
the Indian Veterinary Council__Actd'a984. They have
actually been appointed under the SSB Para Veterinary
Staff Rectgitment‘Rules 1989, which is a c1v1l post.
They have not also been appointed as Dog Handler‘but
they are being sent for training at Pup rearing centre,
Gorakhpur- for beeter performance of' their duties.

Therefdre, the contentlow of the appllchts that they
. . L ‘t

-are. governed undernthe Igdlan Veterlnary Council Act
2 o

198é wll‘ not hold :fthe questiens remains is

«Qhether thelr sefvicefcondlelons can be changed under
admlulstratlve . oraefs e£} 'hot. " From the above
discuceloﬁo we are'of'the view that the applleants are
nut gQVG;ndd by any statutory provision aﬁd they are
not enti%leq to get_any statutory protection as claimed
by them. | | |

7. The »learned;'qounsel for the applicants has

relied on the following decisi®ris : 2

(1) Netai Pada Chakraborty & Anr. wvs.
: U.I.0. & Ors., reported in 2005(1)SLJ
(CAT) 191, :

(iiy - Jaboolal. Choudhury vs. State of
e Arunachal Praé:lesh & Ors, reported in

(2004)1 GLR 393 .

e . .t me & e .

wmn aatan
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(iii) Dilip Kumaxr Ghosh &‘Ors. vs. Chairmaﬁ &
ors, reported in AIR 2005 SC 3485

{iv) K.P.Sudhakaran & Anr. vs. State of
Kerala & Ors. reported in AIR 2006 sC
2138 and canvé; for phe position that

where Statutory Rules govern the field, prior éxecutive

instruction cease to apply, circular cannot override

‘the rules occupyiﬁé the . field and administrative

inStructions_cannot be allowed to operate particularly

when it is in contradiction to ~the statutory

Recruitment Rules.

16.. We are ihf,respectful agreement with tﬁe
propositions canvas'by'thefépplicants but to say that
these are not squarely applicable in these cases. In
those cases the applicants are not under protection of

any statutory rules therefore, the ratio will ‘not fit

4

in these cases. What we find from the above is that

since the 'cadre of the applicants have not been changed
in any way but the only additional duty was entrusted

to them and the SFA(V) :is.not a separate cadre and
‘Veterinary Staff Recruitment Rules.
i : T ,'

‘They have been sent:ﬁér tfé;hing for six months. We are

cf the view that thié-is”ehtirely withinithe domain of
the administration according to their qualific¢ation,
experiendevand expertise. Their job, pay scales have

not been changed.

N
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decided as under .. ; . .y

1nterferen¢e1ffsr

7. The learned counsel for the respondents also

pleaded that this case has already been adjudicated by

_ Hoh’ble-High Court,%Allahgbéd-and the Hon’ble Court has

il

..The sum. .and substance of the order
issued  on '26,12.2005 is a direction to
the petitioner to undergo dog- nandllng
coursei commen01ng with —effect . from
2.1.2006. Through the impugned order, the

. rank, post or scale of the petitioners is
not going to be changed. The petitioners,
who are members of Sashastra Seema Bal,

~ have been directed' to undergo specialized
training in handling of dogs. Merely
sending on tralnlng cannot be said to be
change of cadre or reduction in rank.
This action may not adversely affect the
service conditions of the petitioners.
Accordingly, no legal right of the
petitioners has been infringed by the
impugned order.. No interference is

- required. ' »

The. ert%petltlon is dlsmlssed ”

- : Qn' . i ]

18. oIt s well“seétled law'_that judieial

) . T B M c .

.'_-". N

1

testing i'whetheﬂr the

\

taint of . unreasonableneSSt}and has substantially

"il ” 4

complied with the norms or‘procedure set for it by
rules of pdblié4admihistratien. The above view has been

taken Aby"the Hon’ble. Supreme Court 1in Fertilizer

' Corporation, Kamgar Union vs. Union of India, (1981) 1

SCC 568.
19, | The Hon’ble Supreme Court has fdrther held in
case mf TataICellular vs. Union of India, (19%94) 6 ScCC

651, that the duty of the court is to conflne itself to

e

tﬁ‘the question of legallty Its concern should be :

el A A A

E
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N

l.Whether a - decision making authority
exceeded its powers?
- Committed.an error of law,

3. committed a breach of the  rules of
natural justice, o -
4. reached a decision which no reasonable

tribunal would have reached or,
5. abused its power.”

N

The Q

sne suprens Court has again held in a case of Union of

]

India vs. Flight Cadet Ashish Rai, (2006) 2 SCC 364 as
under :

"There should be judicial réstraint while

making judicial review in administrative
matters. Where irrelevant aspects have
been ‘'ignored and the administrative
decisions have nexus with the facts on
record, there is no scope for
interference. The duty of the court is
(a) to confine itself to the question of
legality; (b)) to decide whether the
decision making authority exceeded its
powers; (c) committed an érror of law;

- {d)} committed  breach of the rules of
natural justice; and (e) reached a
decision which no reasonable tribunal
would have reached; or (f) abused its
powers. Administrative action is subject
to control by judicial review...”:

Hor'izle Supreme Court has further held in V.Ramana vs.
A.P. SRTC,(2605)7 SCC 338 that ‘the éémmon thréad
funning through in all these decisioﬁs ‘is that‘ the
court should not interfere with the administrator’s
deéision unless it was illogical or ‘suffers frem
proecedural .impropriety or was shocking to— the

- conscierce of the court, %ﬂitbe sense tﬁat it was in
‘défiaﬁce of-lbgic ogim0§alﬁs£andards.’

© 20. - From  the égoéé-‘lt;}appears tﬁa% the Senior

Field Assistant (Vety) acé'hot governed under Incian

[P

s o e o
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Veterinary Coun01l Act 1984 fhey-have actually been

‘apy01need under the SSB . (Para Veterinary Staff)

Recruitment Rules 1989 which is a civil post.'They have
zlsc not been appointed as Dog Handler but they are

being sent for. training on Pup Rearing Centre at

Sarakhpur for better performanée of their duties.

nerefere, administrative authorities have taken action

withlbonafide intention in the interest of the State.

-~ k] 3 K3 ‘~
o1l In view of the discussions made above: and the.
zettled law position all the Original Applications are

(L
(W
)
=
}.J
L0))
%3}
[
03

Tue 1nter1m orders dated 26.5.2005 passed by

L ,,%%;!
x's Trlbunal under Wthh the. orders dated l7 2. 2005
;!,c
and 5.4.2005- were.: stayediwll

i
i
V" e
1 ; . o “i,‘ .

R L '-.

In the -eonspectus “ facts and circumstances

there will be,no'order-as;to costs.

=
- o X LAY < ! :
o 8¢/ VICE CHAIAMAN - %
-~ 54/ MEMBER “(A).5" Y
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ADMINISTRATIVE TRIBUNAL,GUWAHATI BRANCH
GUWAHATI

ORIGINAL - APPLICATION- NO-~—IF%T4%l~~~/O5

~3.

Ankaji Sherpa /—Tii::hﬂﬁww

e eeeeeseApplicant.
-Vs-
U.C.I. & Ors.

e eesess Respondents

DATE .- -AND - - SYNOPSIS - -OF -- -THE-- CASE - - IN- - THIS

DATE

0 24,10.1981

10.4.91

30.4.91

APPLICATION

SYNOPSIS-OF - THE -CASE

Join as a Constable in G.C. Sharambala
Camp in the State of Himachal Pradesh
under the Director General of Security,

S.S.B/ Himachal Division.

The respondent vide memorandum dated
10.4.91 appoint the petitioner to the
post of Senior Field Assistant Vety.

(which is a Civil Post).

Notice to - submit the Technical

Resignation by the Authority.

Contd.....P/Z
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29.5.91

3.9.04

28.2.05

22.3.05

2.5.05

6.6.05

-2-

Respondent vide order dated 29.5.91 selected
the applicant for the post of Senior Field

Assistant (Vety.)

Memorandum dated 3.9.04 calling for selection
of Dog Handelor from the strength of S.F.A

(Veterinary)

Order was issued whereby the applicant was
sent for Dogs/ 'Pups‘ breeding and rearing
course with effect from;7.3.05 to 3.4.05,
during the said training the applicant learnt
that the post he is holding would be re-

allocated as Dog Handler (combat Post).

puring the training period the applicant
submitted a representation High-lighting his
grievances against re-allocating his post as

Dog Handler.

The respondent vide memorandum dated 2.5.05
informed applicant that his representation
has been rejected and he has to undergo

training and have to work as Dog Handler.

The respondents vide order dated 6.6.05
transfer the applicant along with the post »f
to training Centre Gurakhpur.

Contdeeceeses3




(1) PRAYER

-3-

Direction for seting aside the impugned order’
dated 2.5.05 jssued by Aria Organiser S.S5.B.
Bomdila and for the consequential order dated
6.6.05 issued by Assistant Director ( E.A.IV)
of S.S.B. New Delhi and/or to direct not to
re-alocate the post of.iapblicant from SFA
(Veterinary) (Civil Post) to Dog Handler

(Combat post) and or not to transfer the

.applicant from the present post of SFA

(Veterinary) Bomdila to a new cadre in the

post of Dog Handler (Combat Post).
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IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An application u/s 19 of the Administrative

Tribunal Act. 1985)

ORIGINAL APPLICATION-NO;--I;}%Q‘-~v/05

Ankaji Sherpa

eeseesssApplicant
_Vs-
Union of India & Ors

..+« sRespondents

INDEX

NO PARTICUEARS . PAGE-NOs

1.
2.
3.
4,
5.
6.
.

8.

" 10.

11.

Original Application
Verification
ANNEXURE-I
ANNEXURE-II
ANNEXURE-III
ANNEXURE-IV
ANNEXURE-V
ANNEXURE-VI
ANNEXURE-VII
ANNEXURE-VIII
ANNEXURE-IX ) J

Filed by-

(Advocate)
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(1)

(ii)
(1)

(2)

(3)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION | /? é /05

An application U/S 19 of the Administrative

Tribunal Act. 1985)

(For use of Tribunal Office)

Signature :

Date H

ORIGINAL - APPLICATION-NQs--~~--~-----/05

PARTICULARS-OF‘THIS—APPLIGATIGN

Ankaji Sherpa
S/o Late P.D. Lama

S.F.A (Vety.) office Of C.O. 1S.S.B

Bangajang Camp Jang

Dist- Tawang, A.P. (Arunachal Pradesh)

PARTICULARS OF THE RESPONDENTS :

Union of India
Represented by the Director General
Sashastra Seemabal, East Block V

R.K. Puram, New Delhi-110066.

Minister of Home Affairs,
Represented by Secretary to the

Govt. of India, New Delhi.

Director General

Sashastra Seenabal, East Block-V

R.K. Puram, New Delhi-110066.



(4) Assistant Director,
0/0 Director General
Sashastra Seenabal, East Block-V

R.K. Puram, New Delhi-110066.

(5) Arfa organiser S.S.B. Bomdila Camp,
Dirang.
Dist- West Kamengl

Arunachal Pradesh.

6. I. G. Frontier Head Quarter
S.S.B.I

Uday Path, R.G. Baruah Road, Ghy.

3. PARTICULARS OF THE- ORDERS AGAINST -WHICH THIS

APPLICATION MADE.

1. The appliCant,through this application wants to
challane the order No.BDL/AO/OPS.34/DH/04-05/168-
70 datd 2.5.05 issued by aria organiser Bomdila
and the consequential order No.4 SSB/A-4/05 (i)-
4370/4406 dated 6.6.05 issued by Assistant

Director EA (IV) SSB, New Delhi.

4, JURISDICTION OF THE TRIBUNAL :

That the applicant declares that the subject

matter of this Hon'ble Tribunal.

5. LIMITATION :

That the applicant also declares that the present
application is within the limitation period as has been
prescribe under Section 21 of the Administrative Tribunal

Act.1985.
| Contdeecee.3



6. FACTS -OF - THE -CASE- ¢

(i) That the appliéant is a citizen of India and at
present residing at Gang in the District of Towang,
‘Arunachal Pradesh and as such entitled to all the rights
and privilledges granted uﬁder the constitution of India

" and relevant rules framed there under.

(ii) That the applicant state that he joined in S.S.B.
as Constable on 24.10.1981 at Group Céntre. Sarambal Camp

in the State of Himachal Pradesh.

(iii) That ;he applicant state that after serving for
more than 10 years as a Constable in the different places
he had technically resigned from the said post and was
appointed fresh on selection as a Senior Field Assistant
(Vety.) which is a Civil post and was posted in the office
of the Area Organiser, S.S.B. Sikkim, Gentok in the pay
scale of 975-25-600—1600. The applicaﬁt after joining the
new civil post at Gentok, After Serving for few years, in
there he was transfered to Darjiling. There-affer in the
month of July 2004 he was transferred to Bomdila area and
joined at the office of Bomdila area oréaniser as Senior
Field Assistant (Vety.) and till the filing of this

.application he has not been released.

A copy of the order dated 10.4.91,
23.4.91, 30.4.91 and 25.5.91 are annexed

hereto and marked as Annexure-I (Series)

Contd. LN J .4
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(iv) That the applicant sate that after his resignatién

as constable he was selected as Senior Field Assistant 

(Vety.) which is purely civilian post and is guided by

para-veterinary staff Recruitment Rules, 1989 and enjoyed

all the benefits under the rules as provided the duty of

‘the applicant under the said rules is to look-after the

treatment of sick animal documentation ofv veterinary

.Hospital Dispensary and have to undergo BASIC CONDENSED

COURSE, known a veterinary Assistant course, which also

includes.
( A copy of the notification dated
23.5.90 is enclosed hereto and marked
as annexure-II)

(v) That, the applicant states that on 3rd September

2004 the Chief Veterinary Officer issued a Memorandum

number 99/Vety./SSB/2003/VC-3.39.41 whereby it is stated

"that to select and intimate the name of SFA (Vety.)

working in the Department who are relatively young and
hé;e aptitude to care and Dog Handlér for wbrking as  Dog
Handler SSB in the Battalian which is namely raised.
Accordingly, the said memorandum wasvcirculated among the
workers who are willing to join in the new post. The
appliant has expressed that helis'not willing‘to join in
the new Battalian of Dog Handler which is armed force.

( A copy of the Memo dated 03.09.04 is

annexed hereto and marked as annexure-

I1I)

Contdee..5
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vi) That the applicant state that on 28.2.05 the area
organiser SSB Bomdila Directed the applicant to go for a
Training in Dogs/ Pups breeding and rearing course which
is commens from 7.3.05 to 3;4.05 and according the

applicant joined the course.

vii) =~ That the applicant state that during the said
trairiiné period the respondent informed him that after
completi§n of the course he would be transfer in the new
cadre of Dog Handler which is a Cambat post. The applicant
immediately filed a répresentation datéd 22.3.05 before
the respondents whereby he sought an examption from the

said training post and also stated that he being over aged

about 47 years of age and be not be given the dog handler

training course.

(A copy of the representation dated
©23.3.05 'is annexed hereto and marked as

annexure-1IV).

viii) That the applicant state that in response to the
said representation dated 22.3.05 the respondent issued a

memorandum dated 2.5.05 whereby his representation has

been rejected and also stated that after going through the

training he had to work as a Dog Handler in the best

public interest. Thereafher the rasponderds  vaguad  da ocgae

' h,

d¥d 6.6.08 , Whawby +ha Applicart vax h”“‘i“”‘"“" ot Gorekhpive to

; Contd....6
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(/i copiesof the memorandum dtd. 2.5.05 and gredae

a+d6,@ﬁ§ annexed hereto and marked as

annexure=-Viard Vi .

ix) That the applicant states that the post of senior

Field Assistant is a Civilian post whose duty to give
treatment to the animal individually or wunder the
supervision of veterinary officer and where as Dog Handler

is a purely a job of cambat personal.

X) That the applicant stated that the post of Dog

Handler is a separate unit and is maintained by the combat

persona; headed by the constable and moreover from the

plain reading of the memo dated 3.9.04 has clearly spelt

~out that the person who will be appointed as a Dog Handler

have to undergo 6 months training at BSF Academy, moreover

the post of Dog Handler under the Central Govt. is a

. combat post would be more evidend if this Hon'ble Tribunal

téke into consideration of the Employment News dated
23.29.04-05 published by Delhi Police for the post of Dog

Handler which is also under the Home Ministry.

( A copy of the Employment News dated
23.29.04-05 is annexed hereto and marked as

Annexure-VI)
Ve

xi) That the applicant states that the way the
applicant has been transfer along with the post to the
training centre Gurakhpur indicates thét he would be
directed to take up the work in the different cadre (Dog

Contd....7

“\Ml b«m«’ ng]o«‘



Handler Combat post) whereas he is at present working in
the civilian post. It is a settle law that if the cadre is
to be changed the authority must give an opportunity to
the applicant as to whether he is interested to change the
Centre or not. In the instent case no opportunity is given

before being transfered to Gurakhpur Training Centre.

7o GROUNDS - ¢

Yi) For that order dated 2.5.05 and 6.6.05 are bed in
law and in fact as the Civil post was to convert in to

armed post dong with the incumbent.

(ii) For, that the order dated 2.5.05 would go to shaw
that the respondents forcefully directing the applicant
that he has to do the work of Dog Handler which is a
seperate cadre of combat post wheréas the applicant is
working in the cadre of civil post and as action on the
part of the respondents in transfering the épplicant along

with the post is illegal and arbitrary and as such liable

to be set aside.

(ii) The Respondent ought to have given a responsible
opportunity to the applicant before issuing any order
which are adverse to the service condition and thereby
violated the principal of natural justice which is the

basic tenement of administrative law.

iii) For that the respondents ought to have know that
. in the service jurispruddence the cadre means strength of

service or post of service sanction as a seperate unit,

Contd....8
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and cannot be reallocated with incumbent to another unit
without proper notification and as such the impugned order

dated 6.6.05 is liable to be quash and set aside.

(v) The action of the respondent is arbitrary and
violative of Article 14 of the constitution of India
whérein the right of equity before law is provided in the
guise of protecting equally opportunity of constitution of

the applicant is being disturb.

vi) For that the more training of pub-breeding and
rearing can not be the ground of change of cadre, where
the cadre in which the applicant was appointed has not
relation with the cadre where he was transferred by the
impugned order dated 6.6.05 and 2.5.05 which are bed in

law and as such liable to set aside and quashed.

vii) For that the order dated 2.5.05 would go to show
that as to whether the Senior Field Assistant (vety.) who
are guided by pera-veterinary staff recruitment rules 1989
is a civilian post ﬁot a combat post and what are the
nature of work for the post of Dog Handler and as such the

impugned order is liable to set-aside and quashed.

viii) The applicaht may be permitted to urge other

grounds at the time of hearing.

8. DETAIL-OF -REMADPIES - EXHAUSTED

(i) The applicant declare that he has exhausted his
remedy and as such there is no other alternative or

Contdecee.9
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equally efficious remedy except to approach this Hon'ble
Tribunal excise of its Jurisdiction under Section -19 of

the Administrative Tribunal Act. 1985.

8. MATTERmPREVIOUSLY»FiELD-OF-PENDING-WITH'ANY~@THER

COURTs

The applicant declares that they have not filed
any writ petition or petition or application before any

other court or any bench.

9. RELIEF SOUGHT FOR-

For the réason stated above the applicant prays
that the Hon'ble Tribunal may‘be pleased to call for the
records pertaining to the order dated 2.5.05 and
consequential order dated 6.6.05 whereby the applicant was
transferred to along with the post to training centre,
Gurakhpur and upon hearing the parties be pleased to
direct the respondent not to alocate the wgrk or post of

Dog Handler to the applicant.

10. INTERIUM RELIEF IF ANY SOUGHT FOR

To direct the respondents not to give effect the
order dated 6.6.05 and or not to release the applicant
from present place of posting and such other order or

further orders as it deem fit and proper.

Contd. LR 4 .lo
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11. PARTICULARS -OF - THE - POSTAL - ORBERS - 2

a. 1p0 No 2@ /34530 date 298257 for Rs.50/-

b. Envelope with acknowledgement
c. Vakalatnama

d. Material papers as per index

12, LIST - OF ENCLOSERS :

1. Order dtd.10.4.91, 23.4.91, 30.4.91 and 25.5.91

2. Notification dated 23.5.90

3. Memorandum dated 03.9.04
4, Copy of representation dated 22.3.05

5. Copy of memorandum dtd. 2.5.054 (. (68

" 6. Copy of employment news dtd. 23.29.04-05.

VERIFICATION

I, Sree Ankaji'Sherpa S/o Late P.D. Lama aged about
47 years by profession service R/b Geong in the District
of Tawang, Arunachal Pradesh do hereby verified that I am
the applicant of this application and well acquinted with
the fact and circumstances of the caée. |

I hereby verifiéd that the statement made in
paragraph ﬁ&..%v Di.. are true to my knowledge and I have
not supported any material fact. |

And I signed thié verification on thisf&f&..day of

June_, at Guwahati.

b Wy
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V No. 4/SSB/A—4/9005 (1)\4 370 (-/(/‘06

‘Government of lndla,
-‘Mmlstry of Home Affair

. “Directorate ‘General,
' Sashastra Seema Bal,’
“East Block-V, R.K, Puram,
- New. Deihx 110066 e . ,". "
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- Kapxl Bhagat R
88 Pahwal
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S Chatterjee -

'~ AX. Sherpa ‘_'- y
.'SK. Bhandari .°
Dayaram AR
< .O.R.Singh -
Aqun Deb Roy
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* Kishanganj / Area

" 'Darjecling Area :
* . Bomdila Area ic
Pithoragarh Area . -do;
: .‘;..Jayanagar'Area‘-'-;:E' -
. . Betia-Il.Area’
' ‘.".Plprakou Area
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S SRR
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< Chief Veterunary Officer (SGJ;’ FHQ -55B, New Dellu i
. -Assistant Director, (EA-ITI) FHQ.; "SSB, New Delhl
.. Accounts Officer, FHOQ,"SSB;, New Delhi.’
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0.A.NO. 17405

Ankaji Sherpa
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Union of India and others

seienseens. Respondents

- AND-
IN THE MATTER OF:

Writen  statement submited by the

RespondentNo, 1to 6

_The Humble answering Respondents submi their , "\
Writen Staterent as follws: \
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1.(a) | am the Inspector General, Guwahati Frontier at Guwshati and Respondent No. 6
in the above cass. | am acquaited with the facts end crcumstances of the case. 1 have gone through a
copy of the application served on me and heve understood the contents thereof | am competent and
authorized to file the Written Statement on behalf of the all the Respondents. Save and excapt what
ever is spedifically admitted in this Written Statements, the contentions and statements made in the

application may be deemed to have been denied.

{b) The application is filed unjust and unsustainable both on facts and in faw.
(c) Thet the apphication is also hit by the Principle of Waiver, estoppels and acquiescence
and bable to be dismissed.
2 That with regard to the statement mede in Para 1 & 2, the Respondent admit to the
extent borne by the Records.
2. (a) That wih regard to the statement made i Paragraph-3 of the application, the

Answering Respondent submit that, before giving the reply on merits to the ingtant OA., the
Respondents herewith fumish brief background history of the case for perusal and cansumption of the
Hon'ble Court.

it is stated that ater the administrative control of the Organisation was shited fom
Cabnet Secretarist to Ministry of Home Affairs with effect fom 1512001, and the role of the
organization has been changed and i has now bsen assigned the mandate to guard the Indo-Nepal
Border and the Indo- Bhutan Border. As on date , Sashastra Seema Bal is a Border Guarding Foros,
with the change in role of the organisation from thet of a stay behind'role to thet of a Border Guarding
Force. Battalions have now been deployed &ll along the Indo-Nepa and A Indo-Bhutan Borders. For

Contd... P/3
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performance of the border guarding duties, the Ministry of Home A&a’rs, had sanctioned Dog Squad for
each Battalion. Since the Department has a professionally trained weterinary cadre, the initial work of
rearing of Pups was assigned to the Senior Field Assistants (Veterinary) SFAs {V) who were Competent
and trained to handle this job. As per the operational requirements and in national interests and for the
security of the Nation the Veterinary Cadre hasto cater to the veterinary needs of the depeariment.

Accordingly the posts of SFAs (V) were reallocated to the Baltalions from area side
and subsequently some of the well traned SFAS{V) were attached &t Gorakhpur where & Pup Rearing
Centre has been established. It is clear that the action of the respondents in passing the impugned
orders by the applicant is in order and has been issued in national interest keeping in view of the
operational requirements of the Force. In the changed role of he respondent Department as Border
Guarding Force  having & well trained Veterinary Cadre obviously the job related to Dog handing

becomes a part and parcel of the duties of the same Veterinary Cadre.

3. That with reference to the statement made in Pare- 4,5, end 6 (i) the respondents
admis to the extent bome by the records.

4 - Thet with regard to the statement made in Para 6() to (i) of the application, the
Answering Respondent beg to state that the facts regarding resignation of the applicant as Constable
and selection as SFA (V) is admitted. However, the applicant hes only annexed & copy of the amended
portion of the Recruitment Rules. A perusal of Annexure-3 to the OA would reveal that in the note
portion Cabinet Secretariat has clearly incorporated that the principle nules were issued vide this
Secretariat notification dated 31/3/89 end subsequently amended vide notification attached herewith. in
addition to this as per the charter of duties of SFA{V), copy enchsed herewith as Annexure-R & may
be seen in addition to the detalls mentioned by the applicant they were also required fo perform any
other duties assigned to them by the Senior Officer from time to tine. A perusal of the detalled charter
of duties would clearly reveal that the applicant is most suited for handing the Dog as this is the duties
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which fall under the ambit of the duties of the Veterinary Cadre only. There is no other trained cadre in

SSB which can perform these duties.
The &foresaid charter of duties is annexed herewith and
Marked as Annexure-'A™
| 5. That wih regard to the statement made in Para 6(v) and &IX) to (X)) of the

application, the Answering Respondent begs to submit that the allegation of the apphicant that core
“question whether the Dog Handler is the armed post or a cwvilian post has not been decided by the
Department is basically wrong. The appicant is not working as Dog; Handler nor have their posts been
re-designated as Dog Handler. He is working as a SFA(V) and as a SFA(V) only he would be
discharging his duties of Dog handling for the present in public and national interest as the Veternary
Cadre is the rﬁost professionally trained cadre to look ater the Dogs which have been sanctioned by the
Govemment for performance of border guarding duties. As on today, the SFA (V) is civilian poet. The
allegation of the applicant that the respondents have passed a speaking order without applying judicious
mind and in a most arbitrary end whimsical manner is denied being factually incorrect. The applicant
would be discharging his duties as SFA (V) only and presently has been assigned the job of Dog
handfing which very much comes under his charter of duties.

The comparison made by the applicant with the Dehi Police hes no relevance in the
mstant case. Dehi police may be having combatised personne! for Dog handling but as on today es
SSB has highly professional chilian Veterinary Cadre. It is this Cadre which ismost suted to look after
the training and handing of Dog keeping in view the changed role of the Organisation which has been
done in national interest and in the security ofthe Country. - -

The said charter of duties is annexed herewith and marked

as Annexure ‘A’
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6. Thet with regard to the statement made in Para 6{V1),(VII),(Vil}), the Respondent do
not admit anything which are contrary to the records. The Representation of the spplicant considered
and rejected due to devoid of Meri.

1. Thet with regard to the sttementmade in paragraph 7(j) to (wi), the Respondent beg
to state that the factual postion regarding the grounds have akeady bee enswered / darified in the reply
furnished to Para 3 and 6(v) ofthe O A.

8. ' Thet with regard to the statementmade in Para 7(VIll), 8, 9 the Respondent begs to
submitthat the eppfication has been fled wihout any nationl foundation hence lisble to be dismissed.

9. Thet with regard to the statement made in Pere 10 of the appfication, the Respondent
submits that the applicant hes not besn refieved from Bomdia Area. The interim order of the Hon'ble
court dated 30/06/2005 maintaining stetus quo was received by the respondents on 30/6/2005. Hence

the status quo with respect to the applicant is being maitained as per the directions of the Hon'ble

. Court.

10. . Thatthis written statement ismade bonafide and for the ends of justice and equiy.
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VERIEICATION
SSB Guwahaf Fronfier at Guwahati do hereby solemnly affim; declere and verify thet the etetement
, — . made  here-in-above is true to my knowledge and bellef and information end nothing being

lulmm Seerg B .(MBA)

% ‘), Gowabati
*

g Solemnly affirmed and declared
Adwocate ..........c.cocovvveeninii before me by the depjo:inlt who
9T 60 entified by Shri A 025,
Date .. 2%:40: 0. 2 e o
this day of oc.[ ...2005 at
Guwghati.

i
MA’GIS'IRATE &JW \

,.}3 ...‘,
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/ﬁ‘g/ ANNEXURE - A R-;;x

CHARTER OF DUTIES OF VETERINARY STAFF SFA(VET), CONST (VET),
I/C_ (v & T)/DFO(VET), AFO(VET)

1. To visit remote areas/border villages covered by the
SSB to render free Veterinary Animal Husbandry aid and care
to the needy live-stock owner in_ respect of live
Stock/poultry under the overall/guidance/instructions of
CAS-Gr-I (Veterinary) and other supervisory officers.

2. To remain on tour for a minimum 15-20 days per month
imparting door to door veterinary cover to the 1live-stock
owners in the area under his charge.

3. while on tour, to visit NIP Camps for the purpose as
also to deliver Tlectures on different aspects of Animal
Husbandry to generates better awareness along the local
people about common . diseases and hygienic management of
live-stock for better prof1tab111ty For this purpose, his
monthly tour programme will be™™finalized well in advance
with the approval of the Circle Organwser the concerned CAS
Grade-I (Vet) and the A.O.

4, To submit his tentative. :tour programme for the
following month through c.o. o“TAS Gr. -1 (vet) at least a
fortnight in advance. '?ﬁﬁﬁ*ﬁ“

5. . For every calendar month 3 “}ﬁsybmit a. detailed tour
diary to his controlling authd piyvmto -reach well by the
7t of the following month at “the latest. Generally, his
touring will be with NIP teams but"on1y for a day or two at
each such camp or with COs/CAS é?*?”tvék) Independent touring

may be allowed in special cases. by CAS Gr-I (Vet) C.0. with-

the approval of A0/SAO.

6. To assist the CAS Gr-I (Ve£)§i6 performing day to day
work. 4

Contd. .. page 2



B

/
/(’%

¢2)

7. To proper1y maintain expendable and non-expendable
stock of-medica]-storés/equipment etc. as also the.stock and
issue registers and other records 1in connection thereof.
These will be verified by the CAS Gr-I (vet) once every
quarter and by other concerned Supervisory Officers
periodically. AFQ/SFA(Vet)/HC(vet)/Constable (vet) will be
personally responsible for any lapses including for sheri in
stores/equipment in this regard.

8. To strict1y1f0110w the instructions and orders of CAs
Gr-I (vet) and other supervisory officers and to carry out
the Veterinary Civic Action Programme. , . T e o

9. To ensure “that kits provides to him are properly
utilized and kept_ready as per requirements. '

10. To adm1n1ster only those drugs/medicines which - he*has
been taught ° “and ris authorized to handle. He will™ ti
administer intravenous 1n3ect1on/treatment beyond his sk111
and competence.r. In case of. any comp11cat1on he would contact*“;

CAS Gr-I of his area for guidance. -nﬁ»qwﬁ!"

11.  To prepare and submit MonthTy Progress Report (MPRﬁ“

q.,,.wgwu;g“ A

the performa enclosed in respect of his charge to CAS “Gr-I -
(vet)/CO 1in- time -for its onward transmission to the other
concerned authorities. The Divisional Headquarters will send
the consolidated’ report to the SSB Directorate so as to reach
there by the 15th of the following month, at the latest.« 5. .. .

12. To perform any other duties assigned to him by his.
superior authorities, from time to time.
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INTHE MATTER OF :
QA No. 174/2005
Ankaji Sherpa |
. Applicant
'~Vq-
o Umonofhldm&ofs
. . ..Reépondent
AND-
INTHEMATTER OF

Rejoinder / Reply to the Written
" Statement filed by the Respondents - '.

-AND-
IN THE MATTER OF :
S Ankaji Sherpa

... Applicant

The humble mjoﬁlder/ feply to the Written Statement of |
the Appﬁcani: as follows: -

L That the applicant submitied and states that he preseni OAis ﬁled against the |
order ot reallocation of the service of the apphcani from Senior Field Assm(ant o
(Vetermrv) which is a Civil Post o the post of Deghandler which is a combat post

. uuder Doghandler veteran without takmg atly oomeﬂt of the applicant that foo it <
. contravention o the recnntment Rule known as Special Serviee Bm'eau (Para .-
_ Veterinary) Staff recruitment Rules 1989, ﬁmned under Sec 30 of Indian Vetennaxy

Councﬂ Adt, 1984 -

C f\t;s_c, Kaz\ | SHE’:’RM)
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2, Thatthe respondeni while submitfing the written siatzment have tried o takea .

s stand that, since change orgmnzatmn from Cabinet Secretmat to the Minisﬁy of

B Home affairs with effect from 15.1.2001 the civﬂmm are’ to be deployed as Cabinet -
. personnel forming a separate Bgtfahan

L 3‘; " That, the applicant states and submit that in the Wﬁtten statement. they have
- admitted that the applicént is holding a post of Civilian but defying recruitment Rules
: and the stafut?a, with wrong nobion and misconception of statutory provisions of the .

" duties assigned to the senior Field assistant (veterinary), the respondent illegally trying
3 to realiocate the service of the éppﬁcaﬂt from pup rearing to Dog Handhng

' 4 That, the applicant submits and states that in pars 3 of the written statement the -

respondent have specifically admitted the applicant is holding a Civil post on fresh

| . .
selection as Senior Field Assistant and ag such their further contention is subsequent

© | paresmade in reply to the averments and statement of the applicant are not tenable,

.5, That, with regard to the statement made in para 4.6 of the Written staterent in

~ reply fo the statements ad averments made in para 41V4 VI & 4VTII of O.A. the

- applcant submiis and states that, the respondent failed fo exphm the meaning and
 duties aésigléd by Senior Officer. Further, the annexure 3 of the OA is the
 ‘Notification by which the amendment of the ongmal 1989 Rule was made only to

" transfer the S.F.A and it does not speak anything about reallécaﬁon of service. Rather R

by the Memorandum dated 3.9.2004(Annevure-IV) of the specifically instructed the

" Aréa organizers to select those SFA (Vef) who are inferested in prefeﬂmg jab of Dog

o Hzmdler be put in to course for getting fheir services in the neat future.

It may further be mentioned that the Selecﬁan of Dng Hantars (DH‘} fmm the -

: _- Stﬁ:ﬂﬁth of SFA (Vet) is sought to made through motavahon only with the consent / -
mllmgnes,ﬁ of &e SFA. (Vef) by conducting personal mtemew of all willing para- |
N vetennaq etaffs. As the action of the respondents in passmg the nnpugned order dated

2.5.2005 cannot be said to be in adherence of the Notification, Memorandum efc

. ‘c_.ﬁg _‘_‘fqu _QHERM;



-7 1ssued and circulated bsy the Depeaﬂment. rather tfself eantmdi;tmy'apm from the:

-, status and reeruitment Rule. And such the whole action is liable to be set aside.

L 'V‘Fuﬁher,' the _a‘pplicaﬁt states, the confention maée’in para 6 of wrtlen sta{eﬁiént‘
- shcwzz in the respondent disposed of the Applicants represenfaﬁén dated 23.3.2005 :
. mnumcaﬁng the decision of Dmctor General SSB commummied by Ama |
S Organizer SSB vide memﬁmndum dated 2.5.2005 and as sm:h the unpugned arder

- dated 6.6.2003 15 hiable to be set a'ude and quashed

A copy of the Memorandum dated 2.2.2005 is

annexed as Annexure-IX.

VERIFICATION

1,5t Anki Sherpa, Sonof bz P-D-Leore o hereby veriy

-'Tihafthestatememmademabaveandmpams 20% U, e '“Of  this

 reply are matter of Knowledge desived ﬁ*am fecord and fest are my hunble

submmswns befom this Hon'ble Tribunal.

o -
- AndI sign this verification on this 1" day of Bees@ 2008at

Guwahati

ﬂ \ﬁﬁl? yh@ﬂ?&

SIGNATURE N

’A AN VLA% ‘QHEM@
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IN THE MATTER OF :

0O.A. No. 174/2005

Shri Anakaji Sherpa

- Versus -

Union of India and others '
yd
/
s

............ Respondents

IN THE MATTER OF

Additional Written Statement

- Submitted by the Respondent No. 1to 6

ADDITIONAL WRITTEN STATEMENT

The humble answering respondents submit

their Written Statements as follows:

 That I, Shri Nalinaksha Pal Chowdhury working as Area

Organiser (Administration) in the Office of the Inspector General, Frontier

Headquarter. SSB. Guwahati and Respondent No. 6 in the case. I have gone
through a copy of the application served on me and have understood the contents
thereof. Save and except whatever is speciﬁcally admitted in the Written
Statement, the contentions and statements made in the application may be deemed

to have been denied. T am competent and authorized to file the additional Written

Statement on behalf of all the fespondents.

Contd... Page 2
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(b) The application is-filed unjust and unsustainable both on facts and
in law.
(© - That the application is also hit by the principle of waiver, estoppel

and acquiescence and liable to be dismissed.

2. That any action taken by the Respondents was not stigmatic and
some were for the sake of public interest and it cannot be said that the deciston
taken by the Respondents against the applicant had suffered from vice of

illegality.

Further, this additional affidavit may be treated as an integral part

of the Written Statement.

3. That with regard to the statements made 'in Para 1 of the rejoinder,
the answering respondents beg to submit that the facts projecied in the instant
paragraph are wrong and hence denied. The applicant is working as Senior Field
Assistant (Veterinary). As the SSB has a professionally trained Veterinary Cadre
of its own it is this cadre only which is most suited to look after the raising,
training and maintenance of Dogs Squads which have been sanctioned by the .
Government for performance of border of guarding duties. The allegation of the
applicants that he has been reeducated from the Civilian Post of Senior Field
Assistant (Veterinary) to a combatant post of Dog Handler is basically wrong and
against the facts on records. The applicant is a Senior Field Assistant (Veterinary)
and will only be discharging further dL;ties of Dog Handler which are within the

purview of Veterinary duties.

4. That with regard to the statements made in para 2 of the rejoinder,
the answering respondents beg to submit that the facts furnished in this para of the
Written Statement are reiterated for the sake of brevity and the facts narrated by

the applicants are denied.

Contd... Page 3
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5. That with regard to the statements made in Para 3 of the rejoinder,
the answering respondents beg to submit thaf the position with respect to the "
instant paragraph has already been clarified in the reply furnished to Para-I of the
rejoinder and in the Written Statement furnished by the_ applicant. The same is

reiterated here for the sake of brevity.

6. That with regard to the statements made in Paragraph 4 of the
rejoinder, the answering respondents beg to submit that it is admitted that the
applicant belongs to the Civilian Cadre and will only be discharging duties of Dog
handling after proper training. As SSB has a well trained Veterinary Cadre it is

- this cadre only which is most suitéd for performing additional responsibility of
maintaining Dog’s squads for performing &uties related to national security and

meeting of operational commitments.

7. That with regard to the statements made in Paragraph 5 of the
rejoinder, the answering respondents beg to submit that the facts furnished in
paragraph 4.6 of the Written Statement in reply to the statement and averments
made in Para 4.IV, 4 VIl AND 4.VIII of the O.A. are reiterated for the sake of
brevity and the position stated by the applicant is dénied. The Respoﬁdents have a
professional Veterinary trained cadre which is the only Cadre suited to look after
the Dog handling duties. The Force has already initiated steps to provide training
to the Veterinary Cadre personnel so that they are made abreast Witﬁ their

additional veterinary needs to perform further duties assigned in national interest.

8. That with regard to the statements made in Paragraph 6 of the
rejoinder the answering respondents beg to submit that the facts furnished in

Paragraph 6 in'the Written Statements are reiterated.

9. That this additional Written Statement is made bonafide and for the

ends of justice and equity.

Y
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VER I FICATION

R . N

‘ N
1, Shri Nalinaksha Pal Choudhury, Son of Late Nabadwip Pal’ A‘t}\
Choudhug'_z' aged about 38 years, at present serving as Area Organiser (Admn) in the \\

office of the Inspector General, Frontier SSB, Guwahati, and competent officer of the
answering respondents, do hereby verify that the statemént made in paras [/ 9

are true to my knowledge and those made in paras - being matters of record
are true to my information derived therefrom which I believe to be true and the rests are

my humble submissions before this Hon’ble Tribunal.

And T sigd this verification on this __{ th day of _M_svida 2006
at Guwabhati. ' ' ’

’

. - s
~ , SIGNATURE
AREA ORGANISER (Admer)

Frontier Head Quarter,
SSB, Guwahati
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