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29062OO5 . present Honble Sri justice 3, • 

	

*. p 	
' prcrjion 	01 ri - 	 Sivarajan, Vice"Chairman . 

ci 
 

Heard Mr • B.C. pathak, learn 
counsel for the app itcant and alsc4l 

	

t 	2' 	 / - 	
--- 1u. 	-1aed Addj. c o ..S .0 .z for - 

I- 
 

the respondents • 

I 	
Admit. Issue notice to the < 

Irespondents. Returnable  or.29.7. 
- 	 I 

post on 29.7.2005. 	- 

. 	 . 	 I 	 VigeChairman 

_ 
I 	Ms.U,Das learned Addl.C.G.s.00 F.9  

t'rn-o- 	27 S-AJTh 	I seeks for adjourent. Post the 

matter on 31.8.05. Written etatiir 
) 	 if any, in the meantime. 

1 - 2 
çiber . 	 Vice—Chairman 

31.8.2005 	- counsel r the applicant is 

1 o 	 present. Mr. G. Baishya, learned 

Sr0 C.Q.S.C. appearing on behalf of 
LbL g// 	 Ms. U. Das 1  learned hddf. c.s.c. 

1 
-. 	 submits that some more (time 

red for filing 4ritten statnent. 

	

ç 	 Post on 3. 9.2005. 	 . 

	

_____ 	

VLChk 
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OoAo.172 '61 2005 	. 

23.9.05. 	- 	Mr.B.Baruah learned counsel for.€The 
• - 

/ 	 appiicant is preseit. Ms,U.ua3 leárnéd 
• 	 &tdl.C.G.S.C. submits that the written 

J  statement has already been filed to-day, 

inwhicha pre].iminary objection has been 

raised' rardin. Jurisdiction. 

Post the matter before the next 

- aaalab]5ecDjvision Bench, 
• • 	'3O  

c 	 - Vice-Chairman 

k 	 im 	r 

6.3.2006 	 - 
- 	 • 	•• 	- 

• 	
5 	 '-. 	

- 	 .; 	 -: 	 . 	 - 	 - 	 . 	 •'-.. 	 -- 

- 	 - - -. 
	 2 	 • 	 ••• - 	 - 

1 l-5-  

-- 	 -:i. 	 - 	 - 

Vice-.Chairman(J) 	Vic'Cha1pnrrcAT 
•  

Lc 	
b1 	

.. 	
5. . 

'U5-) 	& 	 - 
4 	 Q6003.2106 	Learned c•unsel fir the ap1- icant 

j\ 4• 	- 	 - 	
2 	 . - • • 	Mr. I.Co pat]ç is said to Ien.t tn 

- 	- 	 etati.n and susnittid a, letter Stf 
7.- 	- 	 •• 

-. 	 . 	.. 	ai.aence..Tkiéref.rg, the ca30 i&-adj.urne .c.,. . 	._- 	9' 	. 	. 	• 
• 	 I - . 	t. fZ3 .3.T 006. 

S . 	 • 	

• 

* 4

tZ. 

\\_•._::7 •' 	 // 
1 

1 	 . 	- 	VicemChajrynan -(J)', 	Vi,Chriar (A) 

	

23.3.2006 	. Mr.B.pathak, lere 	ne1or tl 
• 	

__:.. 	 ap1tant submits thát.he 	u -ld-.Ike to 

fL1 o ejbn'ar at j 	d nbo , pbst on 
, 	 5- 	28.4.2006. " 

J$0 	5-) 
P 	b'iq' 	 S' 	•. 	 Vic e-Chirman 

.•1 	 _ 	 bb 	 2 

• 	•\• 	- 	- 	 2, 	S 	 - 	- 

-'-.:-- 	- -. 	- 	- 	.'-:_. 	- . 	• •r 	- 	S - 	-_ 	• -. 	- 	••. 	- 	__ 	• 
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/#- 	 c4A. 172 of 2005 

• 	 28.40. 	Post the metter before t • naxt aveilabls 
- 	Division Iend 

	

- TI, 4 	 via e.chairman -. 

• __- 1* 

31.0792se6 Present s Monbie Sri K. V. 
5achanandanVioe".ChaizTnn. 

	

, 	• 	•. 	 •. 	.j.., H.nb1eSrieaittamy. 
• 	 Mmini.strative Meniber. 

• 	 Pest on 07918.2106. 

14 unb er - (A) 	 Vice-Chairman 
• 	 mb 

07.08.2006, 	Mr ,C, Pathak learned counsel for 
he Applicant submitted that he has filed 

amendment application øeeking arendment 

	

wk 	 of the O.. 4a U. Das, 1rned Mdl.CiOS 

C. loi%th,e, respendpots submitted thai she 

uld li)e to take thstrwtions, 

'Post on 01,09,261, 

Member ViCch&tfH 

tc , 1frAA - . 
01.09.2006 Present: Hon'ble Sri K.V. Sachljanandan 

Vice-Chairma±i. 

/ 	
Ms U. Das learned Ada. C.Q.S.C. 

• 	 for the Respondents submitted that sh 

1as ified reply affidavit in. the Mic. 

• Application mnd copy of the same has also 

served to the learned Counsel, Who 

	

• . 	 represented, the Opposite Party. Let the 

- 	 cas' be posted on 19,09.2006- for hearing 
-• 	 Misc. Application. 

	

- 	- 	 :. 	 ••- 	

-: 

	

• 	 . 	• • 	Vice-Chairnxan 

- 	 - 	

- 	/mb/ 
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. 	 0'.A.17f2oo6 • 

9094006 Present: I6ñ'b1eSrj K.V. Sachidainazidan  
Vice-Chairman. 

Post on 03.11.2006. 

1_~ 
• 	

.: •j . 	 Vice- Chairman 

(b 

c&_ 

3.11.06 post Ofl 10.11.06 for hearing as prayed 
for by the counsel for the parties. 

If .  
Vice -hairma* 

• .10.11.2006  Prest:JjQn'b1e Sri K.V. Sacbidanandn 
Vice-Chairman. 

-e-- 

/mb/ 

2.I. 

r- ¶- 
.t,  

VL 

- Post before the next available Division i• 	 ,e• vC7 

k.,  643ench. 

• 	 • 

 

Vice.ChEkmlan  F 

	

1'-'- 	
, 36.3.2Oo7 	beh 	of MroB.C.pathk IL 

	

	
adjourjnent is scuqh post On 21.34 
2 u07 0  

J~~ ~Iw 
Member 	 Vice-chaIrman  bb 

•&'itt k  

Poston 13.12.2006forhearig 
• 

P•st the matter 	the iex 
available 	 •pc 	— 

Vice-Chairman 
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U.A.172/2005 

b cw 

21.3 .2007 

I I 

I' 

DID 

Lm 

post the aatter for hearing on 

2 	. 
• 

'J. 	'dVf • 

L_'_ 
ViCe-Chajrran 

26.4.07 	Mr H. C. Pathak, learned counsel for the 

o rf 

fr'l° gtO 

applicant has sought for time to file amended 

OA on the ground that the applicant is not in 

the couiitry, immediately he will return from the 

Foreign. Request of the learned counsel for the 

applicant is consider 	 %vl ~tix7 is 
0 

OIAOI-A

granted to carry out the/ amended of-the O.A .  

Four weeks' time is granted to filiiional 

written statement after filing of the amended 

O.A. Post the matter on 29.5.07 for orders. 

Member(A) 	 ember(J) 7  
a 

Lm 

'1 

= 

29.5.07 

,No ' m tPeTv1 	, 

lm. 
•,,'.•/. .(I 

1r. B. C. Patheic, learned counsel 

for the applicant has submitted that be 

Wants to ifie amendment petition and the 
applicant is not in the Station, therefore 
he prays for adjournment. Prayer is 

allowed. Post the matter on 02.7.07.(,  

Vice-Chairman 

Mr jI 	
(• 

f• 	

•.. - 	 ::i 

r 



2-16 

 

2.7.2007 Learned counsel for the Applicant 

has filed amended petition. Let it be 

brought on record, if it is otherwise in 

order. In that event, Respondents are 

granted time to file reply to the amended 

petition. 

 

ekm 

Post the case on 3.8.2007. 

/bb/ 
Vice-Chairman 

3.8.07 	Forn weeks time granted to the 

respondents to file written statement. 

Post on 18.9.07 for order. 

Vice- Chairman 

pg 

18.9.2007 	Ms.U.Das, learned Addi. CG.S.C. has 

Thed reply to the amended petitbn. Let the 

case be posted on 11.10.2007. In the 

meantime, Applicant is at liberty to file 

rejoinder, if any. I 

'Ace-Chairman 
/bb/ 

±± 

2V (-P9 J 

tAJ I'J 4t 	1la 

c 

cc \ 	 jG 

-: 

/ 

4-s 

Iru 
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11.10.2007 	The Applicant has filed Misc. Petition 

No.60/2007 in this O.A. No.172/2005 to gi' 

a direction to the Respondents to cause 

production of several documents as 

specified at page - 4 of the Misc. Petition 

No.60/2007. 

The Respondents have filed an 

objection to this Misc. Petition No.60/2007. 

We have heard Mr.B.C.Pathak, learned 

counsel for the Applicant and Ms. U. Das, 

learned Addi. Standing counsel for the 

Central Gornment. Let the Respondents 

make available of these records (as 

specified at page-4 of the Misc. Petition 

No.60/2007) with the learned Addi. 

Standing counsel representing the 

Respondent Department, to be produced 

at the time of hearing of the O.A. 

No.172/2005. If it will be needed, at the 

final hearing of O.A. No.172/2005, then 

those documents shall be referred to. 

Call this matter on 26.11 .2007 for final 

hearing. The Respondents should, well 

before that date, make available of those 

records with the learned AddL Standing 

counsel to be kept ready at the time of 

hearing. Additional rejoinder, if arty, may 

be filed by the Applicant well before the 

date fixed. 

4iramF 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 

/ 
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26.11.2007 	Mr.B.C.Pathak, 	learned, 'learned 

counsel for the Applicant has filed a letter 

of absence. 

Call this matter on 09,01.2003 for 

hearing. 

(Khushiram) 
Member (A) 

/bb/ 

stcr 	 09.01.2008 	Ms.U.Da, learned Addl. Standing counsel 

for the Union of India, has filed a reply to the 

rejoinder in Court today after serAng a copy 

thereof on Mr.B.C.Pathak, learned courel for 

the Appkant. Mr.Pathak seeks odjournment to 

(6OT take instruction from the Applicant on the 

points raised in the reply that has been filed 

today. 
J 

fL 	 Call this matter on 13.022008 for hearing, 

(Khuthram) 	 (MR.Mo nty) 
Member (A) 	 Vice-Chairman 

/bb/ 

( Ca6 	12eJt"— 	13.02.2008 	None appears for either of the 

parties. The Advocate for the Applicant, 

Mr. B. C. Pathak, has filed a leave note. 

Ms. Usba L)as, learned Mdl. Standing 

Counsel appearing for the Union of India, 

is also remain absent for the reason of the 

ailment of her mother. 
%, \ 	 Call this matter on 26.03.2008. 

Member (A) 	 Vice-Chairman 

L 
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26.03.2008 	Call this mater on 12.05.2008.. 

t S 	 (M. R. Mohan) 
gi"4 	 . 	 Vice-Chairman 

Itfl 	 : 
12.05.08 	 Call this matter on 03.06.2008. 

(9ushiram) 	(M.R.Mohaniy) 
4clember (A) 	Vice-Chairman 

pg 

Le ct 

1- 

03.06.2q)8 	On the prayer . of Mr. O.k3aish 

\learned SrStanding Counsel appearing 

Union of India (mMe in, presence 

Mr.kK.Gogoi, representing the Applic9 

this stands adjourned and to be tali 

up for hç' ing on 18.06.2008. 

(Ktiushiram 
	

(MJ.Mohan 
Member(A) 
	

Vicc-Chainn. 
1w 
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03.06.2008 	On the prayer of Mr. U. Baishya, 

learned Sr.Standing Counsel appearing for 

the Union of India (made in presence of 

Mr.H.K.Gogoi, representing the Applicant) 

this case stands adjourned fnd to be taken 

up for hearing on 18.062008. 

(Khus 	 (M.R.Molianty) 
Member(A) 	 Vice-Chairman 

lan 

athak lcaFRed 

aa 

C4?5 

to o  

18.06.2008 Mr. B. C. Pathak, learned counsel 

appearing for the Applicant is present. Mr. G. 

Baishya, learned Sr., Standing Counsel 

appearing for the Respondents. is also 

present A Petition M.P.No.60 of 2007 has 

been filed by the Applicant tocall for certain 

documents/records to be produced at the 

hearing. Mr. U. Baishya, learned Sr. Standing 

Counsel appearing for the Respondents seeks 

an adjournment oj- hearng of this case. 

Accordingly, rnattr is adjourned to be taken 

up on 30L11  July, 2008 for hearing; when the 

Respondentsf Sr.Standing Counsel for the 

Respondents should keep ready all the 

documentsf records (specified in MJ-'.No.60 of 

2007) to be produced at the hearing. 

Call this matter on 30 1" July, 2008. 

(Khushirain 	 (M.R.Mohanty) 
Member(A) 	 Vice-Chairman 

ha 

•1- 
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) 	
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30.07.2008 	Heard Mr B.C. Patiiak learned 

Counsel appearing for the Applicant and Mr 

G. Baishya, learned Counsel appearing for 

the Respondents/Department:; who has 

produced materials in support of the case 

of the Department. Mr S. Na i, \ssistant 

Personnel Officer of AMD, Shillong" assisted 

• the learned Sr. Standing Counsel in Court 

in course of hearing. 

Hearing concluded. Orders reserved. 

Khushiram) 	(M.R. Mohanty) 
Mem bert:A 	 Vice-Chairman 

nkm 

19.06.2008 	Judgment pronounced in open court, 

kept in separate sheets. 

The O.A. is dismissed in terms of the order. 

No cost. 

/(J(hushiram) 
Member (A) 

Hg 

' I 

£2 
(M.R.Mohanfy). 
Vice-Chairman 

o-/ • vJT/ 

4J 

(çi.. /  
fT 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 172105. 

DATE OF DECISION: 
) 

Cj -08 -2008 

Dr. Shaikh Quamrul Hoda 

..............................................Applicant/s 
 

Mr B.C. Pathak 
.................................Advocate for the 

0 	
Applicant/s 

-Versus - 

Union of India & Ors. 	 ..R 
	nt/s 

MrG.Baishya, Sr.C.G.S.0 
............................................. ............................... Advocateforthe 

Respondent/s 

11) ru 

THE HOWBLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/Ne 

Whether to be referred to the Reporter or not? 	Yes/,No 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 eg/No. 

Vice-Chairman/ Mei 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 172/2005. 

Date of Order : This the 	Day of August, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Dr. Shaikh Quamrul Hoda 
Scientific Officer 'G' and Regional Director of 
North Eastern Region of Atomic Minerals 
Directorate for Exploration and Research (AMD) 
Deptt. of Atomic Energy, Shillong, Meghalaya 
(Since retired) CIo Jishnu Duta Goswami, 
"Kanta", Chenikuthi Hillside, 
Guwahati78 1003 (Assarn) 	 Applicant 

By Advocate Mr B.C.Pathak 

Versus - 

Union of India, 
represented by the Chairman, 
Atomic Energy Commission and 
Secretary, Govt. of India Department of Atomic 
Energy, C.S.Marg,Anushakti Bhavan, 
Mumbai-400 039. 

The Director, 
Atomic Minerals Directorate for Exploration & 
Research (AMD), AMD Complex, 110-153-156, 
Begimipet, Hyderabad - 500 016. 

Shri A.K.Pande, 
Regional Director, Western Region, 
521496 AMD Flats, Sector-5, Pratap Nagar, 
Jaipur 303906, Raj asthan 	 Respondents 

By Mr G. Baishya, Sr.C.G.SC. 

ORDER 

The Applicant was initially appointed as Scientific Officer 

Grade SC-i (Geology) after obtaining M.Sc. degree in Applied Geology 
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from Indian School of Mines at Dhanbad. After his promotion to SO-G, 

in August 1998, he was posted in the North Eastern Region/Shillong/ 

Meghalaya (in November 1998) on transfer from Hyderabàd. The 

Applicant was working as Regional Director in the office of the Automic 

Minerals Directorate(AMD) for Exploration and Research of 

Department of Atomic Energy at Shillong/Meghalaya and 

superannuated on 28.02.2005. The Applicant claims that he was 

entitled to be promoted to the post of SO-H after completion of five 

years in the feeder grade of SO-G with effect from 01.08.2003. But his 

case was not considered for promotion; while (Shri A.K.Pande, the 

Respondent No.3) a junior to the Applicant was promoted to So-H 

grade with effect from 0 1.08.2004 superseding the Applicant. It is the 

case of Applicant that his seiiiority, merit, performance and academic 

excellance (and more particularly the extra weightage earned by the 

Applicant for his posting in the North Eastern Region) was not at all 

considered. He had also ified representation dated 24.09.2004; which 

was rejected by letter dated 25.02.2005. Hence this Application under 

Section 19 of the Administrative Tribunah Act, 1985 seeking the 

following reliefs: 

(i) To direct the Respondent No.1 & 2 to produce the full 
text of the promotion rules/scheme/policy of the SO-G 
grade to SO-H grade of the AMD DME and to show 
if thee is any such provisions that the employee in 
SO-G Grade cannot be considered for promotion 
and/or can not be promoted to SO-H Grade if such 
employee applies for any outside job irrespective of 
the fact whether such employee is selected/offered for 
appointment in outside job or not, for the judicial 
scrutiny by this Hon'ble Tribunal and to declare the 
same as unconstitutional, ifiegal and ultra vires. 
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To declare the circular dated 28/29th May, 1971, 
Office Memon dated 18th April, 1980 and 30th  

December, 1985 as ultra vires, unconastitutional 
illegal, arbitrary and violative of the provisions of the 
fundamental right under Article 14, 16 and 21 of the 
Constitution of India. 
To direct the respondent No1 and 2 to consider the 
case of promotion of the Applicant and to promote 
him with effect from 01.08.2003, the date on which 
the applicant became eligible for promotion to the 
SO-H grade and/or with effect from 01.08.2004, the 
date on which his junior, the respondent No.3 has 
been promoted to the SO-H grade with all 
consequential benefits. 
To direct the respondent No.1 and 2 to pay all such 
consequential benefits of promotion with 

• retrospective effect from 01.08.2003 or from 
01.08.2004 and to pay the arrear dues as 
admissible/entitled to including the monetary 
benefits. 
To refix and recalculate the quantum of 
pension/gratuity and to pay the pension at such 
enhanced rate. 
To pay any or all such benfits that becomes 
admissible and payable to the applicant from time to 
time and for any other such accrued/entitled relief or 
reliefs." 

2. 	The Respondents have ified their written statement and 

submitted that Applicant was given promotion from time to time as per 

the Merit Promotion Scheme; that according to the Merit Promotion 

Scheme (a) a screening committee takes into account, besides the 

number of years that an individual has spent in his present grade, the 

relevance and excellence of the work carried out by the individual as 

reported by him in the self assessment section of the Annual 

Confidential Report and that those who get screened are further 

assessed for by a Selection Committee and (b) that the persons, whose 

applications for employment are forwarded to outside organizations, 

becomes ineligible for grant of additional increments/promotion for a 
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period of one year from the date of application; that the case of the 

Applicant could have been considered for promotion from SOG to SO-H 

but since the Applicant applied for employment outside DAE units (and 

his said application was forwarded) he rendered himself ineligible for 

consideration (for one year) with effect from 01.08.2004 in terms of para 

4.3(d) of the Merit Promotion Scheme. Apart from this reason the 

Applicant was also not recommended by the Screening Committee and 

also was not recommended by the Selection Committee constituted for 

the purpose; as he was not meeting the eligibility.criteria for promotion 

to the higher grade of SO-H. The Merit Promotion Scheme for scientific 

and technical personnel in the Department of Atomic Energy has been 

a primary factor in the success of atomic energy programme and 

sustaining excellence in science and technology in the country. 

Respondents pointed out that there are number of judgments of the 

Central Administrative Tribunal (of Mumbai and of Hyderabad 

Benches) upholding the validity of the promotion cases resorted to 

under the Merit Promotion Scheme. The clause for applying outside 

posts has been incorporated to discourage the efficient/trained 

scientists from going outside the Department and in order to achieve 

the goal/targets of the Department of Atomic Energy within the time 

schedule as such condition does not apply in the case of applicants for 

posts in response to any circular or advertisement either within BARC 

or to units under the administrative control of the DAE. Even though 

Department of Atomic Energy, Government of India is a designated 

member of the Board of Governors of the International Atomic Energy 
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Agency (IAEA) it is an international organization and not under the 

administrative control of the DAE and hence the action of the 

Respondents cannot be termed as ultra vires, illegal and 

unconstitutional. They have prayed for dismissal of the application. 

3. Heard Mr B.C.Pathak, learned counsel appearing for the 

Applicant and Mr G.Baishya, learned Sr. Standing Counsel appearing 

for the Respondents and perused the materials placed on record. 

Learned counsel for the Applicant argued that the 

promotion in the Respondent organization is governed by Merit 

Promotion Scheme and that, under this scheme, on completion of 

eligibility period of 5 years in the feeder cadre the Applicant was 

eligible to be considered on the basis of performance and academic 

qualification for extra weightage for being posted in North Eastern 

Region. He argued further that the Applicant, on representation 

against his supersession, given the fact that there was nothing adverse 

record against him nor any adverse ACR was ever communicated to 

him and that the promotion has been denied to the Applicant on the 

ground that he applied for outside job. The Applicant Vvas also made a 

mention about the promotion scheme knows as "Flexible 

Complementing Scheme". The Applicant has sought direction to the 

Respondents to produce a copy of the above mentioned scheme. Though 

the Applicant applied for the post of Environmental Specialist and 

Uranium Resources Specialist available in the 'International Atomic 

Energy Agency (IAEA), Vienna, Austria and his application was 

forwarded but he was never selected for the same. The Respondent had 
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never intimated the applicant about the condition that if he applies for 

outside job his case for promotion would not be considered and thus, 

the Respondents unjustly rejected his case for promotion to the grade of 

SO-H by promoting his juniors. 

Learned Sr. Standing counsel appearing for the official 

Respondents, on the other hand, justified the action of the Respondents 

in not promoting the Applicant to the higher grade. Learned Sr. 

Standing counsel stated that Applicant's case was duly considered 

along with other eligible candidates by the Screening Committee and 

SelectiOn Committee and had found him not eligible for promotion to 

the grade of SO-H; for the Applicant had applied for outside job during 

the year 1984 and his case could not be considered in terms of clause (b) 

of DAE/OM dated 28/29.05.1971, 18.04.1980 and 30.12.1985 and that 

the Applicant was not recounnended by the Screening Committee and 

Selection Committee constituted for the purpose; as he was not meeting 

the eligibility criteria for promotion to the higher grade of SO-H. 

Learned counsel for the Applicant Mr Pathak reiterated the 

grounds mentioned in the O.A. He laid stress in the fact that Circular 

dated 28/29th May 197 1,O.M. dated 18.4. 1980 and 30. 12.1985 regarding 

forwarding of application for outside appointment were 

modified/clarified by the Circular 20.6.1991 that the employee will not 

forfeit his right of promotion in the parent department merely he 

applies for foreign job. Only in case the employee is selected for that job 

he is required to resign or take retirement from Government service on 

selection. The Applicant's selection process was cancelled and no such 
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appointment was made}which was communicated vide message dated 

14.01.2005 and 23.03.2006. The learned counsel also argued that those 

circulars were never circulated to the Applicant nor he was aware 

about those circulars at the time of sending his application for outside 

job. Therefore, denying promotion to the Applicant under the Circulars 
pA c 

for havmg apphed for outside job is violative onatural justice and thus 

the circulars cannot be held sustainable for consideration of the 

Applicant for further promotion under Merit Promotion Scheme. 

Regarding jurisdiction point of this Bench, the learned counsel for the 

Applicant invited attention to the decision of the Chairman, CAT in 

P.T.251/2006 in O.A. 172/2005 dated 05.01.2007. Hon'ble Chairman had 

decided that "the applicant is presently residing at Guwahati and after 

settlement of his claim he proposes to go back to Orissa. In no event, be 

is going to Hyderabad. In that view of the matter, it would cause very 

much inconvenience and disadvantage to the respondent, if his case is 

transferred fxom Guwahati Bench to Hyderabad Bench. Accordingly, 

there is no merit in the PT, It is dismissed." 

The learned Sr. Standing counsel on the other hand argued 

that those circulars have been in existence since 1971 and they are not 

confidential in nature. Therefore, the claim of the Applicant that the 

circulars were not within the knowledge of the Applicant has no 

substance and cannot be accepted. He stated that the applicationfor 

outside job are forwarded(i alternative jo1 stipulating the conditions 

for appointment in organizations outside the Department of Atomic 
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Energy (DAE), wherein for scientific & technical staff at para 1()) of 

the letter, it has been mentioned that - 

"(b) The persons whose applications are forwarded to 
outside organizations wilibecome ineligible for grant 
of addilional increments/promotion for a period of one 
year from the date of application. This condition does 
not apply in the ease of applicants for posts in 
response to any circular or advertisement either 
within BARC or to units under the administrative 
control of the DAE." 

The application of the Applicant was forwarded with a separate form 

that forwarding of application for post adversiedd/circulated under the 

head 'Forward of Application' under condition No.13 reads as under: 

"I am aware that in the eveii)f my application being 
forwarded I will not be eligible for promotion for a 
period of one year from the date of Application 
applicable to al Scientific and Technical staff. if 
application is for a post outside the BARC unit. In 
the event of my selection for the post applied for I 
undertake to resign from my post." 

Thus, the Applicant (who was head of a Region) was fully well aware of 

the conditions for applying  outside jobs and as a Regional Director he 

must have signed the forwarding letter of his application. 

Therefore, the contention made on behalf of the Applicant that he was 

not aware of these conditions are not sustainable. 

4. 	We have considered the contentions of the learned counsel 

appearing for both the parties and have perused the records placed 

before us. Admittedly the Applicant was Regional Director in charge of 

North Eastern Regin when he applied for outside job under IAEA, 

Vienna. Any application for outside job has to be forwarded under the 

prescribed form & circulars which contains condition No.13 and under 

the head "Scientific and Technical Staff'. The Circulars dated 28/29 
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May 1971, dated 18.04.1980 and 30.12.1985 are general circulars and 

that everybody has the knowledge for such circulars. In the conspectus 

facts and circumstances, the Applicant was considered by the Screening 

and Selection Committee which found him ineligible for promotional 

benefit as he had applied for outside job knowing fully well about the 

special provision of DAE that he will not be considered for next 

promotion for the reason of his applying for outside job. It is well 

5ettled law that a special provision always overrides the general 

provision. 

5. 	In view of the above discussion we find that the case of the 

Applicant, under the Merit Promotion Scheme', rightly placed him out 

and, therefore, this case is liable to be dismissed. Accordingly this case 

is dismissed. No costs. 
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DED APPLICATION]c 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-IATI BENCH AT GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORIGINAL APPLICATION NO. 172 OF 2005 

C- I 	 ir 
CuL 31 P. nisiraive Tribunal 

JU.?OO7 
[C)NSQJTAME 

Btnch 

Dr.Shaikh Quamrul Hoda, 

SIO Shaikh Kalimuddin, aged about 60 years, 

Scientific Officer 'G" and Regional Director of 

North Eastern Region of Atomic Minerals 

Directorate for Exploration and Research (AMD), 

Dept. of Atomic Energy, Shillong 

Meghalaya(SINCE RETIRED) CIo Jishnu Dutta 	- 

Goswami, "Kanta", Chenikuthi Hillside, 

Guwahati-781003 (Assa,m) 

APPLICANT 

-VERSUS- 

1) 	Union of India, 

Represented by the Chairman, 

Atomic Energy Commission and 

Secretary, Govt. of India, Department of Atomic 

Energy, C.S.Mar.g, Anushakti Bhavan, Mumbai - 

400039. 
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MID 

The Director, 

Atomic Minerals Directorate for Exploration & 

Research (AMD), AMD Complex, 1-10-153-156, 

Begumpet, Hyderabad - 500 016. 

Shri A. K. Pande 

Regional Director, Western Region 

52/496 AMD Flats, Sector-5, Pratap Nagar 

Jaipur-303906, Rajasthan. 

RESPONDENTS 

DETAILS OF APPLICATION: 

1. 	Particulars of the order against which the application is made: 

This application is directed against the order No. 12/6(8)12002-

l&M(AMD)/1 741 dated 25.2.2005 passed by the respondents 

denying promotion to the applicant without any legal basis and on 

a frivolous ground. The applicant is approaching the Hon'ble 

Tribunal for seeking direction to the respondents to promote him in 

the Grade of Scientific Officer-H (referred to as SO-H) from 

1.8.2003, the date of on which the applicant completed 5 years in 

the feeder grade and became eligible for promotion to the SO-H 

Grade and / or on 1.8.2004, the date on which his junior, the 

respondent No.3 has been promoted and for setting aside and 

quashing the reply dated 25.2.2005 (received on 1.3.2005 i.e. one 

day later of applicant's retirement on superannuation) issued by 

the respondent No.1 and to pay him all the consequential benefits 

as admissible to the applicant as per law. 

The legality and validity and the constitutionality of the circular 

letter (i) Ref. No.1 (2)/68-O&M-325 dated 28129th  May,1971 issued 

by the Bhabha Atomic Research Centre (personnel Division), 

Trombay, Bombay; (ii) Office Memorandum No.3/1(23)/80-Adm.11 

c ktC 
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dated 18" April1980 issued by the Dy. Secretary to the Govt. of 

India, Department of Atomic Energy, Bombay and the (iii) Office 

Memorandum No.5/63/85-R dated 30th  December,1985 issued by 

the Govt. of India, Department of Atomic Energy, Bombay. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter, is within the 

jurisdiction of the Hon'ble Tribunal. 

Limitation: 

This applicant further declares that the application is within the 

limitation period prescribed in Section 21 of the Administrative 

Tribunal Act 1985. 

FACTS OF THE CASE: 

4.1. 	The Atomic Minerals Division, later renamed as Atomic Minerals 

Directorate for Exploration and Research [referred to as the 

"AMD"] under the aegis of Department of Atomic Energy (referred 

to as the DAE") with its Headquarter at Hyderabad and seven 

regional centers including one at Shillong aims at survey and 

exploration for atomic minerals required for nuclear power 

generation and research activities. The Regional Office is headed 

by the Regional Director, with the Director as head of the 

Directorate with headquarter at Hyderabad. 

4.2. The applicant after obtaining M.Sc. degree in Applied Geology 

from Indian School of Mines, Dhanbad was initially appointed as 

Scientific Officer Grade SC-i (Geology), a Class I Gazatted post in 

AMD on 3.11.1971. He further improved his professional 

qualification during the service tenure which were found suitable 

and relevant as follows: 

00- 
	 r 
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SI.No. 	 DeQree Institute Year 

Post Graduate Diploma in Indian School of 1983 

Mineral Engineering Mines, Dhanbad 

Post Graduate Diploma in Andhra University, 1995 

Environmental Studies. Waltair 

M.Tech. Degree in Mineral Indian School of 1996 

Engineering Mines, Dhanbad 

Ph.D in Geology Osmania University, 2003 

H y d era bad 

4.3. That from time to time the applicant was promoted and the last 

promotion he got in the grade of SO-G with effect from 10.09.1998. 

While promotion in grade SO-C to SO-G are based on the 

performance of the candidate through interview before a Selection 

Committee constituted by the DAE, the same for grade SO-H and 

above are assessed by a Committee without the interview. The 

class I scientific posts in the Directorate held by the applicant 

since his joining with the grade structure and scale of pay are 

shown as below: 

Sl.No. Grade Scale of Pay *D a te  of 

appointmentlPromotion 

*i) Scientific 400-950 03.11.1971 

Officer SC-i (Date of 1 "  appointment) 

 Scientific 1100— 1600 01.03.1979 

Officer - SD 

 Scientific 1500-2000 01.02.1985 

Officer - SE 

 Scientific 4500 - 5700 01.08.1991 

Officer - F 

 Scientific 16400 - 10.09.1998 

Officer - C 20000 

 Scientific 18400 - Promotion has been 

Officer - H 22400 denied and his junior is 

promoted with effect from 

1.8.2004 
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4.4. 	That besides the wide spectrum of educational and professional 

qualifications of the applicant, which speaks for itself, the applicant 

is counted as one among the few of the scientists in the 

Directorate. He has also published around twenty-six scientific and 

research papers. These papers are not the volume of words but 

they are touching to the requirements of the Directorate. 

The list of publications is attached as 

Annexure-I. 

4.5. That it is further submitted that as a geo-scientist in the 

Directorate, the job of the applicant was to survey and explore for 

atomic minerals such as uranium, thorium, niobium, beryllium, 

yttrium, etc., their evaluation to ascertain the quantity and quality 

and preparation of appraisal and feasibility reports for further 

investigation. In this respect, the applicant has worked in almost all 

the survey and exploration units under the directorate in different 

parts of the country and made large contributions towards the 

augmentation of raw material resources required for the nuclear 

power program of the country. The most significant among these 

are summarized in a separate sheet showing as publications and 

achievements at the credit of the applicant. 

The copies of such sheets are annexed as 

Annex u re - II. 

4.6 That after the last promotion as SO-G in August 1998, the 

applicant was transferred and posted to the North Eastern Region, 

Shillong [Meghalaya] in November' 1998 from the headquarter, 

Hyderabad where he was holding the overall charge of the Drilling 

Group of AMD and was entrusted with the task of overseeing and 

ensuring the drilling target of about forty eight rigs with nearly 700 

scientific & technical man-power spread all over the country. 

During the period from November 1998 until his superannuation on 

281h February 2005, he held the post of Deputy Regional Director 

and Regional Director of North Eastern Region with regional office 

at Shillong which is a very sensitive, inaccessible and logistically 

1\CL1 
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difficult terrain to administer and execute works. During the above 

period over nearly six years, the applicant had steered the 

performance of the region to a level far exceeding all the other 

regions of AMD under his untiring efforts. A brief account of his 

achievements in North Eastern Region between 1998 to 2005 is 

highlighted in a separate sheet. 

The copy of the sheet highlighting the 

performance in the N.E.Region is annexed as 

Annexure-Ill. 

4.7. That having achieved excellent performance under most difficult, 

hostile and challenging conditions in the North-eastern Region, the 

applicant had a genuine expectation that his contributions shall be 

recognized and he shall be promoted to the grade of SO-H in the 

scale Rs.18400 - 500 - 22400/-, after completion of five years in 

the feeder grade of SO-G with effect from 01 .08.2003 as has been 

done for other scientists in the Directorate in the past. 

4.8 	That certain incentives / benefits are. also admissible to officers 

posted to North Eastern Region on satisfactory performance of 

duties for the prescribed tenure as per Govt. of India, Ministry of 

Finance, Department of Expenditure, Office Memorandum 

No.20013/3/83-E.IV dated 14.12.1983, as amended from time to 

time. According to the provisions of the said OM dated 14.12.1983, 

an officer posted in the North-eastern Region and on satisfactory 

performance of duties for the said prescribed tenure in.the North 

Eastern Region, shall be given due recognition in the case of 

eligible officers in the matter of (a) promotion in the cadre posts; 

(b) deputation to Central tenure posts; and (c) Courses of training 

abroad. In addition to the above, a specific entry shall be made in 

the CR of all the employees who rendered a full tenure of service 

in the North Eastern Region to that effect would be entitled to be 

considered for certain benefits/incentives amongst other the 

following: 

a) 	Promotion in cadre posts; 
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Deputation to central tenure posts; and 

Courses of training abroad. 

Even by serving in NER for nearly six years; the weightage in 

promotion which the 'applicant deserved were denied to him in a 

most discriminatory manner. 

The applicant craves the leave of this Hon'ble Tribunal to direct the 

respondent No.1 and 2 to produce the copies of ACRs pertaining to 

the period November,1998 to 28.2.2005 during the course of 

hearing of the case. 

A copy of the said OM dated 14.12.1983 is 

annexed as ANNEXURE-IV 

4.9 	That it is submitted that to his utter shock and disappointment, the 

applicant was not only denied promotion to SO-H grade with effect 

from 01 .08.2003, on which he completed 5 years in the feeder 

grade with all other eligibility criteria but also his case was not 

considered for promotion even after completion of six years in the 

SO-G grade, while Shri A.K.Pande, the respondent No.3 junior to 

applicant in SO-G grade by one year has been promoted to SO-H 

grade with effect from 01.08.2004 on completion of five years in 

SO-G grade overlooking the seniority, merit, performance and 

academic excellence of the applicant and more particularly 

considering the extra-weightage earned by the applicant for his 

posting in the North-eastern Region, a region which is not only 

geographically hostile but also an area infested and devastated by 

terrorist activities, for more than six years exceeding the limit of 

tenure of posting fixed as 2 years. Although promotion is not a 

right, but to be considered for promotion is a fundamental right 

protected by Article 14 and 16 of the Constitution of India and the 

same can not be denied to the applicant. 

4.10. Therefore, being highly aggrieved by the denial of promotion even 

after completing six years in the S.O-G grade, denial of weightage 

17 	 i4cQ 
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in promotion for serving in NER and promotion of his junior Shri 

A. K.Pande to higher grade, the applicant submitted representation 

for consideration of his promotion to the Chairman, AEC and 

Secretary, DAE, Govt. of India, the respondent No.1 on 

24.09.2004. By the said representation the applicant has shown 

and justified as to how he is entitled to get the promotion to the 

SO-H. 

A copy of the representation dated 24.9.2004 is 

annexed as Annexure-V. 

4.11. That ultimately the applicant have received a reply on 1.3.2005, 

exactly on the next day after his retirement and after a lapse of 

long five months and the same was communicated vide letter No. 

12/6(8)/2002-I&M (AMD)/1741 dated 25.02.2005 from the office of 

the Chairman, AEC and Secretary DAE, Mumbai. By the said 

communication the applicant has been informed that the 

representation of the applicant was carefully examined by the 

respondent No.1 in consultation with the respondent No.2 and the 

promotion of the applicant to the SO-H grade has not been 

considered on the ground that the applicant applied for outside 

post, during the previous one year. Apparently the promotion has 

not at all been considered and same has been denied to the 

applicant solely on the ground that he applied for outside job and 

there has been no other ground for refusing the promotion. There 

has been nowhisper as to the ACR grading or merit. It is pertinent 

to state here that although the applicant applied for outside job 

that was done through proper channel and with approval of the 

respondents without any condition. It is also pertinent to state here 

that although the applicant applied for outside job through proper 

channel, the applicant was neither selected nor offered any such 

outside job at any point of time. Moreover, there is no such 

provision of law in existence under the Govt. of India to prohibit 

departmental promotion that has accrued to an officer in service, 

on the ground that the employee has applied for outside job. The 

law is well settled that such accrued right can not be taken away 

by even any amending rules or otherwise. If there is any such 

h 
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provisions of rules, scheme, 

circular or guidelines cannot stand and operate as it is ultra vires, 

illegal, unconstitutional and violative of the provisions of Article 

14,16,21 and 309 of the Constitution of India. The applicant has no 

knowledge if there is any such "merit promotion scheme" in 

existence and operation in the department of the respondents and 

such promotion scheme has any such provision to prohibit 

promotion if some one simply applies for outside job. The 

applicant,however, knows that there is another promotion scheme 

known as "Flexible Complementing Scheme".The applicant craves 

the leave of this Hon'ble Tribunal to direct the respondents to 

produce the copy of such "merit promotion scheme" and also the 

:Flexible Complementing Scheme" if any in full texts. It is also 

stated that the respondent caused inordinate delay and nothing 

has been explained as to why they took so long time to reply to the 

representation and the reply has been issued just 3 days before 

the date of superannuation. But Govt. of India, Ministry of 

Personnel, Public Grievances and Pension vide D . O. No. 

K11011/5/2003-PG dated 3.5.2003 provides that normally a 

grievance should be redressed within a period of three months of 

the receipt. 

Copy of the impugned reply letter dated 

25.02.2005 and the DO letter dated 3.5.2003 are 

enclosed as Annexure-VI & VII respectively. 

4.12. That in the above context, it is to be stated here that Planning and 

Management Services Group (PMSG), under I.D note from DAE, 

Mumbal and instruction from Director, AMD,j2r had 

communicated two office circulars dated February 4, 2004 and 

February 19, 2004 intirnatin9 availability of vacancy for the posts,of 

"Environmental Specialist" (P-4 post under vacancy notice 

No.2003/608) and "Uranium Resources Specialist" (P-4 post under 

vacancy notice No0040.07.) available at the International Atomic 

Energy Agency (IAEA), Vienna, Austria. 

5~k  , V~ 6~~ t,,,r  -~n  - 
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In response to the above letters/advertisements, the applicant 

submitted two separate applications in the prescribed format to the 

office of Director, AMD, Hyderabad against the above two referred 

vacancies. The said applications were forwarded by the Director, 

AMD to the Deputy Secretary, DAE, Mumbai vide AMD I . D. Note 

dated February 17, 2004 and March 3, 2004. 

4.13 That the above applications having received in the office of the 

Chairman, ACE and Secretary DAE, Mumbai, were forwarded to 

the Counselor (AE)jndian Embassy, Vienna, Austria on March19 

and March 25, 2004 for onward submission to International Atomic 

Energy Commission (1AEA). After submission of the said 

apphcations, there were no further development except the fact 

that the Head of the Recruitment Unit, IAEA informed that no 

appointment will be . made to fi!ll up the vacancy of Uranium 

Resource Specialist". It is made clear here that the applicant 

though applied for outside job, he has neither been selected nor 

offered appJm. iijn such outsidejob and he was doing his 

normal duties to the satisfaction of his superiors in the department. 

It is also pertinent to state here that there was no such condition 

precedent imposed that one who applies for outside job, he would 

not be entitled to be considered for promotion inthe parent 

department and his chance for promotion within the parent 

department would stand forfeited irrespective of thefact ~as to 

whether he is selected/appointed or not. 

In this context it is further stated that the International Atomic 

Energy Agency (IAEA) was established in 1957 as an autonomous 

organization under the United Nations. It is the world's foremost 

inter-governmental forum for scientific and technical cooperation in 

the peaceful uses of nuclear technology. It maintains its 

Headquarter in Vienna, Austria and is headed by the Director 

General. The Department of Atomic Energy, Govt. of India is a 

designated member of the board of Governors of the IAEA since its 

inception in 1957. 

Ou 



4.14. That the applicant came to know about the vacancy position in 

IAEA through internal departmental circulars only and responded 

to the said circulars as there was no such condition attached to the 

circulars debarring those applying for such posts to international 

body in matter of promotion. Further, no such conditions were 

attached when the same applications were forwarded by Director, 

AMD to DAE, Mumbai and in turn by DAE, Mumbai to IAEA, 

Vienna. Therefore, the applicant was not given a reasonable 

opportunity of being informed/heard about the consequences so 

that he could have taken decision to withdraw the applications or 

he would have not applied for the said posts at all. There is 

absolutely now such law/rules to debar the applicant from his right 

to be considered for the promotion in Grade SO-H and therefore 

the non-consideration of his promotion is illegal, arbitrary, 

discriminatory, unreasonable and unfair in the eye of law and as 

such the same can not sustain in law. The respondents acted.in  

clear violation of the Article 14, 16 and 21 of the Constitution of 

India, rules of natural justice while considered the case of 

promotion of his junior without considering the case of the 

applicant on certain baseless and illegal ground without any notice 

and or by giving him a notice or chance to defend his case. 

4.15. The Govt. of India in the OM dated 14.12. 1983, which is a 

Presidential Office Memorandum having the force law, among 

other things has clearly specified service benefits in training 

abroad in which case the above matter shall also come under the 

purview of the said provision. In contrast, instead of reward the 

applicant has been punished for responding to the call of the 

respondents which had a hidden trap behind it. Thus the 

respondents have acted like judges of their own cause, acting 

against the principles of natural justice. Moreover, the applicant 

i not even selected or offered the said outside job assignment 

at all and as such it is not know as to under what provisions of law 

his promotion has been denied and his junior has been promoted 

to the SO-H Grade. In this connection the applicant respectfully 

submit that the promotion of the applicant is regulated by the Rules 

of the respondents which are statutory in nature and there can not 

/ 
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be any promotion scheme or policy in vacuum. Such statutory 

rules can only be abrogated or taken away only by another such 

statutory rules framed by the competent rule making authority and 

not otherwise. The applicant having come to know about the 

circular and office memo as stated above imposing bar on 

promotion during the pendency of the OA, it has become 

necessary to amend the OA and accordingly, this amended 

application has been filed with the leave of this Hon'ble Tribunal. 

4.16 That it is pertinent to state here that while the applicant submitted 

the above noted OA in this Hon'ble Tribunal, the respondents 

submitted their written statements in the for,m of affidavit and also 

affidavit-in-reply to Misc. petition. By the said affidavit-in-reply, the 

respondents submitted copies of one circular allegedly issued by 

the Bhabha Atomic Research Center, Trombay, Bombay vide No.1 

(2)/68-O&M-325 dated 28129th  May1971 and the Office 

Memorandum issued by the Govt. of India vide No.3/1(23)180-

Adm.1I dated 181h  April,1980 and No.5/63/85-R dated 301h 

December1985. The respondents also submitted the so-called 

"salient features" of the "Merit Promotion Scheme" supported by an 

affidavit as in Misc. Petition No.30/06 (Annexure-R/6). From the 

said salient features, it is clear that the full text of the "merit 

promotion scheme" has not been submitted by the respondents by 

suppressing certain material facts. The said merit promotion 

scheme is not a classified documents / secret documents that it 

cannot be produced before the court / Tribunal. The applicant also 

respectfully states that the said circular letter dated 28/29th 

May,1971, OM Dated 18th  April, 1980 and 3oth December, 1985 

are illegal, arbitrary, unconstitutional and vjative of the 

provisions of Article 14,16 and 21 of the Constitution of India and 

the same are liable to be set aside and quashed as oppose/ 

derogatory to the Constitution of India. The so called "merit 

promotion scheme" is illegal, arbitrary, unconstitutional and without 

any authority or power and the same being oppose to the 
.- 	-. 	 ..- 	-.. 

provisions of fundamental rights under Article 1-4,16 and 21 of the 
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Constitution of India is liable to be declared unconstitutional and 

set aside. 

The copies of the said circular dated 281291h 

May,1971, OM dated 18th  April,1980, 30th 

December,1985 and the salient features of the 

Merit promotion scheme are annexed as 

ANNEXURE-VIlI, IX, X and XI respectively. 

4.17 That the so called merit promotion scheme ,inter alia, provides for 

scientific promotion. This category of promotion is shown to have 

been based on the confidential report. As shown in that scheme, 

on the basisof the cpjjijntial report, a Sta nding Screening 

Committee recommends the cases for promotion on the basis of 

standards and guidelines prescribed and it is ensured that no 

deserving person has been overlooked. Confidential dossiers are 

made available to the, Screening Committee for assessing the 

outstanding abilities, achievements and managerial experience. 

Based on the recommendations of the Screening Committee, a 

selection Committee interviews the individuals and during interview 

detailed assessment of the candidates is made and suitable 

recommendations made. But the case of the applicant was never 

placed before any such committees nor his confidential reports / 

dossiers were placed nor he was ever interviewed by any such 

committee as required by this merit promotion scheme. The merit 

of the applicant was never taken up for consideration as hiscase 

was rejected at the very initiation of theprocess on the ground that 

the applicant applied for outside job. The applicant was ousted 

from the zone of consideration for the promotion although he 

fulfilled all the eligibility criteria like seniority, ACR for promotion to 

the SO-H Grade. This is explicit and clear on the face of the 

impugned order dated 25.2.2005, particularly at para 3. This action 

of the respondents are highly illegal, arbitrary, unconstitutional, 

ultra v.ires and violative of the provisions of fundamental rights 

given by the Constitution of India. 

4.18 That the aforesaid circular.dated 28129th  May1971 and the OM 

dated 18th  April1980 and 3  Oth  December,1985 also cannot operate 

Ch~r
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and br has been superseded as the Govt. of India, vide 

Department of Personnel and Training circular letter No. 

F.18/10/91-FA (UN) dated 20th  June,1991 has brought out a clear 

guidelines under the headings "Application from serving employees 

(experts) to foreign assignment against open advertisement". 

According to the said guidelines, there in nothing to show that an 

employee will forfeit his right of promotion in the parent department 

if he merely applies for foreign job irrespective of the fact whether 

he is selected and br appointed for such job. But in case such 

employee is selected for foreign job, requires to resign or take 

retirement from Government service on selection. In the case of 

the applicant, he only applied for such foreign job by two separate 

applications and he has• been subsequently communicated that 

both the applications Vide No. VN 2003/608 and VN 2004/007 went 

in vein as decision have been taken by the said foreign authorities 

to not to make appointment against those posts. That was 

communicated vide message dated 14.1.2005 and 23.3.2006. 

The copies of the said circular letter dated 201h 

June,1991 and the communications dated 

14.1.2005 and 23.3.2006 are annexed as 

ANNEXURE-XII, XIII and XIV respectively. 

4.19 That the applicant could maintain his ACR grading upto the 

satisfaction of the higher authorities from the beginning of his 

service career upto the position in SO-G Grade and his all prior 

promotions were considered as per provisions of the merit 

promotion scheme only as asserted by the respondents 

themselves. Now all on a sudden, the ACR of the applicant can not 

be down-graded or can not be bad without any whisper in that 

regard. Hence, the applicant craves the leave of this Hon'ble 

Tribunal to direct the respondents to produce all the relevant 

dossiers (ACRs) of the applicant and also of the respondent No.3 

and all the relevant records of the selection process of the 

promotion of Sri A.K.Pande, the respondent No.3 before this 

Hon'ble Tribunal at the time of hearing of the case. 
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4.20 That the applicant having a clear, unblemished service career at 

his credit to the satisfaction of the higher authorities, demanded 

justice which has been denied to him in a most illegal, arbitrary 

and discriminatory manner and in violation of rules of natural 

justice and fundamental right guaranteed by the Constitution of 

India. 

4.21 That this application has been made bonafide and for the ends of 

justice. 

	

5. 	Grounds for relief with lecial provisions: 

	

5.1 	For that the respondents erred both facts and in law in not 

considering the case of the applicant for promotion, which is a 

fundamental right of the applicant and denying the promotion to the 

applicant from the post of SO-G to SO-H grade. 

	

5.2 	For that the respondent No.1 and 2 while did not consider the case 

of promotion of the applicant and promoted his junior violated the 

provisions of the Article 14,16 and 21 of the Constitution of lndia 

and also the rules of natural justice, legitimate expectation and 

administrative fairplay. 

	

5.3 	For that the non-consideration of the case of promotion of the 

applicant and the promotion of the respondent No.3 is illegal and 

derogatory to the provisions of the OM dated 14.12.1983, which 

has the force of law and against the principles of service 

jurisprudence and ration laid down by the Hon'ble Supreme Court. 

	

5.4 	For that there can not be any rider to the provisions of the OM 

dated 14.12.1983 and as such the impugned order dated 25.2.2005 

can not be allowed to stand as the same is illegal and violative of 

those provisions. 

	

5.5 	For that the rules/scheme/policy relating to the promotion being 

Statutory in nature as provided under Article 309, such rules can 
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not be overridden by any executive order like the impugned order 

dated 25.2.2005 or any such other executive order laying down 

conditions of service that one who applies for outside job shall not 

be considered for promotion to the next higher grade irrespective 

of the fact whether such officer is selected / appointed or not. 

	

5.6 	For that the applicant has a right to be considered for promotion as 

a matter of fundamental rights from the Grade SO-G to SO-H which 

been denied to him without assigning any legally valid reason. 

	

5.7 	For that although the service jurisprudence permits alteration / 

amendment / modification of existing conditions of service, but 

such alteration! amendment I modification must ensure or 

safeguard rights or benefits already earned, acquired or accrued to 

the employee at a particular point of time. In the instant case the 

hard earned and accrued benefit and legal rights are even taken 

away in non-considering his right to be considered for promotion. 

	

5.8 	For that there can be no such provisions of law that one who 

applies for outside job shall not be eligible or shall not be 

considered for promotion in the department even if he is not 

selected or offered any such appointment in outside job; and hence 

the Circular dated 28129th  May1971, 0. M dated 18th  April and 30th 

December1985 are liable to be struck down as unconstitutional, 

violative of fundamental rights, ultra vires, illegal and antithesis of 

service jurisprudence and derogatory Iinconsistent with the 

provisions of Article 14 and 16 of the Constitution of India and 

more so on the face of the Government of India guidelines dated 

20.6.1991. 

	

5.9 	For that the impugned order dated 25.2.2005 can not sustain in law 

as the same has been passed in violation of the principles of 

natural justice, legitimate expectation and the same being 

unreasonable, unfair, biased and unjust and not supported by any 

law. 

oA 
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5.10 For that the impugned order dated 25.2.2005 is untenable in law as 

the same has been passed in a very cryptic manner and the same 

is not a speaking order as required by law and the same having 

been passed in contravention of the so called merit promotion 

scheme of their own showing. 

5.11 For 	that 	the 	"merit 	promotion 	scheme" 	being 	illegal, 

unconstitutional, ultra vires, violative of the provisions of 

fundamental right as enshrined in the Constitution of India under 

Article 14,16 and 21, is liable to be set aside and quashed. 

5.12 For that in any view of the matter and the law, the applicant is 

eligible for consideration for promotion to the SO-H grade under 

any scheme whatsoever and for due promotion. 

Details of the remedies exhausted: 

The applicant declares that he has availed of all the remedies 

available to him under the relevant service rules. The applicant 

submitted his representation detailing his all about the claims and 

the same has been rejected by the impugned order dated 

25.2.2005. 

Matters not previously filed or pendinQ with any other court: 

The applicant further declares that he had not previously filed any 

application, writ petition or suit regarding the matter in respect of 

which this application has been made; before any court or any 

other authority or any other Bench of the Tribunal nor any such 

application, writ petition or suit is pending before any of them. 

Relief(s) Sought: 

In view of the facts and circumstances of the case and the 

provisions of law as stated in this application as mentioned in para 

4 and 5 above the applicant prays for the following relief(s): 
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	 W.  

To direct the respondent No.1 and 2 to produce the full text of the 

promotion rules/ scheme!policy of the SO-G grade to SO-H grade 

of the AMD (DME) and to show if there is any such provisions that 

the employee in SO-G Grade cannot be considered for promotion 

and ! or can not be promoted to SO-H Grade if such employee 

applies for any outside job irrespective of the fact whether such 

employee is selected!. offered for appointment in outside job or not, 

for the judicial scrutiny by this Hon'ble Tribunal and to declare the 

same as unconstitutional, illegal and ultra vires. 

8.2. To declare the circular dated 28!291h  May1971, Office Memo dated 

18th April1980 and 30th  December,1985 as ultra vires, 

unconstitutlonal, illegal, arbitrary and violative of the provisions of 

the fundamental rights under Article 14.16 and 21 of the 

Constitution of India. 

8.3. To direct the respondent No.1 and 2 to consider the case of 

promotion of the applicant and to promote him with effect from 

1.8.2003, the date on which the applicant became eligible for 

promotion to the SO-H grade and ! or with effect from 1.8.2004, the 

date on which his junior, the respondent No.3 has been promoted 

to the SO-H grade with all consequential benefits. 

8.4. To direct the respondent No.1 and 2 to pay all such consequential 

benefits of promotion with retrospective effect from 1.8.2003 or 

from 1.8.2004 and to pay the arrear dues as admissible. / entitled 

to including the monetary benefits. 

8.5. To refix and recalculate the quantum of pension/gratuity and to pay 

the pension at such enhanced rate. 

8.6. To pay any or all such benefits that becomes admissible and 

payable to the applicant from time to time and for any other such 

accrued /entitled relief or reliefs. 

1oih 	 . 
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Interim order, if any prayed for: 

Pending final decision, the applicant has not made any interim 

prayer at this stage of the case. However, the applicant craves the 

leave of this Hon'ble Tribunal to allow him to file any such 

application /petition if so warranted to be filed seeking interim 

relief(s) in the matter pending final disposal of the application. 

APPLICATION IS FILED THROUGH THE ADVOCATE. 

PARTICULARS OF IPO: 

I.P.O. No. 

Date of issue 

Issued from: 

Payable at 

LIST OF ENCLOSURES: 

As stated in the Index. 

Verification ... ... ..... 
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Verification. 

I Dr. Shaikh Quamrul Hoda, S/o Shaikh Kalimuddin, 

aged about 62 years, occupation Regional Director 

(since retired) , North astern Region, Atomic 

Mineral Directorate for Exploration and Research 

(AI'4D), Department of Atomic Energy, C/o Jisnu Dutta 

Goswami, "Kanta" Chenikuthi Hillside, Guwahati-3 do 

hereby solemnly affirm and declare that the 

statements made in the application in para 1, 2, 3, 

4.1, 4.2, 4.3, 4.7, 49, 4.9, 4.12, 4.13, 4.14, 

4.15, 4.17, 4.20, 4.21 and 5, 6, 7 and 8 are true 

to my knowledge and belief, those made in para 4.4, 

4.5, 4..6,4.10, 4.11, 4.16, 4.18 being matter of 

records, are true to my information derived 

therefrom and the rest are my humble submission and 

legal advice. I have not suppressed any material 

fact of the case. 

And in sign this verification on this 2 nd  day of 

July 2007 at Guwahati. 

J-1k 

Deponent 



- ANNEXURE : 
List of Publications 

4 I . 	Hoda, S.Q. (2004) : "Exploration For uranium in Meghalaya and the Environmental Monitoring 

Strategies". 

2.* M.P.Chougaonkar, l.M.Walling, AJ-1.Khan, S.Q.Hothi and V.D.Puranik (2004) : "Preliminary 

Results of the Pre-operational Radiation Survey carried out in the Environs of Domiasiat, 

Meghalaya (India) using LI Dosimetric Techniques". 

3•* A.N.Shaikh, T.V.Ramachandran, K.P.Eappen, Y.S.Mayya, A.1-l.Khan, V.D.Puranik and 

S.Q.Hoda (2004) : "A case study of Radon-Thoron concentrations in dwellings around uranium 

deposit sites in Meghalaya". 
*Thii.teenth National Symposium on Environment; 	Mining of Energy Resources - 

Environmental Management, Shillong organized by NEHU & BARC; June 5 - 7, 	2004. 

Hoda, S.Q. (2003) : "Geothermal Energy; its Exploration and Exploitation in the Indian 
Context". All India Seminar on 'Renewable Energy' organized by the Institute of Engineers 

(India) Shillong, 26 - 27 Sept., 2003. 

Mahendra Kumar, K; Bhattacharjee, P; Ranganath, N; Upadhyay, L.D and Hoda, S.Q. (2003) 
"Uranium Mineralisation in the Lower Mahadek Sandstones of Laitduh area, East Khasi Hills 

District, Meghalaya" (Approved for publication in JOAMS). 

Yadav, G.S, Rakesh Mohan, Sabot, I-LK; Nagendra Kumar, M and Hoda, S.Q. (2003) 

"Discovery of Uranium Mineralisation in the Mahadek Formation in Balpakram area, South 
Garo Hills district, Mcghalaya" (Approved for Publication in "Current Science"). 

Hoda, S.Q. (2003) : "Radiation in the Environment with reference to specific areas in 
Meghalaya". National Seminar on Environmental and Sociological Implications of Minerals & 

Oil Exploration in NE-India. June 5 - 6, Shillong. 

Hoda, S.Q. (2003) : "Uranium from Rocks to Reactors : A Simplified Account". National 
Seminar on Environmental and Sociological Implications of Minerals & Oil Exploration in NE-

India. June 5 - 6, Shillong. 

Hoda, S.Q. and Lyngdoh, C.F (2002) : "Facts and Myths about Radiation". Science Column, 

The Meghalaya Guardian, 3' October, 2002. 

• 	 10. Hoda, S.Q. (2002): "Uranium Exploration in the ProterozoirShillong Basin of Meghalaya and 

Assam: Prospects and Constraints". Workshop on Geophysical Techniques for Exploration of 

Concealed Uranium Deposits. 28-29 August, Hyderabad. 

Das, B; Hoda, S.Q. and Ansari, I.M (2001) : "Characterisation and Beneficiation as studies of 
the Titaniferous Hematite Deposit of Samchampi Complex, Mikir Hills, Assam, India". 
International Mineral Processing Technology, 16-17 February, Hyderabad. 

Hoda, S.Q; Vishwa Mohan, K and Sinha R.P. (2001) : "Niobium in the Soils of Samchampi 
Carbonatite Complex, Mikir Hills, Assam; Characterisation and Possible Recovery Processes'. 
International Seminar on Mineral Processing Technolo;y, 15-17 February, Hyderabad. 

.4. 

Kak, S.N and Hoda, S.Q. (2000) : "Radiological and Environmental Safety Aspects of Uranium 
Exploration, Mining and Processing in India with special reference to Domiasiat Uranium 
Deposit, Meghalaya". Institute of Engineers (India) Magazine, Shillong Chapter, Meghalaya. 

Hoda, S.Q. (1999) : "Mineral Potential of North Ea.crn India - An Economic Appraisal". 
Workshop on "Application of Radioisotopes and Radioactivity in Society NAARRI, 26-27 

November, Shillong. 

Certified to be true Copy. 

Advocate 
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,. 	15. Hoda, S.Q. and Raghav Saran (1999) : "Waste ianagement in Nuclear Industry, An 
Overview". National Conference in Pollution, Man and Environment, Shillong College 
Management, June 15-16, Shillong. 

Hoda, S.Q. (1999) : "Trace Element Characterisation in Mineral Exploration". Regional 
Symposium on Preconcentration an characterization of trace constituents; An Essentiality". 
ISAS, May 26-27, Shillong. 

Hoda S.Q. and Krishnamurthy P. (1997) : "Titano-hematite Rock from Samchampi Carbonatilc 
Complex, Mikir Hills, Assam, India". Journal of Indian Academy of Gco-science, Vol.40, No.2, 
pp. 1  -4. 

Hoda S.Q., Rawat T.P.S., Krishnamurthy P. and Dwvedy K.K. (1997) : "Geology and the 
Economic Resources of the Samchampi Alkaline Carbonatite Complex, Mikir Hills, Assam,. 
India". Exploration and Research for Atomic Minerals, Vol.10, pp. 79-86 . 

Krishnamurthy P., Hoda S.Q., Sinha R.P., Banerjee D.C. and Dwivedy K.K. (1996): 
"Carbonatites of India, An Evaluation of their Economic Potential and Ore Genesis". 
International Carbonatite Workshop - Gujarat Mineral Development Corporation, Science & 
Research Centre, Ambadonger, India, December 5 - 11. 

Hoda S.Q. and Dwivcdy K.K. (1996) : "Effect of Flocculants on the Settling Behaviour of 
Uranium Ore from Jajawal, Madhya Pradesh, (India)". National Seminar on Solid-Liquid 
Separation in Mineral and Metallurgical Industries, Regional Research Laboratory, 
Bhubaneswar, November 27 - 28. 

Hoda S.Q., Rawat T.P.S., Deshpande M.S.M. and Shar!r.a R.S. (1996): "Economic Evaluation 
of Niobium, Tantalum and Yttrium in the soils of Samchampi Alkaline Complex, Mikir Hills, 
Assam". Workshop on Geology and Exploration of Platinum Group, Raremetal and Rare Earth 
Elements, Calcutta, Feb. 6 - 7. 

Hoda S.Q. and Dwivedy K.K. (1995) : "Study on Liberation Characteristics using Grindability 
Tests and its influence in Uranium Extraction from G.anite Ore of Jajawal, Sarguja District, 
Madhya Pradesh (India)". National Seminar on Energy, Environment and Resource 
Development for Mineral Industry, Bhubaneswar, Januaiy 18— 19. 

Krishnan S., Chandrasekharan S., Anil Kumar V., Rajagopal N. and Hoda S.Q. (1994) 

"Delineation of Heavy Mineral Provinces in the Beach Placers and Inland Terisands of Tamil 

Nadu". Journal of Atomic Mineral Science, Vol.2, pp.57 —71. 

Hoda S.Q. (1992) : "Characterisation of Yttrium Bearing Xenotimc Placers of Deo River, 
Gumla District, Bihar, India and its Bearing on Beneficiation". National Seminar on Research 
and Process Development in Mineral Preparation. April 14 - 15, Jamshedpur (India). 

Ramesh Babu P.V., Hoda S.Q., Parthasarathy T.N. and Ravi Kaul (1990): "REE Distribution 
and its relation to the evolution of Paliam granite in Bastar District, Madhya Pradesh, India". 2" 
Indo-U.S.S.R. Symposium on Rare Earth Materials Research, November 5 - 7, Trvandrum 
(India). 

Rai S.D., Hoda S.Q. and Parthasarathy T.N. (1990) : "Xenotime Bearing Radioactive Alluvial 
Placers of Deo River, Gumla District, Bihar". 2 Indo-U.S.S.R. Symposium on Rare Earth 
Materials Research, November 5 - 7, Trivandrum (India). 
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Highlights of some significant achievements since joining AMP 
(1971 to 1998) before being transferred to North Eastern Region, Shiflong 

9 Discovery of first pegmatite-hosted paleo-channel type colluvial & alluvial Niobium-
Tantalum deposit at Neropahari and Goriadih, Hazcnbagh district (Jharkhand) which 
produced nearly 10 tonnes of the mineral. 

4 The first beryllium deposit in homogeneous pegmat:.s in Kulukera area, Gumla district 
(Jharkhand) with a resource of nearly 200 tonnes of beryl. 

4 The second yttrium deposit in India in riverine plaeec of Deo river in Gumla district 
(Jharkhand), which later went into departmental production. 

4 Reporting for the first time a 8km long belt of radioactive arkosic sandstone in Jakaram, 
Pakhal basin, Warangal district (A.P). 

4 Reporting for the first time anomalous concentration of yttrium over large extent in the 
owk phosphorite, Kurnool district (A.P). 

4 Associated with the evaluation of polymetallic tin-tantalum deposit in pegmatites of 
Bastar district (Jharkhand). 

4 Associated with the development of process flow sheets for beneficiation of columbite-
tantalite and xenotime from ores. 

4 Characterisation, processing and optimisation of process flow sheets for extraction of 
uranium from ores of Jajawal mine, Sarguja district (M.P) as part of M.Tech thesis. 

9 Locating and evaluation of shoreline garnet rich sand deposits over 10km long Ovari-
Navaladi coast, Tinneveli district (Tamil Nadu) which is presently exported, earning 
valuable foreign exchange. 

4 A large tonnage of ilmenite-rich eolian sand deposits in parts of Tam ii Nadu (Ovari) and 
Kerala (Vikkalur). 

4 Re-evaluation of Nindakara, Chavara (Kerala) and Vikkalur, Midalam mining blocks 
(Tamil Nadu) of IRE Ltd., for immediate exploitation. 

9 Evaluation of the first and only carbonatite hosted multi-metal niobium-yttrium-uranium-
iron and phosphate deposits in Samchampi Complex, Karbi-Anglong district (Assam) 
with reserves of nearly 12,000 te Nb, 1,800 te Y, 4,300 te U308 contained in 15 million te 
of high grade phosphatic ore and nearly 300 million tc of iron ore with 0.1% Nb and 3% 
Ti02. This also formed my Ph.D Thesis. 

9 Planning and coordinating the exploratory drilling programme of the Directorate for five 
years (1993 - 1998) th 48 rigs and around 35,00On of annual target covering seven 
regions. 

4 Streamlining material procurement process, enforcing quality assurance and performance 
evaluation in drill bits, casings, rods, etc. 

4 Overseeing successful evecution of earthquake related NGRI-DST drilling project at 
Khilari (Maharashtra), uARC sponsored repository drilling project at Kalpakam and 
NPCIL sponsored drilling in engineered RCC stnture in reactor building at Kaiga 
(Karnataka). 

Dr. S.Q.Hoda 

'te tIUC Cops. 

.4) 
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Highlights of some significant achievements of last six years (1998 to 2004) 

9 
	• 	in the Northeastern Region, Shillong 

• Proving nearly 2020 toimes of uranium oxide from Wahkyn area in Me ghalaya 

accounting for 32% of the total reserves proved in AMD during that period. 

• Discovery of uranium mineralisation for the first time in Balpakhram plateau, South Garo 

Hills,lvleghalaya in a iiost difficult terrain. 

• Developing geologically several thrust areas at Umthalene, Laitduh. Phlangsynnei, 

Rangsokham in Mahadek basin, Meghalava warranting sub-surface exploration by 

drilling. 

• Successfully executing 8000111 of contract drilling at Laitduh and Phlangsynnci in 

Meghalaya under constant threats from militants and NGO's, recently in 2004, which was 

once abandoned by AMD under similar situation. 

Expanding AMD's activities into Assam. Arunachal Pradesh. Garo Hills and now in 

Mizoram, which was confined to Meghalaya only, at the time of my joining NER in 

1998. 

• Providing logistic and infrastructural supports in setting-up of VSAT-ANUNET. Indian 

Environmental Radiation Monitoring Network (IERMON), Emergency Response System 

(ERS) and Seismic Station in AMD Complex in collaboration with DAE/BARC, 

Mumbai. 

• Initiating and organising baseline radiological surv.ys in collaboration With 

Environmental Assessment Division, BARC, Mumbai around Domiasiat. Wahkyn and 

other thrust areas in Mehalaya. 

• Logistic and technical supports to the ongoing DST-DAE-NEIIU Project on "Baseline 

1- 

	

	 Environmental Studies of Meghalaya with special reference to Domiasiat Uranium 

Deposit" as the active local member of the monitoring committee, representing DAE. 

• Organising awareness campaign through seminars, public debate, print media in favour 

of Domiasiat uranium mining project in Meghalaya in collaboration with local NGO, 

UCIL, BARC & DAE. 

• Guiding and supervising in the preparation of STATUS REPORTS on uranium 

investigation in Wahkvn, Mahadek • basin (Meghalaya), Arunachal Pradesh and 

Proterozoic Shillong Basin. 
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To 

The Hon'ble Chairman, 
Atomic Energy Commission & Secretary 
Department of Atomic Energy, Govt. of India, 
Chatrapati Shivaji Maharaj Marg, 
Mumbai-400 001 
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CONFIDENTIAL 

Government of India 
Department of Atomic Enegy 

Atomic Minerals. Directorate for Explora iion & Research 
North Eastern Region 

AMD Complex, 
Nongmynsong, 

P.O.Assam Rifles, 
Shillong-79301 1, 

Meghalaya. 

Dated. 24.09.2004 

Through: 

The Director, 
Atomic Minerals Directorate for 
Exploration & Research, 
Dept. ofAiomic Energy, AMD Conplex, 
Beumpet, Hyderabad— 500 016. 

Sub: Redressal of rievaizces for denial of pro,notion from Scientific Officer-G to 
Scientific Officer-H and request for reviewinR the same; rej.ardin. 

Hon'ble Chairman Sir, 

With due respect and with reference to the subject cited above, I would like to place this 

representation before you for favour of your kind review and reThessal thereof, amongst others, 

on the following grounds: 

(1) 	That the undersigned with nearly 33 years of professional field and research experience 

behind in uranium exploration and related activities with appropriate M.Sc degree in Applied 

Geology, M.Tech in Mineral Engineering, P.G.Diplomã in Environmental Sciences and Ph.D in 

Geology has been serving the Atomic Minerals Directorate for exploration and Research (AMD) 

with utmost devotion and sincerity since 1971. A brief account of my personal history is ann'xed 

hereto as Annex-A. 
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42) 	That I have a modest publication of twenty six scientific papers in diverse topics and 

which sixteen have been contributed since my last promotion in 1998 to the grade SO/G. The list 

of such publications and areas of research are indicated in the Annex-B, annexed hereto. 

That over these years, I carried out survey and exploration in diverse geological 

environments of the country and have made large contributions towards the augmentation ofraw 

material resources such as uranium, thorium & beach placer minerals, niobium, tantalum, 

beryllium, yttrium and geo-drilling required for the nuclear power programme of the country. 

The most significant among these are summarised in the Annex-C; annexed hereto. 

That upon my joining North Eastern Region (NER), Shillong in November 1998 as 

Deputy Regional Director and subsequently taking over as Rcgional Director in April, 2001, 

which happens to be a most difficult, sensitive and challenging region to administer logistically 

and politically, I humbly wish to highlight some of the most significant contributions of the 

region achieved under my planning, guidance and leadership over the last six years. 

• Proving nearly 2020 tonnes of uranium oxide from Wahkyn area in Meghalaya 

accounting for 32% of the total reserves proved in AMD during that period. 

• Discovery of uranium rnineralisation for the first time in Balpakhram plateau, South Garo 

Hills, Meghalaya in a most difficult terrain. 

• Developing geologically several thrust areas at Umthalene, Laitduh, Phlangsynnei, 

Rangsokham in Mahadek basin, Meghalaya warranting sub-surface exploration by 

drilling. - 

• Successfully executing 8000m of contract drilling at Laitduh and Phlangsynnei in 

Meghalaya under constant threats from militants and NGO's, recently in 2004, which was 

• once abandoned by AMD under similar situation. 

• Expanding AMD's activities into Assam, Arunachal Pradesh, Garo Hills and now in 

Mizoram, which was confined to Meghalaya only, at the time of my joining NER in 

1998. 

• Providing logistic and infrastructural supports in setting-up of VSAT-ANUNET, Indian 

Environmental Radiation Monitoring Network (IERMON), Emergency Response System 

-2- 
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'. 	(ERS) and Seismic Station in AMD Complex in collaboration with DAEIBARC, 

Mumbai. 

• Initiating and organising baseline radiological surveys in collaboration with 

Environmental Assessment Division, BARC, MUrnbai around Domiasiat, Wahkyn and 

other thrust areas in Meghalaya. 

• Logistic and technical supports to the ongoing DST-DAE-NEHU Project on "Baseline 

Environmental Studies of Meghalaya with special reference to Domiasiat Uranium 

Deposit" as the active local member of the monitoring committee, representing DAE. 

• Organising awareness campaign through seminars, public debate, print media in favoUr 

of Dorniasiat uranium mining project in Meghalaya in collaboration with local NGO, 

UCIL, BARC & DAE. 

• Guiding and supervising in the preparation of STATUS REPORTS on uranium 

investigation in Wahkyn, Mahadek basin (Meghilaya), Arunachal Pradesh and 

Proterozoic Shillong Basin. 

(5) 	That having achieved more than the desired results compared to any of the six regions of 

AMD under most challenging situation, I had a genuine expectation that my contributions shall 

be recognised and I will be promoted to Scientific Officer-H at least at the fag end of my 

dedicated service career, when I am going to retire from active service in February, 2005 on 

completion of 60 years. It is extremely painftil and demoralising to find that I have been denied 

the promotion even after completing sx years in the grade of Scientific Officer-G in August 

2004, that too' in the most hazardous and difficult areas of North Eastern States, whereas my 

colleague Shri A.K.Pande, who was junior to me in SO/O grade has been promoted to SO/H 

grade with effect from August 2004. It is pertinent to mention here that Shri Pande, took nine 

years time to be promoted to SO/G grade in 1999 from SO/F grade, while I was promoted to 

SO/G grade in seven years in the year 1998. But surprisingly and without any visible reason, the 

said Shri Pande has been considered and promoted to SO/H grade by superseding me, 

overlooking my seniority, merit, academic excellence and performance. Therefore, I sincerely 

belief that I have not been given justice and have been deprived of my accrued right of 

promotion in a very discriminatory manner. 

-3- 

Cett 	' he true Copy. 

AdWaW 



/ 

That during the period 1998 to till date, I served üñder three Directors of AMD viz. 

S/Shri D.C.Banerjee, R.K.Gupta (both retired) and R.M.Sinha, present director. It is a fact that 

some of these persons in power and authority could not accept my straightforwardness and 

honest opinion in right spirit. I have reasons to believe that my annual confidential reports (ACR) 

have been either tampered or tainted with ulterior motives without any basis to a level 

deliberately, so as to deny me the promOtion by not fulfilling the minimum requirements of 

grading in the ACR during the last five/six years. From the outcome of the promotion results for 

2004, I have also reasons to believe that my merit in service has been wrongly assessed by an y  of 

these directors, which is questio'iable, subject to scrutiny and therefore requires review and 

reassessment. In all fairness, considering, my contributions, achievements and merit, I should 

have been promoted when I completed five years in SO/G grade in August 2003 itself, as has 

been done for others on completion of five years in SOLO grade, including Shri A.K.Pande. 

That it is learnt, Shri A K Pande did not submit his Annual Confidential Reports (ACR) 

consecutively-for two / or three years during the Directorship of Shri R.K.Gupta (2001 - 2003) 

and the same were submitted together to the next director, after his retirement. If this has been 

done with some ulterior motive to gain benefit in matter of promotion, it becomes relevant to this 

case and therefore, warrants scrutiny. 

That certain incentives ad service benefits are admissble to offices transferred to North 

EastemRegion as per G.O.I. O.M No.20014/3/83-E IV dated 14.12.1983. These are: 

Posting to a station of choice after completion of fixed tenure; which is two years in 

my case and 

Weightage in matter of promotion, besides few other benefits. A copy of the O.M 

dated 14.12.1983 is annexed as Annex-D hereto. 

It is a pity to note that AMD authority did not consider my request for transfer to Hyderabad 

when the post cf Regional Director, South Central Region at Hyderabad fell vacant in February 

2003 and again in June 2004, violating the above tenure rule as enunciated in the said OM dated 

14.12.1983. This clearly point towards partisan and biased a.Jtude of the authority. A copy of 

the letter requesting for transfer dated 27.01 .2003 is enclosed as Annex-E hereto. 

.4. 
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That by serving in NER for nearly six years, I also deserve weightage as fixed by the OM 

dated 14.12.1983 in the matter of promotion. I do not know as to whether this provision of 

benefit has been considered or not in selection to the SO/H grade. If required, the matter may be 

referred to D.O.P.T for clarification. 

: 	
(10) 	That every official in his service career has a legitimate expectation of getting 

'' recognisation through promotion for which he has dedicated his whole life and energy. The 

Cabinet Secretary to the Govt. of India vide D.O. letter No.502/2/3/04-CAV dated 22.07.2004 

has brought out the policy decision of the Govt. of India to review the cases of genuine 

grievances in matter of foregoing promotion despite merit through a 'Standing Committee' 

consisting of the Cabinet Secretary, the Principal Secretary to the Prime Minister and Secretary, 

DOPT. I feel that my case of non-consideration of promotion and also grievances related there 

to, falls within the scope of the said D.O.letter and within the scope of review by the Standing 

Committee. Therefore, I earnestly request the Secretary, DOPT to place my case before the said 

A high power standing committee for kind review and redressal Incidentally, Atomic Minerals 

Directorate for Exploration & Research (AMD) a constituent unit under the Department of 

Atomic Energy is placed directly under the Hon'ble Prime Minister himself. A copy of the said 

D.O. letter dated 22.07.2004 is annexed as Annuxure-F, hereto. 

Therefore, I humbly request your kindness for the following: 

To call for the relevant documents and review / re-evaluate my annual confidential 

reports (ACR) in totality and without any bias, beginnitT from Scientific Officer-F 

grade (1991) to Scientific Officer-G grade (2003) along with Shri A.K.Pande (1991 - 

• 	 2003) and have a comparative assessment of qualification, scientific publication, 

achievements and res ronsibility of both of us. 

To examine the service benefits in the matter of promotion for serving in NER as per 

D.O.P.T Office Memo dated 14.12.1983. 

To review the matter by the Standing Committee and redress my grievances. 

And after review and re-assessment as stated above, your honour would also be 

pleasto pass a speaking / reasoned order in the matter as per the guidelines and for 

-5- 
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which act I shall remain ever grateful to you. In this connection, a copy of the l).O letter 

/ 	datM 0105.2003 addrcsscd to the Chairman. AEC from Secretary, Ministry of Personnel. 
--- 

Public Grievances and Pension, Govt. of India is annexed as Annextuic-G hereto. 

Yours faithfully, 

Dated : 24 1"  Sept., 2004 	 Dr.SltaThl: Quamrzil Iloda 
Regioiial Director 

Atomic Minerals Directorate 
for Exploration & Rescarci:, 

Dcpar(ii:er:1 qf A (our/c Ei:ergj' I'. O.Assant I? Uk's 
SI: illong, Meghalaj'a 

Advance CODY submitted to 

Chairman, Atomic Energy Commission & 
• 	Secretary, Department of Atomic Energy, 

Govenunent of India, Anushakti Bliavan, 
Chatrapati Sjjyji Mali ara  Maru. Mumbai-400 001. 

erti 	to be true Copy. 
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S  ANNEXURE :L 
O1-MAR-24 11:44 FROM:MD DRE H'D 

, .FEB-25-2OO5 te;32 	PPClDAE kiJ/i1 

0402776294 	 S 	E453455 	P.1'2 

+2 	• 	 T(,8i 	P UUI/LU 	p-tji( 

Covernment of India 
D('partnlent of Atomic Eimy 

Anuha]ti Ihav.iic 
C.S.M. Marg,. 
MuiThai 400 00 1.  

No. 1.2/6(8)/2002 I&M(AMD),' 	 'ebruary , 2005 

Sub Redessal oi gricvances for dmal c. p;orotiOn from SO/C 

to the grade of SO/FE and requesL lor reviewing tht. sorne-• 

representation From Dr. R.Q. Hoda. 

Rcfcrcnce is inted to the letter dated 4,t.2vO4 froal Dr. S.C) Hoia 

Regional Director, NR, AMU, Stillong adclresscU (o the FIo'bl( (harniaii 
AEC and Secretary, DAE through i)irector, AM!) on ihe ca.ptioiied suhjCc!.. 

• 	2. 	-The gricv:nces ised by Dr. Hoda have bt: -aicfu1lY exauiined iii the 

depaxtther'l in coitsultation. with Director, i\IvlIJ epc.ciIIy with reard to his. 

Oi1tefltiO11 of noii -promction to the next gradt ci SC)! H w.e.f. 1 .$.UU 

non-1.ratisfer to the South Central Region. 

Shri Uod;i jiid AMD on 3.1 1.1971 i u 	rad of SO/SC ar.i ha 

bct.rt promoted from time 10 time under the i'itJ 1O1_!ici~ d i 

preenty in th grade of SO/O w.e.f. 10.9.98. His cse lot prc eotinri to grade 
SO/li w.e.f. 1,8.2004 could ot be consided s badapplicd. for  

-- 

pOStS (lutmg the prcvicus oric year. 

As regards his requcst dated 27.1.203 for posting to .SCP 
I-yderabac1 the easc W;tS considered consequent on rtirr.mCflt of RI.) (SCRI OIji 

30.6.2004. ![owevcr, the posting had to he madr: I c piog in ViCV of exi;eii( 

of various equr mcnt;. As uch bi requs 	iUC 1Ot t)e LCC:1I(1IO(XI.dIt.d t 

LIat point of timc. 

This issue; w ith the apicovaJ of Chairman, .AJ'C çtd Secretary, Di\1. 

,. 1 
- 

-T 	 S 

(G.M. Nafli 	
S 

LJrd 	ecreiu (1&M( 

L. s.o, Hothi., 
Reicinal L)ffeCt(i I, 

A M D (NI'1), 	• 

Shilloig. , 

/ 
'I'hrough Dirtctor, At\' 1), F1yderabC1) 
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. 	ANXURE, vri .  
•i2. 

viiit 111rilltiq ti.ii 

• 	 Id l.fl.ii000i 
• 	 OOV1:flNMiNT OF INDIA 

Mlul IJY or rEIlsomIII., F'IiIIl.Ic GflItVANC(S 
AND i'i:61ON8 

NrW DtLIII.l 10001 

May 3 2003 

ntf4 u, ,ui 

$ .S. 1) A W i A 
•i1r 

% SECRET. A11Y 

3094040 
Fax : 3092432 

1)cnr Shri l(akodknr, 

AN you lila)' he :nvare, ins(rIlctivIls have hecii issued by I)eparlincii( of 
Adiiiitiis(ratji'c l{eloiiiis 811(1 J'ul)ltc (plevniiccs (I)AR& l'C) froiii time to (hue to 
ensure that an effective institutiunni iiicchiiiikin is established 1III :i((ciuliiig to pulilic 
grie'aiives l)ruJlil)( I)'. I feel (Ii at. (he system would be fulling in its prima F)' p iirpose if 
(lie ha rest iiiiii I iiiiiiii cou ii CS)', that is, itckiiuwledgenicn I of I lie let Icr received troiii a 

is 11(11 sent iii iiuie. The acknowledgellicill should go iIIIIiledia(cl)' OF at 
the iiiust wi4li in three days of (lie receipt of (he giicviiiscv. 	. 

2. 

M. liis(rijctioii n, (lie siihji'c( of ' l)iree(ora of (ilcvuiiecs' cll''isiigc (Lint jf 
ii ga iev:iiice is not lc(lrvssecI ivilhiiij :i period of, (lir('cIlIoutlIs, l)iicc(or of Grics'ai,ecs 
iii (lie 	iieerist'ci Miitid iy/i)epnr(iiicti( slniiild cull for 	cilciieiis of tIu case mid 
(:iI,let•i.sliiti wills (lie lII)IiI(iviil of (lie Seciclitry of 1lieMhiLfty/l)epnr(isieii( or Ileitci 
(l1'fl5(1)j) Ii l,nui(/Ui' llii' 1 	 c(itioner slioiihl hi itifoi iiiul oh (lie pi opi i 
of liiIing giicvniice. 

3. 	I diolle (lint (he aloe (hue liuiils ill lli•UCCSSIUP (it (lie j',iicviiiiccs ilit.' followed 
ill your Miiiis(iyll)e1,:iii,iit_ii(. 	Ihik woiihl go it long way iii c.stiihlisliiiig puhile 

	

the vlftc(iciiecs • of (lie grievailce reilrcsnl 	tiiecliisuitsiui 	of (lie 

\\'iiii i'ei:iitis, 

cocf 
tu 
 Wae 
 0 

I 
) 

.1 	(I•••f 
I •)i. i,inl llk()thkfll', 

- 	 ( .liiiiiiiiii, 

i.)cj;li I iii(lii oh Al Oil IC J..iici 
It)(lliI r\k). I '15-i\, Soiilhi Jh'rk 

('k.' 1)elhi. 
I -- 	 -- 

e CO* 
' 	 ( 
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L 



IIIIA I1!!A I\Ti .  Oit I C It: 	ftiiCt' CIrPRI 
( f.t Fr) onrin 1. fli vi a I on ) 

- _.) •vwW•7' - 

(- 

ii I. ii 1 Cau. pt 0 X 
ronsl;uy , In: t:Lly - 11) 

n r $ i (. 	
'ay 2R/o 1071  

NO i?orwnrd.ing of applications for 
outa ide nripO1ntninnt. 

'Pho fl und iCi r of A ir'l f on I I OflFJ wi' oh 013 ri he fnrv,,,f.rdorI r01. 	f I (10 
8 ppointinen t I n a 011 ). niia r year, ui rid the condiltinng on vF I oh I. hoy may 
be forwa ide d Liru a F) ur11134 r ; - 

1 . 	SUI(Jl)i .1 J"I (3 & 1 OC):3( tca ] St a ff: 

(a) Two iI,1.itO0iicm..onü for apI'olri(rnCnt In oul:n.ldii o,nni.,t I ona 

Li$id Lhu othi n I a any C) 1' the an Ito ilr3ui'2r Lhu ndminW rN tiva 

.00flLr(J or I. hO i)M 	- aitly I;u f'O4'i$ nit' (I III uuuL (•' ••i 1 a ilx yuac.  

( ti) 

 

The ()roonLi YIiO3fl fljipli cat IOr.Ei ore  f3.rW3lrilml to omiitie 

riani nat I 0)30 wIll beccimu inalippa (or 1 r' nt or n Id It i ana 1 

I flCtn)0 lIt /pvonjot ton for a po r toil o1 oix ','n or 1rOJJ I lie d ' l.ij 

of (I pl I .lc,t lou. 	TYls cow.l.I Lion u1iu not apIlly in thU Cit1I3 

ci flp.uicnnt13 for pnnts In zaono to nny cI rctilar or 

ad vor 11 oomen 1 ellior with tn ]1/tflC or 1 o an Ito UIUIOr I. ha 

Rdflrjflisl ret ivecontro) of too DtJ ( hi1mIj fl/ P TIR, ISRO, 

si'c, I'Cfl. etc.) 

Cc) 	Pefor€j rnrwardl ng 130Y ap1'lIo;'tlon, tia IEUI of Ii u 1)IvlI'31n11 

iilmo ii l d no Ii o fy hi 3110') In thti I. We (:flflhi I do to wrilm tl(' 	ur.. ii-. 

I' I (.)IL lon aiNgiVinad aiimi II 31 ( 	I f iju lftm:I umi tim. 	kairi I ran 

1)0 titmaroil ( 'Or loIc Irii 	irp lh.i appolnl.In.n't' 

(l 

 

In Lhn cinn If I10W1:/ :II ..r.oIntrul oN'1 i''.rn or I noim who am 

ir0U.(1LEi1 113 t'i('hlI'r 'i'adea 	0p'licaI: trmi Y.I 11 HOt he lorwIurdod 

rar 0)10 yofIr f'roar (ho date of 	i,olm :i j'.oI ni riurI or prornal. S err, 

(e ) 	h }5)1 i 0.i Ii Orsi3 Viii .1 flat 1)0 	I'orwaj'du 1.1 fy011; 	larnanu 	who 	tilt, 

IJH(lCJ: 	LJ0I)d 	to )J')IV(s the d61.:1rLn!unt . ExcopLionn 	OnIi , 	}IOWIJVC 1 

bu maIe 	in 	the c'nü of [:or:3cLo3 	vLn. (l(o3jj I'll 	to 	.Iaavo 	(ovornuuti.nL 

. . . 	2 	...  

be tt1i 

	

Cc1 	£ 

. 	fi' 



• •' as 	- _- 	- - 

. . . 2  

1! 	uicv.Lcu tr.) secure wnp.Iuytnont under ii State Coverririient , u public ioc16v 

tuid.rtak I.iq or undtuj' tt jim.g.j.-Govi. . or.,uriI.unL I out auib in liii I vent I I y at v * 

prnvi iii.d they' o xe uit 	Li frotib bond In no rye thn new enipi oy'r for a J1p0( f - 

fled port ed aa det l.armlned by the WlAt.  

'. 	AdIuu1n1tjt1viindAij1IuiryStnffs 

in voulxml. of aduiJ isicil ca(.lva nnd auxiliary uLa If, no 1le t r t-uirV I oen tii' on 

par wi - tb the othor unilloyeas of (Jovorrinant of iridI 0 , t.I;o oidora of ,  (hi 

hiinhitry of' iomi A hal r Huay bO fo.i Iowa d . 	It Is not iTht'0 uI3fl r,y La 

nLIF.ul.ito In their cuana, the ernicUtlon fl'nt liey will tict i;ri ci I'Ihic for 

promo t I on for ono yi ir fror: the (bite of a p 1 I c:'t Inn 

Accardin.'t, 	to •Roir.n 	MIt) intry 	n 	ordera , 	in the 	ono 	of' 	ItOflIIOI1I 	(Jovarnmerit. 

Rrvaflt.1 	four 	oppnrtnnItlni 	In a year mciv he 	t.Iven to ;lprly 	in 	rPIlriorian 

to 	. 	advurt. ioiiinntu; 	or •;ldvertjaomønt u u/Not.j ca:i 	of 	varnntant 	1 rrt 
ma ntnjFub1 I a iSa a 	nr uric1 	rI:?  k .Ingo - n and antonmous 	bed 1(L1u excopt 	wh'uirp wi t)i - 
l.oi.din 	cuI 	such 	nj.pliea t.Ioru 	is 	COrU; 	dorod 	by 	tin 	noun's (ant 	nu'thorj I ,y 

cencu rued to be 	jutt.1.f1oci 	in 	the 	pub] in - intarea 	• 	Aa 	rta rdn 	temporary 

• 	(sev&irniiicint 	&t3iVf.tiit 	the 	adirLl nist tot ivo 	author! I bit; 	ulnu Id 	not 	ordinarily 

rtifuse to 	L'eviazd upjiica tioruui 	for amploymunt o lsoviiare, which arc 	In 

ivud 	respunne 	to au VOL Ltnonmenta 	leaned 	by 	the 	U •J'.S • C • 	01.' 	rocjitentuiLf'rinii 	other 

10 (III vtiuiotii 0 	Ci. 	V. ere 	the 	up) lea mit 	lu 	likely 	to 	oL Ici In 	a 	i'rin 	HJ nt 	uHuplOytilEJIit 

ci luow}iaj.'e. 	They 	shuuld, 	hoavnr,  , 	an a mat tar 	of ru]t , 	be 	ankod 	to run iiti 

• 	from the pur.unt 	1)ejirtmont/Office , 	in the event 	al 	their appointment 	to the 

new office, I') 

(u • 	J 	i OF' hi L'i) mui ii  
i)y • 	Entu I.1 I uul mont 	Of lIce i 

Pi.itn tILl umimiuont 	Oi'f':t co i.'u 

.jJ WviIon 

Co!y 	to 	i 	Ilenul , 	Porannrie] 	T)iv.Iit an 
Etul ab) 	Bh,n'o,It 	Offinot' 	 - 
AC)n 	I.ri/;GCI'otai'y,  , 	91 	((1;2 

A I'OLI 	In 	1)1 V 1131 ono/Sa ci: I eric 
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GovemOflt of India 
of Atomic 	ergy 

 

Depar --  

C,S.M.!larg, 
 

Bombay - 400 ''9. 

Aoril 18, 1 9 30- 
- 

OFFICE  

SubjeOt 	or ,iardiflg of appliCSti08 
for outside 

appointments - Scientific and Technical 
Staff - Procedure for. 

In partial modifjCatjofl of th e  various orders 

iascd by the Units to regulate f0rwarding of 6ppli.Cat 
t"nfl 

for outside appointments by the Scientific and techni' 

staff of the Department, it has been decided that the 
number of applicattom6 to be forwarded per year in res'3Ct 

of solentifiC/t5c 	
1 staff may be increaso .d to four - 

two applicatiOflS 
for ap'potht9flt 5  in outatd9 orgaflisatbon9 

ahd 
the other two for appointments in any of the 	

jta 

under ti.s administrative control of the Doprtmt of 

AtofliC Ekiergy. 

2. 	
The other conditiO° for f o ardiflg of nppliC° no 

shall remain unchanged. 

Sd, - 
(T. SethUmadha) 

Deputy 800ret_rY to the Govt. of India. 

LIAe 	• fUs 

All QffjOCrL3/9 cti0fl3 
of the SecVeaC1at. 

, 	'7op7 
tc 

I 	 • 	 I  

1; 	 1 

1 



India  
Department of Atomic Cnorgf 

C.S,M. Mnrq, 
I3oIiIay-.40() 039. 

Not 5/63,/8i—R 	 Doceor 30 1  1905. 

prcQMnM4Wt 

$tb, Forwarding of applications for outside 
appointmonts. 

The Department wai considering the question of liborallaing 

the ordore contetned in 0MC Circular NO,1(2)/68—OWr-32 dated' May 20/29, 

1971 and !E O.M. 3/l(23)/8O-Adm.II dated April 10, I'iUO regarding 

•trwardLng of applications iii the case of technical employees. On a 

detailod coigIdorat1on of tho issue and in consultation wltJi the Sta If 

Side meabers of the Departmental Council under JCM, it has boon decided 

that the following procedure will be followed in respect of forwarding ol 

applications of the technical (non-.gazotted) dvplcyoee in 	en1te' 	
' 

CoAsUtuent Unites— 	 / 
1. The odatlng roetriction, that omployeoa whose applications 

have boon forwarded to outldo organisationo, will not be 	
( 

untitled for promotion for a period of one year from the 

data of appllCattQfl, stands removed with iMnediato effect. 

; 	4 	 2. Thu employees on promotion to h1or posts will not be 

/
( 	

oligiblo to forward applications for outside employmont for 	- 

CA 	a period of two years from the date of promotion, 

( 	Thu other conditions for forwarding of applications shell remain 
I 

unchanged in the case of tocimical (non_gazetted) tiiployeen. 

• 	( rnJ:) 

sFt,4. 	
T•O-' 

All ileado of limits of D!E  

tZ.'I 	All officers in D\I 	 ' 

All Sections in tAO  

Copy to Secretary,. Dopartm9flt11(OOU1?.CAE. .' 

yC_e .  

cet be tTlle COp 

kd2 	1 

PAV 
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OEPAR11vEflT OF ATOMIC ENERGY 

MERIT PflOMOTION SCHEME 
- - 

D
AE, boing a Sclo ntiflc Do partrnont, has from Its Inca i)tiot folio wod a policy in promotion of 
ofilcors In sciontuic and technical grados based on 1110 nood to develop a cadre of 
competent scientists and technologIsts. This schemo Is known as Merit Promotion 

Scheme. The success of the schómo In Idontilying and ensuring promotIon of talented sciontiste 
at a laster rate to roach the top at the shortest possible limo has boon proved during the last 25 
-30 years. 

Promotions are made in DAE from one grade to the olhor litghor grade not on the basis of 
vacancies but on the basis of development and work of the tndivldual Sciontif Ic-research' 
technical personnel. Undor the Scheme, a Scientific Officer! Engine or or a tochnical poreonnol 
deserving promotion because of the merit of hle worlc is never denied for wont of vacancy. A 
aultabla poet will always be created at the level required for accommodating the promotion. 
Whilo creating such pools, the lowor posts vacated by the poroonnol concortod are abollhod. 

Normal Incro,rrnnto and prornotionü of scientIfIc and technical personnel In this Department, 
lake place on fixed datog In a year, either on Qio 1st February or 1st August in the case of 
Scientific category and on the 1st May or let November in the case of lochnical staff. 

3CIENTIFIC PROMOTIONS 

rhere arç several checks and balances built Into the system to ensure that evaluations and 
recommendations for promotions are done In a systematic and balanced manner. For 
Bxamplo, there I a system of confidential report, originating from the candidate assessed by 
the immediate superior, reviewed and countorslgnod by the Head of the DivIsion or Director 

i the Group. In the assessment form there is enough scope to collect on the work carried out 
by the officer as well as his individual qualities. 

On the basis of the confldontiai report, a Standing Scroonlñj Comrnittoo rocommonds the 
;asea for promotion on the basis of standards and guldoiinoo proocribod and It Is ensured that 
no deserving parson has boon ovedookod. Confkionlinl d000'Ioro are made avnllnbio to the 
Screening Comnnluoo for assessing the outstanding abIlities, nclilovotnatitfl anti mnarirlcjorlal 
oxporlonco. Thia Screening Commltloo vIii be composed of irnmnodlalo supervisors and 
aiancIng member from other Divisions/Uns of the Department so that a unhformily exists in 

he entire Department, 

asad on the rocommendationso: .mo Screening Commlttoo, a soloction Committee interviows 
he Individuals and during IntOrvlew detailed assessment of the candidates Is made and 
witable recommendations made. 

tECHNICAL 

rocedtira far promotian of technical staff Is more or loss similar to the scientific porsonnol. 

Recommondatiorma for promotion of technical staff are screened by the Scrooning Committee 
n the basIs of norms proscribed and recommendatIons arc made on tino basis of Con! iduntlal 

Worts of the Individuals. Each case Is assessed on Its merits taking Into account factors like 
ualtflcation, length of service, his ability, record of work, amenability to dIscipline, devotion 
o duty, relations with colleagues etc and only those considered deserving of promotionon an 
)verafl aesoesmont are recommended for promotion. Tochnical parsonnol recommended for 

3 -. 
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EnOy 

Promotl0 Br 	
lrado to 	boi00 fhoy are ifltOlVlQwod 	anod On file OUICO(fl0 

of file 

trod0 	an Peraon at lnto0 
Promof,o8 are COnGidorod. Approvai 	

recomfrlQfld 	
for promotj0 	

under eclOflhl(i0cIlnIcal 	
01198 

are 

requIf9 to 
be approved by lti 

flPpropri00 auu, 	
ha 

beo deloQatQd WI 
Pow8. 

Wh119 Proco981 	
111080 ca8as 1119 flcg880 

to Q8Ce9Jn Whether: 19 the canatoe 
	on duly on the dafo from whh they are 

tUr1)fod 
for 

PrornoU0 	
wo 

tht9 Se fl dlsclpi, 
acjlo prj or 	

eQuine1 thorn 
 atod One impani aapect 01he
Merit Pro1 	

SchemeIsthai 
BOflrlfy 

of anlfldfvidu, !fIcor 

 not a CrIt,0 	
0°floraIl a lIes of nil 

ooe °°fldidate9 arr0 	
Wit1 t06pc to 1110 flU11Jb0 

• of YOaç (hey hay9 
9Pen I 	

P011 Icufar Qrad0 	

to (ho Scroof,j,,Q Co,,y,11100 

thr
a8q 	ti 	QØdI 	

obtalliod irj c 
Qrldporeona, intoi0 	

lh brlQ lIter °flfldfdato1 

and 	

Oyo 
Qrad0 t lh 

8t!O0( 
Poeetbio time 

to roach hSher 
tyf8 mud, boi09 hi 

COIIO8QUOa 
Who may hyo 

Joined before hip, or afo win, him. This hès 
acep,0 by 

th 8C19n11,10 
and lecfJflicai commu,t nth8 

DopamQnl 
Tilere fore the formal definition of 

8°fiorlty 
Ofld 'fl19r89 

do floe °Ppiy 
to tho 'Q(flotf Policy for 6ci8 

Palle 
T0Ct1flC 

Persoh0, in ttil Depm 

I' 

accordance with the guidelines laid down. This scheme, tested and found 

to have been appropriate by more than four decades of experience, has 

I 	 CertiCd t r, be tcfle 
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FORWARDING OF APPLICATIONS FOR OTHER EMPLOYMENT 	651 

Where Government servants apply directly to UPSC as in the case of 
direct recruit, they must immediately inform the Head of their OfficefDepart-
ment giving details of the examinationlpost for which they have applied, re-
questing him to communicate his pennission to the Commission directly. If, 
however, the Head of the Office/Department considers it necessary to with-
hold the requisite permission, he should inform the Commission accordingly 
within forty-five days of the date of closing for receipt of applications. In 
case any situation mentioned in Para. 2 above is obtaining, the requisite per-
mission should w't be granted and UPSC should be immediately informed ac-
cordingly. In case a situation mentioned in Para. 3 is obtaining, action may be 
taken to inform UPSC of this fact as also the nature of allegations against the 
Government servant. It should also be made clear that in the event of actual 
selection of Government servant, he would not be relieved for taking up the 
appointment, if the charge-sheet/prosecution sanction is issued or a charge-
sheet is filed in a Court for criminal prosecution, or if the Government servant 
is placed under suspension. 

It may be noted that in case of direct recruitment by selection, i.e., 
"selection by interview", it is the responsibility of the requisitioning Minis-
try/Department to bring to the notice of the Commission any point regarding 
unsuitability of the candidate (Government servant) from the vigilance angle 
and that the appropriate stage for doing so would be the consultation at the 
time of preliminary scrutiny, i.e., when the case is referred by the Commission 
to the Ministry/Departments for the comments of the Ministry's repre-
sentatives on the provisional selection of the candidate for interview by the 
Commission. 

jG.L, Dept. of Per. & Trg., O.M. No. AB 14017/101/92-Estt. (RR), dated the 14th July, 
1993 

7. Applications from serving employees (experts) to foreign assign-
ment against open advertisement.— The Government employees may apply 
in response to the open or public advertisement of vacancies by the Interna-
tional Organizations and foreign Governments with the prior pennission of 
the cadre controlling authorities concerned. In rare cases, when the time 
available for submitting the application is short, an officer may send his appli-
cation to the concerned agency in advance with a copy to his cadre controlling 
authority and this may be confirmed or withdrawn subsequently depending on 
the decision of the authority. The cadre controlling authorities would con-
sider each case only from the point of view of whether the officer could be 
spared or not; no other general considerations should be applied in taking a 
decision in the case. An officer may be permitted to apply in response to a 
public advertisement even if he has completed the permitted number of years 
he can spend on international assignments in his career. However in such a 
case, he would have to resign or take retirement from Government service on 
selection. A Government employee applying for an International assignment 
in response to public advertisement will not be given the status of "official 
nominee" for the assignment. Correspondence relating to the grant or denial 

Cc  ,rtln ed to be true Copy. 

R 



652 	
SWAMYS —ESTABUSHMENT AND ADMINISTRAflON 

of permission will be between the officer concerned and the cadre 
controlling 

authority, Government and the latter will not correspond with the Interna- 
tional OrganizatiOn on the subject. 

[0.1.. Dept. of Per. & Trg., Letter No, F. 18/10/91 -FA (UN), dated the 20th June. 1991. 1 

8. RegistratiOn of serving employeeS for foreign assignments and 

terms therefOr.— 
1.' The question as to what procedures should be followed 

in the case of Government servants working in various departments/0ffice5 of 
the Government of India who apply for registration for foreign assignment 
and are selected for assignment in a foreign country on Governmefltto-
Government basis has been under consideration of the Government. It has 

been decided that- 

deputation to the developing countries of Asia, Africa and Latin 
America on Governmentt0G0v unent basis arranged through 
the Foreign Assignment Division of this Department may be 
treated in the public interest. 
the lien, as defined in Fundamental Rules, of all permanent 
Government servants deputed to any one of the countries cited in 

(i) above iiay be retained initially for a period of two years extend-
able to five years whereafter the Government servant will either re- 

L  under the Government of India or 
vert back to his parent post  
resign his post in India, subject to the instructions as have 

the Foreign Assignment Division o been/maY be issued b 	
f this 

y  
Department and/or the Ministry of External Affairs in the matter; 

as regards quasi.permaflent and temporarY Government servants 
deputed abroad under these orders, they \.ould remain eiigibie for 
being considered for 

0flf1 	 etc. ard the 

service rendered by them in the d eveloping countries will be taken 
into account for determining the total continuous service, for a 

maximum period of five years. 
in the case of Government servants who seek/secure employment 
in a foreign country through open 	

their 
ctions as ae applicable to those who own sources the existing instru  sector within the country will con- seek employment in the private 

tinue to apply. 
 

These instructionS are applicable to the employees in all the depart-
ments/offices of the Government of India (including the MinisY of Railways 
and. Civilians in Defence Services, the members of the Central Secretariat Ser

-

vice/Central Secretariat Stenographera Service, etc.). 
CL, M.H.A. (D.P. & AR.), O.M. No. 28017/1181.EStt. (C), dated the 1st April, 1981.1 

The above instructions also govern the conditions of service of Indian 
Experts deputed to foreign countries on Government to Government basis. 

ccraed to be true CopY 
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Subject IAEA Application for VN 20041007 
Date: Fri 1  14 Jan 2605 11:15:16 +0100 

From: S.P.OBrieniaeaorg.'Add to Address Bóôk; 

To: hoda_sq©yahoocm 

Ref: Pers/SL 41 

Vacancy Notice: 

2004/00 

Uranium Resource speciaList '• 

Division of Nucear FueL Cycle 'and Waste Technology 

Department of Nurlear E.ergy 

Dear Mr. Shaikh, 
With reference to your 	oplicatlon for the above post, 	I regret to 

inform you that a decisonwa's taken to make no appointment against 
this vacancy.  
I regret any incDnvenie.ce caused and I should like to take this 
opportunity to tank yo 	fo.r your interest in the activities of the r 
Agency. -- ' 

Kind regards, 

Sean O'Brien 

Unit 	 S  Recruitment 

on behaf of: 

J.C. 	Hoek 

A/Head  

• Recruitnent Unit 

S  of PerDnne1 Division 

ertPe 	to be true Copy. 
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f 	Subject: IAEA Application: VN 2003/608 

Date: 	Thu, 23. Mar 200615:39:56 +0100 
From: 	s.p.oBrien@iaea.crg 
To: 	hOda.sq.@yahoo.com  

Dear M. shaikh., 

with reference to your application for 
the above post, I regret to inform you 
that a decision, was taken to make no 
appointment against this vacancy. 

I apologize for any inconvenience 
caused and I should like to take this 
opportunity to. thank you for your 
i.,nterst in the, activities of the IAEA. 

Yours sincerely,  

Sean O'Brien :,• 
• 	DiviSiOn of personnel 

internationalAtomic Energy Agency 
• 	Wagramer stras5e .5, P.O. Box 100 

A-1400 Vienna, Austria 

crtified.to Lc 
"' 

• 	. 	AdvoGate 

a. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
: AT GUWAHATI 

1 

O.A. No. 1 T?—/2005 

Dr.Shaikh Quamrul Hoda 	.........Applicant 
-versus- 

Union of India & others 	 Respondents 

INDEX 

Si. Amiexure Particulars 	 Page 

1. - Application 1-16 
2. - Verification 17 

3. Annexure I List of publications 18-19 
4. Annexure II Significant achievements (1971- 

1998) 

20 

5. Annexure Ill Significant achievements (1998- 

2004) 

21 

6. Annexure IV OM dated 14.12.1983 22 
7. Annexure V Representation dated 24.9.2004 23-28 
8. Annexure VI Reply letter dated 25.2.2005 29 

Filed by: 
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Advocate 
Date: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

O.A. No ../2005 

Dr.Shaikh Quamrul Hoda 	 Applicant 

-versus- 
Union of India & others 	 Respondents 

SYNOPSIS OF THE CASE: 

Date 

1.11.71 

Particulars 

The applicant after obtaining M.Sc. degree in 

Applied Geology from Indian School of Mines. 

Dhanbad was initially appointed as Scientific 

Officer Grade SC-I (Geology), a Class I 

Gazetted post in AMD on 3.11.1971. He 

further improved his professional qualification 

during the service tenure and also obtained 

Ph.D Degree in Geology. The applicant has 

also published around 26 scientific and 

research papers touching to the requirements 

of the Directorate. 

Annex U re 

Para 	4.2, 

4.3, 4.5 and 

4.5, 

Annexure I, 

II and Ill 

1.803 

From time to time under the merit promotion 

scheme, the applicant was promoted and the 

last promotion he got in the grade of SO-G 

w.e.f. 10.09.1998. 

After the last promotion as SO-G in August 

1998, the applicant was transferred and 

posted to the North Eastern Region, Shillong 

in November 1998 from the headquarter, 

Hyderabad During the period from November 

1998 until his superannuation on 28th 
February 2005, he held the post of Deputy 

Regional Director and Regional Director of 
North Eastern Region with Regional Office at 

Shillong which is a very sensitive. 

Applicant had a genuine expectation that his 
contributions shall be recognized and he shall 

be promoted to the grade of SO-H in the 
scale 18400 - 500 - 22400, after completion 

of five years in the feeder grade of SO-G 
w.e.f. 01.08.2003. 



~4_ 
	 S1 

The Applicant was not only denied promotion 

to SO-H grade w.e.f. 01 .08.2003, on which he 

completed 5 years in the feeder grade with all 

other eligibility criteria but also his case was 

not considered for promotion even after 

completion of six years in the SO-G grade, 

while Shri A.K.Pande, the respondent No.3 

junior to applicant in SO-G grade by one year 

has been promoted to SO-H grade w.e.f 

1.8.04 01 .08.2004 on completion of five years in SO- 

o grade overlooking the seniority, merit, 

performance and academic excellence of the 
applicant and more particularly considering 

the extra-weightage earned by the applicant 

for his posting in the North-eastern Region. 

249.04 The applicant made a representation on 

25.2.05 249.2004 which was replied in negative by 

the respondents vide letter dated 25.2.2005. 

Hence this application. 

Grounds for challenging: 

The 	applicant 	is 	eligible 	for 	promotion 

from 	post 	of 	SO-G 	to 	SO-H 	grade 	but 	the 

respondent 	No.1 	and 	2 	did 	not 	consider 	the 

case 	of 	promotion 	of 	the 	applicant 	and 

promoted 	his 	junior 	violating 	the 	provisions 	of 

the 	Article 	14,16 	and 	21 	of the 	Constitution 	of 

India and also the rules of natural justice 

The 	non-consideration 	of 	the 	case 	of 

promotion 	of 	the 	applicant 	and 	the 	promotion 

of 	the 	respondent 	No.3 	is 	illegal 	and 

derogatory to 	the 	provisions 	of the 	OM 	dated 

14.12.1983. 

C) 	The 	ruleslscheme/pplicy 	relating 	to 	the 

promotion 	being 	Statutory 	in 	nature 	as 

provided 	under 	Article 	309, 	such 	rules 	can 

not 	be 	overridden 	by 	any 	executive 	order 	like 

the impugned order dated 25.2.2005. 

d) 	The 	applicant 	has 	a 	right 	to 	be 

considered 	for 	promotion 	as 	a 	matter 	of 

fundamental 	rights 	from 	the 	Grade 	SOG 	to 

SO-H. 

Annexure V 

and VI 



e) 	The impugned order dated 25.2.2005 is 

untenable in law as the same has been 

passed in a very cryptic manner and the 

same is not a speaking order as required by 

law. 

Relief Sought for: 

To direct the respondent No.1 and 2 to 

produce the full text of the promotion r:ules/ 

scheme/policy 	of the SO-G grade to SO-H 

grade 	of the 	AMD 	(DME) 	and 	the 

rules/circular/guidelines showing the 

provisions that the SO-G Grade can not be 

considered for promotion and / or can not be 

promoted to SO-H Grade if such officer 

applies for any outside job irrespective of the 

fact whether such officer is selected/ offered 

for appointment in outside job or not for the 

judicial scrutiny by this Hon'ble Tribunal; 

To direct the respondent No.1 and 2 to 

pr9mote the applicant with effect from 

1.8.2003, the date on which the applicant 

became eligible for promotion to the SO-H 

grade and / or with effect from 1.8.2004, the 

date on which his junior, the respondent No.3 

has been promoted to the SO-H grade; 

direct the respondent No.1 and 2 to pay all 

such consequential benefits of promotion with 

retrospective effect from 1 .8.2003 or from 

1 .8.2004 and to pay the arrear dues as 

entitled to including the monetary benefits 

and to refix and recalculate the quantum of 

pension/gratuity and to pay the pension at 
such enhanced rate. 

Filed by: 
Pakiitk 

Advocate 
Date: 47. 6. a oô 
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

(AN APPLICATION IJNI)ER. SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT, 1985) 

EA 

ORJGNAL.APPUCATION NO. 14 	OF 2005 

Dr.Shaikh Quamrul Hoda, 

S/OShaikh Kalimuddin, aged about 60 years,. 

Scientific Officer 'G" and Regional Director of 

North Eastern Region of Atomic Minerals 

Directorate for Exploration and Research 

(AM 0), Dept. of Atomic Energy, Shillong 

Meghalaya(SINCE RETIRED) C/o Jishnu Dutta 

Goswami, "Kanta", Chenikuthi Hillside, 

Guwahati-781 003 (Assam) 

..APPLICANT 

-VERSUS- 

Union of India, 

Represented by the Chairman, 

Atomic Energy Commission and 

Secretary, Govt. of India, Department of 

Atomic Energy, C.S.Marg, A,ushakti Bhavan, 

Mumbai - 400 039. 

The Director, 

Atomic Minerals Directorate for Exploration & 

Research (AMD), AMD Complex, 1-10-153-

156, Begumpet, Hyderabad —500 016. 

1tcLkC 
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3) 	Shri A.K.Pande 

Regional Director, Western Region 

52/496 AMD Flats, Sector-5, Pratap Nagar 

Jaipur-303906, Rajasthan. 

....RESPONDENTS 

DETAILS OF APPLICATION: 

Particulars of the order against which the application is 

made: 

This application is directed against the order No. 12/6(8)12002-

l&M(AMD)11741 dated 2.2.2005 passed by the respondents 

denying promotion to the applicant without any legal basis and 

on a frivolous ground. The applicant is approaching the Hon'ble 

Tribunal for seeking direction to the respondents to promote him 

in the Grade of Scientific Officer-H (referred to as SO-H) from 

1.8.2003, the date of on which the applicant completed 5 years 

in the feeder grade and became eligible for promotion to the O-

H Grade and / or on 1.8.2004 ;  the date on which his junior ;  the 

respondent No.3 has been promoted and for setting aside and 

quashing the reply dated 25.2.2005 (received on 1 ..2005 i.e. 

one day later of applicant's retirement on superannuation) 

issued by the respondent No.1 and to pay him all the 

consequential benefits as admissible to the applicant. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter is within the 

jurisdiction of the Honble Tribunal. 

Limitation: 
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This applicant further declares that the application is within the 

limitation period prescribed in Section 21 of the Administrative 

Tribunal Act 1985 

4. 	FACTS OF THE CASE: 

4.1. The Atomic Minerals Division, later renamed as Atomic Minerals 

Directorate for Exploration and Research [referred to as the 

"AMD"] under the aegis of Department of Atomic Energy 

(referred to as the "DAE") with its Headquarter at Hyderabad 

and seven regional centers including one at Shillong aims at 

survey and exploration for atomic minerals required for nuclear 

power generation and research activities. The Regional Office is 

headed by the Regional Director, with the Director as head of 

the Directorate with headquarter at Hyderaba:, 

4.2. 	The 	applicant 	after obtaining M.Sc. degree in Applied Geology 

from Indian School of Mines, Dhanbad was initiafly appointed as 

Scientific Officer Grade SC-i (Geology), a Class I Gazatted post 

in 	AMD 	on 	3.11.1971. 	He further 	improved 	his 	professional 

qualification during the service tenure which were found suitable 

and relevant as follows: 

Sl.No. 	Degree Institute 	Year 

I). 	Post Graduate Diploma in 	Indian School of 	1983 

Mineral Engineering Mines, Dhanhad 

Post Graduate Diploma in 	Andhra University, 	1995 

Environmental ttudies. Waijair 

M.Tech. Degree in Mineral Indian School of 	1996 

ngineering Mlnes, bflanbad 

Ph.D in Geology Osmania University, 	2003 

Hyderabad 

4.3. That from time to time under the merit promotion scheme, the 

applicant was prornoted and the last promotion he got in the 

grade of SO-G we.f 10.091998. While promotion in grade SQ- 

il 

ccc k u 	 c 
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C to SO-G are based on the performance of the candidate 

through interview before a Selection Committee constituted by 

thip DA E ;  the same for grade SO-H and above are assessed by a 

Committee without the interview. The class I scientific posts in 

the Directorate held by the applicant since his joining with the 

grade structure and scale of pay are shown as below. 

Sl.No. Grade Scale of Pay *Date of 

appointment/Prom otio fli 

 Scientific 400 -950 03.11.1971 

Officer SC-I (Date of 1 st  appointment) 

 Scientific 1100-1600 01.03.1979 

Officer - SD 

 Scientific 1500-2000 01 .02.1985 

Officer - SE 

 Scientific 4500:- 5700 01 .08.1991 

Officer - F 

 Scientific 16400- 10.09.1998 

Officer - G 20000 

 Scientific 18400 - Promotion has been 

Officer - H 22400 denied and his junior is 

promoted with effect from 

1.8.2004 

4.4. That besides the wide spectrum of educational and professional 

qualifications of the applicant, which speaks for itself, the 

applicant i.s counted a.s on.e among. the few of the scientists in 

the Directorate. He has also published around twenty-six 

scientific and research papers. These papers are not the volume 

of word.s but they are touching. to the requirements of the 

Directorate. 

The list of publications is attached as 

Annexure-L 

4.5. That it is further submitted that as a geo-scientist in the 

DIrectorate, the job of the applicant was to survey and explore 

Ho 
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for atomic minerals such as uranium, thorium, niobium, 

beryllium, yttrium, etc., their evaluation to ascertain the quantity 

and qu.aJ.ity and. preparation. of appra.i.saf and fea.sibi.tity reports 

for further investigation. In this respect, the applicant has 

worked in almost all the survey and exploration units under the 

d.i.rectorate in different parts of the country and. rn.ad .e I.arg.e 

contributions towards the augmentation of raw material 

resources required for the nuclear power program of the country. 

The most si.gnificant among. these are summarized in a. separate 

sheet showing as publications and achievements at the credit of 

the appilcant. 

The copies of such sheets are annexed as as 

Annexure-Il. 

4.6 That after the last promotion as SO-G in August 1998, the 

applicant was transferred and posted to the 11orth Eastern 

Region. S.h.i.l.long in November 1998 from the headquarter., 

Hyderabad where he was holding the overall charge of the 

Drilling Group of AIVID and was, entrusted with the task of 

overseeing and ensuring the drilling target of about forty eight 

rigs with nearly 700 scientific & technical man power spread all 

over the country. During the period from November 1998 until 

his superannuation on 281h  February 2005, he held the post of 

Deputy Regional Director and Regional Director of North Eastern 

Region with 'regional office at Shiliong which is a very sensitive, 

Inaccessible and logistically difficult terrain to ad.minister and 

execute works. During the above period over nearly six years, 

the applicant had steered the performance of 'the region to a 

level far exceeding all t.he other regions of AMD under his 

untiring efforts. A brief account of his achievements in North 

Eastern Region between 1998 to 2005 is highlighted in a 

separate sheet. 

The copy of the sheet highlighting the 

performance in the N.E.Region is annexed as 

Annex ure -iii. 

L\CtA 	u&tJ Hojq, 
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4.7. That having achieved excellent performance under most difficult, 

hostile and challenging conditions in the North-eastern Region, 

the applicant had a. genuine expectation. that his contri.buti.on.s 

shall be recognized and he shall be promoted to the grade of 

SO-H in the scale 18400 - 500 - 22400, after completion of five 

years in, the feeder gra.d.e of SO-G w.,e.f. 01,08.2003 a.s ha.s 

been done for other scientists in the Directorate in the past. 

4.8 	That certain incentives /benefits are also admissible to officers 

posted to North Eastern Region on satisfactory performance of 

duties for the .prescrbed tenure as .per Govt. of Jndia. Ministry of 

Finance, Department of Expenditure, Office Memorandum 

No.2001313183-E.IV dated. 14.12.1983, as amended from time to 

time. According to the provisions of the said OM dated 

14.12.1983, an officer posted in the Northeastern: Region and 

on satisfactory performance of duties for the said prescribed 

tenure in the .No.rth Eastern Region, shall be given due 

recognition in the case of eligible officers in the matter of (a) 

promotion in the cad're posts; ('b) deputation to Central tenure 

.posts.; and (c) Courses of training abroad, in addition to the 

above, a specific entry shall be made in the CR of all the 

employees who rendered a full tenure of service in the North 

Eastern Region to that effect wouid be entitied to be considered 

for certain benefits/incentives amongst other the following: 

Promotion in cadre posts; 

Deputation to central tenure posts; and 

c 	Courses of training, abroad. 

Even by serving in NER for nearly six years, the weightage in 

promotlon /hich the applicant deserved were denied to him in a 

most di.scrim.ina.tory m.a.nner. 

The applicant craves the leave of this Hori'ble Tribunal to direct 

the respondent No.1 and 2 to produce the copies of ACRs 

pertaining, to the period N.overn.ber1998 to 28,2,2005. 

iik 
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A copy of the said OM dated 14.12.1983 is 

annexed as ANNEXURE-IV 

4.9 That it is submitted that to his utter shock and disappointment, 

the applicant was not only denied promotion to SO-H grade 

w..e..f. 01.08.2003,, on whictt he completed 5 years in the feeder 

grade with all other eligibility criteria but also hIs case was not 

considered for promotion even after completion of six years in 

the SO-G g.rad.e. while Shri A..K..Pan.de, the respon.d.en.t N0.3 

junior to applicant in SO-G grade by one year has been 

promoted to SO-H grade w.e.f 01.08.2004 on completion of five 

years in SQ-G grade overl.00king. the seniority, merit, 

performance and academic excellence of the applicant and more 

particularly considering the extra-weightage earned by the 

applicant for his posti.n.g. i.n the N.orth-ea.stern. Region., a region 

which is not only geographically hostile but also an area infested 

and devastated by terrorist activities, for more than six years 

exceeding. the limit of tenure of posting. fi.x.ed. as 2 years. 

Although promotion is not a right, but to be considered for 

promotion is a fundamental right protected by Article 14 and 16 

of the Con.stituti.on. of Indiz a.n.d. th.e same cart not be denied to 

the applicant. 

4.10. Therefore, being highly aggrieved by the denial of promotion 

even after completing six years in the S.O-G grade, denial of 

weig.htage in .pro.rnotion for serving in NER and promotion of ..is 

junior Shri A.K.Pande to higher grade, the applicant submitted 

representation for consideration of his promotion to the 

.hai.rrnan., AEC and Secretary. DAE.,. Govt. . of india., the 

respondent No.1 on 24.09.2004. By the said representation the 

applicant has shown and justified as to how he is entitled to get 

a .pro.rnotion to the SO-ft 

A copy of the representation dated 24.9.2004 

is annexed as Annexure-V. 

4oc 
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4.11. That ultimately the applicant have received a reply on 1.3.2005, 

exactly on the next day after his retirement and after a lapse of 

tong, five months and the same was cornm.uni.cated. vi.de  letter 

No. 12/6(8)12002-l&M(AMD)/1741 dated 25.02.2005 from the 

office of the Chairman, AEC and Secretary DAE, Mumbai. By the 

said. communi.cati.on. the a.ppti.ca .nt has beert informed that the 

representation of the applicant was carefully examined by the 

respondent No.1 in consultation with the respondent No.2 and 

the promotion of the a.ppl.i.can.t to the S..O-H. grade has not been 

considered on the ground that the applicant applied for outside 

post, during the previous one year. Apparently the promotion 

has been d.eni.ed to the applicant sol.el.y on the ground. th.a.t he 

applied for outside job and there has been no other ground for 

refusing the promotion. It is pertinent to state here that although 

the applicant a.ppli.ed for outside job that wa.s done through. 

proper channel and with approval of the respondents without any 

condition. It is also pertinent to state here that although the 

applicant applied for ou.tsi.d.e job through proper channel.,, the 

applicant was neither selected nor offered any such outside job 

at any point of time as alleged. Moreover, there is no such 

provision, of law i.n existence under the Govt, of l.ndia. to prohi.bi.t 

departmental promotion that has accrued to an officer in service. 

The law is well settled that such accrued right can not be taken 

away by even any amending. rules or otherwise, tn there is any 

such provisions in the recruitment/ promotion rules/ merit 

promotion scheme or circular/guidelines, such provisions of 

rules ?  scheme, ci.rcul.a.r or guidelines ca.n stand. and. opera.te as it 

is ultra vires, illegal, unconstitutional and violative of the 

provisions of Article 14,16, 309 of the Constitution of India. The 

applicant ha.s n.o knowl.ed.g.e if there i.s any such "merit, promotion 

scheme" in existence and operation in the department of the 

respondents. The applicant craves the leave of this Hon'ble 

Tribunal to direct the respondents to produce the copy of such 

"merit promotion scheme" if any in full text. The applicant also 

craves the leave of this Hon'ble Tribunal to challenge the "vires" 

of any such "merit promotion. scheme" or circularl g.uid.eli.n.es  etc. 

SVIOL&i 	 40J c 
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as illegal, unconstitutional, arbitrary and as ultra vires and 

beyond the scope of Article 309 of the Constitution of india. 

Copy of the inipugned reply letter dated 

25.02.2005 is enclosed as Annexure-Vi. 

4.12. That in the above context, it is to be stated here that Planning 

and iVianagement Services Group (P1V1SG), under l.D note from 

DAE M.u.mbai. and. instru.cti.on froni Director, AMD, H.yd.era.ba.d 

had communicated two office circulars dated February 4, 2004 

and February 19, 2004 intimating availability of vacancy for the 

posts of "Environmental. Specialist" (P-4 post under vacancy 

notice No.2003/608) and "Uranium Resources Specialist" (P-4 

post under vacancy notice No.20041007) avallable at the 

tnterna.ti,oriai. Atomi.c Eaergy Agency (I,A.EA, Vienna., Austria.. 

In response to the above letters, the applicant submitted two 

separate applications in the prescribed format to the office of 

Director, AM,D, H.yderaba.d. a.g.a.i.n.st the above two referred. 

vacancies. The said applications were' forwarded by the Director, 

AMD to the Deputy Secretary, DAE, Mumbai vide AMD I.D. Note 

dated February 17, 2004 and. March. 3, 2004- 

That the above applications having received in the office of the 

Chairman, ACE and Secretary DAE, Tillumbai, were forwarded to 

the Counselor (AE),, Indian Embassy, Vienna,. Austria on March 

19 and March 25, 2004 for onward submission to International 

Atomic Energy Commission (lAEA. After submisslon of the said 

applications,, there were no further development except the fact 

that the Head of the Recruitment Unit, IAEA informed that no 

appointment will be made to fifi' up the vacancy of "Uranium 

Resource Specialist". 'It is made clear here that the applicant 

though applied for outside job, he has neither been selected nor 

offered appointment in such outsie job and lie was doing his 

normal duties to the satisfaction of his superioirs. It is also 

pertinent to state here that there was no such 'condition 

precedent imposed that one who applies for outside job, he 

c*ii 
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would not be entitled to be considered for promotion in the 

parent department and his chance for promotlon within the 

parent department wouj.d stand forfeited irrespective of the fact 

as to whether he is selected/appointed or not. 

In this context it is further stated that the International Atomic 

Energy Agency (IAEA) was established in 1957 as an 

autonomous organization under the United Nations. It is the 

world's foremost inter-governmental forum for scientific and 

technical àooperation in the peacefuI uses of nuclear 

technology. It maintains its Headquarter in Vienna, Austria and 

is headed by the Director General. The Department of Atomic 

Energy, Govt. of India is a designated member of the board of 

Governors of the IAEA since its inception in 1957 

4.14. That the applicant came to know about the vacancy position in 

IAEA through internal departmental circulars only and responded 

to the said circujars as there was no such condition attached to 

the circulars debarring those applying for such posts to 

internatIonal body in matter of promotion. Further, no such 

conditions were attached when the same a.p.pJications were 

forwarded by Director, AMD to DAE, Mumbai and in turn by 

DAE, Mumbai to IAEA, Vienna. Therefore, the applicant was not 

given a reasonable opportunity of being informediheard about 

the consequences so that he could have taken decision to 

withdraw the applications or he would have not applied for the 

said .posts at alL There is absolutely now such Jawlrules to debar 

the applicant from his right to be considered for the promotion in 

Grade SO-F-f and therefore the non-consideration of his 

promotion is illegal, arbitrary, discriminatory, unreasonable and 

unfair in the eye of law and as such the same can not sustain in 

law. The respondents acted in clear violation of the Article 14 : . 

16 and 21 of the Constitution of india, rules of natural justice 

while considered the case of promotion of his junior without 

considering the case of the applicant on certain baseless and 

illegal ground without any notice and or by giving him a notice or 

chance to defend his case. 

Acz('c(,, &Uc,MAYti iM 



4.15. The Govt. of India in the OM dated 14.12. 1983, which is a 

Presidential Office Memorandum having the force law, among 

other thin.g.s has clearly specified. service benefits in, training. 

abroad in which case the above matter shall also come under 

the purview of the said provision. In contrast, instead of reward 

the appli.can.t has been punished. for responding. to the call of the 

respondents which had a hidden trap behind it. Thus the 

respondents have acted like judges of their own cause, acting 

against the principles of natural, justice. M.oreover, the a.pplica.n.t 

was not even selected or offered the said outside job 

assignment at all and as such it is not know as to under what 

provi.sions of law hi.s prom.otion. ha.s beent denied. a.n.d hi.s junior 

has been promoted 'to the SO-H Grade. In this connection the 

applicant respectfully submit that the promotion of the applicant 

is reg.u.l.ated by the R.uJ.es of the respond.en.ts which. are sta.tu.tory 

in nature and there can not be any promotion scheme or policy 

in vacuum. Such statutory rules can only be abrogated or taken 

away on.l.y by a.n.other such statutory rules framed by the 

compétént rule makin''áuthoritç' and not Otherwise. The 

applicant has not heard or seen any such statutory rules framed 

so far im.00si.n.g. as a. rider over any such promotion. rul.es  

scheme or policy' as the case may. If there is any such 

executive order I instruction imposing such condition that an 

officer who applies for outsi,d.e J.ob. shalJ. not be èn.ti.tl.ed to 

promotion in the department irrespective of the fact'whether he 

has been selected and appointed in such outside job or not, 

such executive order I nstru.cti.on can. not interfere or take away 

the provisions of any statutory rules and the fundamental rights 

of the applicant to be, considered for promotion. The applicant 

sta.tes that the law ir.i this regard is we 1.1. settl.ed,.. 

The applicant craves the leave of this Hon'ble Tribunal to direct 

the respondents produce the fuTI text of the promotion Rules 

from the SO-G grade. to SO-H grade and the rule., regulation. 

order or instruction if there are any with regard to the matter that 

one Who app'lles for outside job 'is debarred from promotion in 

__L 
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the department. If such rules, order or instructián are there and 

the same are produced, in that case the.app'Ilcant further craves 

the Leave of this H.on'bl.e Tribunal to allow him. to amend. the 

present application so that he may challenge the vires of such 

rules, order or instruction etc. as the case may be. 

4.16 That the applicant having a clear, unblemished service career at 

his credit to the satisfaction of the higher authorities, demanded 

j.usti.ce which has been. d.eni.ed to him in a most iJJ.eg.a arbitrary 

and discriminatory manner and in violation of rules of natural 

justice and fundamental right guaranteed by the Constitution of 

India.. 

4.17 That this application has been made bonafide and for the ends 

of justice. 

	

5. 	Grounds for relief with legal provisions: 

	

5.1 	For that the respondents erred 'both facts and in law in not 

considering and denying the promotion of the, applicant from the 

post of SO-G to SO-H grade. 

	

5.2 	For that the respondent No.1 and 2 while did not consider the 

case of promotion of the applicant and promoted. his junior 

violated the provisions of the Article 1416 and 21 of the 

Constitution of India and also the rules of natural justice, 

legitimate expectatIon.and administrative f'aIrpfay. 

	

5.3 	For that the non-consideration of the case of promotion of the 

applicant and the prom.oton of the respondent N'o.3 i's illegal and 

derogatory to the provisions of the OM dated 14.12.1983, which 

has the force of law and against the principles of service 

jurisprudence and ration laid down by the H'onrbie  Supreme 

Court. 

cc 	
L4YJ 
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54 	For that there ôan not be any rider to the provisions of the OM 

dated 14.12.1983 and as such the impugned order.....dated 

25.2.2005 can n.ot be aVowed. to stand as th.e same is W.eg.aE and. 

violative of those provisioii. 

5.5 	For that the rules/scheme/policy relating to the promotion being 

Statutoryin nature as provided under.,Article 309, such rules. can 

not be overridden by any executive order like the im.pugned 

order dated 25.2.2005'or any such other executive order laying 

down conditions of service that one who applies for outside fob 

shall not be considered for promotion to the next higher grade 

irrespective of the fact whether such officer 'is selected I 

appointed or not. 

5.6 	For thai the applicant has a right to be considered for promotion 

..as a .natteroLfund1amentaLrigh,tsfromJhe..Grae,,SQ,t.Q SQ-fl 

which been denied to him without assigning any legally valid 

reason. 

5.7 	For that although the service jurisprudence permits alteration I 

amendment / modification of existing conditions of service, but 

such alteration] amendment 1 modification imist ensure or 

safeguard rights or benefits already earned, acquired or accrued 

to the employee at a particular point of time. In the instant case 

the J:ia.rd earned and accrued .be.nefit and iega.l rights are even 

taken away in non-considering his right to be considered for 

promotion. 

5.8 	For that there can be no such provisions of law that one who 

appiies for outside job shall not be eligible or shall not be 

considered for .p.romotion in the department even if he is not 

selected or offered any such appointment in outside job; if there 

is any such Jaw, that is Jiabie to be struck down as 

unconstitutional, violative of funda.mentai rights, uit.ra vires, 

iiegai and antthesis of service jurisprudence. 

L 

AtJ Hoolq  
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5.9 Por that the impugned order datea 25.2.2005 can not sustain in 

law as the same has been passed in violation of the pnnciples of 

natura1 justice, legitimate expectation. and the same being. 

unreasonable, unfair, blased and unjust. 

5.10 For that the impugned order dated 25.2.2005 is untenable in law 

as the same has been passed in a very cryptic manner and the 

same is not a speaking order as required by law. 

	

6. 	Details of the remedies exhausted: 

The applicant declares that he has availed of all the remedles 

available to him under the relevant service rules. The applicant 

su.brni.tted his representation d.eta)Jing. his all about the cl.airn.s 

and the same has been rejected by the impugned order dated 

25.2.2005. 

	

1. 	Matters not previously filed or pending with any other court: 

The applicant further declares that he had not previously filed 

any 	application,. 	wht 	petition or 	suit regarding the 	matter in 

respect 	of whi.ch 	this 	a.ppli.cation. has been. made,. before any 

court or any other authority or any other Bench of the Tribunal 

nor any such application, writ petition or suit is pending before 

any of them. 

8. 	Reliefs Sought: 

In view of the facts and circumstances of the case and the 

provisions of Jaw as stated in this appiication as mentioned in 

.par.a 4 and 6 above the a.p.p.licant .p.rays for the foJjowing 

21AciICAn 	 ); 
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8.1. To direct the respondent No.1 and 2 to produce the full., text of 

the promotion rules/ schemelpolicy of the SO-G grade to SO-H 

grade of the A.MD (DM.E). and. the rules/ci.rcula.rlg.ui.d.eti.n.es  

showing the provisions that the SO-G Grade can not be 

considered for promotion and 1 or can not be promoted to SO-H 

Gra.d.e if such officer applies for any outside j.ob irrespective of 

the fact whether such officer is selected/ offered for appointment 

in outside Job or not for the Judicial scrutiny by this Horfble 

TribunaL 

8.2. To direct the respondent No.1 and 2 to 'promote the applicant 

with effect from 1 ..8..2003,. the date on 'which the applicant 

became eli.gibl.e for promotion. to the SO-H. grade and. I or with 

effect from 1.8.2004, the date on which his junior, the 

respondent No..3 has been promoted to the SO-H grade.. 

8.3. To direct the respondent No.1 and 2 to pay all such 

consequential benefits of prom.otkrn with retrospective effect 

from. 1..8..2003 or from. 1.8.2004 and. to pay the arrear d.u.es as 

entitled to including the monetary benefits. 

8.4. To refix and recalculate the quantum of pension/ratuity and to 

pay the pension at such enhanced rate. 

8.5. To pay any or all such benefits that becomes admissiblè and 

payable to the applicant from time to time and for any other such 

a c cry ed lentil led relief or reV efs.. 

9. 	interim order, if any prayed for: 

Pending final decision, the applicant has not made any interim 

prayer at this stag.e of the case.. However, the a.pplicant craves 

the leave of this H.on.'ble Tri.bu.nal to allow h.i.m. to file any such. 

application ipetiiion if so warranted to be filed seeking interim 

reli.ef(s ) in the matter pending final disposal of the appl.i.ca.ti.on.. 
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10. APPLiCATION iS FFLED THROUGH THE ADVOCATE. 

It PAR11CULARS OFIPO: 

Date of issue 

issuedfrom: 	•ci.p 

.PayabJe at 

12. LiST OF ENCLOSURES : 

As stated in the rndex. 

Verification........... 

ucJ - 

61 

k. 
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VERIFICATION 

I Dr.Shaikh Quamrul Hoda, SIO Shaikh Kalimuddin 

aged about 60 years, occupation Regional Director 

(since Retired), North Eastern Region, Atomic 

Minerals Directorate for Exploration and Research 

(A), Dept. of Atomic Energy, do Jisnu Dutta 

Goswami, "icanta", Chenikuthi Hillside, Guwahati- 3 

do hereby solemnly affirm and state that the 

statements made in the application in para 

k 9 are true to my 

knowledge and belief , those made in para 

being matter of 

records, are true to my information derived 

therefrom and the rest are my humble submission 

and legal advice. I have not suppressed any 

material fact of the case. 

And I sign this verification on this 	tT. day of 
rune, 2005 at Guwahati. 

uc' 
1.01 	

Deponent 
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List of Publications 

ANNEXURE: I  111;~ 

- 	 1 ." Hoda, S.Q. (2004) : "Exploration For uranium in Meghalaya and the Environmental Monitoring 
Strategies". 

2.* M.P.Chougaonkar, I.M.Walling, A.H.Khan, S.Q.Hoda and V.D.Puranik (2004) : "Preliminary 
Results of the Pre-operational Radiation Survey carried out in the Environs of Domiasiat, 
Meghalaya (India) using LT Dosimetric Techniques". 

3* A.N.Shaikh, T.V.Ramachandran, K.P.Eappen, Y.S.Mayya, A.H.Khan, V.D.Puranik and 
S.Q.Hoda (2004) : "A case study of Radon-Thoron concentrations in dwellings around uranium 
deposit sites in Meghalaya". 
*Thi I.teenth National Symposium on Environment; 	Mining of Energy Resources - 

Environmental Management, Shillong organized by NEHU & BARC; June 5— 7, 	2004. 

4. 	Hoda, S.Q. (2003) : "Geothermal Energy;. its Exploration and Exploitation in the Indian 
Context". All India Seminar on 'Renewable Energy' organized by the Institute of Engineers 
(India) Shillong, 26-27 Sept., 2003. 

Mahendra Kumar, K; Bhattacharjee, P; Ranganath, N; Upadhyay, L.D and Hoda, S.Q. (2003): 
"Uranium Mineralisation in the Lower Mahadek Sandstones of Laitduh area, East Khasi Hills 
District, Meghalaya" (Approved for publication in JOAMS). 

Yadav, G.S, Rakesh Mohan, Sabot, H.K; Nagendra Kumar, M and Hoda, S.Q. (2003) 
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- 	 ANNEXURE 

Highlights of some significant achievements since joining AMD 
(1971 to 1998) before being transferred to North Eastern Region, Shillong 

> Discovery of first pegmatite-hosted paleo-channel type colluvial & alluvial Niobium-. 
Tantalum deposit at Neropahari and Goriadih, Hazenbagh district (Jharkhand) which 
produced nearly 10 tonnes of the mineral. 

> The first beryllium deposit in homogeneous pegmatites in Kulukera area, Gumla district 
(Jharkhand) with a resource of nearly 200 tonnes of beryl. 

> The second yttrium deposit in India in riverine placer of Deo river in Gumla district 
(Jharkhand), which later went into departmental production. 

> Reporting for the first time a 8km long belt of radioactive arkosic sandstone in Jakaram, 
Pakhal basin, Warangal district (A.P). 

> Reporting for the first time anomalous concentration of yttrium over large extent in the 
owk phosphorite, Kurnool district (A.P). 

> Associated with the evaluation of polymetallic tin-tantalum deposit in pegmatites of 
Bastar district (Jharkhand). 

> Associated with the development of process flow sheets for beneficiation of columbite- 
tantalite and xenotime from ores and production in mobile pilot plant scale. 

> Characterisation, processing and optimisation of process flow sheets for extraction of 
uranium from ores of Jajawal mine, Sarguja district (M.P) as part of M.Tech thesis. 

> Locating and evaluation of shoreline garnet rich sand deposits over 10km long Ovari- 
Navaladi coast, Tinneveli district (Tamil Nadu) which is presently exported, earning 
valuable foreign exchange. 

> A large tonnage of ilmenite-rich eolian sand deposits in parts of Tamil Nadu (Ovari) and 
Kerala (Vikkalur). 

> Re-evaluation of Nindakara, Chavara (Kerala) and Vikkalur, Midalam mining blocks 
(Tamil Nadu) of IRE Ltd., for immediate exploitation. 

> Evaluation of the first and only carbonatite hosted multi-metal niobium-yttrium-uranium-
iron and phosphate deposits in Samchampi Complex, Karbi-Anglong district (Assam) 
with reserves of nearly 12,000 te Nb, 1,800 te Y, 4,300 te U308 contained in 15 million te 
of high grade phosphatic ore and nearly 300 million te of iron ore with 0.1% Nb and 3% 
Ti02. This also formed my Ph.D Thesis. 

> Planning and coordinating the exploratory drilling programme of the Directorate for ,  five 
years (1993 - 1998) with 48 rigs and around 35,000m of annual target covering seven 
regions. 

> Streamlining material procurement process, enforcing quality assurance and performance 
evaluation in drill bits, casings, rods, etc. 

> Overseeing successful execution of earthquake related NGRI-DST drilling project at 
Khilari (Maharashtra), BARC sponsored repository drilling project at Kalpakam and 
NPCIL sponsored drilling in engineered RCC structure in reactor building at Kaiga 
(Karnataka). 
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- 	
ANNEXURE : 

Highlights of some significant achievements of last six years (1998 to 2004) 

in the Northeastern Region, Shillong 

• Proving nearly 2020 tonnes of uranium oxide from \Vahkvn area in Meghalaya 

accounting for 32%.of the total reserves proved in AMD during that period. 

• Discovery of uranium mineralisation for the first time in Balpakhram plateau. South Garo 

Hills, Meghalaya in a most difficult terrain. 

Developing geologically several thrust areas at Umthalene, Laitduh, Phlangsyrinei, 

Rangsokham inMahadek basin, Meghalava warranting sub-surface exploration by 

drilling. 	 - 

Successfully executing 8000m of contract drilling at Laitduh and Phlangsynnei in 

Meghalaya under constant threats from militants and NGO's, recently in 2004, which was 

once abandoned by AMD under similar situation. 

Expanding AMD's activities into Assam. Arunachal Pradesh, Garo Hills and now in 

Mizoram, which was confined to Meghalaya only, at the time of my joining NER in 

1998. 

• Providing logistic and inirastructural supports in setting-up of \T SATANUNET. Indian 

Environmental Radiation Monitoring Network (IERMON), Emergency Response System 

(ERS) and Seismic Station in AMD Complex in collaboration with DAE/BARC, 

Mun±ai. 

• Initiating and organising baseline radiological surveys in collaboration with 

Environmental Assessment Division, BARC, Mumbai around Domiasiat. Wahkyn and 

other thrust areas in Meghalaya. 

• Logistic and technical supports to the ongoing DST-DAE-NEI•IL Project on "Baseline 

Environmental Studies of Meghalaya with special reference to Domiasiat Uranium 

Deposit" as the active local member of the monitoring 
ID  committee, representing DAE. 

• Organising awareness campaign through seminars, public debate, print media in favour 

of Domiasiat uranium mining project in Meghalaya in collaboration wiih local NGO, 

UCIL, BARC & DAE. 

• Guiding and supervising, in the preparation of STATUS REPORTS on uranium 

investigation in Wahkvn, Mahadek basin (Meghalaya), Arunachal Pradesh and 

Proterozoic Shillong Basin. 
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ANNEXTJRE ff 
APPENDIX -9 

INCENTIVES FOR SERVING IN REMOTE AREAS 
[cJ.I.,M.F., Q.M. No. -20014/3/83-E, IV,.dated the 14th December, 1983, read with O.M. 

No. 20014/3/83-E. rv,dated the 30th March, 1984,27th July, 1984, G.l., M.F., U.O. No. 3943-E 
IV/84, dt,ed the 17th October, 1984, O.M. No. F. 20014/3183-E. IV, dated the 31st January, 
1985, 25th September, 1985, U.O. No. 824-E. 1V186, dated the 1st April, 1986, O.M. No. 
20014/3/83-E. IV, dated the 29th October, 1986, O.M. No. 2001 4/3/83-E. IV/E. 11(B), dated the 
11th May, 1987, 28th July, 1987, 15th July, 1988 and O.M. No. F. 20014/16/86-E. lylE. II (B), 
dated the 1st December, 1988 and O.M. No. 11 (2)197-E. 11(B), dated the 22nd July, 1998.] 

I  
'Allowances and facilities admissible to various categories of civilian 

Ceotral Government employees serving in the North-Eastern Region compris-
ing the,Sates,o.Assam, Meghalaya, Manipir, Nagaland and Tripura and the 
Union Territories of Arunachal Pradesh and Mizoram, Andaman and Nicobar 
Islands' ahd' Lakshadweep Islands. These orders also apply mutatis rnutàndis 
to officers posted to N-E- Council, when they are stationed in the N-E Region 
and to the civilian Central Government employees including officers of.All 
India Services posted to Sikkim. 

Tenure of posting/deputation: 

There will be a fixed tenure of 	ears at a time for officers with 
servicefr0'ears' or ess an of 2 ear 	or officers with more t an 

years of service. Periods of leave, training, etc., in excess of 15 Jays per 
year will be excluded in counting the tenure period rd years. Officers, on 
completion of thp fixed tenure of service mentioned above may be considered 
for posting to a station of their choice as far as possible. 

. The period o.f,deputation of the Central Government employees to the 
States/Union Territories of. the North-Eastern Region, will generally le for 3 
yeas which can be extended in exceptional cases in exigencies of public ser-
vice as'well as when the employee concerned is prepared to stay longer. The 
admissible deputation allowance will also continue to be paid during the 

- period of deputation so extended. 

Weightage for, Central deputation/training abroad and special 
mention in ConfidentialReports:  

St,isfactory perforixiance of duties' fOr the prescribed tenure in the North-
East shall be given due recognition in the case of eligible officers in the matter 
of- 

(a) prothotion in'çàdre posts; 	- . . . - .... 

-(') deon to central tnure posts; and... 	.. 	- 	., '. 	... 
(c) courses of training abroad 	Cert1ed to be true 
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The general'requireiiient of at least three years service in a cadre post be- 
tw 	w een to Central tenure deputations may also be relaxed to two years in de-
serving cases of meritorious service in the North-East. 

A specific entry shall be made in the CR of all employees who rendered 
a full tenure of service in the North-Eastern Region to that effect. 

Cadre authorities are advised to give due weightage for satisfactory per-' 
formance of duties for the prescribed tenure in the North-East in the matter of 
promotion in the cadre posts, deputation to Central tenure 'post and courses of 
training abroad. 

Special (Duty) Allowance: 	 . 

Central Government civilian employees who have All India transfer lia-
bility will be granted Special (Duty) Allowance at the rate of 12 . % of basic 
pay on posting to any station in the North-Eastern Region. Special (Duty) 
Allowance will be in addition to any special pay andlor deputation (duty) . 
allowance already being drawn without any ceiling on its quantum. The con- ' - 
dition. that. the aguregate of the Special (Duty) Allowance plus Special 
Pay/Deputation (Duty) Allowance, if any, will not exceed Rs. 1,000 per 
month shall also be dispensed with from 1-8-1997. Special Allowances like 
Special Compensatory (Remote Locality) Allowance. Construction Allow-
ance and Project A llo'.vance will be drawn separately. 

The Central Governnient civilian employees who are members of Sche 
duled Tribes and are otherwise eligible for the grant of Special (Duty) Allow-
atice under this para. and are exempted from payment of Income Tax under 
the Income Tax Act will also draw Special (Duiy)-Allowance. 

Non: I.— Special duty allowance will not be admissible during periods 
of leave/training beyond 15 days at a time and beyond 30 days in a year. The 
allowance is also no: admissible during suspension and joining time. 

NoTE 2. - Central Govemnieit civilian employees, having 'All lidia 
Transfer Liability' on their posting to Andaman & Nicobar Ilands and Lak-
shadweep Islands are, with effect from 24th May, 198. granted 'Island Spe-
cial Allowance' in lieu of 'Special (Duty) Allowance'.. See Orders-itt Section 
V of this Appendix. - - 

Special Compensatory Allowance: 	 ' 
The recommendations of the Fifth Pay Commission have been accepted 

by the Government and Special Compensatory Allowance at the revised rates 
have been made effective from 1-8-1997. 

For orders regarding current rates of Special Co;npensaiOi' 
allowance—See Part Vof i/ifs compilation - HR,1 and Ccii  

(t) Travelling Allowance on first'appointment: 	 ' 

In relaxation of the present rules (SR 105) that travelling allowance is nt: - 
admissible for journeys undertaken in connection with initial appointment, iir 
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	 ANNEXURE 

X _- 	 CONFIDENTIAL 
Government of India 

Department of Atomic Energy 
Atomic Minerals Directorate for Exploration & Research 

North Eastern Region 

To 

The Hon'ble Chairman. : 
Atomic Energy Cornmision & Secttary 
Department of Atomic Energy, 'Govt. of'India, 
Chatrapati Shivaj i Mahãraj Marg, 
Mumbai-400 001 

AMD Complex, 
Nongrnynsong, 

P.O.Assam Rifles, 
Shillong-793 Oil, 

Meghalaya. 

Dated.• 24.09.2004 

Through: 

The Director, 
Atomic Minerals Directorate for 
Exploration & Research, 
Dept. of Atomic Energy, AMD Complex, 
Begumpet, Hyderabad -500 016. 

Sub: Redresstzi.ofrjevances for denial of promotion from Scientific Officer-G to 
;Scientlfic OfficerH andreguest for .reviewin.g the same: regardiii. 

Hon'ble Chairman Sir,.. 

With due respect and with reference to the subject cited above, I would like to place this 

representation before you for favour of your kind review and redressal thereof, amongst others, 

on the following grounds: 

(1) 	That the undersigned with nearly. 33 years of professional field and research experience 

behind in uranium expic ration id related activities with appropriate M,Sc degree in Applied 

Geology, M.Tech in Mineral Eniñeering, P.G.1iploiña in Environmental Sciences and Ph.D in 

Geology has been serving the Atomic. Minerals Directorate for exploration and Research (AMD) 

with utmost devotion and sincèrity.since 1971. A brief account of my personal history is annexed 

hereto as Annex-A.  
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That I have a modest publication of twenty six scientific papers in diverse iopics anciof 

which sixteen have been contributed since my last promotion in 1998 to the grade SO/G. The list 

of such publications and areas of research are indicated in the Annex-B, annexed hereto. 

That over these years, I carried out survey and exploration in diverse geological 

environments of the country and have made large contributions towards the augmentation of raw 

material resources such as uranium, thorium & beach placer minerals, niobium, tantalum, 

beryllium, yttrium and geo-drilling required for the nuclear power programme of the country. 

The most significant among these are summarised in the Annex-C; annexed hereto. 

That upon my joining North Eastern Region (NER), Shillong in November 1998 as 

Deputy Regional Director and subsequently taking over as Regional .Director'in April, 2001, 

which happens to be a most difficult, sensitive and challenging regiàn ta administer logistically 

and politically, I humbly wish to highlight some of the most significant contributIons of the 

region achieved;under my planning, guidance and leadership over the last six years. 

Proving nearly 2020 tonnes of uranium oxide from Wahkyn area in Meghalaya 

accounting for 32% of the total reserves proved in AMD during that period. 

. Discovery of uranium mineralisation for the first time inBalpaam pl.atau, South Garo 

Hills, Meghalaya in a most difficult terrain. 

Developing geologically several thrust areas at Umthalene, Laitduh; Phlangsynnei, 

Rangsokham in -Mahadek -basin, Meghalaya warranting --sub-surface exploration by 

drilling. 

Successfttlly executing 8000m of contract drilling at Laitduh and Phlangsynnei in 

Meghalaya under constant threats from militants and NGO's, recently in 2004, which was 

once abandoned by AMD under similar situation. 

Expanding AMD's activities into Assam, Arunachal Pradesh, Garo Hills and now in 

Mizoram, which was confined to Meghalaya only, at. the time of my joinin:gNER in 

1998. 

• Providing logistic and infrastructural supports in setting-up of VSAT-ANUNT, Indian 

Environmental- Radiation Monitoring Network (IERMON), Emergency Response. System 

* 
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I. 
(ERS) and Seismic Station in AMD Complex in collaboration with DAE/BARC, 

Mumbai. 

• Initiating and organising baseline radiological surveys in collaboration with 

Environmental Assessment Division, BARC, Mumbai around Domiasiat, Wahkyn and 

other thrust areas in Meghalaya. 

• Logistic and technical supports to the ongOiiig DST-DAE-NEHU Project on "Baseline 

Environmental Studies of Meghalaya with special reference to Domiasiat Uranium 

Deposit" as the active local member of the monitoring committee, representing DAE. 

• Organising awareness campaign through seminars, public debate, print media in favour 

of Domiasiat uranium mining project in Meghalaya in collaboration with local NGO, 

UCIL, BARC & DAE. 

• 'Guiding and supervising . in the preparation of STATUS REPORTS on. uranium 

investigation in Wahkyn, Mahadek basin (Meghalaya), Arunachal Pradesh and 

Proterozoic Shillong Basin.. 

(5) 	That having achieved more than the desired 'results compared to any of the six regions of 

AMD under most challenging situation, I had a genuine expectation that my dontributions shall 

be recogni.sed and 'I. will be.pi'omoted. to Scientific Officer-H at least at the fag end .of my 

dedicated s,ervice career whenI am.. going to retire from active• serviôe in February, 2005 oti 

completion of 604 years. It is extrerne!y.painfiul and' demoralising to find that I have 'been denied 

the promotion even after completing six years in the grade of Scientific Officer-G in August 

2004, that too; in the most: hazardous and difficult areas of North Eastern States, whereas my 

colleague Shri AK.Pande, who was junior to me in SO/G grade has been promoted. to SO/H 

grade with effect. from August 2004. It is pertinent to mention here that Shri. Pande, 'took nine 

years time. to be promoted to .SOIG grade in '1999 from SO/F grade, v'hile I was promoted to 

SO/G grade in seven years in the year 1998. But surprisingly and without any visible reason, the 

said Shri Pande. has been considered and promoted to SO/H grade by superseding me, 

overlooking my seniority, merit, academic excellence and performance. Therefore, 1 sincerely 

belief that I have not been given justice and have been deprived of my accrued right of 

promotion in a very discriminatory manner. 

-3- 



•.. That during the period 1998 to till date, I served undef three Directors of AMD"iz. 

S/Shri D.C.Banerjee, R.K.Gupta (both retired) and R.M.Sinha, present director. It is a fact that 

some of these persons in power and authority could not accept my straightforwardness and 

honest opinion in right spirit. I have reasons to believe that my annual confidential reports (ACR) 

have been either tampered or tainted with ulterior motives without any basis, to a level 

deliberately, so as to deny me the promotion by not fulfilling the minimum requirements of 

grading in the ACR during the last five/six. years. From the outcome of the promotion results for 

2004, I have also reasons to believe that my merit in service has been wrongly assessed by any of 

these directors, which is questionable, subject to scrutiny and therefore requires review and 

reassessment., In all fairness, considering my contributions, achievements, and merit, I should 

have been promoted when I completed five years in SO/G grade in August 2003 itself, as has 

been done for others on completion of fi'e years in SO/G grade, including Shri A.K.Pande. 

That it is learnt, Shri A.K.Pande did not submit his Annual Confidential Reports (ACR) 

consecutively for two / or three years during the Directorship of Shr.i R.K.Gupta (2001 - 2003) 

and the same were submitted together to the next director, after his retirement. If this has been 

done with some ulterior motive to gain benefit in matter of promotion, it becomes relevant to this 

case and therefore, warrants scrutiny. 

That certain incentives and service benefits are admissible to offices transferred to North 

Eastern Region as per G.O.I. O.M No.20014/3/83-E IV dated 14.12.1983. These are: 

(i) 	Posting to a station of choice after completion of fixed tenure; which is two years in 

my case and 

Weightage in matter of promotion, besides few other benefits. A copy of the O.M 

dated 14.12.1983 is annexed as Annex-D hereto. 

It is a pity to note that AMD authority did not consider my request for transfer to Hyderabad 

when the post of Regional Director, South Central Region at Hyderabad fell vaca.nt in February 

• •  2003 and again in June 2004, violating the above tenure rule as enunciated in the said. OM dated 

14.12.1983. This clearly point towards partisan and biased attitude of the authority. A copy of 

the letter requesting for transfer dated 27.01.2003 is enclosed as Annex-E hereto. 
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That by serving in NER for nearly six years, I also deserve weightage as fixed by the OM 

dated 14.12.1983 in the matter of promotion. I do not know as to whether this provision of 

benefit has been considered or not in selection to the SO/H grade. If required, the matter may be 

referred to D.O.P.T for clarification. 

(10) That every official in his service career has a legitimate expectation of getting 

recognisation through promotion for which he has dedicated his whole life and energy. The 

Cabinet Secretary to the Govt. of India vide D.O. letter No.502/2/3/04-CAV dated 22.07.2004 

has brought out the policy decision of the Govt. of India to review the cases of genuine 

grievances in matter of foregoing promotion despite merit through a 'Standing Committee' 

consisting of the Cabinet Secretary, the Principal Secretary to the Prime Minister and Secretary, 

DOPT. I feel that my case of non-consideration Of promotion and also grievances related there 

to, falls within the scope of the said D.O letter and within the scope of review by the Standing 

Committee. Therefore, 1 earnestly request the Secretary, DOPT to place my case before the said 

high power standing .cornrnittee for kind review and redressaL Incidentall\, Atomic Minerals 

Directorate for Exploration & Research (AMD) a cofistituent unit under the Department of 

Atomic Energy is placed directly under the Hon'ble Prime Minister himself. A copy of the said 

D.O. letter dated 2107.2004 is annexed as Annuxure-F, hereto. 

Therefore, I hurib1y request your kindness for the following: 

To call . for the relevant documents and review / re-evaluate my annual confidential 

reports (ACR) in totality and without any bias, beginning from Scientific Officer-F 

grade (1991) toScientific Officer-G grade (2003) along with Shri A.K.P'ande (1991 - 

2003) and have a comparative assessment of qualification, scientific publication, 

achievements and responsibility of both of us. 

To examine the service benefits in the matter of promotion for serving in NER as per 

D.O.P.T Office Memo dated 14.12.1983.. 

To review the matter by the Standing Committee and redress my grievances. 

And after review and re-assessment as stated above, your honour wou1d also be 

pleaso passa  speaking / reasoned order in the matter as per the guidelines and for 
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which act I shall remain ever grateful to you. In this connection, a copy of the D.O. 

letter dated 03.05,2003 addressed to the Chairman, AEC from Secretaiy, Ministry of Personnel, 

Public Grievances and Pension, Govt. of India is annexed as Annexture-G hereto. 

Yours faithfully, 

Dated : 20 1 	2004 
Dr.Shaikh Qua,nrulHoda 

Regional Director 
Atomic Minerals Directorate 
for Exploration Research, 

Department of Atomic Energy P.O.Assam Rfrles 
Shillong, Meghalaya 

Also copy submitted to: 

Hon'ble Chairman, National Commission for Minorities, 5th  Floor Lok-nayak 
Bhavan, Khan Market New Delhi-110092 - with a humble prayer to take up the 
matter as per law for dispensation ofjustice, necessary scrutiny of the matter and pass 
such order as the Hon'ble Commission may feel deem fit and proper.  
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• Government of India 

Department of Atomic Energy 

FAx 
ANNEXURE : 4; ;'1111  6  ___ 

Anushakti Bhavan, 
C.S.M. Marg, 
Mumbai 400 001. 

February 2005 No. 1276(8)/2002-I&M(AMD)/ 174 I 

Sub: Redressal of grievances for denial of promotion from SO/G 
to the grade of SO/H and request for reviewing the same - 
representation from Dr. S.Q. Hoda. 

Reference is invited to the letter dated 24.9.2004 from Dr. SQ. Hoda, 
Regional Director, NER, AMD, Shillong addressed to the Hon'ble Chairman, 
AEC and Secretary, DAE through Director, AMD on the captioned subject. 

The grieyances raised by Dr. Hoda have been carefully examined in they 
department in consultation with Director, AMD especially with regard to his• 
contention.oL non-promotion to the next grade of SO/H. w.e.f. 1.8.2004 and 
non-transfer to the South Central Region. 

.. :;ShrtHodajoined AMD on 3.11.1971, in thegrade.ofSO:/SC.and has 
beenpromoted : from time to time under the merit promotion scheme and is 
presently in the grade of SO/G w e f 10 9 98 His case for promotion to grade rO/H w e f 1 8 2004 could not be considered, as hehad applied for outside 
osts during the previous one year. . 

.s. rgard:s his request dated .27.1.2003 • for pOsting to SCR, 
Hyderabad the case was considered consequent on retirement of RD (SCR) on 
30.6.2004. However, the posting had to be made keeping in view of exigencies 
of various requirements. As such his request could not be accommodated at 
that point of time. 

This issues with the approval of Chairman, AEC and Secretary, DAE. 

• 	 (G.M. Nair) 
Under Secretary (I&M) 

S.Q. Hoda,.. 
Regional Director, 
AMD (NER), 
Shillong. • 	 (Through Director, AMD, Hyderabad) 

- 

üed° be true CopY 

Advocate 

C4T  
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CciZt Master 34 
Dr. Shaikh Quamrul Hoda, 
S/o Shaikh Kalimuddin, aged abou.t-60 years, 
Scientific Officer 'C' and RegióntDirector (Retired) 
North Eastern Region, 
Atomic Minerals Directorate 
for Exploration & Research (AMD), 
Department of Atomic Energy,, 
Shillong, Meghalaya, 
CIo Jishnu Dulta.Goswami, 
h!Kantau, Chenikuthi Hillside, 	.1 

	

Guwahati - 781 003 (Assam). i 
	

APPLICANT 

VERSUS 

Unionof India, 
Represented by the 1Chairman, 
Atomic Energy Commission and 
Secretary,. Government of India, 
Department of Atomic Energy, 
C.S.M. Marg, Anushäkti Bhavan, 
Mumbai - 400 039. 

The Director, 
Atomic Minerals Directorate 
for Exploration & Research (AMD), 
AMD Complex, 1-10-153-156, 
Begumpet, Hyderabad - 500016 

Shri A.K. Pande, 
Regional Director, 
Western Region, 
52/496 AMD Flats, 
Sector-5, Pratap Nagar, 

	

Jaipur - 302 Q30 (Rajasthan) 	 RESPONDENTS 

AFFIDAVIT-IN-REPLY FILED ON BEHALF OF THE RESPONDENTS 

I, K. Umamaheswar, soh of late K.Ramanna resident of Type V Quarter No.1, 

AMD, Residential Complex, Nongmynsong, P.O.Assam Rifles, Shillong, presently 

holding the post of the RegionI Director, Atomic Minerals Directorate for Exploration & 

1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH A.GUWAHATI 

ORIGINAL APPLICATION NO.172 OF 2005 

-. 4-• , 	 - 	 --.---.. 	 - 

I 

W. 

Research, North Eastern Regidn, Shillong, being duly authorised and competent to sign 

this Affidavit-in-Reply on behalf of the Respondents, do hereby solemnly affirm and 

state as follows: 

1. 	That a copy of the O..No.172/2005 has been servedon me. I have gone 

through the same and- understcod the contents thereof. I am accordingly conversant 

.. 	- 	 . 	.. 	. 
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with the facts and circumstances of the case and able to depose to the same. I am 

filing this counter affIdavit on behalf of the respondents for the limited purpose of 

opposing the admissIon of the application while reserving the right to file a more 

detailed reply if considered necessary. Save as expressly admitted herein and 

save what are matters of recórd, each and every allegation and contention made 

in the said Application shall be deemed to have been specifically and 

emphatically denied and disputed herewith. 

That the statements made in the O.A., which are not specifically admitted, are 

hereby denied. 

That at the outset it is submitted that the instant O.A., is not maintainable as 

the same does not come within the jurisdiction of the Hon'ble Central Administrative 

Tribunal, Guwahati Bench, as the Applicant is permanent resident of Hyderabad after 

retirement on attaining the ageof superannuation w.e.f. 28.02.2005 and he is drawing 

II I his pension from the State Bankoflnjblic School Branch, Begumpet, Hyderabad 

w.e.f. 1.3.2005 (Annexure Rh). 

BRIEF HISTORY OF THE CASE: 

That before traversing the statements made in various paragraphs of the O.A., a 

brief history of the case is given below for better understanding of the facts of the case: 

4.1 	That the Applicant was appointed as Scientific Officer SC in the erstwhile Atomic 

Minerals Division (AMb) of the Department of Atomic Energy [the Atomic Minerals 

Division has since been re-named as Atomic Minerals Directorate for Exploration & 

Research (the acronym AMD continues)] on 03.11.1971 and subsequently promoted to 

the post of Scientific Officer I SD w.e.f. 01.03.1979 and then to the post of, Scientific 

Officer / SE w.e.f. 1.2.1985 and thereafter to the post of Scientific Officer SF w.e.f. 

01 .08.1991, which was subsequently changed (re-designated) to Scientific Officer / F 

w.e.f. 1.1.1996 on implementation of V Central Pay Commission. Subsequently he was 

promoted to the post ofScientifiô Officer/G w.e.f. 10.09.1998. This Department follows 
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"Merit Promotion Scheme" in respect of promotions of Scientific & Technical personnel. 

The main feature of this Scheme is that the promotions are not "vacancy" based and it 

is far more advantageous as bompared to promotions of other Central Government 

employees who are (excludingtthose in Scientific Departments) governed by vacancy 

based promotions. 

4.2 	That the Applicant bein a scientific personnel is governed by the said "Merit 

Promotion Scheme" and accordingly he has been getting promotions from time to time 

as per the said Merit Promotion Scheme right from his entry into this Department till 

his retirement. The sa!ient features of this Scheme are indicated at para 4.3 below for 

kind perusal. The Applicant was posted to North Eastern Region, Shillong during 

November 1998 and he has been functioning as Regional Director, North Eastern 

Region w.e.f. 09.04. . The Applicant retired from service on attaining the age of 

4.3 	That it is submitted that all the promotions in respect of the scientific and 

technical personnel of the Department are effected in accordance with the guidelines 

laid down in the 'Merit Promotion Scheme'. This scheme is not vacancy based and the 

salient features of the 'Merit Promotion Scheme' are detailed below. 

MERIT PROMOTION SCHEME 

4.3 (a) 	Dr. H.J. Bhabha,?  the founder of the Indian Nuclear Programme, had 

foreseen, more than four decades ago, the need to identify and nurture the 

scientific and technological capabilities of the young scientists and engineers in 

this country in order to be èlf-reliant and ensure that when the need arises to 

implement the national pro grmme connected with atomic energy, it would not be 

necessary to look for comptent people elsewhere, but it would be possible to 

find them ready within the country. This concept of self-reliance was the 

foundation of Dr. Bhabha's érchitecture for constructing the edifice of the Indian 

national nuclear programme) an achievement of which the country is justifiably 

proud of Any policy ,  for groWh of science in the country is organically linked to 
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the promotion policy that would govern the growth of scientific personnel. 

Realising this, Dr. Bhabha had formulated the 'Merit Promotion Scheme' to apply 

to the Scientific and Technical personnel of the Department. This scheme, time 

tested and found to have been appropriate by more than four decades of 

experience, has been by and large adopted in the succeeding years by other 

agencies of the Government of India responsible for pursuing research and 

development in frontier areas of science and technology, like Space and Defence 

oriented institutions. The outstanding feature of this scheme, which makes it 

basically different• from the concept of vacancy based promotion in other 

departments of the Government, relates to creating positions at higher levels for 

the growth of an individual through an up gradation system rather than selecting a 

person by making him compete with other individuals to rise and occupy an 

available/vacant higher position. DUE TO THE AFORESAID BASIC DIFFERENCE, 

ANY GRIEVANCE OF AN INDIVIDUAL GOVERNED BY THE SCHEME CAN ONLY 

BE ON THE BASIS THAT WORK OF A SCIENTIFIC/TECHNOLOGICAL 

SIGNIFICANCE DONE BY THE INDIVIDUAL, HAS BEEN IGNORED OR 

OVERLOOKED IN THE PROCESS OF ASSESSING THE MERIT OF THAT 

INDIVIDUAL. 

4.3 (b) That having pointed out the basic difference between the 'Merit Promotion 

Scheme' of the Department of Atomic Energy and the vacancy-based promotion 

system, applicable elsewhere in the Government of India, it must be clarified that 

there are guidelines under the 'Merit Promotion Scheme' to regulate and guide 

the process of assessment of performance of the individuals. According to these 

guidelines a screening committee takes into account besides the number of years 

that an individual has spent in his present grade, the relevance and excellence of 

the work carried out by the individual and reported by him in the self-assessment 

section of the Annual Confidential Report -and those who get screened are further 

assessed for by a Selection Committee. his pertinent to mention here that the 

cases are decided mainly on the basis of individuals' merit in the relevant areas 

and overall contribution of the individual in achieving the goal of the 
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i' organization. It would be seen that seniority in a given grade, by mere residency 

in the same grade, does not by itself place the individual ahead of his peers in the 

same grade and make him eligible for consideration for promotion to the next 

higher grade. The lower the revel of grading of an individual in the confidential 

report, the longer he/she sv  erves in that grade before being eligible for 

consideration to the next highr grade. 

4.3 (c)Thus, it would be apparnt that the purpose of this type of assessment is to 

provide for rapid growth of peo'ie with higher competence and performance, while at 

the same time ensuring a reguited advancement for those who are not endowed with 

the highest levels of bompetenc, performance and/or motivation. 

4.3(d) That in addition to the :above,  a policy decision has been taken vide letter 

No.1/(2)/68-O&M/325, dated 28129.05.1971(Annexure R12), as amended by DAE OM 

No. 3/1(23)/80-Adm.11 dated 18.4.1980(Annexure 'R/3) and No. 5/63/85-R dated 

30.12.85 (Annexure R14) stipUlating conditions while forwarding of applications for 

appointment in organizations outside the Department of Atomic Energy (DAE), wherein 

for Scientific & Technical Staff at para. 1(b) of the letter, it has been mentioned that - 

"(b) The persons whose applications are forwarded to outside organizations 

will become ineligible for grant of additional increments / promotion for a 

period of one year from the date of application. This condition does not 

apply, in the case, of applicants for posts in response to any circular or 

advertisement either within, BARC or to units under the administrative control 

of the DAE." 

The said condition is still in force. 

5. 	That having discussed about the salient features of the Merit Promotion Scheme 

as above, the reasons for non-promotion of Dr. Hoda w.e.f. 1.8.2003 & 1.8.2004 are 

detailed below: 

C 
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<5.1 	That the cases of all officers in, the grade of SO-G on completion of 5 years of 

service in that grade are perusd taking into account various factors including the CR 

gradings, number of publicatiOns,, épecial achievement and the individual's overall 

contributions, to the organization and only those who are found deserving promotion to 

the post of Scientific Officer-H 1 are recommended. Accordingly earlier, the case of the 

Applicant alongwith other Scientific Officers / G who were in the zone of consideration 

for promotion to the post of Scientific Officer / H with effect from 1st August, 2003 was 

considered by the Competent Authority and he was not recommended. 

5.2 That it is pertinent to note here that during the crucial period (2004) when the 

Applicant's case could be condéred for promotion from SO-G to SO-H, the Applicant 

applied for employment outside DAE units and his application was forwarded, thus 

rendering himself ineligible for consideration with effect from 1.8.2004, on the sole 

condition indicated In parà 4.3 (d) above, alone. The Applicant applied for the 

following posts in response to Vacancy Notices issued by lpternational Atomic Energy 

Agency as detailed below: 

S.No. IAEA vacancy 
Notice Nà 

For the postof Period 

 2003/608 Environmental 	Assessment February 2004 
Specialist 	(P-4) 	in 
Dischargeable 	Wàstë 	Unit, 
Waste 	Safety 	. Section, 
Division 	of 	Radiation 	and 
Waste Safety, Department of 
Nuclear Safety and Security, 
'.Viënna. 

 2004/007 Uranium Resources Specialist March 2004 
(P-4), IAEA  

el 

It may be reiterated that in the year 2004 also the Screening Committee and the 

Selection Committee had perused the records of all those who were within the 

zone of consideration (viz. those who had completed 5 years of service in. the 

grade G) including that of Dr. Hoda and the Committees had found him not 

eligible for promotion to gradeH'. 
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5.2.1 That aggrieved with denál of the promotion from the post of SO I G to SO / H, 

the Applicant made a representation dated 24.09.2004, to the Respondent No.1, i.e., 

Secretary, DAE, Mumbai whois the ex-officio Chairman of Atomic Energy Commission. 

The representation of the Applicant was carefully examined in the department in 

consultation with Director, AMD, especially with regard to his contention of non-

promotion to the next grade t  of SO! H w.e.f. 1.8.2004 and with the approval of 

Chairman, AEC and Secretari DAE. In response to the said representation vide 

letter No. 12/6 (8)/2002-l&M(AMD)I1 741, dated 25.2.2005 the Applicant Dr.Hoda was 

in formed suitably about his ineligibility for promotion to the grade of SO/H w.e.f. 

1.8.2004, as he had applied for outside posts during that year. It is pertinent to 

reiterate here that for promotion from SO-G to SO-H grade, interviews are not held and 

the cases are decided mainlyon the basis of overall contribution of the individual in 

achieving the goal of the organization and the CR gradings obtained by the officials. 

For the objective selection of the deserving candidates agrade list of all officers 

in the feeder grade is fo,warded to be put up to the Committee for screening. 

Since the promotion is non-vacancy based all the officials in each grade falling in 

the zone of consideration are included in the service list put up to the Screening 

Committee. This list is prepaied also taking into account the date of appointment 

to the appropriate grade. The Committee reviews all cases based on number of 

years spent in the present grade, relevance and excellence of work carried out by 

the individual, impact of the work on programmes of the organisation, leadership 

quality, assessments in the onfidential reports etc. In the circumstances the 

seniority in a given grade, by mrerèsidency in the same grade, does not by itself place 

the individual ahead of his peers in the same grade and make him eligible for 

consideration for promotion to the next higher grade as per the Merit Promotion 

Scheme. The lower the level of grading of an individual in the confidential report, the 

longer he/ she serves in that g tade before being eligible for consideration to the next 

higher grade. 

I 

13 

AV- 
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(PARAWISE REPLY 

6. 	That parawise reply to the contentions made by the Applicant is furnished as 

under: 

Paras I to 3 : That the present application is barred on the ground of jurisdiction as 

this case does not come within the jurisdiction of this Honbie Tribunal, as the Applicant 

is a permanent resident of Hyderabad having settled down there after his retirement on 

attaining the age of superannuation and he is drawing his pension from the State Bank 

of India, Public School Branch, Begumpet, Hyderabad w.e.f. 1.3.2005 (Annexure Rh). 

On this ground alone the present O.A. may please be dismissed in limini. 

Para 4.1 to 4.3 : That with rdgard to the averments made in paras 4.1 to 4.3 of the 

application, it is stated that the contents therein are matters of record. As intimated to 

him vide letter No.12/6(8)/2002-l&M(AMD)/1 741, dated 25.2.2005 he was ineligible for 

promotion to grade of SO / H.w.e.f. 1.8.2004 as he had applied for posts outside DAE 

during that year. Apart from this reason the Applicant was also not recommended 

by the Screening Committee and also was not recommended by the Selection 

Committee constituted for thpypose as he was not meeting the eligibility 

criteria for promotion to the higher grade of SO/H 

Para 4.4 & 4.5: 	That with regard to the averments made in paras 4.4. & 4.5 of the 

application, it is submitted that these are based on records. Further it is submitted that, 

out of 26 (twenty six) publications, the Applicant was a co-author in 18 papers and his 

independent papers are 8 (eight) only and that too mostly on general topics. 

Para 4.6: That with regard to the averments made in para 4.6 of the application, it is 

submitted that the arguments made in this para that 'The applicant had steered the 

performance of the (Northeast?rn)  Region to a level, far exceeding all other regions of 

AMD" are not based on facts, but on the contrary, the data on the progress of drilling in 

the Northeastern Region (NER) since 2000-2001 Field Season clearly indicate that the 
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t achievements in drilling as well as the percentage of drilling days has consistently been 

on the decline since the time Dr. Hoda assumed charge of the Regional Director. 

/ 	 PROGRESS OF DRILLING IN NERSINCE 2000-2001 

ACHIEVEMENT # DRILLING 
NON- 

FIELD NO. OF @TARGET (M) AND DAYS 
DRILLING 

SEASON RIGS (M) (%) (%) DAYS 
(%) 

2000-2001 4 1750 
1474 

(84%)  24.93 75.07 

2001-2002 4 2000 
1324 

19.79 80.21 
(66%)  

2002-2003 4 2000 
1132 

16.32 83.68 
(57%)  

2003-2004 
688 

(UPTO 4 1667* 
(41%) 

15.43 84.57 
AUG/04)  

@ TARGET FOR OTHER AREAS –750 M PER RIG PER FIELD SEASON 

# EXPECTED DRILLING DAYS ABOVE 55% 

* PROPORTIONATE TARGET iUP TO AUGUST, 2004 
I 

It may also be noted from this record that targets of drilling in the NER were already 

reduced to 500 m., as compared to 750 m.,per rig per year in other Regions of the 

country. It is pertinent to mention that there is a direct link between proving of uranium 

reserves and the progress of e)aluation drilling. 

Para 4.7 : That with regard to the averments made in para 4.7 of the application, itis 

submitted that his case for promotion to the grade of SO / H w.e.f. 1.8.2003 was 

considered by the respective Screening Committee and Selection Committee 

along with other eligible candidates and based on the assessment of the work 

and after perusal of the confidential reports áf the office,; Dr. Hoda was not 

recommended for promotion w.e.f. 1.8.2003. /1 

Para 4.8 : That with regard to the averments made in para 4.8 of the application, it is 

submitted that, the Office Memorandum No.20013/3/83-E.IV, dated 13.12.1983 has 

extended certain benefits for the personnel serving, in North Eastern Region as stated 

by the Applicant in the said O.A. as given below: 

(a) promotion in cadre posts; 
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deputation to Central tenure posts; and 

courses of training abroad. 

The Applicant being a Scientist in the Department of Atomic Energy and the promotions 

of Scientific & Technical personnel in this Department being governed by "Merit 

Promotion Scheme" (under which he got his promotions in this Department), the 

scheme which is more advantageous to the scientific & technical personnel for it is 

delinked to vacant posts and the above referred memorandum is not applicable in his 

case. 

Para 4.9 : That with regard to the averments made in para 4.9 of the application, it is 

submitted that his case was considered for promotion w.e.f. 1.8.2003. However, he 

was not recommended for promotion by the respective Screening Committee as 

well as the Selection Committee. It is submitted that mere residency in the feeder 	 r 
grade is not the sole criteria for consideration for promotion to grade, Scientific Officer- 

H. As has been mentioned above, on completion of 5 years in the grade of SO-G, the 

promotion cases are considered after taking into account various factors like CR 

grading, relevance and technical excellence of the work done, overall contribution of 

the individual in achieving the goal of the organization, achievement of the individual in 

various aspects of exploration, etc. As the Applicant did not meet the norms for 

promotion in that year he was not recommended for promotion for the said year. 

The Applicant also agrees that promotion is not a right. Further, the averment that his 

case was not considered for promotion with effect from 1.8.2004 is also not based on 

fact as his case was considered by the respective Screening Committee and 

Selection Committee as indicated ibid. He was not eligible for promotion to grade 

SO/H w.e.f. 11.8.2004 for the reason that he had applied for outside posts during 

the previous one yJ Thus it can be seen that his case was considered 

by the respective Screening Committee, Selection Committee and 

competent 	authority for promotion w.e.f. 1.8.2003 and 1.8.2004 but he was 
- -. 

found ineligible for promotion w.e.f. 1.8.2003 and also 1.8. 2004, as eplained 

above. 	It 	is 	further 	submitted 	that 	the 	Applicant 	got 	promotion 

I 
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to higher posts at varying intervals, which shows that his performance has not been 

consistent throughout: 

Paras 4.10 to 4.14: That with regard to the averments made in paras 4.10 to 4.14 of 

the application, it is submitted that the Applicant had submitted a representation dated 

24.9.2004 (Annexure - V tothe O.A.) to the Chairman, AEC and Secretary, DAE, 

through Director, AMD, Hyderábad. The grievances raised by the Applicant have been 

carefully examined in,the department in consultation with Director, AMD especially with 

regard to his contention of non-promotion to the next grade of SO/H w.e.f. 1.8.2004 

and non-transfer to the South Central Region. In response to the said 

representation vide letter No. 12/6'8)/2002-!&M(AMQ)/1741, dated 25.2.2005 the 

Applicant Dr.Hoda was informed suitably about his ineligibility for promotion to 

the grade of SO/H w.e.f. 1.8.004, as he had applied for outside posts during that 

year. 

As submitted in the para supra, his promotion could not be considered as per the 

guidelines on the subject. Thesaid clause has been incorporated to discourage the 

efficient! trained scientists from going outside the Department and in order to 

achieve the goal I targets of the Department of Atomic Energy within the time 

schedule, as such condition does not apply in the case of applicants for posts in 

response to any circular or advertisement either within BARC or to units under 

the administrative control of the DAE. Even though Department of Atomic 

Energy, Government. of India, is adésignated member of the Board of Governors 

of the IAEA it is an international  organisation and not under the administrative 

control of the DAE. Hence, the guidelines issued in this regard and action taken by 

the Respondent's department in denying the promotion are not ultra vires, illegal, 

unconstitutional and violative Of the provisions of Article 14, 16, 21 & 309 of the 

Constitution of India. In fact this áondition applies for promotions to those holding lower 

scientific posts also. It has been upheld in a humber of judgments of the Apex Court 

that reasonable restrictions are permissible. 

T. 
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As regards his contention that he was unaware of the consequences of applying 

for an outside post, it is submitted that the Applicant retired from service after rendering 

about 33 years service in this Directorate and had held various positions including that 

of Dy. Regional Director and 
I 
Regional Director. As Regional Director and in the 

capacity of Head of Office the applicant was required to discharge certain Administrative 

responsibilities also. This includes the responsibility to process the proposals for 

promotion of officers and staff working under him and he was expected to be 

conversant with the norms for promotion including the conditions regarding ineligibility 

for promotion in the event of applying for outside jobs. The condition about the one year 

bar on promotions in case of applying for jobs outside is applicable to those holding 

lower posts also and during the discharge of duties of Regional Director, the Applicant is 

expected to know of such conditions as part of his normal duties and hence cannot 

plead ignorance of existence of this condition in his own case. 

Para 4.15 to 4.17 : That with regard to the averments made in paras 4.15 to 4.17 of 

the application, it is submitted that parawise comments given to para 4.9 and paras 4.10 

to 4.14 are reiterated for the sake of brevity. Since the said guidelines are in operation 

ever since 1971 and widely accepted by the scientific community and the prime 

objective is to discourage the well trained scientist from going outside the Department 

and for the welfare of the country and to achieve the goals of the Department, This 

scheme which was first pioneered by DAE has withstood the test of time and its 

success is proven by the fact that over the years several other Scientific 

Departments of the Government have adopted similar schemes for their S&T 

personnel. Thus the Merit Promotion Schemes for scientific and technical 

personnel in the Department of Atomic Energy has been a primary factor in the 

success of atomic energy programme and sustaining excellence in science and 

technology in the country. There are a number of judgments of the Central 

Administrative Tribunals of Mumbai and Hyderabad upholding the validity of the 

promotion cases resorted to under the Merit Promotion Schemes. In view of the 

above position explained the Hon'ble Tribunal may in the interest of justice not to 

allow the Applicant to challenge the rules, order or instruction, etc., in vogue and 
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¶ dismiss the O.A. in limini. The• documents called for by the Applicant are classified in 

nature and the same could beroduced before this Hon'ble Tribunal, if so desired at the 

time of hearing. 

Para 5 : 	That with regard t the averments made in para 5 of the application, it is 

stated that the Applicant who is covered under the 'Merit Promotion Scheme' got 

benefited with four promotions from SO/SC to SO/SD on 1.3.1979; SO/SD to SO/SE on 

1.2.1985; SO/SE to SF on 1.81991 and SO/F toSO/G on 10.9.1998. It is once again 

reiterated that promotions under Merit Promotion Scheme in the Respondent 

Department are effected b creating the post to accommodate the officers 

recommended for promotion by the Selection Committee in accordance with the 

performance of the candidates concerned and not by virtue of mere seniority or 

residency in a grade for a particular length of time. The Applicant became ineligible for 

promotion for a period of one /ear, as per the guidelines issued, as he applied for the 

post outside the orgariisation, i.e., IAEA during February, 2004 & March, 2004. The 

said guidelines are in operatioi ever since 1971 and widely accepted by the scientific 

community and the prime moto is to discourage the well trained scientist from going 

outside the Department in the larger interest and welfare of the country and to achieve 

the goals of the Department. 

Para 6 & 7 : That with regard to averments made at paras 6 & 7 of the O.A., it is 

submitted that these are based on records and hence no comments are offered. 

11 

Para 8 That with regard to the statement made in para 8 and 9 of the application, the 

Respondents state that in view of the facts and circumstances of the case and the 

provisions of law, the application is not maintainable and tenable in law and therefore 

the same is liable to be dismissed with costs as devoid of any merit as the applicant's 

case was considered by the competent authority for promotion w.e.f. 1.8.2003 and 

1.8.2004 but he was found ineligible for promotion w.e.f. 1.8.2003 and also 

1.8.2004 as explained above. 

j 

- 	 S 
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In view of the foregoing it is humbly.submitted that the application may be. 

dismissed with cost to respondents. 

I 
DEPONENT 

Regional Director 

*tnmfe Mfrtorals Dfrectora, 
TgTr 

For Explotag Ion & eseare 
VERIFICATION 	 qu 4A . 41 

• 	 epartment of Atomic EneI 
q—qkr ONAn'r793O11 

R ISkJIJÔnR- 7 O1 I 
I, K. Umamaheswar S/oIate K.Ramanna aged about 52 years, being Regional 

Director, North Eastern Region Atomic Minerals Directorate for Exploration & 

Research, Department of Atomic Energy, Government of India, Shillong, do hereby 

declare that the facts stated in the aforesaid paras 1 to 8 are true to the best of my 

knowledge and correct as per the information derived from the official records of the 

Respondents believed to be .tràe. 

Hence verified and signed here at Shillong on this the 15th  day of September, 

2005. 

• I 	 (ON BEHALF OF THE RESPONDENTS) 

Regional Director 

Place : Guwahati 	 qwTT 
tomfc Minerals DireCtOraic 

Date : September 15, 2005 
For Exploration 	searq 

LIST OF ANNEXURES TO THE COUNTER AFFIDAVIT 	
Et 

..parzmen1 of A 	

il 

 

Annexure R-1. 	-Latter No.AMD-Acts-IIIIPenh1062/2@W ft1 5 
giving details of Pension Payment Order of"/pIicnt. 

Annexure R-2 	-Letter No.1I(2)/68-O&M/325, dated 28/29.05.1971 on 
cohditions stipulating on forwarding of applications for 
oulside appointment in a calendar year. 

Annexure R-3 	-DAE OM No.3/1(23)/80-Adm.11 dated 18.04.1980 on 
coiditions stipulating on forwarding of applications for 
outside appointment in a calendar year. 

Annexure R-4 	-DAE OM No.5/63185-R dated 30.12.1985 on conditions 
stiuIating on forwarding of applications for outside 
apointment in a calendar year. 
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(joveriuncA' of inch' 
iDepartinont of Atornc Energy 

Die1orute Fur 	ptoratton 

No. 

To; 	
H 

•111c Pay & AccoUt*S Offir;  

CenLraI 	1t AeouoU-fl OfIcc. i'cm sio 
 

iXLSUY of Financc, Govt. of tndls, 
el --  

Tt-ikoot U CompLexDflY 

J311jnd -Lote1 14yattReflCY. 

and 1C1 

Hy4Qrab3d -5O' 
Datdt.FCbIY 14,Z(; 

Sir, 
A 'enMon Vayrnent Ordcr rri favau of Shri S.Q.jjQdai Scientific Officer/SQ dotaU J 

which are jvcrt bcloW, .i. fQrwarded hrsvith for 
arrangrt paymcril. 

Details: 
P1O No. & Date 	 4C122U05;00038 tnted 11.02.2005 

atcgorY of Peiwiun 	• 	 SuperAnflU3tO FcnstOIl 

R. 14,359/(aupecs Fourteen th0und threL' tm 

aijd lifty nine only) 

Kl459/ çüpCe5 Fourteen thOusand Three huniji 

and filly nine only) 

3. (a) At'OOUT%L ufI3a iLPrLS ' c1t1  

(t) Fainiiy FenMC)U in the event 

of detth or the pen.toner ,  

Ejihunced rate fur scvcfl years 

following the date of death 
or up to 24.0.20I2 whichever 
is earfler. 
Normal rate thercaflcr. 

Dato of oorn.mcncerflCflt of Pension 
Name of the Dank 
Branch 

..... LoctiOI & Code No. 

R. 8.798/ (Rupees Eight •rhousand 80-VC11 Elui... 

anti Ninety Eighty only). 

i.03.0O5. 
State flanic of 1ndi 
?UJ3LLC sCl{OOL BIW'CJ1. 
I3FX3UMPET, j.IYDEItJJ3AD-SOO 016 (A.l) 

i'hi. 500016 BAr1( CO1)J NQ22 

V 
p42)  

Ac.out'( SC). 	
; 1tftP7l 

Di*iL 	
i3E(UMI'Et', 
IL\'UItRABAl)SU° 016 A1 P)1 

state 
Ptn 	

: 50U016. 

Conunutatiort th 
being paid by this omcc on 01.03.2005- ConditionS attached to pn.sioi 

may beinad iub3ect to the conditiofls specified In the PPO s wi1 as under CCS (efl1iOfl) :.: 

rreasury 1thI:s. 
OpttXl tur MOdiOBI faci.Litics undtzr CILS SclititiC. 

(Sr. AccoUL1 

cc-k3 
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P1O ( nioncr 	tLbur8er'D podion) a1oxg with phoo. 

•Spcii-norjnire-Lp.. 

OpU.on.ot the p(.tuithier indiciLing thr, Narn nd Full piddrcus of the authori-zd P'ubhc 

i3aiiJc. 
t, Nomination for i'ou of .peflçjofl. 

Pcniozi ckU1flttOi\.Shci 

Copy 	 . 

Chiof Adnth jo 	& cOoun Ocr, Atuc MinerI DMuIoi Hydrab - 

I)y. Ctntrolior of \count8, 1'rin6pa1 A.ti Oflc3, DAli, CSNA 1\JLir&. Muin%,ai - 

081. 	 • 	- 

Sliji .Q.1i01DA S/G 	 - " You may visit webtc 

9J3 AEflO VIEW TOWER. 	- http://cpa )h1 

- At. S1znIiI, P.O.Bcg-unipct, 	 to know the status of your 

lJy(Iurabatl- 500  OI (AP) 	 • 	pensiun case" 

PIN CODE- 500016.. 

The Manager, Stat4I3:ilofLfldifl PubIi.chool D ranoll, Bcgumpet, Iyd.eabid-5J 

t 	 , 	 •. 

. Pcnsot Ij1e, 

(1- 

S. Accou 

• 	 . 	 - 	

. I- 

.L I 

VIA 
At.PGo r- 	 • 

- 	 :..- 
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Ho Ci  

:7 

en ira 1 Cnp1e x 	 / 
1' ionihiiy , Iond:ay 

May 2/o , 191 

Sub 	Forwarrn.ng of' applies t Ions Car 
OIAtf 1(15 appal ntmer)ta . 

tPho nnrnho r or A rr'l fan lions wI' ich eSri he forwn rclod 'OV OH Li I 
apj'aintjnouii in a ca1c'nar year, and tI:a corud It inns on wl -- ich thoy may  
be forwa rcio d are a a unda c ; - 

1 . 

 

"ju ial-Itifla & TecIn[ca,) 	tafU: 

(a) 1.L'wo aff.licaLicJ.ono for ApyoIrititient In otti:,ddu orjii'tj,it J ono 
iiid uI 	otLo r .1 n any of the uni.t 	und.r thu ;idrii In! ti ira t I. VS 

conLraj al the PAE - mn 	lie Io.r.'ariiod III uOcI. c1(JIid4i'.yuai:. 

(tt) P Ito ;O reonu wI oua ajipli ài L Iora ove ftrwuu rdu d to our to Ida 

orjanj not I oru 	wjfl bencmu I o1 i I! lo (or: prurit oF addi Li ona 1 

i Ilci.'mtiut/prouucit IOn I'nr a pc r tad o F ono year From I ho d lu 

of' h 	1 .Icnl tori. Tth cw1itión doon nt ajtj1,y In thu ratio 

01 apl pants for pota in reaJ>0fl60 to any circular or 

d vr LI rien!ent 	Itlo r w.i thin .1)/.RC or to on!. t a undor th(.- 

adthjnjstrnt ive con t:ro) oF Flo I) 	(i 	liv! J ng 'p rr, iso, 
ssrc, icU, etc.) 

() 

 

Ile. f 'oi'e ('nrt'!arnlbnr any ur1 ic;Iinni, the l'ead ot' 	t a 1)1 vit fn 

idtntiltl snt.i tCyhI111t301 1' tha I tie rand Idvt(; Cri) Ci in Ll 	(li)iI 1.-• 
II .it ten I advi ('I. 111 sd anti 	iut 	i r tio )i..:I ud 	1.1, 	i[(;1 (n11(t 	' , ui) 
IttidrOl 	C(ti• knlrl  I nh 	ug:' t.iva 	j;pO flI.n'..flL 

(l 	in I l. 	i e of mw I / 	ro I a I 	1 of nç1 	q or 1 1 	WI 0 aro 
j:onci Lu ci L 0 hff1'ii 	s(.9 	j, 	' j 	 11 runt he f'nrwt.m rdecl 

For one year i'rorn (ho tiale of' such 	p.rii a! muir!. or pi:omul.J ('H. 

(a) 	in ppii cu Ii oria w .11 nat ho Io.'ardc d From; 	who LI re 

under bond to uurvo the daj.irLinoii(, 	Fxco I;t I Olin can, hosuvu r, 
bu made in the ciYpe of 1" 01 1 , .-3 o ris win. doni re to .I(nvO (ovrrnrm.'iut 
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...—, Wsrvlcu to 

SCCiirO tnnp1oymnt under u State Governriient n jiub.j.c o:t6 

UfflrtakI.ng or unduj' 	u;I.9.t-GovI. . or(;.lrh31j oil such an lini veru I (y 01 c, 

provi ilid they blecute a Croeh hood io herve tim now emp) oy'r for a npu o I 
fled peridd aa de trki ned hy the 1k >1 t 

In renfiu1 of adlilJ ht. aljv 	nod auxjflar3' ulaif, liii 1)ul.r 1301V[00(i iJl 	an 
p.&r With tilL-I hthor u0i loyues of Cover inont: of iid -I , ti;o orders of (iii 
Mi0j ot ry of itomd Allaire may, be foi i.cwed 	It is not nuc'uoonry I.o 

nt.11.ulito in theIr çl3r3B, the CflTidlt.lnn that they will nit 1:-n o] ijflhiC for 
promoti on Car oiio ytRr from he do 1:e or april 1 e:rhion 

Acucirdi 	to iloiro Mi oh; try 1 D orders , In the onco of frrnorIo oh Governrne of: 

Arvant.i four Oprorl oni tioi An a year may be iiven to apply in ren porion 
to t',i. .(. adVr t. I onuiento 0 1 ;l:ivevtjoomanti/loLj cue of nvnrrimon -t 1part 
me ntiq1 -uhl ho Sc br uri& ri: 'k.fngn and atitonomona hod Jni r xco pt whore wIth-
Lolding or any such upp),Iratiori to conridarad by hI'o eoirioIeiit ni'ftorlty 
C OIICU i'nod to ho •j Ii:; t .1.CIOd In the pub) Ic ifl tc3rOC t . 	As ro',a rda ten pora ry 

l'UVirn:i:Unt Arvalds the adtr:i nil stra t lye iiithorji bus ohicml d not ordi 09V I ly 

ri fu;e to Covb'Iri tpji1ica tiorir, for Ou!ploylrlont o 1oe'Nller , which are In 

pouse t U ;dvcn tisamen te lesued by thu U .I'.S, C • or rocjuentusLf'ruw othe i: 

or w. are to aIT31cant lu Jil:e.1,y to OLlahi) a Vrwilioot Ufflh)iOyfflUiit 

e hiowhcjj.e . PIey QuId, howElvor,  , an a mat tar of rub , ho naked to rnulgn  
from L}ie pr.in1 IparLinont/Ouflce , in the event of their appointment In thu 

now office, 

a1/pp/i/7 1 

(hi. •)ariok I rainhi ) 
Dy. 	uti hI itmoiit Of fi.nr 

A , I • C) j n P ru on no 1 DI. v i.i .1 nfl 

Copy to u I!eaii , Toronnnei Di.v.I i.t on 
li;t 11)) EjhIT:O(1t Of finer 
Wo Ii./oneta -i'y,  , 'PC & 'P;;C 
'if Thi I ii DI vie I ono/So 01:1 (Ins 

'4 
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Ann.y 	qs\.' 

• Govethmeflt. of India 
Department of Atomic Energy 

No.3/1(23)/ 80*Adm." 

LLlCE 1Ei tORI iii 

C.S.M. Marg, 
Bombay - 400 "9. 

April 18, 19 00 . 

Subject:- Fo r'riardiflg of applications for outside 
appointments - Scientific and Techni.ca1 
Staff - Procedure for. 

in partial moificátioX1 of the various orUei 

issued by the th'its to regulate forwarding of applicat 
tDsi 

forouthide appointments by the Scientific and toehni' 

ctaCt of té Gpartmeflt, it has been decided that the 

number bI appiicatiOfl to be forwarded per year in reel 3ct 

of scientific/technical staff may be increased to four - 

two applicationS for appointments in outa.d9 orgafliSati0 

ahd 'the other two for appoifltmeflte in any of the Units 

wider t..s administrative control of the Department of 

Atonic Energy. * 

2. 	
The other conditions for fardiflg of applicationS 

shall remain unchanged. 

Sd, - 
(T. Sethujuadhavan) 

Deputy Secrot'rY to the Govt. of India. 

All Otflcers/SeCtioflS of the Secreaciat. 

II 

N. 

H] 
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Gomhtf India 
Dopatrnont of Atomic Enorg' 

C.S,M. Marg, 
Boiibay-400 0. 

No; /63/85-R 	 Docethor 30p 190. 

FPICQrVUUJ4 

StIn Forwaxding of applications for outoido 
appoirtinons. 

The Department was considoring the question of itheralislng 

the orders conttnod 'in BARC :circuiir 140. 1(2)/68-O&M-.325 dated May 20/29 9  

1971 and ttE 0.M. 3/1(23)/80-dm.II dated April 10, 1980 regarding 

t/orwarding of api1icaions 	the case of technical ernployoes. On a 

detailed coiigldèratlonof the isuo nd in consultation with the Staff 

Side memb, org of the. Npa rtment.3.1 Council under JCM, it has boon deidud 

that the following procedure i11 be followed in rspoct of forwarding of 

applicatlonó bi the technical (non-gazotted) ovpLcyoe th 	-ipdUte" 

ep,utuent Un1tsi 	 / 
The o4stlng rotrictlon, that employees whose applications 

have boon forwaded to outside organisatione, will not be 

untitled for prdmotion for a period of one year fran the 

date of applicattor%,.sands removed with inmedlato effect. 
"a t 

The employees -on promotion to hior posts will not be 

/ 	
olIgiblo to fonvard applications for.outsido employment for 

" L' 	4ll/Cl'V 	a poriod of two:years from the date of promotion. 

The other conditions for forwaidiiig of applications shall roin.iln 

unchanged in the case of tochiiLcal (non_gazetted) 'niployacn. 

/ 	 (

: 	
C 	D,I3udhir1i1 ) 

. 	All Itoads of Uhits o QE 	 " 

. All officers In D\E 	
'I 

All Sections in E 

8 	 Copy to Secretary,. Dopartmafltr1(CO. tiI,i.rR. 

- 	
( 

E 

F 	- 	k 
L 
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.INTFECENTI I 

L GUWAl- 

I 0CINAL) 

Dr. .Shaikh Quarnrul Hoda, 

LADMINlSTRATIVETRIBUNAL1 ' 	4 
CFIBENCHAT GUWAHATI 

PPLICATION NO.172 OF 2005 

APPLICANT 

VERSUS 

Union of India & Others 
	

RESPONDENTS 

AFFIDAVIT-IN;REPLY TO REJOINDER FILED ON BEHALF OF THE 
RESPONDENTS 

I, K. Umainaheswar, son of Late Shri K.Ramanna, aged about 53 

years, resident S  tof AMD Complex, Nongmynsong, P.O.Assam Rifles, 

Shillong-793 011, presently holding the post of the Regional Director, 

Atomic Minerals Directorate for Exploration & Research, North Eastern 

Region, Shillong, being duly authorised and competent to sign this 

Affidãvit-in-Reply to Rejoinder on behalf of the Respondents, do hereby 

solemnly affirm and state as follows: 

That a copy of the Rejoinder to O.A.No.172/2005 has been served 

on me. 'I have gone through the same and understood the contents 

thereof. 

That the statements made in the Rejoinder to O.A., which are not 

specifically admitted, are hereby denied. 

That the Rejoider to the said .O.A., is not maintainable. Parawise reply 

to the contentions made by the Applicant is furnished as under: 

Paras I & 2 : With regard to the averments made in paras 1 & 2 of the 

Rejoinder to the, bri g  inal Application, it is stated that the contents therein 

are based on facts hence no comments need to be offered. 
	 .4 

1 
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Para 3 : With reard to the averments made at para 3 of the Rejoinder to 

the Original Application, it is stated that the contents made at pars 1, 2 & 

3 of Cou'nter Affidavit to the said OA. are reiterated for the sake of brevity. 

Further, it is to sjbmit that the representation dated 24.9.2004 submitted 

by the, Applicant was considered by this Respondent's Directorate 

Secretariat, Department of Atomic Energy (DAE), Mumbai. After careful 

examination in the  Department and in consultation with Director, Atomic 

Minerals Directorale for Exploration & Research and with the approval of 

the Sedretary, bepartment of Atomic Energy who is the ex-officio 

Chairman of Atomic Energy Commission (AEC) his representation dated 

24.09.2004 was disposed of. In this process certain time was lapsed in 

giving reply to he Applicant, which is regretted. Howeer, it is not 

intentional as alleged. Further, it is also to submit that since' the Applicant 

is drawing his pension at Hyderabad and in view of the fact that the said 

O.A. is pending with Hon'ble C.A.T., Guwahati for the last 11 months for 

want of formation of the Division Bench, a request has been made with the 

Registrar, Central Administrative Tribunal, Principal Bench, New Delhi to 

transfer the said O.A. to Central Administrative Tribunal, Hyderabad 

Bench, Hyderab'ad, on the grounds that, the headquarters of this 

Directorate is at Hyderabad where the applicant is also stationed 

consequent upon his retirement. Being a Group 'A' Scientific Officer, his 

promotions weredealt at this Directorate's Secretariat i.e., Department of 

Atomic Energy at Mumbai and all his service details are available at 

Headquarters of this Directorate at Hyderabad I Mumbai: 

The Appliéant in the said para has stated that he is maintaining a 

transit accommodation at Guwahati to continue his research activity in the 

state of Meghalaya. It is not clear as to the field of research activity. In 

accordance with Rule 10 of Central Civil Services (Pension) Rules, 1972, 

If a pensioner whom, immediately before his retirement was a member of 

Central Service croup 'A' wishes to accept any commercial employment 

2 
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before the expir of two years from the date of his retirement, he shall 

obtain the previojs sanction of the Government to such acceptance. The 

Applicant retired on attaining the age of superannuation on 28.2.2005 and 

was holding Central Service Group 'A' post immediately before his 

retirement. And further as per sub-rule 3 of the said Rule, in granting or 

refusing permission to the pensioner for taking up any commercial 

employment, the Government shall, inter alia, have regard, whether his 

commercial duties will be such that his previous official position or 

knowledge or experience under Government could be used to give the 

proposed emploer an unfair advantage. The Applicant may be directed 

to give the dtails of.the field of research activities he is continuing in the 

state of Meghalaya and also to put to strict proof whether he has taken 

permission from the Department to cohtinue his research activities in the 

State of Meghalaya. On the contrary, the Applicant has sought permission 

of the Competent Authority in this Directorate to act as Honorary Professor 

in Amina Institute of Technology, Hyderabad which is being processed by 

this Directorate. A copy of the Application dated 29.4.2006 of the 

Applicant to thet  effect is enclosed as Annexure R15. Therefore, the 

Applicant's contention that he maintains a Transit accommodation at 

Guwahati and prosecuting the Research Activity in his Rejoinder is 

incorrect and baseless and untenable. 

Para 4 : With regard to the contents made in this para, it is to submit that, 

the contents made at paras 4.1 to 4.3 of Counter Affifavit to this O.A. are 

reiterated for the sake of brevity. The Applicant alongwith other Scientific 

Officers / G who were in the zone of consideration for promotion to the 

post of Scientific Officer / H w.e.f. 1.8.2003 was considered by the 

Competent Authàrity and the applicant's case was not recommended. His 

case was considered from Scientific Officer / G to Scientific Officer I H 

during the year 2004. His case for promotion to the grade Scientific 

3 
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Officer I H w.e.f. 1.8.2004 could not be considered, as he had applied for 

outside post during the previous one year. The Applicant was apprised of 

the said position vide letter No.1 2/6(8)/2002-l&M(AM D)I1 741, dated 

25.2.2005 (Annexure VI to the O.A.). As regards producing copy of 

promotion scheme / guidelines these are classified documents, however, if 

called for by the Hon'ble Tribunal, they will be produced before the 

Hon'ble Tribunal at the time of hearing. Further it is to submit that an 

Appeal has been filed before Hon'ble High Court of Bombay at Nagpur 

against the case referred to by the Applicant in this para. The Hon'ble 

High Court vide its Interim order issued on 19.9.2002 granted stay on the 

point of grant of promotions on the basis of deemed dated promotions for 

the period from 1993 to 1999 and the case is still sub-judice. 

Para 5 : With regard to the contents made in this para it is to submit that 

the averments made at para 4.3 (d) of the Counter Affidavit to the Original 

Application are reiterated for the sake of brevity. As alleged the Circular 

dated 28.5.1972 and O.M. dated 30.12.1985 are not unconstitutional as 

such a decision might have been probably taken to discourage trained / 

experienced personnel to leave the organisation and is appreciated by the 

scientific community to which the Applicant belongs. 

Para 6 : With regard to the contents made in this para, it is to submit that 

the averments made at para 5.1, 5.2 and 4.8 of the Counter Affidavit to the 

O.A. are reiterated for the sake of brevity. 

Para 7 : With regard to the contents made in this para, it is to submit that 

the averments made at para 6 of the Counter Affidavit to the O.A. are 

reiterated for the sake of brevity. 

4 



Para 8 : With rebard  to the contents made in this para, it is to submit that 

these are formaland hence no comments are offered. 

In the tremises aforesaid, it is, therefore, prayed that Your 

Lordships would be pleased to hear the parties, peruse the records and 

after hearing the parties and perusing the records, shall also be pleased to 

dismiss the present apphcation with cost as devoid of merit. 

Plade: 	cr% 

Date: 
1. 

DEPONENT 

Min 
Regional Director 

	

-: 	 Atomic Miera1 	irectoratt 

• 	 1IT4 
• 	

' 

 

For Expi. inn & 	oarcb 

epart ' 	• Fera' 

q_ft,ON, frt-793011 
• 	 NER1 	ci7 1  

I 
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VERIFICATION 

I, K. Umamaheswar, son of Late Shri K.Ramanna, aged about 

53 years, being Regional Director, North Eastern Region, Atomic Minerals 

Directorate for Exploration & Research, Department of Atomic Energy, 

Government of India, Shillong, do hereby declare that the facts stated in 

the aforesaid pàras \ to 8 are true to the best of my knowledge 

and correct as per the information derived from the official records of the 

Respondents believed to be true. 

	

Hence verified and signed here at Shillong on this the 	day 

of 2OO6. 

(ON BEHALF OF THE RESPONDENTS) 
Place: 	 (y, 	 ___ 

Date: 	 Regiona) D1rccTo 

Atomic V 1 	:c l orace 
Tq 9T 	1Tk4 

For 	 - 

epart 	 Rterg 
, fkiti-793011 

NRI Shi11on-70flJ) 

6 

th 



AMINA INSTITUTE OFTECHNOLOGY 
Sponsoredby Sana Educational Society 

Date: 28th  April, 2006 

To 

Dr. S.Q. Hoda 
No.9B 	 . 
Aero View Towers 
Shamlal, Begumpet 
Hyderahad-500 016 

S ii- 

Further to the discussion I had with you, I am pleased to offer you the post of Honorary 
Professor in the Department of Civil Engineering at the Amina Institute of Technology, 
Medchal, R. R. District, Hyderabad. 

You will be provided with free conveyance, mobile phone and office accommodation to 
perform your duties. 

Thanking you 

Yours Truly 

(ABID AOGL KHAN) 
9nan. . 



/ 
/ 

/ 
/ From 	 - 	Hyderabad 

Dr. S.Q. Hoda 	 29.04.2006 
NO.9B,Aeroview TOwers, 
At: Shamlal, P.O., Begumpet, 
Hyderabad - 500 016 (A.P). 

To 
The Chief Administrative & Accounts Officer, 
Atomic Minerals Directorate, AMD Complex, Begumpet, 
Hyderabad-16. 

Sub: - Request for permission for taking up employment, reg. 

Sir, 

I have retired from active service on 28-2-2005 as the Regional Director of 

Northeastcrn Region and within the period of fourteen months since retirement, I have 

not taken any commercial employment(copy of office qrder enclosed). 

I have recently been offered the post of Honorary Professor in the Dept. of Civil 

Engineering at Amina Institute of Technology, Hyderabad (Latter of offer enclosed). 

I am there fore submitting the details in prescribe form no 25 for permission from the 

competent authority of D.A.E and request to communicate the same at the earliest. 

Thanking you, 

Yours faithfully 

- 
(Dr. S.Q. Hoda) 

tL 
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'FORM 25 . 	 . ... 

Sec Rule 10(1)1 	 . 

rm of application for perflhisSiofl to Central Services (.)fficcrs 
to accept commercial employtiletit W1E1LiI1 a 

of two years after retirement 

game of the Officer 	 ... 	 LL jc\ 

Date of retirement 	 ... 	 - 0 2 - 

Particulars of the Minis(ry/Deptt.IOffice in 

which the officer served durin,g tile last S 
years preceding retirement (with duration): 

r 	 r 	 - 

ame of Ministry!
Durtitifl  

Post heid  

epartment/Office 	 - 
- 	 r'nn 	 Ic'. 

Ac eb .2.Oc3  
P4r4 	Mt- 	1'1I 	: 

(. 

Post held at the time of retirement and period 	 i-1- 4 - 

for which held 	 ..- 	 •.•  

Pay scale of the post and pay drawn by the 	1t-tr —z —  ~o, OC 
Officer at the time of retirement 	 ...  

L . Mj
__  

Pensionary benelus: 

Pension expected/sanctioned 	 Gra tuity, if any 
(commutation if any, should be iiientiond) 

19  
I) 	J4cj 

79 	 ?-e- c- 

- Details regarding commercial employment 
proposed to be taken up- 

Name of the firm/company/CO-OperativeNwiv~ ot
-ctC4  

Society, etc. 

Products being manufactured by the 	 . 

firm/type of business carried out by the 
firm, etc. 

Whether the official had during his offcial 	 1'J O 

career, any dealings with the firm, etc? 

A Duration and nature of the official 
dealings with the firm 

I. Inserted by G.L. Dept. of Per. & A.R.. Notification iNn. 29/4/83 - Pension Unit, dated 

15th November. 1984. 
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(e) Name of the jobIpOSt offered 	
•.. \\Oi  

ed whether post was advCrtiS, if not, how 
was offer made (attach newsPaPer cutting 	

) [ 

of the advertisement, and a copy of the 
offer of appOifltflt if any)? 
Description of the duties of the job/p)St. 	

* 

muneration offered for post/job Re 	
. t 

If p roposing to set up a praCtiCC. 

indicate- 
Professional 	uaJi1iCat10n 	the 

field of practice ..... 

Namre of propsed practice 

Any information which the appiCaflt desires 
to furnish in support of j..tqUest 

	
... 

Declaration:- 
i hereby declare that- 

(i) 
the emplOYflt which I propose to take up will not bring me 

into confliCt with Goverfltfleflt 
 offlcial 
My crnerctal duties will not be such that my previoUS  

r 	
owledge or experience under Govcrflmehl 

positiOfl o 	
t could 

i1Y.proP0s emploYer an unfair vantage 
be used to give.  

my com mCtC 	d tèS will 
not involVC liaison or contaCt vitlt 

the Govet*fltflt dcpartmchltS. 

-r 

	

Sieflaf"' oft/U' (7,), (I((I!lt 	
/ 

l)a(cd 

 

s& 
S .. 

4. 

.5 
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 IV 
1-lRd 'd'(cbR Government of India 

Department of Atomic Energy 

Atomic Minerals Directorate for Exploration and Research 

1-10-153-156, 'IHd, l3egumpet, 

llydchthad- 500016 

lo. AMD-5(9)/93DiI.f,*l /(\. 	 . 	 . Febniary 23, 2005 

OFFICE.ORI)ER 

T. 	Hci 	r, AiftFEF 3TITTt 'i', 07 	 .ft, 
k'clHI, 4i 28 .2 .2005 	 t 	 3II 

3flTfp 3I 	 rl IdI 	I 

Consequent upon retireiient of. Dr.. :S..Q. Hoda, Scientific Officer '', 

gional Director, North Eastern Region, A MD, Sh ii long on superannuation on 
.2.2005, Shri K. Uinamaheswar, Scientific Officer '0' will take over as Regional 

ector, North Eastern Region until further orders. 

• 	 lH 	 l 
tI 

Shni K. Urnarnaltsvar iill exercise all adrninitrative and financial powers 

	

'elegated to Regional Directors. 	. .. . 

rL R.M. Sinha) 

Lirec(or 
i ITo: 

 
3TtNilO 	t'T flcb, 	 II1[1T 

Dr. S .Q. Hoda, SO G', RgionaI Dinco, NER, AM D, Shillong. 

ft 	tfr 	HcU, tITf-TcT aIFtI 'Ta' 	TJJJ. 	r 	11i—m7r 
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4 	

J 

1/11cicopy To: 

tLfT r4iT Members ol AMD Council. 

g HIu 	1 3TT4t1T i t FlTc1, 	i 1  3f fN1T 	. 

Office of Chairman, AEC. DAF. Mtimbai 

(ici-J /il),.., 

Additional Director (Operations - I / I!), AMD, Hyderabad. 

, t 	 i icict T /*T 

fc'I) / 1T 	/T{,' R9TT /s 	fRIfl 	/ 

Regional Director, N1/SR/ER/NER/WR/CR/SCR, AMD, New Delhi / Bingdore 

/Jamshedpur / Shillong /.Jipur /Nagpur / Hyderabad. 

T1R, 34ch 	l'bLJI 	/ 	3t.31T. 

Head, Ore Dressing Group / 13S0( Gwu, AMD, 	rderabad. 

iif 	, 	All incharges of the Groups, AM!), Flyderabad. 

I ddTRIT 

I ncharge, BSOI, AI\46, V isakhapatnam / 'I'hi ruvananihapu rain. 

I 

CA & A(). ArviD. I Iydciahad. 

i: 

DCA, AMD, Hyderabad. 

-1i- 	All concerned. 
( 

R.1.Sinlia) 
- 	 c- 	 - 

il
\

h l)trector 

. I. 

4 .  

I 
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In the Cena1 A 

Guwahati Bench : At Guwahati 

OA No. 172/2005 

Dr. Shaikh Quamrul Hoda 	 . . . .Applicant 

-vs- 

Union of india & others 	 Respondents 

/ 
/ 

Rejoinder to the affidavit-in-reply filed by the respondents: 

1, Shaikh Quamrul Hoda, Son of Shaikh Kalimuddin, aged about 61 years, 

Regional Director (since retired), North Eastern Region, Atomic Mineral 

Directorate for Exploration and Research (AMD), Department of Atomic 

Energy, CIo. Jisnu Dutta Goswami, "Kanta", Chenikuthi Hillside, Guwahati-3, 

do hereby solemnly affirm and state as follows: 

That a copy of the affidavit-in-reply filed by the respondents has been served on 

me through my legal counsel .1 have gone through the same and understood the 

-. 	contents thereof. 

That save and except those statements made in the said affidavit-in-reply which 

are not specifically admitted by me, are hereby denied. 

That with regard to the statements made in para 1, 2 and 3, 1 say that the cause 

of action arose within the jurisdiction of this Hon'ble tribunal as the applicant 

being dissatisfied and highly aggrieved for not considering his promotion and 

promoting his junior to the post of SOH. The applicant submitted his 

representation seeking redressal of his grievances on 24.9.2004 and the said 

representation was addressed to the Chairman, DAE thorough the Director, 

AMID. As per the guidelines of the Ministry of Personnel, Public Grievances and 

Pension, New Delhi, vide DO. Letter No. K-I 101 1/5/2003PG dated 3.5.2003, 

addressed to the Chairman, AEC, the grievance should normally be redressed 

within a period of three months from the date of receipt of representation, 

ci'U 
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however inspite of two reminders dated 13.1.2095 and 23.2.2005, the reply was 

issued on 25.2.2005 after a lapse of 5 months and delivered to me on 1.3.2005, 

the very next day of my superannuation on 28.2.2005. 1 believe that this has 

been done deliberately to prevent me from challenging the action in any court of 

law while in service. All these cause of .action arose within the jurisdiction of 

this Hon'ble Tribunal. 

The question of drawing pension at Hyderabad is a matter personal to me and 

for my convenience for the purpose of medical facility under the contributory 

health scheme, although 1 am maintaining a transit accommodation at Guwahati 

to continue my research activity in the state of Meghalaya. 

The copy of the Letter dated 3.5.2003 is enclosed hereto as 

Annexure Vii. 

4. 	That with regard to the statements made in para 4.1. to 4.3, 1 say that the 

contention of the respondents that I did not meet the eligibility criteria for 

promotion to the Grade SOH, apart from applying for outside post is an after 

thought which was not communicated in the impugned letter No. 12/6(8)12002-

i&M(AMID)/1741 dated 25.2.2005. In this connection, 1 would like to state here 

that there is no recruitment/promotion rule for promotion to grade of S.O.H. But 

it is said that there are some promotion scheme/guideline in the Department, 

which are said to be secreticlassified documents. If is so, this is against the rule 

of the transparency. In one case this Hon'ble Tribunal, Mumbai Bench, held that 

- "The respondents by their averments had made it clear that they have thrown 

seniority to the wind on the strange plea that seniority is of no concern. Further 

they aver that the guidelines for promotion under the 'Merit Promotion Scheme' 

of the Department of Atomic Energy followed by AMD and other units of DAE 

are those framed by Trombay Council of BARC (which is the mother Institution 

of the Department) and approved by the Department. These norms being directly 

linked to the ACR grading of the candidates are strictly classified and are 

divulged only to officers who are required to deal with the cases. This provides a 

rather curious reading. The respondents hold that the norms for the guidelines of 

the promotions are classified and or divulged only to the officers required to 

deal with the cases. No more evidence of the absence of transparency and 

exhibition of nepotism need be cited. While ACRs are confidential documents, 

the norms of promotion and guidelines for the DPC are not secret and cannot be 

c\Ct, tUcJ -\ 
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so. Department of Personnel have clearly laid down the guidelines for the 

promotions and the guidelines to be followed by the Departmental Promotion 

Committees and these provides transparency and open-ness in Administration. 

That the Scientific Organization are not under the purview of the UPSC, for the 

purpose of promotion, does not mean that they can be a law unto themselves and 

trample upon the rights of their employees. The circumstances of this case and 

the reply given by the respondents make us confirmed in our views that the 

applicant has not been dealt with properly by the respondents even by their own 

standards. We cannot, therefore, ignore the allegation of bias, which the 

applicant has made against organization, stating that those like him from the 

Minor Engineers Stream are discriminated........... "  . I, therefore, crave the 

leave of this Hon'ble Tribunal to pray that the respondents may kindly be 

directed produce the said copy of promotion scheme/guidelines at the time of 

hearing of the case. I also may be permitted to produce of the copy of the 

judgment of the aforesaid Mumbai Bench at the time of hearing of the case. 

That with regard to the statement made in para 4.3(d), 1 say that the post of 

Regional Director held by me is a Administrative post as provided under para 2 

of the Annexure - R2 circular dated 28.5.1971. Moreover, the said provision of 

said circular dated 28.5.1971 has been relaxed by the 0 .M. dated 30.12.1985. 

Moreover, this office circular dated 28.5.1971 and 0 .M. Dated 30.12.1985 has 

nothing to do it the provisions of promotion scheme of the Department. The 

object as claim to be achieved by the said promotion scheme would certainly be 

defined if the said circular and O.M. are not declared as derogatory and violate 

of provision Article 14 and 15 Constitution of India. The said circular dated 

28.5.1971 and O.M. dated 30.12.1985 are unconstitutional, discriminatory, 

arbitrary, illegal and the same are liable to set aside and quashed. This Hon'ble 

Tribunal has to jurisdiction and power to examine the vires of subordinate 

legislation as has been held by the Hon'ble Supreme Court L.Chandra Kumar - 

vs- Union of india [AIR] 997 (SC) 1125, (1997) 3 SCC 2611. 

That with regard to the statement made in para 5.1 and 5.2, i say that the 

contention made in this paragraph are contrary to the provision of the promotion 

scheme of the Department. I represented to the competent authority and the 

competent authority in their reply (as in Annexure Vi) clearly stated that my 

promotion could not be considered only for the sole ground that I applied for 

outside job. No other ground has been assigned for non-consideration of my 
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promotion to the SOH Grade. Hence, the plea taken in this paragraph are 

untenable and cannot sustain as the promotion scheme said to have been provide 

grounds for consideration of promotion. The ground as shown in Annexure Vi 

in the Application therefore cannot be a ground for non consideration of my 

promotion. In this connection I also reiterate here that in addition to the 

promotion scheme I am entitled to get additional weithage for consideration of 

my promotion to the SOH Grade by virtue of the Govt. of India, .Ministiy of 

Finance OM No. 20014/3/83-Ely dated 14.12.1983. 

That with regard to the statements made in para 6, 1 reiterate and reassert the 

statements made in the Original Application and in this Affidavit and deny the 

contention of the respondents. 

That the statements made in this affidavit in para 1, 2 and 6 are true to my 

knowledge and belief, those made in para 3, 4, 5 and 6 being matter of records 

are true to my information derived therefrom and the rest are my humble 

submission on legal advice made before this Hon'ble Court. 1 have not 

suppressed any material fact. 

And 1 sign this affidavit on this 2-6 th day of July, 2006 at Guwahati. 

i4tk4 
Identified b-e 	 Deponent 

F.  

Solemnly affirmed and signed before me by the 
deponent, who is identified by 
Shri ... •e. 11hA I&$kIL Advocate on this 

th day of July, 2006 at Guwahati. 

	

Pb 	P4ifi- 
Advocate 

'..-.--- u-.- 	 •.' 	 . 

LI 
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Tel, 	30941140 
Fax 3092432 

1)cnr S iii Knkodknr, 

ANNEXURE VJI 
)••fl i1.C' 	 1LLJJ(II_l/S/2LJjj 	

W.'4) 

ii}IIjllI 	vñri 	1?l!l3i ,I(1 1lQIlI'Il 	'ILI('I'3 

.14,  (fl.IIOOOI 
GOVEONMENT OF IN1)IA 

MIIIIS [flY OF PEI1SOUNEL., I'UULIC GRIEVANCES 
AND PEnSIONS 

NEW OELIII.1 10001 

1\'lay 3 2003 

As 	0 U 1110)' he n'are, ins( ru ci ions Ii ;n'c been issued by l)cpn ri IIICII I of 
,\tIiiiiiijstia(i'e Rcfw'ms 1111(1 J'uljlk (rivVfluces (l)AR&l'G) from time to (iiitc to 

CUSUIC (hut an eIlective iiisli(utwniil iuechtnuisuil is cstuihihislicil for a((ciuliiig to public 

grievaiiccs protupi I)'. I feel that the system wo old he In hUog iii its piiniit ry pu rposc if 

(he hutrest iuiniiuiuiu courtesy, t!tat is, ackitowletlgciucn( of (he letter received (ruin it 
iiiiij,htiiinit( IS IIOI SCIL( ill :(jiItC Ilic :tckiiowledguiiieii( should go inimedin(ely oi ut 

I lie ituist n'iUiiii three days of the receipt or the gobviltice. 	. 

  
LL..__._____'• Iiis(riiel,iwi.'i oil the subjee( of 	l)iieclorfl of (ricvnhlccs' citvi.sIe that if 
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ol Ilic co:ieeri,ed Miiiiitty/1)epn(iitit( shiouhl enit for (lie docuiiieii(s of Ilit c:ise itit,d 
(:ile ileinhtiii tvi(li (lie llIpi41Vi;h of (lie Sereliiry iii (lie f\iiiiis(i /l)epIIIIiiieii( or I ftuicl 
olthl(. Ii(jIU liiicit(/Ui gnhtIsIl(IoIi I I3( I)(.1ilLoIlLl MhtolillI III iiifoi 1111(1 or (11(1)1 II( 1 i( '3M 
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Guwahati Bench 

24 dr. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

CONSOLIDATED AMENDED APPLICATION IN 
ORIGINAL APPLICATION NO.172 OF 2005 

Dr. Shaikh Quamrul Hoda, 
S/o Shaikh Kalimuddin, aged about 60 years, 
Scientific Officer 'G and Regional Director (Retired) 
North Eastern Region, 
Atomic MineraLs Directorate 
for Exploration F± Research (AMD), 
Department of Atomic Energy, 
Shillong, Meghalaya, 
C/o Jishnu Dulta Goswami, 
"Kanta", Chenikuthi Hillside, 
Guwahati - 781 003 (Assam). APPLICANT 

VERSUS 

Union of India, 
Represented by the Chairman, 
Atomic Energy Commission and 
Secretary, Government of India, 
Department of Atomic Energy, 
C.S.M. Marg, Anushakti Bhavan, 
Mumbai - 400 039. 

The Director, 
Atomic Minerals Directorate 
for Exploration Et Research (AMD), 
AMD Complex, 1-10-153-1 56, 
Begumpet, Hyderabad - 500 016. 

Shri A.K. Pande, 
Regional Director, 
Western Region, 
52/496 AMD Flats, 
Sector-5, Pratap Nagar, 
Jaipur - 302 030 (Rajasthan). RESPONDENTS 

31 
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AFFIDAVIT-IN-REPLY FILED ON BEHALF OF THE RESPONDENTS 

I, Dr.Rajgopal Mohanty, son of Shri K.B. Mohanty, resident of AMD 

Complex, Nongmysong, P.O.Assam Rifles, Nongmynsong, Shillong-793 	14 

011, Meghalaya, presently holding the post of the Regional Director, 

Atomic Minerals Directorate for Exploration Et Research, North Eastern 

Region, Shillong, being duly authorized and competent to sign this 

Affidavit-in-reply to Consolidated Amended Application on behalf of the 

Respondents, do hereby solemnly affirm and state as follows: 

That a copy of the Consolidated Amended Application in 

O.A.No.172/2005 has been served on me. I have gone through the same 

and understood the contents thereof. I am accordingly conversant with 

the facts and circumstances of the case and able to depose to the same. 

I am filing this counter affidavit on behalf of the respondents for the 

limited purpose of opposing the admission of the application while 

reserving the right to file a more detailed reply if considered necessary. 

Save as expressly admitted herein and save what are matters of record, 

each and every allegation and contention made in the said Application 

shall be deemed to have been specifically and emphatically denied and 

disputed herewith. 

That the statements made in the Consolidated O.A., which are 

not specifically admitted, are hereby denied. 

At the outset it is submitted that the instant consolidated O.A., is 

not maintainable as the same does not come within the jurisdiction of 

the Honble Central Administrative Tribunal, Guwahati Bench, as the 

Applicant is permanent resident of Hyderabäd after retirement on 

attaining the age of superannuation w.e.f. 28.02.2005 and he is drawing 
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his pension from the State Bank of India, Public School Branch, 

Begumpet, Hyderabad w.e.f. 1.3.2005 (Annexure Rh). The applicant is 

also availing medical benefits under Contributory Health Services 

Scheme of the respondent's Directorate being administered by the 

Department of Atomic Energy at Hyderabad based on his declaration 

that the applicant is stationed at Hyderabad. On this ground alone the 

present O.A. may please be dismissed in lirnini. 

BRIEF HISTORY OF THE CASE: 

4. 	That before traversing the statements made in various paragraphs 

of the O.A., a brief history of the case is given below for better 

understanding of the facts of, the case: 

4.1 	The Applicant was appointed as Scientific Officer SC in the 

erstwhile Atomic Minerals Division (AMD) of the Department of Atomic 

Energy [the Atomic Minerals Division has since been renamed as Atomic 

Minerals Directorate for Exploration Et Research (the acronym AMD 

continues)] on 03.11 .1971 and subsequently promoted to the post of 

Scientific Officer / SD w.e.f. 01.03.1979 and then to the post of 

Scientific Officer / SE w.e.f. 1.2.1985 and thereafter to the post of 

Scientific Officer SF w.e.f. 01.08.1991, which was subsequently changed 

(re-designated) to Scientific Officer I F w.e.f. 1.1.1996 on 

implementation of V Central Pay Commission. Subsequently he was 

promoted to the post of Scientific Officer / G w.e.f. 10.09.1998. All 

these promotions were made under the 'Merit Promotion Scheme' of the 

Department of Atomic Energy. This Department follows "Merit 

Promotion Scheme" in respect of promotions of Scientific Et Technical 

personnel. The main feature of this Scheme is that the promotions are 

not "vacancy" based and it is far more advantageous as compared to 
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promotions of other Central Government employees who are (excluding 

those in Scientific Departments) governed by vacancy based promotions. 

	

4.2 	The Applicant being a scientific personnel is governed by the said 

"Merit Promotion Scheme and accordingly he has been getting 

promotions from time to time as per the said Merit Promotion Scheme 

right from his entry into this Department till his retirement. The salient 

features of this Scheme are indicated at para 4.3 below for kind perusal. 

The Applicant was posted to North Eastern Region, Shillong during 

November 1998 and he has been functioning as Regional Director, North 

Eastern Region w.e.f. 09.04.2001. The Applicant retired from service on 

attaining the age of superannuation on 28.02.2005. 

	

4.3 	That it is submitted that all the promotions in respect of the 

scientific and technical personnel of the Department are effected in 

accordance with the guidelines laid down in the 'Merit Promotion 

Scheme'. This scheme is not vacancy based and the salient features of 

the 'Merit Promotion Scheme' are detailed below. 

4.3 (a) The outstanding feature of this scheme, which makes it basically 

different from the concept of vacancy based promotion in other 

departments of the Government, relates to creating positions at higher 

levels for the growth of an individual through an upgradation system 

rather than selecting a person by making him compete with other 

individuals to rise and occupy an available/vacant higher position. 

4.3 (b) According to guidelines under the 'Merit Promotion Scheme' to 

regulate and guide the process of assessment of performance of the 

individuals. According to these guidelines a screening committee takes 
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into account besides the number of years that an individual has spent in 

his present grade, the relevance and excellence of the work carried out 

by the individual and reported by him in the self-assessment section of 

the Annual Confidential Report and those who get screened in are 

further assessed for by a Selection Committee. It is pertinent to 

mention here that the cases are decided mainly on the basis of 

individuals' merit in the relevant areas and overall contribution of the 

individual in achieving the goal of the organization. It would be seen 

that seniority in a given grade, by mere residency in the same grade, 

does not by itself place the individual ahead of his peers in the same 

grade and make him eligible for consideration for promotion to the next 

higher grade. The lower the level of grading of an individual in the 

confidential report, the longer he/she serves in that grade before being 

eligible for consideration to the next higher grade. The above promotion 

norms for Scientific and Technical Grades have been duly approved by 

Department of Atomic Energy. The norms for promotion of Scientific 

Officers are classified since they are directly linked to the Annual 

Confidential Report gradings. 

'Merit Promotion Scheme' of Department of Atomic Energy is 

implemented/applicable to other constituent units of Department of 

Atomic Energy so as to maintain uniformity. 

4.3 (c)Thus, it would be apparent that the purpose of this type of 

assessment is to provide for rapid growth of people with higher 

competence and performance. 

4.3(d) 	In addition to the above, a policy decision has been taken 

vide letter No.1 /(2)/68-O&M/325, dated 28/29.05.1971 (Annexure R/2), 

as amended by DAE OM No. 3/1(23)/80-Adm.II dated 18.4.1980(Annexure 



R/3) and No. 5/63/85-R dated 30.12.85 (Annexure R/4) stipulating 

conditions white forwarding of applications for appointment in 

organizations outside the Department of Atomic Energy (DAE), wherein 

for Scientific Q Technical Staff at para 1(b) of the letter, it has been 

mentioned that - 

"(b) The persons whose applications are forwarded to outside 

organizations will become ineligible for grant of additional 

increments / promotion for a period of one year from the 

date of application. This condition does not apply in the case 

of applicants for posts in response to any circular or 

advertisement either within BARC or to units under the 

administrative control of the DAE." 

The said condition is still in force. 

	

5. 	That having discussed about the salient features of the Merit 

Promotion Scheme as above, the reasons for non-promotion of Dr. Hoda 

w.e.f. 1.8.2003 Et 1.8.2004 are detailed below: 

	

5:1 	That the cases of all officers in the grade of SO-G on completion 

of 5 years of service in that grade are perused taking into account 

various factors including the CR gradings, number of publications, 

special achievement and the individual's overall contributions, to the 

organization and only those who are found deserving promotion to the 

post of Scientific Officer-H are recommended. Accordingly earlier, the 

case of the Applicant alongwith other Scientific Officers / G who were in 

the zone of. consideration for promotion to the post of Scientific 

Officer/H with effect from 1st August, 2003 was considered by the 

Competent Authority and he was not recommended. 
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5.2 That it is pertinent to note here that during the crucial period 

(2004) when the Applicant's case could be considered for promotion 

from SO-G to SO-H, the Applicant applied for employment outside DAE 

units and his application was forwarded, thus rendering himself 

ineligible for consideration with effect from 1.8.2004, on the sole 

condition indicated in para 4.3 (d) above, alone. The Applicant applied 

for the following posts in response to Vacancy Notices issued by 

International Atomic Energy Agency as detailed below: 

S.No. IAEA vacancy 
Notice No.  

For the post of Period 

 2003/608 Environmental 	Assessment February 2004 
Specialist 	(P-4) 	in 
Dischargeable 	Waste 	Unit, 
Waste Safety Section, Division 
of Radiation and Waste Safety, 
Department of Nuclear Safety 
and Security, Vienna. 

 2004/007 Uranium Resources Specialist March 2004 
(P-4), IAEA  

It may be reiterated that in the year 2004 also the Screening 

Committee and the Selection Committee had perused the records of 

all those who were within the zone of consideration (viz, those who 

had completed 5 years of service in the grade G) including that of Dr. 

Hoda and the Committees had found him not eligible for promotion to 

grade H. 

5.2.1 That aggrieved with denial of the promotion from the post of SO / 

G to SO / H, the Applicant made a representation dated 24.09.2004, to 

the Respondent No.1, i.e., Secretary, DAE, Mumbai who is the ex-officlo 

Chairman of Atomic Energy Commission. The representation of the 

Applicant was carefully examined in the department in consultation with 

Director, AMD, especially with regard to his contention of non-promotion 
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to the next grade of SO! H w.e.f. 1.8.2004 and with the approval of 

Chairman, AEC and Secretary DAE. In response to the said 

representation vide letter No1 2/6(8)/2002-I&M(AMD)/1 741, dated 

25.2.2005 the Applicant Dr.Hoda was informed suitably about his 

ineligibiLity for promotion to the grade of SO/H w.e.f. 1.8.2004, as he 

had applied for outside posts during that year. It is pertinent to 

reiterate here that for promotion from SO-G to SO-H grade, interviews 

are not held and the cases are decided mainly on the basis of overall 

contribution of the individual in achieving the goat of the organization 

and the CR gradings obtained by the officials. For the objective selection 

of the deserving candidates a grade list of all officers in the feeder 

grade is forwarded to be put up to the Committee for screening. Since 

the promotion is non-vacancy based all the officials in each grade falling 

in the zone of consideration are included in the service list put up to the 

Screening Committee. This list is prepared also taking into account the 

date of appointment to the appropriate grade. The Committee reviews 

all cases based on number of years spent in the present grade, relevance 

and excellence of work carried out by the individual, impact of the work 

on programmes of the organisation, leadership quality, assessments in 

the confidential reports etc. In the circumstances the seniority in a 

given grade, by mere residency in the same grade, does not by itself 

place the individual ahead of his peers in the same grade and make him 

eligible for consideration for promotion to the next higher grade as per 

the Merit Promotion Scheme. The lower the level of grading of an 

individual in the confidential report, the longer he/ she serves in that 

grade before being eligible for consideration to the next higher grade. 



PARAWISE REPLY 

That with regard to the statements made in paragraphs 1 to 3 of 

the present application, this case does not come within the jurisdiction 

of this Honble Tribunal, as the Applicant is a permanent resident of 

Hyderabad having settled down there after his retirement on attaining 

the age of superannuation and he is drawing his pension from the State 

Bank of India, Public School Branch, Begumpet, Hyderabad w.e.f. 

1.3.2005 (Annexure Rh). The applicant is also availing medical 

benefits under Contributory Health Services Scheme of the respondent's 

Directorate being administered by the Department of Atomic Energy at 

Hyderabad based on his declaration that the applicant is stationed at 

Hyderabad. On this ground alone the present O.A. may please be 

dismissed in limini. 

That with regard to the statements made in paragraphs 4.1 to 4.3 of 

the application, it is stated that the contents therein are matters of 

record. As intimated to him vide letter No.12/6(8)12002-

18M(AMD)/1741, dated 25.2.2005 he was ineligible for promotion to 

grade of SO / H w.e.f. 1.8.2004 as he had applied for posts outside DAE 

during that year. Apart from this reason the Applicant was also not 

recommended by the Screening Committee and also was not 

recommended by the Departmental Promotion Committee constituted 

for the purpose as he was not meeting the eligibility criteria for 

promotion to the higher grade of SO/H 

That with regard to the averments made in paras 4.4 Et 4.5 of the 

application, it is submitted that these are based on records. Further it 

is submitted that, out of 26 (twenty six) publications, the Applicant was 
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a co-author in 18 papers and his independent papers are 8 (eight) only 

and that too mostly on general topics. 

9. That with regard to the averments made in para 4.6 of the 

application, it is submitted that the arguments made in this para that 

"The applicant had steered the performance of the (Northeastern) 

Region to a level far exceeding all other regions of AMD" are not based 

on facts, but on the contrary, the data on the progress of drilling in the 

Northeastern Region (NER) since 2000-2001 FieLd Season clearly indicate 

that the achievements in drilling as well as the percentage of drilling 

days has consistently been on the decline since the time Dr. Hoda 

assumed charge of the Regional Director. 

PROGRESS OF DRILLING IN NER SINCE 2000-2001 

ACHIEVEMENT 
# NOW 

FIELD NO. OF @TARGET (M) AND 
DRILLING DRILLING 

SEASON RIGS (M) (%) 
DAYS DAYS 

(%) (%) 

2000-2001 4 1750 
1474 
(84%)  

24.93 75.07 

2001-2002 4 2000 
1324 

19.79 80.21 (66%)  

2002-2003 4 2000 
1132 

16.32 83.68 (57%)  
2003 -2004 

(UPTO 4 1667k 
688 

(41%) 15.43 84.57 
AUG/04)  

® TARGET FOR OTHER AREAS - 750 M PER RIG PER FIELD SEASON 

# EXPECTED DRILLING DAYS - ABOVE 55% 

* PROPORTIONATE TARGET UP TO AUGUST, 2004 

It may also be noted from this record that targets of drilling in the NER 

were already reduced to 500 m., as compared to 750 m., per rig per 

year in other Regions of the country. It is pertinent to mention that 

there is a direct link between proving of uranium reserves and the 

progress of evaluation drilling. 
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10) That with regard to the averments made in para 4.7 of the 

application, it is submitted that his case for promotion to the grade of 

SO / H w.e.f. 1.8.2003 was considered by the respective Screening 

Committee and Departmental Promotion Committee along with other 

eligible candidates and based on the assessment of the work and after 

perusal of the confidential reports of the officer, Dr. Hoda was not 

recommended for promotion w.e.f. 1.8.2003. 

11) That with regard to the averments made in para 4.8 of the 

application, it is submitted that, the Office Memorandum 

No.20013/3/83-E.IV, dated 13.12.1983 has extended certain benefits for 

the personnel serving in North Eastern Region as stated by the Applicant 

in the said O.A. as given below: 

promotion in cadre posts; 

deputation to Central tenure posts; and 

courses of training abroad. 

The Applicant being a Scientist in the Department of Atomic Energy and 

the promotions of Scientific a Technical personnel in this Department 

being governed by "Merit Promotion Scheme (under which he got his 

promotions in this Department), the scheme which is more advantageous 

to the scientific & technical personnel for it is delinked to vacant posts 

and the above referred memorandum is not applicable in his case. 

12) That with regard to the averments made in para 4.9 of the 

application, it is submitted that his case was considered for promotion 

w.e.f. 1.8.2003. However, he was not recommended for promotion by 

the respective Screening Committee as well as the Departmental 

Promotion Committee. It is submitted that mere residency in the feeder 
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grade is not the sole criteria for consideration for promotion to grade, 

Scientific Officer-H. As has been mentioned above, on completion of 5 

years in the grade of SO-G, the promotion cases are considered after 

taking into account various factors like CR grading, relevance and 

technical excellence of the work done, overall contribution of the 

individual in achieving the goal of the organization, achievement of the 

individual in various aspects of exploration, etc. As the Applicant did not 

meet the norms for promotion in that year he was not recommended 

for promotion for the said year. The Applicant also agrees that 

promotion is not a right. Further, the averment that his case was not 

considered for promotion with effect from 1.8.2004 is also not based on 

fact as his case was considered by the respective Screening Committee 

and Departmental Promotion Committee as indicated ibid. He was not 

eligible for promotion to grade SO/H w.e.f. 1.8.2004 for the sole reason 

that he had applied for outside posts during the previous one year. Thus 

it can be seen that his case was considered by the respective Screening 

Committee, Departmental Promotion Committee and competent 

authority for promotion w.e.f. 1.8.2003 and 1.8.2004 but he was found 

ineligible for promotion w.e.f. 1.8.2003 and also 1.8.2004, as explained 

above. It is further submitted that the Applicant got promotion to higher 

posts at varying intervals, which shows that his performance has not 

been consistent throughout. 

In this context, it is submitted that the Hon'ble Supreme Court in 

its judgement dated 12.02.2007 in the Appeal (Civil) No.689/2007 arising 

out of SLP(C) No.2410/2007 in the matter of uoi a Anr. VS S.K.Goel a 

Others has held that the evaluation made by an Expert Committee 

should not be easily interfered with by the Courts which do not have the 

necessary expertise to undertake the exercise that is necessary for such 

purpose. As such, in the matter of promotion, no judicial review of the 
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DPC proceedings, which are already conducted in accordance with the 

Standing Government instruction and rules is warranted. A copy of the 

D0PT OM No.22034/3/2007-Estt(D) dated 11.04.2007 is enclosed as 

Annexure R/5). 

13) That with regard to the averments made in paras 4.10 to 4.14 of the 

application, it is submitted that the Applicant had submitted a 

representation dated 24.9.2004 (Annexure - V to the O.A.) to the 

Chairman, AEC and Secretary, DAE, through Director, AMD, Hyderabad. 

The grievances raised by the Applicant have been carefully examined in 

the department in consultation with Director, AMD especially with 

regard to his contention of non-promotion to the next grade of SO/H 

w.e.f. 1 .8.2004 and non-transfer to the South Central Region. In 

response to the said representation vide letter No.12/6(8)/2002-

IM(AMD)/1741, dated 25.2.2005 the Applicant Dr.Hoda was informed 

suitably about his ineligibility for promotion to the grade of SO/H w.e.f. 

1.8.2004, as he had applied for outside posts during that year. 

As submitted in the para supra, his promotion could not be considered as 

per the guidelines on the subject. The said clause has been 

incorporated to discourage the efficient / trained scientists from going 

outside the Department and in order to achieve the goal / targets of the 

Department of Atomic Energy within the time schedule, as such 

condition does not apply in the case of applicants for posts in response 

to any circular or advertisement either within BARC or to units under the 

administrative control of the DAE. Even though Department of Atomic 

Energy, Government of India, is a designated member of the Board of 

Governors of the IAEA it is an international organisation and not under 

the administrative control of the DAE. Hence, the guidelines issued in 

IN 



14 

this regard and action taken by the Respondent's department in denying 

the promotion are not ultra vires, illegal, unconstitutional and violative 

of the provisions of Article 14, 16, 21 Et 309 of the Constitution of India. 

In fact this condition applies for promotions to those holding lower 

scientific posts also. It has been upheld in a number of judgments of the 

Apex Court that reasonable restrictions are permissible. 

As regards his contention that he was unaware of the 

consequences of applying for an outside post, it is submitted that the 

Applicant retired from service after rendering about 33 years service in 

this Directorate and had held various positions including that of Dy. 

Regional Director and Regional Director. As Regional Director and in the 

capacity of Head of Office the applicant was required to discharge 

certain Administrative responsibilities also. This includes the 

responsibility to process the proposals for promotion of officers and staff 

working under him and he was expected to be conversant with the norms 

for promotion including the conditions regarding ineligibility for 

promotion in the event of applying for outside jobs. The condition about 

the one year bar on promotions in case -of applying for jobs outside is 

applicable to those holding lower posts also and during the discharge of 

duties of Regional Director, the Applicant is expected to know of such 

conditions as part of his normal duties and hence cannot plead ignorance 

of existence of this condition in his own case. 

As regards Flexible Complimenting Scheme, the Respondents 

respectfully submit that the 'Merit Promotion Scheme' is totally 

different from the 'Flexible Complimenting Scheme referred to by the 

Third Central pay Commission. In Atomic Minerals Directorate for 
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Exploration a Research, the 'Merit Promotion Scheme came into effect 

in the year 1973. 

14) That with regard to the averments made in paras 4.15 to 4.17 of the 

application, it is submitted that parawise comments given to para 4.9 

and paras 4.10 to 4.14 are reiterated for the sake of brevity. The 

Department of Atomic Energy was established on August 3, 1954. The 

objectives of the Department of Atomic Energy are the generation of 

electrical power from atomic energy, and the development and 

promotion of the uses of Atomic Energy in Agriculture, Biology, Industry 

and Medicine for the benefit of the people. In order to achieve the 

above said objectives, the Department has constituted various units viz. 

Bhabha Atomic Research Centre, Nuctear Fuel Complex, Variable Energy 

Cyclotron Centre, Atomic Minerals Directorate for Exploration & 

Research etc. The above units are supported by Scientific, 

Technical, Administrative and Auxiliary personnel. The Scientific & 

Technical personneL are governed under "Merit Promotion Scheme" 

which is a non-vacancy based scheme. This scheme, time tested and 

found to have been appropriate by more than four decades of 

experience, has been by and large adopted in the succeeding years by 

other agencies of the Government of India responsible for pursuing 

research and development in frontier areas of science and technology, 

like Space and Defence oriented institutions. 

The promotion norms for Scientific & TechnicaL grades have been 

duly approved by the Department of Atomic Energy. The norms for 

promotion of Scientific Officers are classified since they are directly 

Linked to the Annual Confidential Report gradings. 
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Merit 	Promotion 	Scheme 	of 	Atomic 	Energy 	are 

implemented/applicable to other constituent units of Department of 

Atomic Energy, so as to maintain uniformity. Since the said guidelines 

are in operation ever since 1971 and widely accepted by the scientific 

community and the prime objective is to discourage the well trained 

scientist from going outside the Department and for the welfare of the 

country and to achieve the goals of the Department. This scheme which 

was first pioneered by DAE has withstood the test of time and its success 

is proven by the fact that over the years several other Scientific 

Departments of the Government have adopted similar schemes for their 

SÜT personnel. Thus the Merit Promotion Schemes for scientific and 

technical personnel in the Department of Atomic Energy has been a 

primary factor in the success of atomic energy programme and sustaining 

excellence in science and technology in the country. There are a 

number of judgments of the Central Administrative Tribunals of Mumbai 

and Hyderabad upholding the validity of the promotion cases resorted to 

under the Merit Promotion Schemes. 

In view of the above position explained the Hon'ble Tribunal may 

in the interest of justice not allow the Applicant to challenge the rules, 

order or instruction, etc., in vogue and dismiss the O.A. in Limini. The 

documents called for by the Applicant are .classified in nature. 

15 That with regard to the averments made in para 5 of the application, 

it is stated that the Applicant who is covered under the 'Merit Promotion 

Scheme' got benefited with four promotions from SO/SC to SO/SD on 

1.3.1979; SO/SD to SO/SE on 1.2.1985; SO/SE to SF on 1.8.1991 and 

SO/F to SO/G on 10.9.1998. It is once again reiterated that promotions 

under Merit Promotion Scheme in the Respondent Department are 

effected by creating the post to accommodate the officers 

recommended for promotion by the Selection Committee in accordance 

'4 
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with the performance of the candidates concerned and not by virtue of 

mere seniority or residency in a grade for a particular Length of time. 

The Applicant became ineligible for promotion for a period of one year, 

as per the guidelines issued, as he applied for the post outside the 

organisation, i.e., IAEA during February, 2004 Et March, 2004. The said 

guidelines are in operation ever since 1971 and widely accepted by the 

scientific community and the prime moto is to discourage the well 

trained scientist from going outside the Department in the larger 

interest and welfare of the country and to achieve the goals of the 

Department. 

That with regard to averments made at paras 6 a 7 of the O.A., it is 

submitted that these are based on records and hence no comments are 

offered. 

That with regard to the statement made in para 8 and 9 of the 

application, the Respondents state that in view of the facts and 

circumstances of the case and the provisions of law, the application is 

not maintainable and tenable in law and therefore the same is liable to 

be dismissed with costs as devoid of any merit as the applicant's case 

was considered by the competent authority for promotion w.e.f. 

1.8.2003 and 1.8.2004 but he was found ineligible for promotion 

w.e.f. 1.8.2003 and also 1.8.2004 as explained above. 

In view of the foregoing it is humbly submitted that the 

application may be dismissed with cost to respondents. 

Place: Guwahati 

Date: 

Identified by me: 	ot~ 4 -~ 
(Ms. Usha Das, Addi C.G.S.C.) 

YA ~.Wnty 
0*4 1i€t 

Regional Direótor. 
fiiiq 

AMD, NER, Shwong 
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VERIFICATION 

I, Dr.Rajgopat Mohanty, aged 51 years, being Regional 

Director, North Eastern Region, Atomic Minerals Directorate for 

Exploration a Research, Department of Atomic Energy, Government of 

India, Shitlong, do hereby declare that the facts stated in the aforesaid 

paras \ to 1- are true to the best of my knowledge and correct 

as per the information derived from the official, records of the 

Respondents believed to be true. 

Hence verified and signed here at Shillong on this the i 	ay of 

As- Y 2007. 	 .. 

d- 

t311.Tl 

(ON BEHALF OFP1H. RPt!)1DENTS) 
TItcp 

Place: 	 Regional Director 
1iciii 

Date: 	 AMD, NER, Shillong 

LIST OF ANNEXURES TO THE COUNTER AFFIDAVIT 

Annexure R-1 	-Letter 	No.AMD-Acts-III/Penhl 062/2005, 
dated 14.02.2005 giving details of Pension 
Payment Order of the Applicant. 

Annexure R-2 	-Letter 	No.1 / (2)/68-OaM/325, 	dated 
28/29.05.1971 on conditions stipulating on 
forwarding of applications for outside 
appointment in a calendar year. 

Annexure R-3 	-DAE 	OM 	No.3/1(23)/80-Adm.II 	dated 
18.04.1980 on conditions stipulating on 
forwarding of applications for outside 
appointment in a calendar year. 

Annexure R-4 	-DAE OM No.5/63/85-R dated 30.12.1985 on 
conditions stipulating on forwarding of 
applications for outside appointment in a 
calendar year. 

Annexure R-5 	-D0PT OM No.22034/3/2007-Estt(D) dated 
11.04.2007 on DPC Guidelines -Appeal 
(Civil)No. 689/2007(arising out of SLP© 
No.2410/2007 in the matter of UOI a Anr. Vs. 
S.K.Goel a Ors - Judgement dated 12.02.2007 
of Supreme Court of India. 

Ell 
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Côvemet. of India 
Department 02 Atomi0 Energy 

CS.M. Narg, 
Bombay - 400  

April 18, 1960. 

ICE1i0 ' 

SubjeOt 	o
ardiflg of applicatione for ounide 

8ppointmeflt0 - 
Scientific and TechniCOl 

Staff - Procedure for. 
0 • • I • • 

In partial modification of the 
varioUa ordere 

iesued by thó 
Unite to re1ate ç0arding of 8pPliC3 

(V. 

for 
outoide appointments by the Sci0ntifiC and tectuii' 

• staff 
of the Depatmemt, it has been decided that the 

nuiuer of 
pplioations to be rorwara.ed pet year in reeL 3Ct 

aff 
• of 	

may be increased to four - 

two applicationS for appointments in outid9 orgafliSatio 

ahd the other two for aPPaintmelltG in any of the Unite 

tder tuj  administ ra tive control of the Department of 

AtoC ier. 

2. 	
The other conditiOfl5 for f

0w rdiflg of 0ppliCati0flS 

ahallremain unchanged. 

Sd/ - 
(T. 6ethumh') 

Deputy SeorOt_rY to the Govt. of India. 

adfUDttS 

All OffC0B/50cti0t19 of the 
SecLaCiaL 

:2A

4 	•,• •:' 

- 	 -- 	 - -- 	- 	 -- 	•-- 	 - 	- - 
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An 
Government of India 	 Y! X U 'r 	I7 

t)Opátkment of Atom.cEflorqf 

0.5,14, Marg, 
BotrJay-400 0399 	 1 
Decefthar IX), 190. 

p. 

S . 

•r. 

St• Forwarding of applications for outoido 
appoinnenteo 

The DepartmentWas considering the question of liberaltetng 

the orders contained in BARC Circular No.1(2)/68-OaM-32 dated' May 28/29, 

1971 and'LAE O.M. 3/1(23)/80-Adm.1I dated April 18, 1980 regarding 

Jrwarding of applications in the case oftechnical employees. On a 	
.1 

• 	de.aiied cohgideratlofl of the issue and in consultation with the Staff 

Side menbers of the Departmental Council under JCM,. it has been decided 

that the following procedure All be followed in respect . f forardtng of 

applicationS of the technical (non-gazetted) øvptcyoe in MsflUtt 

CoAtUtuant Untt$i 	 / 

1. The e4etlng restriction, that employeee whose applications , 

have been forwarded to outside orgrnteatiOfla, will not be 

untitled for promotion for a period of one year from the 

date of applIcations stands renxved with tniuejtato offoct, 

. 	.2. The employees on promotion to .hior posts will not be 

/ . 	eligible to forward applications for outside employment for  

• 	 a period of two years from the date of promotion' 	- 

The other oditiOfl9 for forvarditig of applicationS shall remain 

unchanged .n.,the 

case  Of technical (non_g3zotted) 'mp1oyees. 

r d' q rt ' 
• 	

•, 

flD, uudhlreia ) 
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All officers in 1YE 

All Sections in ME
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c;ove:rnment o India 
Ministry of Personnei, Public Grievances and PenionS 

Department of Personnel and Training 

New Delhi, the 1I April,. 2007 

OFFICE M1MORANDUM 

Subject - DPC guidelines - Appeal (Civil) No 689/2007(ariSlflg out of 5LP(() No 
2410/2007 in the matter of UOI & Anr. vs. S.K.Goel & Ors -. Judgment 
datd 12.2.2007 of Supeme Court of India. 

The undersigned is directed to say that in its judgment dated 12 2 2007m the 

.AeaI.(çivil) 68912007(ariSiflg oitof SLP(C) No 2410/2007 in the matter of UOl &: 

A. s'SI<.Goel & Ors, the Supreme COurt of India has held that "the DPC enjoy 
full discretion to devise its method and procedure for objective as,essment of 
suitbili/ and merit of the candidate bein considered by it. Hence, the interference 
b' the High court is not called for".. The Bench has also noted that the DPC are not 
reuirëd to be guided merely by the Over all tading, if any that may be recorded in 
the CRs but to make its own assessment on the basis of the entries in the CRs While 
delivering the above judgment, the Division Bench of Hon'ble Justice Di 

A R Lakshmanan and Hon'ble Justice Mr. 	I( Altamas abir has obsei ved that it is now 

more or lss well settled that the evaluation made by. an Expert Committee should 
not be easily interfered with by the Courts which do not have the necessIry expertise 
to undertake the exercise that is necessary for such purpose. In fact Hon'ble Justice 
Dr, Laskhrnanan.has noted that 6 judicial review of the DPC proceedings, which are 
already condiic,ted in accordance with the standing Government instmctionS and 

rules is warranted) 

2. 	The above judgment of the Hon'ble Supreme Court is brought to thenotice of 
Ministries/DepartentS concerned so that they may ensure that any challenge to the 
existfrtg . DPC instructions of DoPT in any Court particularly with regard to 
role/authority of the duly constituted DPC on the issue of evaluation of candidates is 

poperly ,  defended keeping in view the directions of the Hon'ble. Supreme Court in 
the matter 6fU'O1 & Anr. vs. S.K.Gbei & Ors. . 

.(AK5rTtaVQ) 

Under Secretary to the Govt. of India 

All Ministries/beportmeflts of Government of In d i a.  

..: 
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py to:- 

1,. 	, the Presdcnt's Secretariat, New Delhi. 	S  

 The Prime Minister's Office; New Dethi. 

 Cabinet Secretariat, New Delhi. 

4: Rajya Sabha Secrel:ariat! Lok Sabha Secretariat, New Delhi, 

 The Registrar General, The Supreme Court of India.. 

 The Regstrar, Central Administrative TribunaL:Principal Bench, Ne 

 The Comptroller and Audit General. of India, New Delhi. 
• 	 . 	

- 	 8. Secretary, Union Public Service Comm:ision 

9. The Secretary Staff Selection Commission, New'Delhi. 

5• • 	 10. All attached. offices under the Ministry of Personnel,. Public Gil 

. 	. 	 . 
Pensions 

 . National Commission for Sched-led Castes, New IDeihi 

 . Natidnal Commission for Scheduled Tribes, New Delhi. 

13 Secretary, National Council(JCM), 13, Frozeshah Road,ew F 

 Establishment Off.icr & A.S ... 

 National Commission for OBCs,.New. I)elhi. 	• 

 All Officers and Sections in the 'Depareit of Pcrsonne and Traini 

 Facilitation Center, DoP&T(20 copiei). 	. 	 . 	 . 

 NIC (I)oP&T) for placing thi.sOfficeMemorandum on the Webite 
of DoP&T. 	 i . 	S  

 Establishment (I)) Section (200 copies). 	S  • 	 • 

S 	 • 	 S 

C0 
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OA No. 172/2005 

Dr. Shaikh Quamrul Hoda ... ... ... .Applicant 

-vs- 

Union of India & others ... ... ... .Respondents 

SYNOPSIS OF THE REJOINDER filed by the 

Applicant 

This rejoinder affidavit it filed by the applicant to the affidavit-in-

opposition filed by the respondents. 

The issue of want of jurisdiction is settled by the Honble Central 

Administrative Tribunal, Principal Bench in PT Case No. 

251/2006. This Honbie Tribunal has the jurisdiction. (Para 4) 

MP No. 60/2007 has been allowed directing the respondents to 

produce all the 5 categories of records in the Curt (Para 5) 

25.2.2005- The Impugned order speaks about a sole ground for 

non-cons ideration of promotion of the applicant. Impugned order 

hits the provisions of Art. 14 and 16 of the Constitution of India 

(Para 6) 

25.2.2005- The impugned order is silent about Screening 

Committee & DPC (Para 7) 

Qualitative and quantitative assessment of eligibility criteria was 

not done. Respondent No.3, eo-nominie implicated, is silent 

about the mater. The affidavit contains derogatory remarks. 

(Para 8) 



Tt 

Provisions of incentive in OM dated 14.12.1983 denied to the 

applicant (Para 9) 

Ratio laid down in "Union of India & ano —v-s Sk Goel" are in 

different footing and is not applicable to the instant case. (Para 

10). 

Circular dated 28/29.5.1971, 	OM 	dated 	18.4.1980 	and 

30.12.1985 are derogatory to Art. 14 and 16 of the Constitution 

of India and are superseded by the OM dated 20.6.1991. 

Hence, the impugned order dated 25.2.2005 is liable to be set 

aside and quashed and the application is prayed to be allowed 

with all consequential benefits to the applicant. 

Filed by: 

of (weIr  vocate 
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OA No. 172/2005 	- 

Dr. Shaikh Quamrul Hoda ... ... ... .Applicant 

-vs- 

Union of India & others ... ... ... .Respondents 

Counter Affidavit / Rejoinder filed by the 

applicant to the Affidavit-in-reply filed by the 

respondents: 

I, Shri Shaikh Quamrul Hoda, son of Sri Shaikh Kalimuddin, aged 

about 62 years, Ex-Regional Director, AMD for Exploration and 

Research, Shillong, C/o. Jisnu Dutta Goswami, "Kanta 

Chenikuthi Hillside, Guwahati - 3 do hereby solemnly affirm and 

state as follows: 

That I am the applicant in the abovenoted OA No.172/2005 and 

as such I am fully acquainted to the facts and circumstances of 

the case. 

That a copy of the affidavit-in-reply filed on behalf of the 

respondents has been served on me. I have gone through the 

same and understood the contents thereof. 

That the statements made in the said affidavit-in-reply, which are 

not specifically admitted are hereby denied by me. 

That with regard to the statements made in para 1 and 2 of the 

said affidavit 	I have no comment to make as the 	same are 

) 

yn -fj 	-fc a 
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general statements. But Lt.b±è 	4he—satements made in 

para 3 and para 6, I say that the said objection cannot sustain as 

the issue has been settled by the Hon'ble Central Administrative 

Tribunal, Principal Bench, New Delhi in PT Case No.251/2006 

thereby rejecting the plea of jurisdiction. I crave the leave of this 

Honble Court to allow me to produce the copy of the said order 

at the time of hearing if so warranted. 

That with regard to the statements made in para 4.1 to 4 3 and 

4.3 (a) to 4.3(d), I say that these are all matters pertaining to 

records and hence nothing is admitted in absence of such 

records. Moreover, this Hon'ble Tribunal while allowing the MP 

No.60/2007 filed by this applicant, has already issued the 

specific direction to produce all the relevant 5 different 

categories of records as prayed for in the said Misc. Petition, 

That with regard to the statements made in para 5, 5.1, 5.2 attd 

5.2.1, I say that these averments made on affidavit are not in 

conformity with the impugned order dated 25.2.2005 (Annexure 

VI of the OA) as apparent on the face of records as in para 3 of 

the said impugned order dated 25.2.2005. It is very much clear 

on the face of the said impugned order that the case of 

promotion of the petitioner has not been considered by the 

respondents as he applied for outside post during the previous 

one year. If that was the only stand / ground for non 

consideration for promotion, the respondents cannot import any 

other such ground / reason which is not explicit on the face of 

the said impugned order. Moreover the right to be considered for 

promotion is a fundamental right covered by Article 14 and 16 cf 

the Constitution of India and the said impugned order wouid 

directly hit the said Constitutional right of the applicant. I also 

deny all such other statements, which are not supported by 

records as the same are pertaining to records only unless sul 

records are produced and testified. 

J 
rI 	 / 

I 

r 
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7 	That with regard to the statements made in para 7, I say that the 

impugned order dated 25.2.2005 is completely silent about the 

alleged 	non-recommendation by the Screening 	Committee and 

the 	DPC alleging 	that 	the 	applicant 	was 	not 	meeting 	the 

eligibility criteria for promotion. 	I strongly deny the correctness 

of those statements, as the impugned order dated 25.2.2005 is 

silent 	all about 	these 	and 	more 	so 	in 	absence 	of any 	such 

records of process of promotion by the Screening Committee of 

the 	DPC and 	the 	comparative 	statements 	of 	bio-data 	of 	the 

applicant and the respondent No.3. 

That with regard to the statements made 	in para 8, 	1 	say that 

these are matter very personal to the respondent No.3, who is a 

party 	by name 	in 	this 	application. 	The 	qualitative 	and 

quantitative 	assessment 	of 	educational 	qualification 	and 	merit 

has to be countered I analysed by the said respondent No.3 to 

show that his works are materially superior to the standard of the 

applicant. The reply given on behalf of the respondents by Dr R 

Mohanty, who 	is 	not a 	higher authority cannot 	assess 	and 	or 

compare the 	quality 	and 	quantity 	as 	'general 	topics'. 	This 	is 

highly 	objectionable as the same 	is not based on 	any expert 

evaluation / report. Therefore I deny the correctness of those 

statements and say that these are far from any truth. Moreover, 

such derogatory remarks by a junior officer are not warranted 

unless such remarks are supported by any such proven records 

and comparative statements showing the works and merits of the 

respondent No.3 and the applicant. 

That with regard to the statement made in para 9, I directly deny 

the correctness of the assessment as the same are not based on 

any law or rules. Moreover, the respondents have totally ignoied 

about the inaccessibility and difficult terrain of the North East 

region as emphasized by the Govt. of India, Ministry of Finance 

in OM dated 14.12.1983 as in Annexure IV of the OA. In addition 

/ 	............ 	to the said ground realities, the fact of terrorist activities 

(3 

II, 
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prevalent and the law and order situation in the region including 

the State of Meghalaya is a matter fact and fit for judicial notice 

and well known to the Govt. of India and the respondents But 

the respondents have taken every steps to negate the legitimate 

claim of the applicant, but miserably failed to show in their reply 

as to how the respondent No.3 is more meritorious and superior 

to the applicant to be fit for promotion to the Grade SO-H by 

superseding his senior, the applicant. That being the position the 

said statements have no bearing with the right of the applicant to 

he considered for promotion of the applicant. 

10. 	That with regard to the statements made para 10,11 and 12, I 

say that as apparent on the face of the impugned order dated 

25.2.2007, the case of promotion of the petitioner to the Grade 

SO-H was not at all considered by the respondents on the plea 

that the applicant applied for outside job. That being the fact the 

question of non-consideration by Screening Committee or the 

DPC on the basis of so called Merit Promotion Scheme is an 

evasive twist to cover up the truth.. The case of the applicant 

was not considered at all and he was kept outside the zone of 

consideration as stated by the respondents themselves in the 

impugned order itself. The weightage to be given and considered 

under the OM dated 14.12.1983 was never taken into 

consideration, as the impugned order is silent in this regard. As 

such the averments made by the respondents cannot sustain in 

law and the case referred to in UOI & another -vs- S.K. Goel & / 

ors has no factual and legal bearing with the present fact and 

situation so far as the case of the applicant is concerned. I also 

say that the case of the applicant was never considered by any 

such Screening committee! DPC as per any standing 

Government instructions and rules. In this connection I further 

beg to submit that in a case of similar nature in OA 

No.1043/1999, the Hon'ble Division Bench Of Mumbal Bench of 

this Hon'ble Tribunal held that the question of seniority cannot 

be thrown to the wind. The guidelines of Merit Promotidn 

Ceirra1 	
TribwaLl  
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Scheme directly linked to the ACR Grading and such guidehnes 

cannot be secret or confidential. It is further added by the said 

Hon'ble Tribunal that the Scientific Organizations are not under 

the purview of the UPSC, for the purpose of promotion, does not 

mean that they can be a law unto themselves and trample upon 

the rights of their employees. Accordingly the said Hon'ble 

Tribunal while allowing the application further observed that the 

respondents to have re-thinking on their promotion scheme arid 

to spell it out correctly for the sake of transparency and 

administration and to avoid charges of nepotism, which augurs 

bad for the fair name of the organization and its illustrious 

founder. The said Hon'ble Tribunal also further observed that the 

maintenance of seniority list is not at all relevant for promotion 

and that the guidelines and norms for promotion are classified 

and cannot be disclosed are anachronisms. In view of the said 

order of the Honble Tribunal, Mumbai Bench, I do not admit 

anything, which are not supported by any such proof I evidencc 

on record and provisions of law. 

That with regard to the statements made in para 13 and 14 I 

reiterate and reassert the foregoing statements made in this 

affidavit and in the OA. Apparently it is now an admitted fact that 

the provisions of circular dated 281291h  May 1971, OM dated 181h 

April, 1980 and 30th  December, 1985 are superseded by the 

Govt. of India general order dated 20.6.1991 as in Annexure XII 

of the OA. The law is also well settled that when there are two 

separate provisions of law and the said two different laws are 

inconsistent with each other, the later will prevail over the pr'cir 

law. Therefore the provision of order dated 20.6.1991 would 

prevail upon the other circular and OMs as stated above and 

therefore the impugned order dated 25.2.2005 cannot sustain in 

law and the same is liable to be set aside and quashed. 

That with regard to the statements made in para 15,16 and 1? 1 

reiterate and reassert the statements made in the OA and in this 

- 

CcajAdraj ,) jS(rUj jVe  Tribf 
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affidavit and say that the right to be considered for promotion is 

a fundamental right as provided under Article 14 and 16 of the 

Constitution of India. Any such law / guidelines I scheme made 

by any authority if comes in conflict or in derogation to those 

fundamental rights are to be declared unconstitutional and the 

same are liable to be struck off to the extent of their repugnancy 

or 	to 	the extent 	of said offending 	provision. Therefore the 

provisions contained in the circular dated 28129th  May 1971, CM 

dated 	18 April 	1980 and 30th  December 1985 restricting and 

limiting the rights to be considered for promotion are directly 

offending and repugnant to the provisions of fundamental rights 

under the Article 14 and 16 of the Constitution of India and 

therefore the same are liable to be struck down and set aside to 

the extent of such offending I repugnant provisions and the 

present application be allowed directing the respondents to 

consider the case of the applicant for promotion from grade SO 

G to SO-H as if the restriction imposed by the said circular / CM 

dated 28129th  May 1971, 181h  April 1980 and 30th  December 1985 

never existed. 

That 1 also respectfully submit that it is a fit case where this 

Hon'ble Tribunal be pleased to exercise its power and 

jurisdiction and also be pleased to allow the prayer of the 

applicant for upholding his 	right to be considered for promotion 

the grade SO-G to SO-H and if the applicant is found fit for such 

promotion then to give him all the consequential benefits with 

retrospective effect. 

That in any view of the matter and under the facts and 

circumstances of the case and the provisions of law it is a fit 

case where this Hon'ble Tribunal may be pleased to upheld the 

accrued Constitutional right of the applicant and direct the 

respondents to hold a review Screening Committee I DPC for 

consideration of promotion of the applicant strictly as per 

established rules and procedure. 

oCfl\flQ &O1c 

I, 	 -- 
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TiTit 
Guwahati Berc1i 

15.. 	That 	the 	statements 	made 	in 	this 	affidavit 	in 

para ... ... . ... ... ... to5+,)0 . fo..ar e  true to my knowledge and belief. 

those made in para ...................... being matter of 

records are true to my information derived therefrom and the rest 

are my humble submission before this Hon'ble Tribunal. I have 

not suppressed any material fact. 

And I sign this affidavit on this 4.( day of November 2007 at 

Guwahati. 

czi 	Qvc mQ IwLq  
Identified by me - 	 Deponent 

Solemnly affirned and declared before me by 
the dep lent who is identified by 

Advocate 
on this the 4-. .th day of November 2007. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHAT1 i'iIe 

\crN 
Cart OM 1 4  VIT-IN-REPLY TO THE REJOINDER FILED BY THE APPLICANT IN 

ORIGINAL APPLICATION NO.172 OF 2005 

Dr. Shaikh Quamrul Hoda, 
S/o Shaikh Kalimuddin, aged about 60years, 
Scientific Officer 'G' and Regional Director (Reti 

• Nrth Eastern Region, 
Atomic Minerals Directorate 
for Exploration Et Research (AMD), 
Department of Atomic Energy, 
ShiRong, Meghalaya, 
C/o Jishnu Dulta Goswami, 
'Kanta", Chenikuthi Hillside, 
Guwahati - 781 003 (Assam). 

VERSUS 

Union of India, 
Represented by the Chairman, 
Atomic Energy Commission and 
Secretary, Government of India, 
Department of Atomic Energy, • 	
C.S.M. Marg, Anushakti Bhavan, 
Mumbai - 400 039. 

The Director, 
Atomic Minerals Directorate 
for Exploration Et Research (AMD), 
AMD Complex, 1-10-153-156, 
Begumpet, Hyderabad - 500 016. 

Shri A.K. Pande, 
Regional Director, 
Western Region, 
52/496 AMD Flats, 
Sector-5, Pratap Nagar, 
Jaipur - 302 030 (Rajasthan).  

h.;. Jr 
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Guwahati Bench 

• APPLICANT 

RESPONDENTS 

AFFIDAVIT-IN-REPLY TO THE REJOINDER FILED BY THE APPLICANT 

ON BEHALF OF RESPONDENTS 

The Respondent named above respectfully submits as under: - 

1. 	In view of the Rejoinder filed by the Applicant it has become necessary 

for the answering Respondent to file Additional Submissions by way of reply 

to the rejoinder which the answering respondent submits as under-. 



As to Para-1 to 3 : The averments made this paras are formal in nature 

and therefore no comments are made by the respondents. 

As to Para-4: No comments. 

As to para.5 : Facts furnished in para 4.1 - 4.3 Et 4.3 (A), 4.3(b) in 

reply to Consolidated Amended Application are reiterated for the sake of 

• brevity. 

As to Para.6 & 7: It is respectfully reiterated that a policy decision has 

been taken vide letter No.1/(2)/68-O&M/325, dated 28/29.05.1971 as 

amended by DAE OM No. 3/1(23)/80-Adm.II dated 18.4.1980 and No. 5/63/85-

R dated 30.12.85 stipulating conditions while forwarding of applications for 

appointment in organizations outside the Department of Atomic Energy (DAE), 

wherein for Scientific & Technical Staff at para 1(b) of the letter, it has been 

mentioned that - 

'(b) The persons whose applications are forwarded to outside• 

hiC , 
 on organizations will become ineligible for grant of additional 

increments / promotion for a period of one year from the date of 

application. This condition does not appLy in the case of 

applicants for posts in response to any circular or advertisement 

either within BARC or to units under the administrative control of 

the DAE." 

The said condition is still in force. 

rtj 
Ceztri Adn 	rauve Tribij 
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Guwahati Bench • 	

The reasons for non-promotion of Dr. Hoda w.e.f. 1.8.2003 & 1.8.2004 are 

detailed below: 

"That the cases of all officers in the grade of SO-G on completion of 5 years 

of service in that grade are perused taking into account various factors 

including the CR gradings, number of publications, special achievement and 

the individual's overall contributions, to the organization and only those who 

are found deserving promotion to the post of Scientific Officer-H are 

recommended. Accordingly earlier, the case of the Applicant alongwith other 

Scientific Officers I G who were in the zone of consideration for promotion to 



the post of Scientific Officer / H with effect from 1st August, 2003 was 

considered by the Competent Authority and he was not recommended." 

Hence this Department has not violated the Article 14 and 16 of the 

Constitution of India. 

As to Para 8: It is respectfully submitted that the statements made in 

this para are hereby denied. It is submitted that Dr.R. Mohanty, has been 

declared as Head of Office. He is holding the post of Regional Director of 

North Eastern Region, AMD, Shillong and he is authorized to sign the 

ents on behalf of the Department. 
CenuaL

- 

achievements 

Tbu 

As to Para.9: That with regard to the averments made in the said para 

it i submitted that the data on the progress of drilling in the Northeastern 

(NER) since 2000-2001 Field Season clearly indicate that the 

 in drilling as well as the percentage of drilling days has 

File in ._uurt on............... 
	been on the decline since the time Dr. Hoda assumed charge of 

the 
	

I Director. 
Court Officefl 

PROGRESS OF DRILLING IN NER SINCE 2000-2001 

NON- 
ACHIEVEMENT # DRILLING 

FIELD NO. OF ®TARGET DRILLING 
(M) AND DAYS 

SEASON RIGS (M) DAYS 

1474 
2000-2001 4 1750 24.93 75.07 

(84%) 

1324 
2001-2002 4 2000 19.79 80.21 

(66%) 

1132 
2002-2003 4 2000 16.32 83.68 

(57%) 

2003-2004 
688 

(UPTO 4 1667* 15.43 84.57 
(41%) 

AUG/04) 

@ TAR(LT FOR OTHER AREAS - 750 M PER RIG PER HELD SEASON 

# EXPECTED DRILLING DAYS - ABOVE 55% 

* PROPORTIONATE TARGET UP TO AUGUST, 2004 



It may also be noted from this record that targets of drilling in the NER were 

already reduced to 500 m., as compared to 750 m., per rig per year in other 

Regions of the country. It is pertinent to mention that there is a direct link 

between proving of uranium reserves and the progress of evaluation drilling. 

Hence the averments made by the applicant in this para are denied. 

8. 	As to Para 10: That with regard to the averments made in this para of 

the rejoinder, it is submitted that his case was considered for promotion 

w.e.f. 1.8.2003. However, he was not recommended for promotion by the 

- _jespective Screening Committee as well as the Departmental Promotion 

Cmmittee. It is submitted that mere residency in the feeder grade is nat the 

criteria for consideration for promotion to grade, Scientific Officer-H. 

As has been mentioned above, on completion of 5 years in the grade of SO-G, 

the promotion cases are considered after taking into account various factors 

Like CR grading, relevance and technical excellence of the work done, overall 

contribution of the individual in achieving the goal of the organization, 

achievement of the individual, in various aspects of exploration, etc. As the 

did not meet the norms for promotion in that year he was not 
GCUtrAL A1ve T 

recorrtmended for promotion for the said year. The Applicant also agrees 
9Js- 	I 

w4wel 1'Jhat p1omotion is not a right. Further, the averment that his case was not 

a Bench 
!, 	Lu 

	
'ered for promotion with effect from 1.8.2004 is also not based on fact 

as his case was considered by the respective Screening Committee and 

Departmental Promotion Committee as indicated ibid. He was not eligible for 

promotion to grade SO/H w.e.f. 1.8.2004 for the sole reason that he had 

applied for outside posts during the previous one year. Thus it can be seen 

that his case was considered by the respective Screening Committee, 

Departmental Promotion Committee and competent authority for promotion 

w.e.f. 1.8.2003 and 1.8.2004 but he was found ineligible for promotion w.e.f. 

1.8.2003 and also 1.8.2004, as explained above. It is further submitted that 

the Applicant got promotion to higher posts at varying intervals, which shows 

that his performance has not been consistent throughout. 



In this context, it is submitted that the Hon'ble Supreme Court in its 

judgement dated 12.02.2007 in the Appeal (Civil) No.689/2007 arising out of 

•  SLP(C) No.2410/2007 in the matter of UOI a Anr. VS S.K.Goel a Others has 

held that the evaluation made by an Expert Committee should not be easily 

interfered with by the Courts which do not have the necessary expertise to 

undertake the exercise that is necessary for such purpose. As such, in the 

matter of promotion, no judicial review of the DPC proceedings, which are 

already conducted in accordance with the Standing Government instruction 

and rules, is warranted. 

9. 	As to Para.11 a 12 : That with regard to the averments made in this 

para, it is stated that the Applicant who is covered under the 'Merit 

romotion Scheme' got benefited with four promotions from SO/SC to SO/SD 

n 1.3.1979; SO/SD to SO/SE on 1.2.1985; SO/SE to SF on 1.8.1991 and SO/F 

Coutt  • SO/G on 10.9.1998. It is once again reiterated that promotions under 

Merit Promotion Scheme in the Respondent Department are effected by 

creating the post to accommodate the officers recommended for promotion 

i - 
ry tn Selection Committee in accordance with the performance of the Central Admuistrauve 

candida es concerned and not by virtue of mere seniority or residency in a —9j ? F., 

gade f r a particular length of time. The Applicant became ineligible for 

Guwtheti 8erich 
proet. n for a period of one year, as per the guidelines issued, as he 

applied for the post outside the organization, i.e., IAEA during February, 2004 

March, 2004. The said guidelines are in operation ever since 1971 and 

widely accepted by the scientific community and the prime moto is to 

discourage the well trained scientist from going outside the Department in 

the larger interest and welfare of the country and to achieve the goals of the 

Department. 

It is further submitted that the Applicant being a Scientist in the 

Department of Atomic Energy received promotions under the Scientific Et 

Technical category of Department, which is governed by "Merit Promotion 

Scheme" the scheme which is more advantageous to the scientific Et technical 



personnel for it is detinked to vacant posts, cannot raise an objection about 

the various circulars at this stage. 

10. 	As to Para 13 a 14 : Formal in nature and hence no comments are 

offered. 

The application is therefore, not maintainable and tenable in law and 

therefore the same is liable to be dismissed with costs as devoid of any merit. 

- 	... 	ShiUong 

DATED January -2008 

Additional Central Govt. Standing Counsel 

Pile b 	.---- 	o:................. 
	 fOr Respondent No.2 

Courtffice. 
VERIFICATION. 

I, Dr.Rajgopal Mohanty, aged 51 years, being Regional Director, 

North Eastern Region, Atomic Minerals Directorate for Exploration a 

Research, Department of Atomic Energy, Government of India, Shillong, do 

hereby declare that the facts stated in the aforesaid paras 1 to 10 are true to 

the best of my knowledge and correct as per the information derived from 

records of the Respondents believed to be true. 

entraI AClmtI.iStratwe TriuUL 
Hen e verified and signed here at Shillong on this the second day of January, 

200 
1q' 

GuWP8t Bench 

(ON BEHALF OF THE RESPONDENTS) 

. • 

- 
(DR. 	.MOHM1TY) 

Place: Shiltong 	- 	 • 

Regional Director 

Date . 2.1 .2008 	 Atomic Minerals Directorate 

For Exploration & Research 

Department of Atomic Energy 
frtrr - 793011 

NER / Shillong- 793011. 


