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31 852005 Counsel - for -the applicant is

"present. Mr, G. Baishya, learned |
" 8Fe. CeGeS c. appearing on behalf of
Ms: U, Das,. learned Addlo c: G SoCo .
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0.As172 [6f 2005 | “T 3
23,5.05. L Mr.B,Baruah learned couhsel forﬁfhe
appficant"is preseit. Ms.U.Das ledrned
7 Addl.c.G.s.C. submits that the written

- N»ﬁt\,\\,‘r‘, \,\.\Q,\,\ %mh-w-vvf , statement has already been filed to-day,

in which a preliminary objection ‘has been
raised regarding jurisdiction. '
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96.03.,2006 | Learnedjcounsel for the applicant
: _Mr.'n C: Pathik 1s said te be net in
station and suhmitted a leuter of
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bv 31.07.2006 Present 3 Hon'ble 8ri K. V. - ' l
' g _ Sachidanandan,Vice~Chairman.’
. S +.-i{.- Hon'ble Sri €autam Ray,
_ \ - . . Administrative Member. 'E
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‘ . _ 07, 08.2006 ' Mr B,C, Pathak, learned counsel for :
» ’ the Applicant submitted that he has filed '

, © amendment application seekinq amenément
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e b 4'-"1‘9‘09‘2006 Present Hdn’ble'Sn KV Sachxdanandan

SIS S ST ¢ Vice-Chairman,
— Post on 03,11.2006, N
L, T T Vice-Chairman
cawetoe DT T T T gy e e
= ~' oo 3.11.06 Post on 10.11.06 for hearing as prayed
o Y e e for by the counsel for the parties.
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. ._ . ....10.11.2006 Presgnt: Hon’ble Sri K.V. Sachidanandan
., , Vice-Chairman.
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26.4.07 Mr .B. C. Pathak, learned counsel for the
applicant has sought for time to file amended
O.A. on the ground that the applicant is not in
the country, immediately he will return from the
- Foreign. Requ.mt of the learned counsel for the

‘ ‘applk':ant is considered. Three Wa?ak; ‘bﬁmﬁ\':?e is o
granted to carry out the/amended ofihe O.A.

1 -0 > ’ » < —’ﬁﬂ/
:2/4?'{_,/‘ : Four weeks time is gran to file additional
0 m)M - ﬁﬁz"’"" written statement after filing of the amended ?
. ‘wd t - Yo -
v D o Ll M_AD S O.A. Post the matter on 29.5.07 for ordera. ‘.
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29.5.07. Mr. B. C. Pathak, learned counsel
for the applicant has submitted that he | -
) wants to file amendment peﬁti;)n and the ‘\‘f-‘:
No & ol vv‘ Lo applicant is not in the Station, therafoie ;’f' '
e me . £
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18.9.2007

Learned counsel for thé Applicant
ha§ filed amended petition. Let it be
brouéht on record, if it is otherwise in
order. In that event, Respondents are
grénted time to file reply to the amended
petiﬁon.

Post the case on 3.8.2007.

|

Vice=Chairman

Four weeks time granted to the

respondents to file written statement.

Post on 18.9.07 for order.

(/4

Vice-Chairman

Ms.U.Das, leamed Addl. C.G.5.C. has
fied reply to the amended petition. Let the
case be posted on 11.10.2007. In the
meantime, Applicant is at iberty to file
rejoinder, if any. 7

o—

Vice-Chairman
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No.40/2007 in this O.A. No.172/2005 to give
a direction to the Respondents to cause
production of several documents as
specified at page - 4 of the Misc. Petifion
No.40/2007.

The Respondents have filed an
objection to this Misc. Petition No.60/2007.
We have heard Mr.B.C.Pathak, leamed
counsel for the Applicant and Ms. U. Das,
leamed Addl Standing counsel for the

Central Govemment. Let the Respondents

make available of these records (as

\._

The Applicant has filed Misc. Petifion

specified at page-4 of the Misc. Petition
No.60/2007) with the leamed Addl,

Standing counsel representing  the

Respondent Department, to be produced

at the time of hearing of the O.A.

No.172/2005. If it will be needed, at the

final hearing of O.A. No.172/2005, then

those documents shall be referred to,

Call this matter on 26.11.2007 for final
hearing. The Respondents should, well
before that date, make available of those
records with the leamed Addl Standing
counse! to be kept ready at the time of
hearing. Additional rejoinder, if any, may
be filed by the Applicant well before the
date fixed.

{(Khushiram) (M.R.Mohanty)
Member (A) Vice-Chairman
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e goin-duc e L 26.11.2007 MrB.CPathak, leamed, 'leamed |
,,{9&*\(.@ MYUQQW . | counsel for the Applicant has filed a letter \

"W o ve o .  of absence.

S,@(We,g—(:xl\— -\-— T Call this matter on 09.61.2003 for
\@’)B’;@“ groysrres hearing.

> — /”%/

(hushiram)
Member (A)
e erge is neady o
ke heaning, 09.01.2008 Ms.U.Das, leamed Addl. Standing counsel
for the Union of india, has filed a reply to the
-&%ég, . rejoinder in Court 1odcy} after sening a copy
thereof on Mr.B.C.Pathak, leamed counse! for
the Applicant. Mr.Pathak seeks adjoumment to
b .1, oF take instruction from the Applicant on the
- _ points raised in the reply that has been filed
W o e today.
W : Call this matter on 13.02.2008 for hearing.
Atsz pere A %
. (Khushiram) (M.R.Mchanty)
% Member (A) Vice-Chairman
/bb/
e case Vs \M"Qa—— 13.02.2008 None appears for either of the
fr heoowmgy . parties. ‘The Advocate for the Applicant,
— Mr. B. C. Pathak, has filed a leave note.
— %ﬁj&@ Ms. Usha Das, learned Addl. Standing
Counsel appearing for the Union of India,
is also remain absent for the reason of the
ailment of her mother.
Ane L4y \'5 \u/u(ra\ Call this matter on 26.03.2008.
Q;’\:’?y (VTS - W e%o
% . l\jllcmber (A)) %‘i(yﬁuig
-7 % 30 % Lin
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: 26.03.2008  Calil this mater on 12.05.2008.
e coge 19 \waﬁ%— o (M.R. Mohanty) o
e haauing | Vice-Chairman :
_ %&@ - 12.05.08 Call this matter on 03.06.2008. * *~

{M.R.Mohanty)
Vice-Chairman
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03.06.2008 . On the prayer of Mr. G.Baish
learned Sr:Standing Counsel appearing

Mr.N K.Gogoi, representing the ' Applica
this stands adjourned and to be tak
. up for heaging on 18.06.2008.

'(Khushiram
Member{A}
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03.06.2008 On the prayer of Mr. (meshya
learned ‘Sr.Standing Counsel appearing for
the Union of india (made in preéence of
Mr.H.K.Gogoi, representing the Applicant)
this case stands adjourned -m to be taken
Vup for heanng on 18.06. .2008

. %Q
/(x%mh.{ ~ (M.R.Mohanty)

m Member(A) | Vice-Chairman
HEO6:2008 Mr. Be & Pathak, learned”
N ," . ) .

18.06.2008 | - Mr. B. C. Pathak, learned counsel

appearing for the Applicant is present. Mr. G.
Baishya, learned Sr. Standing Counsel
appearing for the Respondents is also
present. A Petition M.P.No.60 of 2007 has
been filed by the Applicant to_call for certain
documents/ recbrds to be produced at the
hearing. Mr. G. Baishya, learned Sr. Standing
Counsel appearing .for the Respondents seeks
an adjournment -of hcarfng of this case. - o
Accordingly, mattcij is adjourned to be taken
up on 304 July, 2008 for hearing; when the
Respondents/Sr.Standing Counsel for the
‘Respondents shouid keep ready all the

" documents/ records (specified in M.P.No.60 of

© 2007) to be produced at the hearing, '

Call this mattér on 304 July, 2008.

{(Khushiram : (M.R.Mohanty)
Member(A) : Vice-Chairman
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19.08.2008

/bby

Counsel appearing for the App‘)icéarit and Mr
G. Baishya, learned Counsel appearing for
the Respondents/Department; who hés
'pz."oduc:ed materials in support of the case
of the Department. Mr S. Nair, Assistant
Personnel Officer of AMD, Shillang assisted
the learned Sr. Standing Counsel in Court

in course of hearing.

Hearing concluded. Orders reserved.

) e
'Khushiram)} (M.R. Mohanty)

Member{A} Vice-Ch airman

Judgménf pronounced in cpen court,
kept in separate sheets.

- . The O.A. is dismissed in terms of the order.
No cost.

,,/‘V&V
A Y

- KHushirom) (M.R.Mohanty) .

Member (A) Vice-Chalirman

| 30072008 Heard Mr BE. Pathak, learned waes

A



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

Original Application No. 172/05.

DATE OF DECISION : )4 -08 2008

Dr. Shaikh Quamrul Hoda ' |
............................................................................... Applicant/s

Mr B.C. Pathak .
......Advocate for the
Applicant/s

-Versus —
\

Union of India & Ors.

et ttetteteetueseeserstiaeteietnein e tat et eiieteretreahesatarataans Respondent/s

O O PP Advocate for the
Respondent/s

CORAM

' THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers may be allowed lo see
the judgment ? : Yes / Ner

2.  Whether to be referred to the Reporter or not ? Yes/ ,No

3.  Whether their Lordships wish to see the fair copy of the
Judgment ? , Yes/No.

Vice-Chairman/Me /ber(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
o Original Application No. 172/2005.
Date of Order - This the Day of August, 2008.
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHATRMAN
THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Dr. Shaikh Quamrul Hoda

Scientific Officer ‘G’ and Regional Director of

North Eastern Region of Atomic Minerals

Directorate for Exploration and Research (AMD)

Deptt. of Atomic Energy, Shillong, Meghalaya

(Since retired) Clo Jishnu Duta Goswami,

“Kanta”, Chenikuthi Hillside,

Guwahati-781003 (Assam) ... Applicant

By Advocate Mr B.C.Pathak

-Versus —

1.  Union of India,
represented by the Chairman,
Atomic Energy Commission and
Secretary, Govt. of India, Department of Atomic
Energy, C.S.Marg,Anushakti Bhavan,
Mumbai-400 039.

2. The Director, :
Atomic Minerals Directorate for Exploration &
Research (AMD), AMD Complex, 1-10-153-156,
Begumpet, Hyderabad — 500 016.

3. Shri A.K.Pande,

Regional Director, Western Region,

52/496 AMD Flats, Sector-5, Pratap Nagar,

Jaipur-303906, Rajasthan. ~ ........Respondents
By Mr G. Baishya, Sr.C.G.S.C.

ORDER

KHUSHIRAM (MEMBER-A)

The Applicant was,initially appointed as Scientific Officer ‘

Grade SC-1 (Geology) after obtaining M.Sc. degree in Applied Geology
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from Indian School of Mines at Dhanbad. After his promotion to SO-G,

in August 1998, he was posted in the North Eastern Region/Shillong/

Meghalaya (in November 1998) on transfer from Hyderabad. The
Applicant was working as Regional Director in the office of the Automic
Minerals Directorate(AMD) for E_xploration and Research of
Department of Atomic Energy at Shillong/Meghalaya and
superannuated on 28.02.2005. Thev .Applicant claims that he was
entitled to be promoted to the post of SO-H after completion of five
years in the feeder grade of SO-G with effect from 01.08.2003. But his

case was not considered for promotion; while (Shri A.K.Pande, the

'Respondent No.3) a juhior to the Applicant was promoted to SO-H

grade with effect from 01.08.2004 superseding the Aplf)hcant. It is the
case of Applicant that his seniority, merit, performance and academic
excellance (and more particularly the extra weightage earned by the
Applicant for his posting in the’North Eastern Region) was not at all
considered. He had also filed representatioﬁ dated 24.09.2004; which

was rejected by letter dated 25.02.2005. Hence this Application under

Section 19 of the Administrative Tribunals Act, 1985 seeking the

following reliefs :

()  To direct the Respondent No.1 & 2 to produce the full
text of the promotion rules/scheme/policy of the SO-G
grade to SO-H grade of the AMD (DME) and to show
if thee is any such provisions that the employee in
SO-G Grade cannot be considered for promotion
and/or can not be promoted to SO-H Grade if such
employee applies for any outside job irrespective of
the fact whether such employee is selected/offered for
appointment in outside job or not, for the judicial
scrutiny by this Hon’ble Tribunal and to declare the
same as unconstitutional, illegal and ultra vires.



(i)

(ii1)

(iV).

W)

(i)

To declare the circular dated 28/29% May, 1971,
Office Memon dated 18% April, 1980 and 30t
December, 1985 as ultra vires, unconastitutional |,
illegal, arbitrary and violative of the provisions of the
fundamental right under Article 14, 16 and 21 of the
Constitution of India. .
To direct the respondent No:1 and 2 to consider the

case of promotion of the Applicant and to promote
him with effect from 01.08.2003, the date on which
the applicant became eligible for promotion to the
SO-H grade and/or with effect from 01.08.2004, the
date on which his junior, the respondent No.3 has
been promoted to the SO-H grade with all
consequential benefits. ‘

To direct the respondent No.1 and 2 to pay all such
consequential  benefits of promotion with

‘retrospective effect from 01.08.2003 or from

01.08.2004 and to pay the arrear dues as
admissible/entitled to including the monetary
benefits. _

To refix and recalculate the quantum of
pension/gratuity and to pay the pension at such
enhanced rate.

To pay any or all such benfits that becomes
admissible and payable to the applicant from time to
time and for any other such accrued/entitled relief or
reliefs.”

2. } The Respondents have filed their written statement and

submitted that Applicant was given promotion from time to time as per

the Merit Promotion Scheme; that according to the Merit Promotion

- Scheme (a) a screening committee takes into account, besides the

number of years that an individual has spent in his present grade, the

relevance and excellence of the work carried out by the individual as

reported by him in the self assessment section of the Annual

Confidential | Report and that those who get screened are further

assessed for by a Selection Committee and (b) that the persons, whose

applications for employment are forwarded to outside organizations,

becomes ineligible for grant of additional increments/promotion for a
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period of one year from the date of application; that the case of the
Applicant could have been considered for promotion from SO-G to SO-H
but since the Applicant applied for employment outside DAE units (and

his said application was forwarded) he rendered himself ineligible for

‘consideration {for one year) with effect from 01.08.2004 in terms of para

4.3(d) of the Merit Promotion Scheme. Apart from this reason the
Applicant was also not recommended by the Screening Committee and
also was not recommended by the Selection Committee constitnt'ed for
the purpose; as he was nof meeting the eligibility criteria for promotion
to the higher grade of SO-H. The Merit Promotion Scheme for scientiﬁc
and technical personnel in the Department of Atomic Energy has been
a primary factor in the success of atomic energy programme and
sustaining excellence in science and technology in the country.
Respondents pointed out that there are nurnber of judgments of the
Central Administrative Tribunal (of Mumbai and of Hyderabad

Benches) upholding the validity of the promotion cases resorted to

under the Merit Promotion Scheme. The clause for applying outside .

posts has been incorporated to discourage the efficient/trained
scientists from going outside the Department and in order to achieve -
the goal/targets of the Department of Atomic Energy within the time
schedule as such condition does not apply in the case of applicants for
posts in response to any circular or advertisement either within BARC
or to units under the administrative control of the DAE. Even though
Department of Atomic Energy, Government of India ’is a designated

member of the Board of Governors of the International Atomic Energy
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Agency (JAEA) it is an internationél organization and not under the
administrative control of the DAE and hence the action of the
Respondents cannot be termed as ﬂtra vi:ces, illegal and
unconstitutional. They have prayed for dismissal ;)f the application.
3. Heard Mr B.C.Pathak, learned counsel appearing for the
Applicant and Mr G.Baishya, learned Sr. Standing Counsel appeéring
for the Respondents and pérused the materials placed on record.
Learned counsel for the Applicant argued that the
promotion in the Respondent organization is governed by Merit.
Promotion Scheme and that, under this scheme, on completion of
eligibility period of 5 years in the ‘fee.der cadre the Applicant was
eligible- to be oonsidere‘d on the basis of performance and academic
qualification for extra Weightagé for being posted in North Eastern
Region. He argued further that the Applicant, on representation
against his supersession, given the fact that there was nothing adverse
record against him nor aﬁy adverse ACR was e;zer communicated to

him and that the promotion has been denied to the Applicant on the

ground that he applied for outside job. The Applicant &as also made a

méntion ab011t the promotion scheme | knows as “Flexible
Complementing Scheme”. The Applicant has sought direction to the
Respondents to produce a copy of the above mentioned scheme. Though
the Applicant applied for the post of Environmental Specialist and
Uranium Resources Specialist available m the International Atomic
Energy Agency (IAEA), Vienna, Austria and his application was

forwarded but he was never selected for the same. The Respondent had

/W
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never intimated the applicant about the condition that if he applies for
outside job his case for promotion would not be considered and thus,
the Respondents unjustly rejected his case for promotion to the grade of
SO-H by promoting his juniors.

Learned Sr. Standing counsel appearing for the official
Respondents, on thé other hand, justified the action of the Respoﬁdents
in not promoting the Applicant to the higher grade. Learned Sr.
Standing counsel stated thét Applicant’s case was duly considered
along with other eligible candidates by the Screening Committee and
Selection Committee and had found him not eligible for promotion to
the grade of SO-H; for the Applicant had applied for outside job during
the year 1984 and his case could not be considered in terms of clause (b)
‘of DAE/OM dated 28/29.05.1971, 18.04.1980 and 30.12.1985 and that
the Applicant was not recommended by the Screening Committee and
Selection Committee oonstﬁuted for the purpose; as he was not meeting -
the eligibility criteria for promotion to the higher g’radc;z of SO-H.

Learned counsel for the Applicant Mr Pathak reiterated the
grounds mentioned in the O.A. He laid stress in the fact that Circular

dated 28/29% May 1971,0.M. dated 18.4.1980 and 30.12.1985 regarding

forwarding of application for outside appointment were
modified/clarified by the Circular 20.6.1991 that the employee W]]l no\t
forfeit his right of promotion in the parent department merely he
applies for foreign jol;. Only in case the employee is selected for that job

he is required to resign or take retirement from Government service on

selection. The Applicant’s selection process was cancelled and no such

%_/,



appointment was made)which was communicated vide message dated
14.01.2005 and 23.63.2006. The learned counsel also aré’ued that those
circulars were never circulated to the Applicant nor he was aware
about those circulars at the time of sending his application for dutside
job. Therefore, denying promotion to the Applicant un;ler the Circulars
for ha\'ring applied for outside job is violative Ofx.patllzavi ;'A;lsticeznd thus
the circulars cannot be held sustainable for consideration of the
Applicant‘ for further promotion under Merit Promotion Scheme.
Regardjng jurisdiction point of this Bench, the learned counsel for the
Applicant invited attention to the decision of the Chairman, CAT in
P.T.251/2006 in O.A.172/2005 dated 05.01.2007. Hon’ble Chairman had
decided that “the applicant is presently residjng‘at Guwahati and after
settlement of his claim he proposes to go back to Orissa. In no event, he
is gbing to Hyderabad. In that view of the matter, it woula cause very
much inconvenience and disadvantage to the respondent, if his case is
transferred from Guwahati 'Ben_ch to Hyderabad Bench. Accordingly,
Vthere. is no merit in the PT, It is dismissed.”

The learned Sr. Standing counsel on the other hand argued
that those circulars have been in existence since 1971 and they are not
confidential in nature. Therefore, the claim of the Appliéémt that the
circulars were not within the knowledge of the Applicant has no
substance and cannot be aécepted. He stated that the applicationsfor .
outside job are forwarded@n alternative jol) stipulating the conditions

for appointment in organizations outside the Department of Atomic

p -
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Energy (DAE), wherein for scientific & technical staff at para 1(b) of
the letter, it has been mentioned that —
“(b) The persons whose applications are forwarded to
outside organizations will become ineligible for grant
of additional increments/promotion for a period of one
year from the date of application. This condition does
not apply in the case of applicants for posts in
response to any circular or advertisement either
within BARC or to units under the administrative
control of the DAE.”
The application of the Applicant was forwarded with a separate form
that forwarding of application for post adversiedd/circulated under the
head Forward of Application’ under condition No.13 reads as under :
“I am aware that in the evenkof my application being
forwarded 1 will not be eligible for promotion for a
period of one year from the date of Application
applicable to al Scientific and Technical staff. if
application is for a post outside the BARC unit. In
the event of my selection for the post applied for I
undertake to resign from my post.”
Thus, the Applicant (who was head of a Region) was fully well aware of
the conditions for applying outside jobs and as a Regional Director he
must have . signed the forwarding letter of his application. -
Therefore, the contention made on behalf of the Applicant that he was
not aware of these conditions are not sustainable.
4. We have considered the contentions of the learned counsel
appearing for both the parties and have perused the records placed
before us. Admittedly the Applicant was Regional Director in charge of
North Eastern Region; when he appﬁed for outside job under TAEA,
Vienna. Any application for outside job has to be forwarded under the

prescribed form & circulars which contains condition No.13 and under

the head “Scientific and Technical Staff”. The Circulars dated 28/29

A—
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May 1971, dated 18.04.1980 and 30.12.1985 are general circulars and
that everybody has the knowledge for such circulars. In the conspectus
facts and circumstances, the Applicant was considered by the Screening
and Selection Committee which found him ineligible for promotional
benefit as he had appliéd for outside job knowing fully well about the
special provision of DAE that he will not be considered for next
promotion for the reason of his applying for outside job. It is well
settled law that a special provision always over-rides the gexiéral
provision. |
5. In view of the aboveA discussion we find that the case of the

Applicant, under the ‘Merit Promotion Scheme’, rightly placed him out

and, therefore, this case is liable to be dismissed. Accordingly this case

is dismissed. No costs.

W
(KHUSHIRAM) - (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER - VICE CHAIRMAN
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(AN APPLICATION UNDER SECTION 19 OZF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)
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ORI‘GINAL APPLICATION NO. 172 OF 2005

Ciovitoh

Dr.Shaikh Quamrul Hoda,
S/0O Shaikh Kalimuddin, aged about 60 years, ;
Scientific Officer ‘G” and Regional Director of
North Eastern Region of Atomic Minerals 7
Directorate for Exploratibn and Research (AMD),
Dept. of Atomic Energy, Shillong
Meghalaya(SINCE RETIRED) C/o Jishnu Dutta ao—
Goswami, “Kanta”, Chenikuthi Hillside,
Guwahati-781003 (Assam)

...APPLICANT

-VERSUS-

Union of India,

Represented by the Chairman,

Atomic Energy Commission and
Secretary, Govt. of India, Department Of Atomic .
Energy, C.S.Marg, Anushakti Bhavan, Mumbai -
400 039.
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2) The Director,
Atomic Minerals Directorate for Exploration &
Research (AMD), AMD Complex, 1-10-153-156,
Begumpet, Hyderabad — 500 016.

3) Shri A.K.Pande
Regional Director, Western Region
52/496 AMD Flats, Sector-5, Pratap Nagar
Jaipur-303906, Rajasthan.

.. _RESPONDENTS

DETAILS OF APPLICATION:

Particulars of the order against which the application is made:

This application is directed against the order No. 12/6(8)/2002-
I&GM(AMD)/1741 dated 25.2.2005 passed by the respondents
denying promotion to the applicant without any legal basis and on
a frivolous ground. The applicant is approaching the Hon'ble
Tribunal for seeking direction to the respondents to promote him in
the Grade of Scientific Officer-H (referred to as SO-H) from
1.8.2003, the date of on which the applicant completed 5 years in
the feeder grade and became eligible for promotion to the SO-H
Grade and / or on 1.8.2004, the date on which his junior, the
respondent No.3 has been promoted and for setting aside and
quashing the reply dated 25.2.2005 (received on 1.3.2005 i.e. one
day later of applicant’s retirement on superannuation) issued by
the respondent No.1 and to pay him all the consequential benefits
as admissible to the applicant as per law.

The legality and validity and the constitutionality of the circular
letter (i) Ref. No.1 (2)/68-0&M-325 dated 28/29" May, 1971 issued
by the Bhabha Atomic Research Centre (personnel Division),
Trombay, Bombay; (ii) Office Memorandum No0.3/1(23)/80-Adm. 11

C In ot Qu.O\W\""V\/‘Q H’Od@
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4.1.

4.2.

. dated 18™ April, 1980 issued by the Dy. Secretary to the Govt. of

India, Department of Atomic Energy, Bombay and the (iii) Office
Memorandum No.5/63/85-R dated 30" December,1985 issued by
the Govt. of India, Department of Atomic Energy, Bombay.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter is within the
jurisdiction of the Hon’ble Tribunal.

Limitation:
This applicant further declares that the application is within the

limitation period prescribed in Section 21 of the Administrative
Tribunal Act 1985.

FACTS OF THE CASE:

The Atomic Minerals Division, later renamed as Atomic Mineréls
Directorate for Exploration and Research [referred to as the
“AMD”] under the aegis of Department of Atomic Energy (referred
to as the “DAE”) with its Headquarter at Hyderabad and seven
regional centers including one at Shillong aims at survey and
exploration for atomic minerals required for nuclear power
generation and research activities. The Regional Office is headed
by the Regional Director, with the Director as head of the
Directorate with headquarter at Hyderabad.

The applicant after obtaining M.Sc. degree in Applied GeologyA
from Indian School of Mines, Dhanbad was initially appointed as
Scientific Officer Grade SC-1 (Geology), a Class | Gazatted post in
AMD on 3.11.1971. He further improved his professional
qualification during the service tenure which were found suitable
and relevant as follows:

Choteh Quamrnd 1
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4
» SI.No. Degree Institute Year
i) Post Graduate Diploma in  Indian School of 1983
Mineral Engineering Mines, Dhanbad

i) Post Graduate Diploma in  Andhra University, 1995
Environmental Studies. Waltair

iii) M.Tech. Degree in Mineral Indian School of 1996
Engineering Mines, Dhan‘bad

iv) Ph.D in Geology Osmahia University, 2003

Hyderabad

That from time to time the applicant was promoted and the last
promotion he got in the grade of SO-G with effect from 10.09.1998.
While promotion in grade SO-C to SO-G are based on the
performance of the candidate through interview before a Selection
Committee constituted by the DAE, the same for grade SO-H and
above are assessed by a Committee without the interview. The
class | scientific posts in the Directorate held by the applicant
since his joining with the grade structure and scale of pay are
shown as below:

S!.No. Grade Scale of Pay *Date of
appointment/Promotion
‘ *i) Scientific 400 - 950 03.11.1971
Officer SC-1 (Date of 1% appointment)
ii) ~ Scientific 1100 - 1600 01.03.1979
Officer — SD |
iii) Scientific | 1500 - 2000 01.02.1985
Officer — SE
iv) - Scientific 4500 - 5700 01.08.1991
Officer - F
V) Scientific 16400 — -~ 10.09.1998
Officer - G 20000
vi) Scientifid 18400 — Promotion has been
Officer — H 22400 denied and his junior is

promoted with effect from
1.8.2004

Loy, (Quamrel Hok
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That besides the wide spectrum of educational and professional
qualifications of the applicant, which speaks for itself, the applicant
is counted as one among the few of the scientists in the
Directorate. He has also published around twenty-six scientific and
research papers. These papers are not the volume of words but
they are touching to the requirements of the Directorate. |

The list of publications is attached as
Annexure-l.

_That it is further submitted that as a geo-scientist in the
Directorate, the job of the applicant was to survey and explore for
atomic minerals such as uranium, thorium, niobium, beryllium,
yttrium, etc., their evaluation to ascertain the quantity and quality
and preparation of appraisal and feasibility reports for further
investigation. In this respect, the applicant has worked in almost all
the survey and exploration units under the directorate in different
parts of the country and made large contributions towards the
augmentation of raw material resources required for the nuclear
power program of the country. The most significant among these
are summarized in a separate sheet showing as publications and
achievements at the credit of the applicant.

The copies of such sheets are annexed as
Annexure-Il.

That after the last promotion as SO-G in August 1998, the -
applicant was transferred and posted to the North Eastern Region,
Shillong [Meghalaya] in November 1998 from the headquarter,
Hyderabad where he was holding the overall charge of the Drilling
Group of AMD and was entrusted with the task of overseeing and
ensuring the drilling target of about forty eight rigs with nearly 700
scientific & technical man-power spread all over the country.
During the period frorﬁ November 1998 until his superannuation on
28" February 2005, he held the post of Deputy Regional Director
and Regional Director of North Eastern Region with regional office
at Shillong which is a very sensitive, inaccessible and logistically

Ciroieh  Quomvul H
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4.7.

4.8

. difficult terrain to administer and execute works. During the above

period over nearly six years, the applicant had steered the
performance of the region to a level far exceeding all the other
regions of AMD under his untiring efforts. A brief account of his
achievements in North Eastern Region between 1998 to 2005 Is
highlighted in a separate sheet.

The copy of the sheet highlighting the
performance in the N.E.Region is annexed as
Annexure-lil.

That having achieved excellent performance under most difficult,
hostile and challenging conditions in the North-eastern Region, the
applicant had a genuine expectation that his contributions shall be
recognized and he shall be promoted to the grade of SO-H in the
scale Rs. 18400 — 500 — 22400/-, after completion of five years in
the feeder grade of SO-G with effect from 01.08.2003 as has been
done for other scientists in the Directorate in the past.

That certain incentives / benefits are. also admissible to officers
posted to North Eastern Region on satisfactory performance of
duties for the prescribed tenure as per Govt. of India, Ministry of
Finance, Department of Expenditure, Office Memorandum
No.20013/3/83-E.IV dated 14.12.1983, as amended from time to
time. According to the provisions of the said OM dated 14.12.1983,
an officer posted in the North-eastern Region and on satisfactory
performance of duties for the said prescribed tenure in.the North
Eastern Region, shall be given due recognition in the case of
eligible officers in the matter of (a) promotion in the cadre posts;
(b) deputation to Central tenure posts; and (c) Courses of training
abroad. In addition to the above, a specific entry shall be made in
the CR of all the employees who rendered a full tenure of service
in the North Eastern Region to that effect would be entitled to be
considered for certain benefits/incentives amongst other the
following: |

a) Promotion in cadre posts,;

é‘n&jf‘ch Q{A;‘Jﬂ ~nl Hodp
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b) Deputation to central tenure posts; and
¢)  Courses of training abroad.

Even by serving in NER for nearly six years, the weightage in
promotion which the applicant deserved were denied to him in a
most discriminatory manner.

The applicant craves the leave of this Hon’ble Tribunal to direct the
respondent No.1 and 2 to produce the copies of ACRs pertaining to
the period November,1998 to 28.2.2005 during the course of
hearing of the case.

A copy of the said OM dated 14.12.1983 is
annexed as ANNEXURE-IV

That it is submitted that to his utter shock and disappointment, the
applicant was not only denied promotion to SO-H grade with effect
from 01.08.2003, on which he completed 5 years in the feeder
grade with all other eligibility criteria but also his case was not
considered for promotion even after completion of six years in the
SO-G grade, while Shri A .K.Pande, the respondent No.3 junjor to
applicant in SO-G grade by one year has been promoted to SO-H
grade with effect from 01.08.2004 on completion of five years in
SO-G grade overlooking the seniority, merit, performance and
academic excellence of the applicant and more particularly .
considering the extra-weightage earned by the applicant for his
posting in the North-eastern Region, a region which is not’only
geographically hostile but also an area infested and devastated by
terrorist activities, for more than six years exceeding the limit of
tenure of posting fixed as 2 years. Although promotion is not a
right, but to be considered for promotion is a fundamental right
protected by Article 14 and 16 of the Constitution of India and the
same can not be denied to the applicant.

. Therefore, being highly aggrieved by the denial of promotion even
- after completing six years in the S.0-G grade, denial of weightage

Ohoseh Quamvul Hode
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~in promotion for serving in NER and promotion of his junior Shri

A.K.Pande to higher grade, the applicant submitted representation
for consideration of his promotion to the Chair‘man, AEC and
Secretary, DAE, Govt. of India, the respondent No.1 on
24.09.2004. By the said representation the applicant has shown
and justified as to how he is entitled to get the promotion to the
SO-H.

A copy of the representation dated 24.9.2004 is
annexed as Annexure-V.

That ultimately the applicant have received a reply on 1.3.2005,
exactly on the next day after his retirement and after a lapse of
long five months and the same was communicated vide letter No.
12/6(8)/2002-1&M (AMD)/1741 dated 25.02.2005 from the office of
the Chairman, AEC and Secretary DAE, Mumbai. By the said
communication the applicant has been informed that the
representation of the applicant was carefully examined by the
respondent No.1 in consultation with the respondent No.2 and the
promotion of the applicant to the S.0-H grade has not been
considered on the ground that the applicant applied for outside
post, during the previous one year. Apparently the promotion has
not at all been considered and same has been denied to the

applicant solely on the ground that he applied for outside job and

there has been no other ground for refusing the promotion. There

has been no whisper as to the ACR grading or merit. It is pertinent

t:) state here that although the applicant applied for outside job
that was done through proper channel and with approval of the
respondents without any condition. It is also pertinent to state here
that although the applicant applied for outside job through proper
channel, the applicant was neither selected nor offered any such
outside job at any point of time. Moreover, there is no such
provision of law in existence under the Govt. of India to prohibit
departmental promotion that has accrued to an officer in service,
on the ground that the employee has applied for outside job. The
law is well settled that such accrued right can not be taken away
by even any amending rules or otherwise. If there is any such

Ot Quesmend Hok
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provisions in the recruitment/ motion rules / merit promotion
scheme or circula idelines, such provisions of rules, scheme,
circular or guidelines cannot stand and operate as it is ultra vires,

illegal, unconstitutional and violative of the provisions of Article
14, 16,21 and 309 of the Constitution of India. The applicant has no
knowledge if there is any such “merit promotion scheme” in
existence and operation in the department of the respondents and
such promotion scheme has any such provision to prohibit
promotion if some one simply applies for outside job. The
applicant,however, knows that there is another promotion scheme

— e
known as “Flexible Complementing Scheme”. The applicant craves
the leave of this Hon’ble Tribunal to direct the respondents to
produce the copy of such “merit promotion scheme” and also the

“Flexible Complementing Scheme” if any in full texts. It is also

stated that the respondent caused inordinate delay and nothing
has been explained as to why they took so long time to reply to the
representation and the reply has been issued just 3 days before
the date of superannuation. But Govt. of India, Ministry of
Personnel, Public‘ Grievances and Pension vide D.O. No.
K11011/5/2003-PG dated 3.5.2003 provides that normally a
grievance should be redressed within a period of three months of
the receipt.

Copy of the impugned reply letter dated
25.02.2005 and the DO letter dated 3.5.2003 are
enclosed as Annexure-VI & VIl respectively.

That in the above context, it is to be stated here that Planning and
Management Services Group (PMSG), under |.D note from DAE,
Mumbai and instruction from Director, AMD, Hyderabad, had
communicated two office circulars dated February 4, 2004 and

February 19, 2004 intimating availability of vacancy for the posts of

“Environmental Specialist” (P-4 post under vacancy notice
No0.2003/608) and “Wecialist” (P-4 post under
_vacancy notice No.2004/007/) available at the International Atomic
Energy Agency (IAEA), Vienna, Austria.

Choith Quamsk Hod
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In response to the above letters/advertisements, the applicant
submitted two separate applications in the prescribed format to the
office of Director, AMD, Hyderabad against the above two referred
vacancies. The said applications were forwarded by the Director,
AMD to the Deputy Secretary, DAE, Mumbai vide AMD 1|.D. Note
dated February 17, 2004 and March 3, 2004.

4.13 That the above applications having received in the office of the.
Chairman, ACE and Secretary DAE, Mumbai, were forwarded to
the Counselor (AE), Indian Embassy, Vienna, Austria on March 19

and March 25, 2004 for onward submission to International Atomic

—_—

éergy Commission (IAEA). After submission of the said

applications, there were no further development except the fact
that the Head of the Recruitment Unit, IAEA informed that no

appointment will be . made to fill up the vacancy of “Uranium

——

Resource Specialist”. It is made clear here that the applicant

though applled for outside job, he has neither been selected nor

offered appointment in such outside job and he was domg his

normal duties to the satisfaction of his superiors in the department.
It is also pertinent to state here that there was no such condition

precedent imposed that one who apphes for outside job, he would

——e——

ot be entitled to be considered for promotion in the parent

department and his chance for- promotion within the parent

Eepartment would stand forfeited irrespective of the fact as to

whether he is selected/appointed or not.

In this context it is further stated that the International Atomic
Energy Agency (IAEA) was established in 1957 as an autonomous
—

organization under the United Nations. It is the world’s foremost

Tnter-governmental forum for scientific and technical cooperation in
the peaceful uses of nuclear technology. It  maintains its
Headquarter in Vienna, Austria and is headed by the Director
General. The Department of Atomic Energy, Govt. of India is a
designated member of the board of Governors of the IAEA since its
inception in 1957.

Opaeh & wacrrrall - HoA
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4.14. That the applicant came to know about'the vacancy position in
IAEA through internal departmental circulars only and responded
to the said circulars as there was no such condition attached to the
circulars debarring those applying for such posts to international
body in matter of promotion. Further, no such conditions were
attached when the same applications were forwarded by Director,
AMD to DAE, Mumbai and in turn by DAE, Mumbai to |AEA,
Vienna. Therefore, the applicant was not given a reasonable
opportunity of being informed/heard abouf the consequences so
that he could have taken decision to withdraw the applications or

———————

he would have not applied for the said posts at all. There is

absolutely now such Jaw/rules to debar the applicant from his right

to be considered for the promotion in Grade SO-H and therefore

“the non-consideration of his promotion is illegal, arbitrary,

discriminatory, unreasonable and unfair in the eye of law and as

—

such the same can not sustain in law. The respondents acted.in

clear violation of the Article 14, 16 and 21 of the Constitution of
India, rules of natural justice while considered the case of
promotion of his junior without considering the case of the
applicant on certain baseless and illegal ground without any notice
and or by giving him a notice or chance to defend his case.

4.15. The Govt. of India in the OM dated 14.12. ﬁ983, which is a
Presidential Office Memorandum having the force law, among
other things has clearly specified service benefits in training
abroad in which case the above matter shall also come under the
purview of the said provision. In contrast, instead of reward the
applicant has been punished for responding to the call of the
respondents which had a hidden trap behind it. Thus the
respondents have acted like judges of their own cause, acting

“against the principles of natural justice. Moreover, the applicant

'was‘not even selected or offered the said outside job assignment

at all and as such it is not know as to under what provisions of law

R

his promotion has been denied and his junior has been promoted

to the SO-H Grade. In this connection the applicant respectfully
submit that the promotion of the applicant is regulated by the Rules
of the respondents which are statutory in nature and there can not
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be any promotion scheme or policy in vacuum. Such statutory
rules Can only be abrogated or taken away only by another such
statutory rules framed by the competent rule making authority and
not otherwise. The applicant having come to know about the
circular and office memo as stated above imposing bar on
promotion during the pendency of the OA, it has become
necessary to amend the OA and accordingly, this amended
application has been filed with the leave of this Hon’ble Tribunal.

That it is pertinent to state here that while the applicant submitted
the above noted OA in this Hon'ble Tribunal, the respondents
submitted their written statements in the form of affidavit and also
affidavit-in-reply to Misc. petition. By the said affidavit-in-reply, the
respondents submitted copies of one circular allegedly issued by
the Bhabha Atomic Research Center, Trombay, ‘Bombay vide No.1
(2)/68-0&M-325 dated 28/29" May,1971 and the Office
Memorandum issued by the Govt. of India vide No0.3/1(23)/80-
Adm.Il dated 18" April,1980 and No.5/63/85-R dated 30
December,1985. The respondents also submitted the so-called
“salient features” of the “Merit Promotion Scheme” supported by an
affidavit as in Misc. Petition No0.30/06 (Annexure-R/6). From the
said salient features, it is clear that the full text of the “merit
promotion scheme” has not been submitted by the respondents by
suppressing certain material facts. The said merit promotion
scheme is not a classified documents / secret documents that it
cannot be produced before the court / Tribunal. The applicant also
respectfully states that the said circular letter dated '28/29th
May,1971, OM Dated 18" April, 1980 and 3oth December, 1985
are iI!Lagal, arbitrary, unconstitutional and violative of the
provisions of Article 14,16 and 21 of the Constitution of India and
the same are liable to be set aside and quashed as oppose/
derogatory to the Constitution of India. The so called “merit
wmotion scheme” is illegal, arbitrary, unconstitutional a’nd without

any authority or power and the same being oppose to the
provisions of fundamental rights under Article 14,16 and 21 of the

Sy Ruamyrld W
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Constitution of India is liable to be declared unconstitutional and
set aside.
The copies of the said circular dated 28/29"™
May,1971, OM dated 18™ April, 1980, 30"
December,1985 and the salient features of the
Merit promotion scheme are annexed as
ANNEXURE-VII, IX, X and Xl respectively.

That the so called merit promotion scheme ,inter alia, provides for
scientific promotion. This category of promotion is shown to have
been based on the confidential report. As shown in that scheme,

on the basis of the confidential report, mnding Screening

Committee recommends the cases for promotioh on the basis of

standards and guidélines prescribed and it is ensured that no

deserving person has been overlooked. Confidential dossiers are

made available to the Screening Committee for assessing the
outstanding abilities, achievements and managerial experience.
Based on the recommendations of the Screening Committee, a
selection Committee interviews the individuals and during interview
detailed assessment of the candidates is made and suitable
recommendations made. But the case of the applicant was never
placed before any such committees nor his confidential reports /
dossiers were placed nor he was ever interviewed by any such
committee as required by this merit promotion scheme. The merit
of the applicant was never takeh up for consideration as his case

was rejected at the véry initiation of the procéss on the ground that

‘the applicant applied for outside job. The applicant was ousted

“from the zone of consideration for the promotion although he
fulfilled all the eligibility criteria like seniority, ACR for promotion to
the SO-H Grade. This is explicit and clear on the face of the
impugned order dated 25.2.2005, particularly at para 3. This action
of the respondents are highly illegal, arbitrary, unconstitutional,
ultra vires and violative of the provisions of fundamental rights
given by the Constitution of India.

That the aforesaid circular dated 28/29" May,1971 and the OM
dated 18" April, 1980 and 30" December,1985 also cannot operate
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and J/or has been superseded as the Govt. of India, vide
Department of Personnel and Training circular letter No.
F.18/10/91-FA (UN) dated 20™ June,1991 has brought out a clear
guidelines under the headings “Application from serving employees
(experts) to foreign assignment against open advertisement”.
According to the said guidelines, there in nothing to show that an
employee will forfeit his right of promotion in the parent department
if he merely applies for foreign job irrespective of the fact whether
he is selected and /or appointed for such job. But in case such
employee is selected for foreign job, requires to resign or take
retirement from Government service on selection. In the case of
the applicant, he only applied for such foreign job by two separate
applications and he has been subsequently communicated that
both the applications Vide No. VN 2003/608 and VN 2004/007 went
in vein as decision have been taken by the said foreign authorities
to not to make appointment against those posts. That was
communicated vide message dated 14.1.2005 and 23.3.2006.

The copies of the said circular letter dated 20"
June, 1991 and the communications dated
14.1.2005 and 23.3.2006 are annexed as
ANNEXURE-XI, XiIl and XIV respectively.

That the applicant could maintain his ACR grading upto the
satisfaction of the higher authorities from the beginning of his
service career upto the position in SO-G Grade and his all prior
promotions were considered as per provisions of the merit
promotion scheme only as asserted by the respondents
themselves. Now all on a sudden, the ACR of the applicant can not
be down-graded or can not be bad without any whisper in that
regard. Hence, the applicant craves the leave of this Hon'ble
Tribunal to direct the respondents to produce all the relevant
dossiers (ACRs) of the applicant and also of the respondent No.3
and all the relevant records of the selection process of the
promotion of Sri A.K.Pande, the respondent No.3 before this
Hon’ble Tribunal at the time of hearing of the case.
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That the applicant having a clear, unblemished service career at
his credit. to the satisfaction of the higher authorities, demanded
justice which has been denied to him in a most illegal, arbitrary
and discriminatory manner and in violation of rules of natural
justice and fundamental right guaranteed by the Constitution of

India.

That this application has been made bonafide and for the ends of

justice.

Grounds for relief with legal provisions:

For that the respondents erred both facts and in law in not
considering the case of the applicant for promotion, which is a
fundamental right of the applicant and denying the promotion to the

“applicant from the post of SO-G to SO-H grade.

For that the respondent No.1 and 2 while did not consider the case
of promotion of the applicant and promoted his junior violated the
provisions of the Article 14,16 and 21 of the Constitution of India.
and also the rules of natural justice, legitimate expectation and
administrative fairplay.

For that the non-consideration of the case of promotion of the
applicant and the promotion of the respondent No.3 is illegal and
derogatory to the provisions of the OM dated 14.12.1983, which |
has the force of law and against the principles of service
jurisprudence and ration laid down by the Hon’ble Supreme Court.

For that there can not be any rider to the provisions of the OM
dated 14.12.1983 and as such the impugned order dated 25.2.2005
can not be allowed to stand as the same is illegal and violative of
those provisions.

For that the rules/scheme/policy relating to the promotion being
Statutory in nature as provided under Article 309, such rules can

Clraieh Queemené: 080
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not be overridden by any executive order like the impugned order
dated 25.2.2005 or any such other executive order laying down
conditions of service that one who applies for outside job shall not
be considered for promotion to the next higher grade irrespective
of the fact whether such officer is selected / appointed or not.

For that the applicant has a right to be considered for promotion as
a matter of fundamental rights from the Grade SO-G to SO-H which
been denied to him without assigning any legally valid reason.

For that although the service jurisprudence permits alteration /
amendment / modification of existing conditions of service, but
such alteration/ amendment / modification must ensure or
safeguard rights or benefits already earned, acquired or accrued to
the employee at a particular point of time. In the instant case the
hard earned and accrued benefit and legal rights are even taken
away in non-considering his right to be considered for promotion.

For that there can be no such provisions of law that one who
applies for outside job shall not be eligible or shall not be
considered for promotion in the department even if he is not
selected or offered any such appointment in outside job; and hence
the Circular dated 28/29'" May,1971, O. M dated 18™ April and 30"
December,1985 are liable to be struck down as unconstitutional,
violative of fundamental rights, ultra vires, illegal and antithesis of
service jurisprudence and derogatory /inconsistent with the
provisions of Article 14 and 16 of the Constitution of India and
more so on the face of the Government of India guidelines dated
20.6.1991.

For that the impugned order dated 25.2.2005 can not sustain in law
as the same has been passed in violation of the principles of
natural justice, legitimate expectation and the same being
unreasonable, unfair, biased and unjust and not supported by any
law.
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For that the impugned order dated 25.2.2005 is untenable in law as
the same has been passed in a very cryptic manner and the same
is not a speaking order as required by law and the same having
been passed in contravention of the so called merit promotion

scheme of their own showing.

For that the “merit promotion scheme” being illegal,
unconstitutional, ultra vires, violative of the provisions. of
fundamental right as enshrined in the Constitution of India under
Article 14,16 and 21, is liable to be set aside and quashed.

For that in any view of the matter and the law, the applicant is
eligible for consideration for promotion to the SO-H grade under

any scheme whatsoever and for due promotion.

Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies
available to him under the relevant service rules. The applicant
submitted his representation detailing his all about the claims and
the same has been rejected by the impugned order dated
25.2.2005. |

Matters not previously filed or pending with any other court:

The applicant further declares that he had not previously filed any
application, writ petition or suit regarding the matter in respect of
which this application has been made, before any court or any
other authority or any other Bench of the Tribunal nor any such

application, writ petition or suit is pending before any of them.

‘Relief(s) Sought:

In view of the facts. and circumstances of the case and the
provisions of law as stated in this application as mentioned in para
4 and 5 above the applicant prays for the following relief(s):
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To direct the respondent No.1 and 2 to produce the full text of the
promotion rules/ scheme/policy of the SO-G grade to SO-H grade
of the AMD (DME) and to show if there is any such provisions that
the employee in SO-G Grade cannot be considered for promotion
and / or can not be promoted to SO-H Grade if such employee
applies for any outside job irrespective of the fact whether such
employee is selected/ offered for appointment in outside job or not,
for the judicial scrutiny by this Hon’ble Tribunal and to declare the
same as unconstitutional, illegal and ultra vires.

To declare the circular dated 28/29'" May,1971, Office Memo dated
18" April, 1980 and 30"™ December, 1985 as ultra vires,
unconstitutional, illegal, arbitrary and violative of the provisions of
the fundamental rights under Article 14.16 and 21 of the
Constitution of India.

To direct the respondent No.1 and 2 to consider the case of
promotion of the applicant and to promote him with effect from
1.8.2003, the date on which the applicant became eligible for
promotion to the SO-H grade and / or with effect from 1.8.2004, the
date on which his junior, the respondent No.3 has been promoted
to the SO-H grade with all consequential benefits.

To direct the respondent No.1 and 2 to pay all such consequential
benefits of promotion with retrospective effect from 1.8.2003 or
from 1.8.2004 and to pay the arrear dues as admissible / entitled
to including the monetary benefits.

To refix and recalculate the quantum of pension/gratuity and to pay
the pension at such enhanced rate.

To pay any or all such benefits that becomes admissible and

payable to thg applicant from time to time and for any other such
accrued /entitled relief or reliefs.

4 Laikh @Mamﬂd | Hoda
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9. Interim order, if any prayed for:

Pending final decision, the applicant has not made any interim
prayer at this stage of the case. However, the applicant craves the
leave of this Hon’ble Tribunal to allow him to file any such
application /petition if so warranted to be filed seeking interim
relief(s) in the matter pending final disposal of the application.

10. APPLICATION IS FILED THROUGH THE ADVOCATE.

11. PARTICULARS OF IPO :
I.P.O. No.
Date of issue

Issued from:
Payable at

12. LIST OF ENCLOSURES :
As stated in the Index.

Verification...........
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Verification .

I Dr. Shaikh Quamrul Hoda, S/o Shaikh Kalimuddin,
aged about 62 years, occupation'Regional Director
(since retired), North astern Region, Atomic
Mineral Directoréte -for Exploration and Research
(AMD) , Department of Atomic Energy, C/o Jisnu Dutta
Goswami, “Kanta” Chenikuthi Hillside, Guwahati-3 do
hereby solemnly affirm and declare that the

statements made in the application in para 1, 2, 3,

4.1, 4.2, 4.3, 4.7, &€, 4.9, 4.12, 4.13, 4.14,

4.15, 4.17, 4.20, 4.21 and 5, 6, 7 and 8 are true

to my know%edge and belief, those made in para 4.4,

4.5, 4v6,44.10, 4.11, 4.16; 4.18 being matter of

records, are true to my information derived
therefrom and the rest are my humble submiésion and
legal advice. I have not suppressed any material

fact of the case.

And in sign this verification on this 2" day of

July 2007 at Guwahati.

Chaikch -@ua\'ﬂ“ﬁ‘v\g JHede
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List of Publications

Hoda, S.Q. (2004) : “Cxploration For uranium in Meghulaya and the Environmental Monitoﬁng
Strategies”. '

M.P.Chougaonkar, 1.M.Walling, A.H.Khan, S.Q.Hoda and V.D.Puranik (2004) : “Preliminary
Results of the Pre-operational Radiation Survey carried out in the Environs of Domiasiat,
Meghalaya (India) using LT Dosimetric Techniques”.

AN.Shaikh, T.V.Ramachandran, K.P.Eappen, Y.S.Mayya, A.HXKhan, V.D.Puranik and
S.Q.Hoda (2004) : “A case study of Radon-Thoron concentrations in dwellings around uranium
deposit sites in Meghalaya”. '
*Thirteenth National Symposium on Environment; Mining of Energy Resources -
Environmental Management, Shillong organized by NEHU & BARC; June 5-1, 2004.

Hoda, S.Q. (2003) : “Geothermal Energy; its Exploration and Exploitation in the Indian

Context”. All India Scminar on ‘Renewable Energy’ organized by the Institute of Engineers
(India) Shillong, 26 — 27 Sept., 2003. :

Mahendra Kumaf, K; Bhattacharjee, P; Ranganath, N; Upadhyay, 1..D and Hoda, S.Q. (2003) :
“Uranium Mineralisation in the Lower Mahadek Sandstones of Laitduh area, East Khasi Hills
District, Meghalaya” (Approved for publication in JOAMS).

Yadav, G.S, Rakesh Mohan, Sabot, H.K; Nagendra Kumar, M and Hoeda, S.Q. (20(I):3') :
“Discovery of Uranium Mineralisation in the Mahadck Formation in Balpakram area, South
Garo Hills district, Meghalaya” (Approved for Publication in “Current Science”).

Hoda, S.Q. (2003) : “Radiation in the Environment with reference to specific areas in
Meghalaya”. National Seminar on Environmental and Sociological Implications of Minerals &
Oil Exploration in NE-India. June 5 — 6, Shillong.

Hoda, S.Q. (2003) : “Uran'iuAm from Rocks to Reactors : A Simplified Account”. National
Seminar on Environmental and Sociological Implications of Minerals & Oil Exploration in NE-
India. June S — 6, Shillong. ' :

Hoda, S.Q. and Lyngdoh, C.F (2002) : “Facts and Myths about Radiation”. Science Column,
The Meghalaya Guardian, 3" October, 2002. 4

Hoda, S.Q. (2002) : “Uranilim Exploration in the Proterozoic Shillong Basin of Meghalaya and
Assam: Prospects and Constraints”, Workshop on Geophysical Techniques for Exploration of
Concealed Uranium Deposits. 28-29 August, Hyderabad. '

Das, B; Hoda, S.Q. and Ansari, I.M (2001) : “Charactcrisation and Beneficiation as studies of
the Titaniferous Hematite Deposit of Samchampi Complex, Mikir Hills, Assam, India”.
International Mineral Processing Technology, 16-17 February, Hyderabad.

Hoda, S.Q; Vishwa Mohan, K and Sinha R.P. (2001) : “Niobium in the Soils of Samchampi
Carbonatite Complex, Mikir Hills, Assam; Characterisation and Possible Recovery Processes’.
International Seminar on Mineral Processing Technolo;; 15-17 February, Hyderabad. ’

Kak, S.N and Hoda, S.Q. (2000) : “Radiological and Ervironmental Safety Aspects of Uranium
Exploration, Mining and Processing in India with special reference to Domiasiat Uranium
Deposit, Meghalaya”. Institute of Engineers (India) Magazine, Shillong Chapter, Meghalaya.

Hoda, S.Q. (1999) : “Mineral Potential of North Ea:.crn India — An Economic Appraisal”.

Workshop on “Application of Radioisotopes and Radioactivity in Society NAARRI, 26-27
November, Shillong. . ‘

Certified to be true Copy.
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Hoda,' S.Q. and Raghav Saran (1999) : “Waste ivianagement in Nuclear Industry, An
Overview”. National Conference in Pollution, Man and Environment, Shillong College
Management, June 15-16, Shiilong.

Hoda, S.Q. (1999) : “Trace Element Characterisation in Mineral Exploration”. Regional
Symposium on Preconcentration an characterization of trace constituents; An bssentnahty
ISAS May 26-27, Shillong.

Hoda S.Q. and Krishnamurthy P. (1997) : “Titano-hematite Rock from Samchampi Carbonatite

Complex, Mikir Hills, Assam, India”. Journal of Indian Academy of Geo-science, Vol.40, No.2,

pp.1-4.

Hoda S.Q., Rawat T.P.S., Krishnamurthy P. and Dwivedy K.K. (1997) : “Geology and the

Economic Resources of the Samchampi Alkaline Carbonatite Complex, Mikir Hills, Assam,.

India”. Exploration and Research for Atomic Minerals, Vol.10, pp.79-86.

Krishnamurthy P., Hoda S.Q., Sinha R.P., Banerjee D.C. and Dwivedy K.XK. (1996):
“Carbonatites of India, An Evaluation of their Economic Potential and Ore Genesis”.
International Carbonatite Workshop — Gujarat Mineral Development Corporation, Science &
Research Centre, Ambadonger, India, December 5 — 11.

Hoda' S.Q. and Dwivedy K.K. (1996) : “Effect of Flocculants on the Settling Behaviour of
Uranium Ore from Jajawal, Madhya Pradesh, (India)”. National Seminar on Solid-Liquid
Separation in Mineral and Metallurgical Industries, Regional Research Laboratory,
Bhubaneswar, November 27 — 28.

Hoda S.Q., Rawat T.P.S., Deshpande M.S.M. and Sharma R.S. (1996) : “Economic Evaluation
of Niobium, Tantalum and Yttrium in the soils of Samchampi Alkaline Complex, Mikir Hills,
Assam”. Workshop on Geology and Exploration of Platinum Group, Raremetal and Rare Earth
Elements, Calcutta, Feb. 6 - 7.

Hoda S.Q. and waedy K.K. (1995) : “Study on Liberation Characteristics using Grmdablhty
Tests and its influence in Uranium Extraction from G.anite Ore of Jajawal, Sarguja District,
Madhya Pradesh (India)”. National Seminar on Energy, Environment and Resource
Development for Mineral Industry, Bhubaneswar, January 18 - 19. :

Krishnan S., Chandrasckharan S., Anil Kumar V., Rajagopal N. and Hoda S.Q. (1994) :
“Dehneatlon of Heavy Mineral Provinces in the Beach Placers and Inland Terisands of Tamil
Nadu”. Journal of Atomic Mineral Science, Vol.2, pp.57 - 71. : :

Hoda S.Q. (1992) : “Characterisation of Yttrium Bearing Xenotime Placers of Deo River,
Gumla District, Bihar, India and its Bearing on Beneficiation”. National Seminar on Research
and Process Development in Mineral Preparatlon April 14 — 15, Jamshedpur (India).

Ramesh Babu P.V., Hoda S.Q., Parthasarathy T.N. and Ravi Kaul (1990) : “REE Distribution
and its relation to the evolution of Paliam granite in Bastar District, Madhya Pradesh, India”. 2"
Indo-U.S.S.R. Symposium on Rare Earth Materials Research, November 5 — 7, Trivandrum
(India). ,

Rai S.D., Hoda S.Q. and Parthasarathy T.N. (199) “Xenotime Bearing Radioactive Alluvial
Placers of Deo River, Gumla District, Bihar”. 2" Indo-U.S.S.R. Symposium on Rare Earth
Materials Research, November § — 7, Trivandrum (Indiz).
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Highlights of some significant achievements since joining AMD
(1971 to 1998) before being transferred to North Eastern Region, Shillong

> Discovery of first pegmatite-hosted paleo-channel type colluvial & alluvial Niobium-

Tantalum deposit at Neropahari and Goriadih, Hazenbagh district (Jharkhand) which |

produced nearly 10 tonnes of the mineral.

=>» The first beryllium deposit in homogeneous pegmat::.s in Kulukera area, Gumla district
(Jharkhand) with a resource of nearly 200 tonnes of beryl.

=>» The second yttrium deposit in India in riverine place; of Deo river in Gumla dlstrlct
(Jharkhand), which latcr went into departmental production.

=> Reporting for the first time a 8km long belt of radioactive arkosic sandstone in Iakamm

~ Pakhal basin, Warangal district (A.P).

‘=» Reporting for the first time anomalous concentration of yttrium over large extent m the
owk phosphorite, Kurnool district (A.P).

=> Associated with the cvaluation of polymetallic tin-tantalum deposit in pegmatites of
Bastar district (Jharkhand).

=>» Associated with the development of process ﬂow shcets for beneficiation of columblte-
tantalite and xenotime from ores. .

=>» Characterisation, proccssing and optimisation of process flow sheets for extraction of
uranium from ores of Jajawal mine, Sarguja district (M.P) as part of M.Tech thesis.

<> Locating and evaluation of shoreline garnet rich sand deposits over 10km long Ovari-
Navaladi coast, Tinneveli district (Tamil Nadu) wlich is presently exported, earning
valuable foreign exchange.

=> A large tonnage of ilmenite-rich eolian sand deposits in parts of Tamil Nadu (Ovan) and
Kerala (Vikkalur).

=> Re-evaluation of Nindakara, Chavara (Kerala) and Vikkalur, Midalam mining blocks
(Tamil Nadu) of IRE Ltd., for immediate exploitation.

~=> Evaluation of the first and only carbonatite hosted multi-metal niobium-yttrium-uranium-

iron and phosphate deposits in Samchampi Complex, Karbi-Anglong district (Assam)
with reserves of nearly 12,000 te Nb, 1,800 te Y, 4,300 te U3Og contained in 15 million te
of high grade phosphatic ore and nearly 300 million tc of iron ore with 0.1% Nb and 3%
TiO,. This also formed my Ph.D Thesis.

< Planning and coordinating the exploratory drilling programme of the Directorate for five

years (1993 — 1998) with 48 rigs and around 35,00C:n of annual target covering seven
regions.

= Streamlining material procurement process, enforcing quality assurance and performance
evaluation in drill bits, casings, rods, etc.

= Overseeing successful cvecution of earthquake related NGRI-DST drilling project at
Khilari (Maharashtra), isARC sponsored repository drxllmg project at Kalpakam and
NPCIL sponsored drilling in engineered RCC stri..ture in reactor building at Kaxga
(Karnataka).

Bate: | Dr. S.Q.Hoda
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nghllghts of some significant achievements of last six years (1998 to 2004)

in the Northeastern Region, Shiliong

Proving nearly 2020 tonnes of uranium oxide from Wahkyn arca in Meghalaya

accounting for 32% of the total reserves proved in AMD during that period.

Discovery of uranium mineralisation for the first time in Balpakhram plateau, South Garo

Hills, Meghalaya in a most difficult terrain.

Developing geologically several thrust areas at Umthalene, Laitduh, Phlangsynnei, -

Rangsokham in Mahadek basin, Mecghalaya warranting sub-surface exploration by

drilling.

Successfully executing 8000m of contract drilling at Laitduh and Phlangsynnei in

Meghalaya under constant threats from militants and NGO’s, recently in 2004, which was
once abandoned by AMD under similar situation.

Expa‘nding AMD'’s activities into Assam, Arunachal Pradesh, Garo Hills and nov:v'in
Mizoram, which was confined to Meghalaya only, at the time of my joining NER in
1998.

Providing logistic and infrastructural supports in sctting-up of VSAT-ANUNET, In.'dian

Environmental Radiation Monitoring Network (IERMON), Emergency Response System
(ERS) and Seismic Station in AMD Complex in collaboration with DAE/BARC
Mumbai.

Initiating and organising bascline radiological surveys in collaboration with

Environmental Assessment Division, BARC, Mumbai around Domiasiat. Wahkyn and.
other thrust areas in Meghalaya. _
Logistic ard technical supports to the ongoing DST-DAE-NEIIU Project on “Baseline
Environmental Studies of Meghalaya with special reference to Domiasiat Uranium
Deposit” as the active local member of the monitoring committee, representing DAE.
Organising awareness campaign through seminars, public debate, print media in favour
of Domiasiat uranium mining prOJect in Meghalaya in collaboration with local NGO,
UCIL, BARC & DAE.

Guiding and ‘supervising in the preparation of STATUS REPORTS on uranium

investigation in Wahkvn, Mahadek basin (Meghalaya),  Arunachal Pradesh and

Proterozoic Shillong Basin.
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i < : CONFIDENTIAL

i Government of India
Department of Atomic Enéigy
Atomic Minerals Directorate for Exploraiion & Research

North Eastern Region
AMD Complex,
‘ Nongmynsong,
To : P.O.Assam Rifles,
‘ Shillong-793 011,
The Hon’ble Chairman, i Meghalaya.

Atomic Energy Commission & Secretary - ; .

Department of Atomic Energy, Govt. of India, Dated : 24.09.2004

Chatrapati Shivaji Maharaj Marg,

- Mumbai-400 001

Through D

The Director,
Atomic Minerals Directorate for
Exploration & Research,
- Dept. of Atomic Energy, AMD Complex,
" Begumpet, Hyderabad — 500 016.

Sub: Redressal of grievances for denial of promotion from Scientific Officer-G to
. Scientific Officer-H and request for reviewing the same; regarding.

Hon’ble Chairman Sir,

With due respect and with reference to the subject cited above, I would like to placé this

representation before you for favour of your kind review and redtessal thereof, amongst others,

on the following grounds:

(1) That the undersigned with nearly 33 years of professional ficld and research exper:i‘ence
behind in uranium exploration and related activities with appropriate M.Sc degree in Af)p]ied
Geology, M.Tech in Mineral Engineering, P.G.Diploma in Environmental Sciences and Ph.D in
Geology has been serving the Atomic Minerals Directorate for exploration and Research (AMD)

with utmost devotion and sincerity since 1971. A brief account of my personal history is annexed

hereto as Annex-A.
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‘_\(2) That I have a modest publication of twenty six scientific papers in diverse topics and of \
which sixteen have been contributed since my last promotion in 1998 to the grade SO/G. The hst

of such publxcatlons and areas of research are indicated in the Annex-B, annexed hereto.

.(3) That over these years, I carried out survey and exploration in diverse geological
_ environments of the country and have made large contributions towards the augmentation of faw
material resources such as uranium, thorium & beach placer minerals, niobium, tantalum,
beryllium, yttrium and geo-drilling required for the nuclear power programme of the country.

The most significant among these are summarised in the Annex-C; annexed hereto.

(4)  That upon my joining North Eastern Region (NER), Shillong in November 1998 as
Deputy Regional Director and subsequently taking ovef as Regional Director in April, 2001,
which happens to be a most difficult, sensitive and challenging region to administer logistically
and politically, I humbly wish to ;highlight some of the most significant contributions of the

region achieved under my planning, guidance and leadership over the last six years.

o Proving nearly 2020 tonnes of uranium oxide from Wahkyn area in Meghélaya

| accounting for 32% of the total reserves proved in AMD during that period. |

e Discovery of uranium mineralisation for the first time in Balpakhram plateau, South Garo
Hills, Meghalaya in a most difficult terrain. |

¢ Developing gedlogically several thrust areas at Umthalene, Laitduh, Phlangsyhnei,
Rangsokham in Mahadek -bagin, Meghalaya warranting sub-surface exploratioﬁ by
drilling. | ~ |

¢ Successfully executing 8000m of contract drilling at Laitduh and Phlangsynnei in
Meghalaya under constant threats from militants and NGO’s, recently in 2004, which was
once abandoned by AMD under similar situation.

o Expanding AMD’s activities into Assam, Arunachal Pradesh, Garo Hills and now in
Mizoram, which was confined to Meghalaya only, at the time of my joining NER in
1998. -

. Providing logistic and infrastructural supports in setting-up of VSAT-ANUNET, Indian
Environmental Radiation Monitoring Network (IERMON), Emergency Responsc S)stem
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et (ERS) and Seismic Station in AMD Complex in collaboration with DAE/BARC,

Mumbeai. “
. Initiaﬁng and organising baseline radiological surveys in collaboration with
Environmental Assessment Division, BARC, Mumbai around Domiasiat, Wahkyn and
other thrust areas in Meghalaya. | | "
* Logistic and technical suppofts to the ongoing DST-DAE-NEHU Project on “Basclihe
Environmental Studies of Meghalaya with special reference to Domiasiat Uranium
Deposit” as the active local member of the monitoring committee, reprcsent:iﬁg DAE.
e Organising awareness campaign through seminars, public debate, print media in favour
of Domiasiat uranium mining project in Meghalaya in collaboration with local NGO,

UCIL, BARC & DAE.
e Guiding and supervising in the preparation of STATUS REPORTS on uranium

investigation in Wahkyn, Mahadek basin (Meghealaya),  Arunachal Pradesh and .

Proterozoic Shillong Basin.

-

-

(5)  That having achieved more than the desired resul‘ts compared to any of the six rcgions"'of
AMD under most challenging situation, I had a genuine expectation that my contributions s}.iéll
be recognised.and I will be promoted to Scientific Officer-H at least at the fag end of my
dedicated service career, when | am going to retire from active service in February, 2005 Vc'm
completion of 60 years. It is extremely painful and demoralising to find that I have been denied
the promotion CVECI.'I after completing six years in thex grade of Scientific Officer-G in August
2004, that too in the most hazardoﬁs and difficult areas of North Eastern States, whereas "'my
colleague Shri A.K.Pande, who was junior to me in SO/G grade.has been promoted to SO/H
grade with effect from August 2004. It is pertinent to mention here that Shri Pande, took nine
years time to be promoted to SO/G grade in 1999 from SO/F grade, while I was promoted to
SO/G grade in seven years in the year 1998. But surprisingly and without any visible reason, the
said Shri Pande has been considered and pfomotcd to SO/H grade by superseding rjn‘e,‘

overlooking my seniority, merit, academic excellence and performance. Therefore, I since{ely

belief that I have not been given justice and have been deprived of my accrued rightj- of -

promotion in a very discriminatory manner.
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(é That dur|n<7 the period 1998 to till d'ltc I served und der threc Directors of AMD viz.

S/Shri D.C.Banerjee, R K.Gupta (both retired) and R.M.Sinha, present director. It is a fact that
some of these persons in power and authority could not accept my straightforwardness and
honest opinion in right spirit. I have reasons to believe that my annual confidential reports (ACR)
have been either tampered or tainted with ulterior motives without any basis to a level
deliberately, so as to deny me the promation by not fulfilling the minimum requirements of
grading in the ACR during the fast ﬁve/si)'( 'years. From the outcome of the promotion results for
2004, I have also reasons to believe that my merit in service has been wrongly asseséed by any of
these directors, which is questionable, subject to scrutiny and therefore requires review aﬁd

reassessment. In all fairness, considering- my contributions, achievements and merit, I should

- have been promoted when I completed five years in SO/G grade in August 2003 itself, as hé"'s‘

been done for others on completion of five years in SO/G grade, including Shri A.K Pande.

| ’(7) That it is learnt, Shri A K. Pande did not submit his Annual Confidential Reports (ACR)

consecutlvely{or two / or three years durmg the Directorship of Shri R.K.Gupta (2001 - 2003)
and the same were submitted together to-the next director, after his retirement. If this has been

doné with some ulterior motive to gain benefit in matter of promotion, it becomes relevant to this

case and therefore, warrants scrutiny. -

(8)  That certain incentives and service benefits are admissible to offices transferred to North

Eastern Reglon as per G.0.I. O.M No. 20014/3/83 = IV dated 14.12.1983. These are:

(i) ~ Posting to a station of choice after completion of ﬁxedTenure; which is two years in .
| my case and
(i)  Weightage in matter of promotion, besides few other benefits. A copy of the O.M
dated 14.12.1983 is annexed as Annex-D hereto.

| It is a pity to note that AMD authority did not consider my request for transfer to Hyderabad
when the post cf Regional Director, .iSoutvh Central Region at [{yderabad fell vacant in Februéry
2003 and again in June 2004, violatiﬁg the above tenure rule as enunciated in the said OM dated’
14.12.1983. This clearly point towards partisan and biased atiitude of the authority. A copy of

the letter requesting for transfer dated 27.01.2003 is enclosed as Annex-E hereto.

4.
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(®)" > That by serving in NER for nearly six yedrs, I also deserve weightage as fixed by the OM

‘dated 14.12.1983 in the matter of promotioﬁ. I do not know as to whether this provision of

benefit has been considered or not in selection to the SO/H grade. If required, the matter may. be

referred to D.O.P.T for clarification.

(10) That every official in his service career has a legitimate expectation of getting .-'
recognisation through promotion for which he has dedicated Lis whole life and energy. The
Cabinet Secretary to the Govt. of India vide D.O. letter No.502/2/3/04-CAV dated 22.07.2004
has brought out the policy decision of the Govt. of India to review the cases “of genuine

gnevances in matter of foregoing promotion despite merit through a ‘Standing Committee’

consisting of the Cabinet Secretary, the Principal Secretary to thc Prime Minister and Secretary,

DOPT. I feel that my case of non-consideration of promotion and also grievances related there

_to, falls within the scope of the said D.O letter and within the scope of review by the Standing .'
: Commlttee Therefore, | earnestly request the Secretary, DOPT to place my case before the said
. high power standmg committee for kind review and redressal. Incidentally, Atomic Minerals*

_ Directorate for Exploration & Research (AMD) a constituent unit under the Department of

Atomic Energy is placed directly under the Hon’ble Prime Minister himself. A copy of the said
D.O. letter dated 22.07.2004 is annexed as Annuxure-F, hereto.

Therefore, I humbly request your kindness for the following:

@) To call for the relevant documents and review / re-evaluate my annual confidential
- reports (ACR) in totality and without any bias, beginnifig from Scientific Officer-F

grade (1991) to Scientific Officer-G grade (2003) along with Shri A K.Pande (1991 -
2003) and have a comparative assessment of qualification, scientific publication,
achievements and res,onsibility of both of us.

(ii)  To examine the service benefits in the matter of promotion for serving in NER as per -
D.O.P.T Office Memo dated 14.12.1983.

(iii)  To review the matter by the Standing Committee and redress my grievances.

(iv) And after review and re-assessment as stated above, your honour would also be

pleas&ito pass a spcaking / reasoned order in the matter as per the guidelines and for

- ' Certified 1 be true (éoﬁy.
H < h‘ & 0%‘
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which act I shall remain cver gi‘alcl'ul to you. In (his connection, a copy of the D.O letter Y
—{  dated 03.05.2003 addressed to the Chairman, AEC ftom Seccretary, Ministry of Personnel,

Public Grievances and Pension, Govt. of India is annexed as Annexture-G hereto.

Yours faithfully,

Qr=v—_

Dated : 24™ Sept., 2004 Dr.Shaikh Quamrul Hoda
’ Regional Director
Atomic Minerals Directorate
Sor Exploration & Research,
Department of Atomic Energy P.O.Assam Rifles
Shillong, Meghalaya -

Advance copy submitted to :

Chairman, Atomic Encrgy Commission &
Secretary, Department of Atomic Energy,
Govermment of India, Anushakti Bhavan,
Chatrapati Shivaji Maharaj Marg. Mumbai-400 001.

-~

~
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Governiment of India
Department of Atomic Energy
Anushak:i Bhavauw,
C.5.M. Marg, .
Mumbai 400 001,

No. 12/6(8)/2002 1&M{AMLY/ February , 2005

Sub : Redressal o grisvances for denial oi prorsotion from 50/ G
, to the prade of SO/ and request for reviewing the same «
! ‘ representation rom Dr. 8.Q. Hodu.

40 0ds st baaen -

Keference is imvted to the letter dated 44,9200+ from Dr. S.0. Hoday
Regional Director, NER, AMD, Shillong addressed o the Hon'sle Chatrman;
AEC and Scceretary, DAE through Director, AMD an the captioned subject.

| ' 9.  The gricvances :aised by Dr. Hoda have beern carefully examined in the

: ' department in consultation with Director, AMD especially with regard o his
P contention of non-promation (0 the next grade o $0/H w.ol 1.8.2001 and
non-traasfer to the South Central Region. ;

3. shri Hoda joined AMD on 3.11.1971 1 Lk grade of SO/SC arii has

'? ' ‘ been promoted from time fo time under the wjﬂm_ghu&c avdd is

' prescntly in the grade of SO/G w.e.f. 10.9.98. His ¢ase lor prawotion (o griwle

80/1) w.e.f. 1.8.2004 could not be considered, #s iz bad applicd for vatside
posts during the previcds onc year.

4, As regards his request  dated 27.1.2002 for posting to SCW,
Hyderabad the case wis considered consequernt ou retirement of RD ({CR} o
30.6.2004. Tlowever, the posting had (o be made keeping in view of exigencies
of variens requircmenis, As such his request Couwi¢ Lot be accoinodated at
that point oj time. E

e i e o

| : 5. This issues with (e approval ol Chairman, AEC and Secretaty, DAL
| |
- (G.M. Nalt}

Under Secretary {I8M)

Dr. $.Q). Hoda,

Regional Lirectar, S&,«&
AMD (NER), _\o e
Shillong. 'w%\“\vﬁ)
\C‘ % A‘?}

54V

Ve

(Through Direcier, AMD, Hyderahad)
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ANNEXURE . viD

"l-u o 2 ‘_‘) 120N K= (L LUS2003-1°G, )
N MR UL o 2
. -mMm e R e Jws oimian :
. ad e 110001
viny QOVERNMENT OF INDIA }
MIHIS TRY OF PERSONHMEL, PUNLIC GRIEVANCES ;
et gy “AHD PEHEIONS -
niada wad , . . N MEW DELIN-110001 ¥
S.S.DAWRA B
L uReEr
.SECRETARY | ‘
s May 3,2003 .
. Tol. :3004040 , ;
. Fax :3092432 , !
Denr Shei Kakodkar, .
t
; As you may be aware, instructions have been issucd by Department of - X
Administrative Reforms and Public Grievances (DARKIG) from time to Gime to - ;
, cosuve thint an effective institutional mechanism is established for .I((CmIm;, to public - 3
' grievances promptly. 1 feel that the system would be failing i its primary purpose if :
(e barest minimunm courtesy, that is, nelnowledgement of the letter received from n | -
o E complainant is not sent in time, The ul(mmlcd;,vmcn( should go mlnlc(ll'ttd)' or al l
! o the masl nuhm three days uf(lu. l(.LCl])l of the ¢ ;,uunnu‘ .
? 2. m’ﬂmuﬁm‘tﬁﬂﬂ B RE SRy i it T sﬁmr‘ [tz BT \!émﬂ“i?n'ths'ﬂyf
: SmeretR. LusGructions on fhe subject of l)uu(m'a of Grievances® envisapge thnd if
4 prievance is not redvessed within a period of three- mounths, Director of Gricvances !
of the concerncd l\lmwl:r/l)(pm(munl should canll fm {the (lmumon(s of the ease nad .
tudee decislon with (he npprovel ol the Seerctnry “uf e Mnm(n/l)(pmhm-nl or lI(ml ‘.'.‘
ol The lep: ulmon(/():y:um wion, ‘The pc(mmm should be informed of the propress '
of Risfher pricvance,
L Uitope that the above time limits in processing of the prievances are followed
in yowr Ministey/Department. This would poon long way in establishing public
"" coplidence in the effectivencss ~of fhe prievance redeessal mechanism of  (he
! Coversmment, - ‘
; With vepands,
o)
\>°C °
ve\
6\0
{',(f\e
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. . ' qocaie
IOEL ' s
" ] (- ) b
% ) et ,
§ D Aol Kakodkar,
TN o ‘
R Chieman, ,
Department ol Atomic nergy . cud CO?Y‘ ¢
[ N L. - v LN te N
Room No, 145-A, South Block : wﬁﬁcd‘ é‘m
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BUABEA - ATOMIC 181 M?(,l' CERTRE T ———
Cenbeal Complox C\/,

(Fevaonnel Divinion)
Tromboy, LPoptoy - 6%

Rufe 1(27/08-081505 | , May 20/00, 1a71

Snbs Forwarding'or'appltcationé for
. outaide appointmants

The numbor of arplfcalions wlich oan be forvirded far oulsida

appointment in a ealendap year, and tho conditinna on whkich thoy may
Le forwarded are ag mdar: -

1. !&dunhﬁﬁu.&fggﬁuquatarﬁ

(a) 'wo applicalion-one for aprointment in outnido organiaat fonn
and the othor fn any of the unita under Lhe adminiatrative

~control of Lte DAL - mny Le forwumicd In cacl. e ondar yuean,

(h) ‘The poreony whoso applicationsa ore ferwarded to ontside
ovranisal lone will becomu fnndigihls for prant of addilional

jncl(muntq/pxomntion Iar i yxrlod of ona year from the d\lu

of dp,]Junl!op. T s coudlllon doan nnl a;q]y In o eane
;)nl api-licants for poats in responseto nny clvenlar oy
adwertioenent eitlier wilhin BARG or to units under the
adminislrative control of tio DAE (inaluding TTPR, TSRO,

- 59VC, UCTL eta.) N

' (¢) Yerore forwarding any application, the Vead of tle Divinion
' ultendd gnlinfy hlmaadl thal (be candidate fulrila tre queli-
Flestton advaelfnad and Llat 11 golaclod Lhe arplleantl cian T .

ba nvarad Cor [aking up tha appoinbment,

(d* In the eina or vmawly appolnled affleera ar 1Y s who aro g | Eg
promuted te biphor gradea, appiication w11 nat ba Carsarded

for one year from he dale of such appointuent or promalfan,

(e) applications will ‘not Lo Topwarded [ron [t raong who wee *é
o I

under Lond to gorve the departmént, bxcoptions can, howover, .

bs made jn the cune of parsons who. desive Lo leawe Goverawout N
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servicu o soonre vuaploymont under a State Government, u public souléw

Rl . LN 2 LI

undartaking or undup a quagl-Govi. organisation sueh as Unilverully ale,

‘rrovided they cxecute a frosh hond to napve tha now employer Cor a noect-

fied period as dulaerunined by the Doptt,

Adm(hiutrativn ald_Auxiliory Stafi

In reupootl of ndmlnjuirativu<aﬁd auxiMary stafl, o eir sorvieces aye on
par with the other um,lnynen nT.Covorannt of Tudia, the orvdara of Lhu
Minlqtry ol H6m0 AMlajre may hg Followad, It is nnt necesnnry Lo
ntjydlntn In thetr casns, the'ébnﬂition Ihat trhey will nat In alizilkle for

promotion for ono ycav from the dote of applicrtinn,

hecording to Hown Min{utry‘nforders, in the ease of permanent Governmant
sarvanta Cour opportenitias In a year may he afven to apply in reapanse

to U.F.2.0, advertinsemants or jn'_'ivm't1acamemtu/l\lot..lcun of fevarnmant Depart.
mentsffublic 3eclor undertokings and antennmous bodies excopt whave withe-
Lolding GFIUHF_BUGH npp]icathn_ié‘connidarod by tia comjelant nnthorily
cencernad to ba justifiod {n tih'e rublic intarast, As regords temporary
Goveromont voprvauts Lhe admi n.i’sfvati.va anthoriting should nol ordinartly
valuse to lovward applications for ewyployment olsowhera, which are in
rogpouse to adverlisesments issued by the U,T,8.C,. ov voguastis/from other
bDopnrtmente or w.ére the applicant ius llkely to ollain a parmunent employment
¢ luowhere, They should, howm‘)nr, Ao a matter of rule, Le anked to rosipn
from the puront Departwont/Orfice, in the event of their appointment (n the

uew office, -
sd/-20/5/11

(1. Junnkiramnu)
Dy, Establistment Orficen

YDy, kalablighinonl Officoru

A.0,0 in Personnel Uivialon

Copy to 1 Head, Porannnel Divigion
Batab)tshment O f{cov .
AOs IIT/Hecrotary, TC & T3C
APOs in Divisiona/Scationa,
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Government. of India’
Department of Atomic Energy

c.S.M. Marg,
Pombay - 400 59,

No.3/1(23)/80~Adm. 11 iy April 18, 1980.

OFFICE MEHORANDUM

gubjectt- Forwa#ding of applicaetions for outside
appointmente - Scientific and Technical
Staffl - Procedure for.

IXEEEER R

In partial modification of the various orders
jgsued by the Unfta to regulate forwarding of applicalti~no.
for outnide appdintmenté by the Scientific and technic i
gtalf of the Department{'it.has been decided that the
nuober of applications to bg'rorwarded per year in reuiact
of acﬁentific/tachnlcal§staff may be increased to four =
| tvo apﬂlications for apbdintments in outsids organisations
ahd the other two for ippointments in any of the Units ’ | . z
under tus adminietrati%é control of the Dopartment of -

Atomic Energy.

‘ | 2. The otlhier conditions for forwarding of applications

ghall remain unchangeds

51y -
(T, Sethumadhavan)
Deputy gecretery to the Govte. of India..

ALl Headg_of Units

A1 officers/Sections of the Secretariat.

«
¢
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Govermment of Indla
Dopartmont of Atomic Enorgy

CeSiMe Ma gy

Bombay-400 037+ 1
Nos %/63/85-R Daceubor X), 1909,
Swbs Forwarding of applications for outelde
- appointments. : ‘]
, ) dege e _.]
The Departmeént way considering the quastion of liberalising \

the ordors contsined in BARC Gircular No.1(2)/68-0&#-325 dated May 28/29,

1971 and IAE O.H. 3/1(23)/00-Adm.IL dated April 18, 1960 rogarding I

f/xwa:dlng of applications in the case of technlcal employecs. On a =4
7(’(/ detailed consldoratlon of tho issue and in consultation wiith the Sta ff

, Side members of the Departznental Council under JCM, it has been declded "~

‘ that the fo}lowlng procedure will be followed in respoct nf forwarding of |\
applications of the tachnical (non-gazottad) gpplcyese in DAE-gndikte~* ' \

‘ CoAstituent Unitss= ' . . . /

1. Tho oxsting roctriction, that employcos whose applications ;
have boen forwarded to outside organisations, will not be
ontitled for promotion for a perlod of one year from the
date of applications stands removed with inmediate effect.,

: ZM 4 - 2« Tho omployocs on promotion to hlghor posts will not be

oliglble to forward applications for outside employment for
a porlod of tvo yoars from the date of promotioi.

CC( l The other conditlons for forwarding of applications shall romaln

unchanged In the case of tochnical (non-gazoetted) employeesn.

X_p Au (U\ A

. ( n.D. pudhi ra fa )
: Director

JL.i""' A / D-N “'/L /
i\. vaa All Heads of Unlts of 0’\5_ ' /\t «//J') .

AV ',:.\;' . K1) offlcers In DE E
o

oh L ; b - o Ga)
:U/" . All Sections in TAE . 3 Y] Y“‘ﬂ“" XLl iy d ﬁ)\ i
f‘&\ QY;W“ ‘I\ //,/—4 g

Copy to Socretary, Deparbmnmlf‘oo'é?nul,- [AE.,

\

W

‘ ’ rd e

" \ N LW ¢ ', /"‘)f!)
\')\;\f chig Eveculive, | . /lE[LI_’fQ; g'w_cb/};/& cedov ( : 'J
(;/ ~Heavy laler p’ﬂ”'l-ds' .{Uflnncrl e Py {
Y craoa PR ,‘_t"nv £ 86 - 5] “«
AN te mwidwg PTG P ' (

-‘/
X, 4 -
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L C// z DEPARTMENT OF ATOMIC ENERGY

MERIT PROMOTION SCHEME

officars In sclontltic and techinical grades hased on the need lo. develop a cadre of
compelent sclentisla and technologlsts. This schemo s known as Merlt Protnotlon
Scheme. The success of the scheme In Idenlifylng and ensurlng prornotion of talentad sclantists

at a fastor rate o roach the lop at the shortest possible tirne has baon proved during the last 25
-30 yoars. 7

D AE, boing a Sclontitic Departmont, has from ltg Incoptlon followoed a pollcy In promotion of

Promotione are made in DAE from one grade to the othor highor grade nol on the basls of
vacanclos but on the basis of dovelopment and work of the Individual Sciontilic-regearchv
tochnlical personnel. Underthe Schoma, a Sclentitic Olficer/ Enginoar or atoechnical porsonnol
deserving promotion bocauso of the morlt of his work Is novor denfod for want of vacancy. A
sullable post will always bo creatod at the loval roquired for accoimmodating the promotion.
While croating such posts, tho lower posls vacatod by tho porsonnel concorned aro abolished.

Normal lncro[nnn(o and promotlons of sclentlflo and technical pergonnol in this Depariment,
lake place on fixed dates in & year, elther on the 15t February or 1st August In the case of
Sclontitic category and on the 15l May or 181 Novembeor In the case of technlcal stall.

SCIENTIFIC PROMOTIONS

There arp soveral checks and balarices bullt Into the systom o ensure that gvalualions and
recommondations for promotlons are dong In a systematic and balanced manner. For
example, (here Is a systom of confidential report, originating from the candidale assossad by
the Immediate supaerlor, reviewed and countersigned by the Hoad of the Division or Diractor

ol the Group. In the assessment form there Is enough scope fo rofloct on the work carrlod out
by the olficer as woll as his Individual qualltias. ' '

On the basls of the confidontial report, a Standing Screoning Commiltoo rocommonds tho

cases {or promotion on the basls of standards and guldolings proscribod and It 13 ensured thal

no desorving person has boen overlooked. Confidontial dogsiors aro made avallablo to the

Scrooning Commitloo (or agsosoing tho outatanding ablitlos, achlovomants and managorial

oxporlence. Tha Screening Commiileo vzlll be composod of lmmadlale suporvigors and
n

2alancing membor from other Divisions/Unfis of the Dopartment so that a uniformily exlsts In
he onliro Dopartment, '

3ased ontho recommendations of .\10 Scroening Commitloe, a selection Comimlttee Interviows

he Individuals and during Interview dotailed assessmont of tho candldates s mado and
Jultable recommondations mada. '

TECHNICAL

2tocedtira far promatinn of \achnical stall Is more or loss slmlilar to tho sclontific porsonnol.

Recommendalions for promotion of tochnical atall aro scroonod by tho Scraoning Comrmlitloo
>ntho basls of norms proscribed and rocommendations are mado on tho bLasis of Conflduntial
‘eports of the indlviduals. Each caso Is assessod on Its merlts taking Into account factors like
juallfication, length of service, his ablilty, record of work, amaonabllity o discipling, devotion
. 0 duty, relallons with colloagues etc and only those consldored doserving of promolion'on an
verall assessmeont are recommendod for promotlon. Tochnlcal parsonnel rocommeandod for
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FORWARDING OF APPLICATIONS FOR OTHER EMPLOYMENT 651

4. Where Government servants apply directly to UPSC as in the case of
direct recruit, they must immediately inform the Head of their Office/Depart-
ment giving details of the examination/post for which they have applied, re-
questing him to communicate his permission to the Commission directly. If,
however, the Head of the Office/Department considers it necessary to with-
hold the requisite permission, he should inform the Commission accordingly
within forty-five days of the date of closing for receipt of applications. In
case any situation mentioned in Para. 2 above is obtaining, the requisite per-
mission should not be granted and UPSC should be immediately informed ac-
cordingly. In case a situation mentioned in Para. 3 is obtaining, action may be
taken to inform UPSC of this fact as also the nature of allegations against the
Government servant. It should also be made clear that in the event of actual
selection of Government servant, he would not be relieved for taking up the
appointment, if the charge-sheet/prosecution sanction is issued or a charge-
sheet is filed in 2 Court for criminal prosecution, or if the Government servant
is placed under suspension.

5. It may be noted that in case of direct recruitment by selection, i..,
“selection by interview"", it is the responsibility of the requisitioning Minis-
try/Department to bring to the notice of the Commission any point regarding
unsuitability of the candidate (Government servant) from the vigilance angle
and that the appropriate stage for doing so would be the consultation at the
time of preliminary scrutiny, i.e., when the case is referred by the Commission
to the Ministry/Departments for the comments of the Ministry’s repre-
sentatives on the provisional selection of the candidate for interview by the
Commission.  °

+G.l., Dept. of Per. & Trg,, O.M. No. AB 14017/101/92-Estt. (RR), dated the 14th July,
1993 .

7. Applications from serving employees (experts) to foreign assign-
ment against open advertisement.— The Government employees may apply
in response to the open or public advertisement of vacancies by the Interna-
tional Organizations and foreign Governments with the prior permission of
the cadre controlling authorities concerned. In rare cases, when the time
available for submitting the application is short, an officer may send his appli-
cation to the concerned agency in advance with a copy to his cadre controlling
authority and this may be confirmed or withdrawn subsequently depending on
the decision of the authority. The cadre controiling authorities would con-
sider each case only from the point of view of whether the officer could be
spared or not; noother general considerations should be applied in taking a
decision in the case. An officer may be permitted to apply in response to a
public advertisement even if he has completed the permitted number of years
he can spend on International assignments in his career. However; in such a
case, he would have to resign or take retirement from Government service on
selection. A Govemnment employee applying for an International assignment
in response to public advertisement will not be given the status of ‘‘official
nominee”’ for the assignment. Correspondence relating to the grant or denial

to be true Cop¥-
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of permission will be between the officer concerned and the cadre controlling
authority, Government and the latter will not correspond with the Interna-
tional Organization on the subject.

(G.1, Dept. of Per. & Trg.,"bettcr No. F. 18/10/91-FA (UN), dated the 20th June, 1991.]

8. Registration of serving employees for foreign assignments and
terms therefor.— 1. The question as t0 what procedures should be followed
in the case of Government servants working in various departments/offices of
the Government of India who apply for registration for foreign assignment
and are selected for assignment in a foreign country on Govemnment-t0-
Government basis has been under consideration of the Government. It has
been decided that— :

U

(@)

(iid)

()

2. k¥ L LL " L L1

3. These instructions are applicable to the employees in all the depart-
ments/offices of the Government of India (including the Ministey of Railways
and Civilians in Defence Services, the members of the Central Secretariat Ser-
vice/Central Secretariat Stenographers Service, etc.).

[G1.MHA. (DP.& AR),OM No. 28017/1/81-Estt. (C), dated the 1t April, 1981.]

The

SWAMY'S — ESTABLISHMENT AND ADMINISTRATION

deputation to the developing countries of Asia, Africa and Latin i

America on Govemnment-to-Government basis arranged through
the Foreign Assignment Division of this Department may be
treated in the public interest.

the lien, as defined in Fundamental Rules, of all permanent
Government servants deputed to any one of the countries cited in
(i) above 1aay be retained initially for a period of two years extend-
able to five years whereafter the Government servant will either re-
vert back to his parent post under the Government of India or
resign his post in India, subject to the instructions as have
been/may be issued by the Foreign Assignment Division of this
Department and/or the Ministry of External Affairs in the matter;

as regards quasi-permanent and temporary Government servants
deputed abroad under these orders, they \.ould remain eligible for
being considered for confirmation/quasi-peimanency, etc. ard the
service rendered by them in the developing countries will be taken

into account for determining the total continuous Service, for a
maximum period of five years.

in the case of Govemment servants who seck/secure employment

in a foreign country through open advertisements/through their

own sources the existing instructions as a.€ applicable to those who

seek employment in the private sector within the country will con-
tinue to apply. :

above instructions also govern the conditions of service of Indian !

Experts deputed to foreign countries on Government to Government basis.

, |
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Subject:
Date:
From:
To:

kef: Pers

Yacancy Notice:

2004/007

IAEA Apphcatuon for VN 2004/007
Fri, 14 Jan 2005 11: 15 16 +0100

S.P.OBrien@iaca. org EjAdd to Address Book. :
hoda sq@yahoo com '

[ENU

/SL 41

o

Uranium Resource Specialisti'\g-

Division

of Nucl ear Fuel Cycle and Waste Technology

Department of Nuclear E'argy

Dear Mr.
With ref
inform y
this vac
I regret
opportun
Agency.

* Kind reg
Sean 0'3
Recruitm

on behal

Shaxkh, B

erence td your applioation for the above post, I regret to
ou that a decis;oh-was,taken to makeﬂno appointment against
ancy. : .

any 1nconven1e’ce caused and I should like to take this
ity to thank yo:: for your interest in ‘the activities of the

P

ards, v
rien
ent Unit b

f of:

J.C. Hoek

BA/Head

Recruitment Unit

Division of Personnel
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"ubject: TAEA Application:=VN 2003/608
pate:  Thu, 23 Mar 2006 15:39:56 +0100

From: S.P.0OBrien@iaea.org |

To: hoda_sq@yahoo. com

pear NMr. Shaikh,

with reference, to your application for
the above post, I regret to inform you
that a decision was taken to make no
appointment against this vacancy.

I apologize for: any inconvenience
caused and I should 1ike to take this
opportunity to thank you for your
interést in the activities of the IAEA.

Yours sincerely, -

Sean Q'Brien

Division of Personnel
International Atomic Energy Agency
wagramer Strasse 5, P.0. Box 100
A-1400 vienna, Austria

[
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI
0.A.No. |72 42005
Dr.Shaikh Quamrul Hoda ... ....Applicant
, -Versus- :
Union of India & others - ..., ..Respondents
INDEX
Sl.. Amnexure  Particulars Page
1. — Application 1-16 |
2. — Verification 17
3.  Annexure | List of publications 18-19 }
4.  Annexure || Signifiéant achievements ’(1971-' 20 !
1998) Fk'
5. Annexure Il Significant achievements (1998- 21 \
2004) .
6. Annexure IV  OM dated 14.12.1983 22
7.  Annexure V Representation dated 24.9.2004 23-28
8.  Annexure VI Reply letter dated 25.2.2005 29
Filed by:
Bibhast, Pathak
Advocate |
Date: 27.6.2005
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATIBENCH : AT GUWAHATI

0.A. No. |'F2— /2005

Dr.Shaikh Quamrul Hoda ... Applicant
-versus-
Union of India & others ...l Respondents
SYNOPSIS OF THE CASE:
Date Particulars Annexure
1.11.71 | The applicant after obtaining M.Sc. degree in Para 4.2,
Applied Geology from Indian School of Mines, 4.3, 4.5 and
Dhanbad was initially appointed as Scientific 4.5,
Officer Grade SC-1 (Geology), a Class |
Gazetted post in AMD on 3.11.1871. He Annexure |,
further improved his professional qualification il and Il

during the service tenure and also obtained
Ph.D Degree in Geology. The applicant has
also published around 26 scientific and
research papers touching to the requirements
of the Directorate.

From time to time under the merit promotion
scheme, the applicant was promoted and the
last promotion he got in the grade of SO-G
w.e.f. 10.09.1998.

After the last promotion as SO-G in August
1998, the applicant was transferred and
posted to the North Eastern Region, Shillong
in November 1998 from the headquarter,
Hyderabad During the period from November
1998 until his superannuation on 28™
February 2005, he held the post of Deputy
Regional Director and Regional Director of
North Eastern Region with Regional Office at
Shillong which is a very sensitive.

1.8.03 Applicant had a genuine expectation that his
contributions shall be recognized and he shall
be promoted to the grade of SO-H in the
scale 18400 — 500 — 22400, after completion
of five years in the feeder grade of SO-G
w.e.f. 01.08.2003.




1.8.04

24.9.04
25.2.05

The Applicant was not only denied promotion
to SO-H grade w.e.f. 01.08.2003, on which he
completed 5 years in the feeder grade with all
other eligibility criteria but also his case was
not considered for promotion even after
completion of six years in the SO-G grade,
while Shri A.K.Pande, the respondent No.3
junior to applicant in SO-G grade by one year
has been promoted to SO-H grade w.e.f
01.08.2004 on completion of five years in SO-
G grade overiooking the seniority, merit,
performance and academic excellence of the
applicant and more particularly considering
the extra-weightage earned by the applicant
for his posting in the North-eastern Region.

The applicant made a representation on
24.9.2004 which was replied in negative by
the respondents vide letter dated 25.2.2005.
Hence this application.

Grounds for challenging:

a) The applicant is eligible for promotion
from post of SO-G to SO-H grade but the
respondent No.1 and 2 did not consider the
case of promotion of the applicant and
promoted his junior violating the provisions of
the Article 14,16 and 21 of the Constitution of
india and also the rules of natural justice

b) The non-consideration of the case of
promotion of the applicant and the promotion
of the respondent No.3 is illegal and
derogatory to the provisions of the OM dated
14.12.1983.

c) The rules/scheme/policy relating to the
promotion  being Statutory in nature as
provided under Article 309, such rules can
not be overridden by any executive order like
the impugned order dated 25.2.2005.

d) The applicant has a right to be
considered for promotion as a matter of
fundamental rights from the Grade SO-G to
SO-H.

Annexure V
and Vi




e) The impugned order dated 25.2.2005 is
| untenable in law as the same has been
passed in a very cryptic manner and the
same is not a speaking order as required by
law.

Relief Sought for:

i) To direct the respondent No.1 and 2 to
produce the full text of the promotion rules/
scheme/policy of the SO-G grade to SO-H
grade of the AMD (DME) and the
rules/circular/guidelines showing the
provisions that the SO-G Grade can not be
considered for promotion and / or can not be
promoted to SO-H Grade if such officer
applies for any outside job irrespective of the
| fact whether such officer is selected/ offered
for appointment in outside job or not for the
judicial scrutiny by this Hon’ble Tribunal;

ii) To direct the respondent No.1 and 2 to
promote the applicant with effect from
1.8.2003, the date on which the applicant
became eligible for promotion to the SO-H
grade and / or with effect from 1.8.2004, the
date on which his junior, the respondent No.3
has been promoted to the SO-H grade;

iii) direct the respondent No.1 and 2 to pay all
such consequential benefits of promotion with
| retrospective effect from 1.8.2003 or from
1.8.2004 and to pay the arrear dues as
entitled to including the monetary benefits
and to refix and recalculate the quantum of
pension/gratuity and to pay the pension at
such enhanced rate. '

Filed by:
Bibhash Pathale
Advocate

Date: 47.6. 2005
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION NO. I:’ 2—  oF 2005

Yaileh Bueww) HBode,

Y

2)

Dr.Shaikh Quamrul Hoda,
S/0 Shaikh Kalimuddin, aged about 60 years,

. Scientific Officer ‘G” and Regional Director of

North Eastern Region of Atomic Minerals
Directorate for Exploration and Research -
(AMD), Dept. of At’omic}Energy, Shillong
Meghalaya(SINCE RETIRED) C/o Jishnu Dutta
Goswami, “Kanta”, Chenikuthi Hillside,
Guwahati-781003 (Assam)

....APPLICANT

-VERSUS- -

Union of India,

Represented by the Chairman,

Atomic Energy Commiséion and

Secretary, Govt. of India, Department of
Atomic Energy, C.S.Marg, Anushakti Bhavan,
Mumbai — 400 039.

The Director, _ ’
Atomic Minerals Directorate for Exploration &
Research (AMD), AMD Complex, 1-10-153-
156, Begumpet, Hyderabad - 500 016.

aNg £ O rent



3) Shri A.K.Pande

Regional Director, Western Region
52/406 AMD Flats, Sector-5, Pratap Nagar

" W i ERRRIApe TSy

Jaipur-303906, Rajasthan.

....RESPONDENTS

DETAILS OF APPLICATION:

1. Particulars of the order against which the application is
made:

This application is directed against the order No. 12/6(8)/2002-
I&M(AMD)/ 1741 dated 25.2.2005 passed by the respondents
denving promotion to the applicant without any legal basis and
on a frivolous ground. The applicant is approaching the Hon'ble )
Tribunal for seeking direction to the respondents to promote him , l
in the Grade of Scientific Officer-H (referred to as SO-H) from v
1.8.2003, the date of on which the applicant completed 5 years Y
in the feeder grade and became eligible for promotion to the SO-

H Grade and / or on 1.8.2004, the date on which his junior, the
respondent No.3 has been promoted and for setting aside and
quashing the reply dated 25.2.2005 (received on 1.3.2005 i.e.

one day later of applicant’s retirement on superannuation)

issued by the respondent No.1 and to pay him all the
consequential benefits as admissible to the applicant.

2. Jurisdiction of the Tribunal:

The applicant declares that the subject matter is within the
jurisdiction of the Hon’ble Tribunal.

3. Limitation:
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This applicant further declares that the application is within the
limitation period prescribed in Section 21 of the Administrative
Tribunai Act 1985.

4. FACTS OF THE CASE:

4.1. The Atomic Minerals Division, later renamed as Atomic Minerals
Directorate for Exploration and Research [referred to as the
“AMD”] under the aegis of Department of Atomic Energy
(referred to as the “DAE”) with its Headquarter at Hyderabad
and seven regional centers including one at Shillong aims at
survey and exploration for atomic minerals required for nuclear
power generation and research activities. The Regional Office is
headed by the Regional Director, with the Director as head of
the Directorate with headquarter at Hyderabad. ‘ :

4.2. The applicant after obtaining M.‘Sc. degree in Applied Geology
from Indian School of Mines, Dhanbad was initially appointed as A
Scientific Officer Grade SC-1 (Geology), a Class | Gazatted post
in AMD on 3.11.1971. He further improved his professional
qualification during the service tenure which were found suitable
and relevant as follows:

Sl.No. Deqree Institute Year

i), . Post Graduate Diploma in Indian School of 1983
Mineral Engineering Mines, Dhanbad

i) Post Graduate Diploma in Andhra University, 1995
Environmeniai Studies. Waitair

iif) M.Tech. Degree in Mineral Indian School of 1996
Engineering Mines, Dhanbad

iv) Ph.D in Geology Osmania University, 2003

Hyder.abad

4.3. That from time to time under the merit promotion scheme, the
applicant was promoted and the last promotion he got in the
grade of SO-G w.e f 10.098.1998. While promotion in grade SQ-
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C to SO-G are based on the performance of the candidate
through interview before a Selection Committee constituted by
the DAE, the same for grade SO-H and above are assessed by a
Committee without the interview. The class | scientific posts in
the Directorate held by the applicant since his joining with the

grade structure and scale of pay are shown as below.

Si.No. Grade Scale of Pay *Date of
appointment/Promotion

) Scientific 400 - 950 03.11.1971
Officer SC-1 (Date of 1°! appointment) .

i) Scientific 1100 - 1600 01.03.1979
Officer - SD _

iiiy  Scientific 1500 — 2000 01.02.1985
Officer — SE

iv) Scientific 4500 - 5700 01.08.1991
Officer - F |

v) Scientific 16400 ~ 10.09.1998
Officer - G 20000

vi) Scientific 18400 — Promotion has been
Officer - H. 22400 denied and his junior is

promoted with effect from
1.8.2004

4.4. That besides the wide spectrum of educational and professional
qualifications of the applicant, which speaks for itself, the
a.ppl,i.ca.ﬁt is caunted as ane amang the few of the scientists in
the Directorate. He has also published around twenty-six
scientific and research papers. These papers are not the volume
of wards but they are touching ta the requirements of the
Directorate.

The list of publications is attached as
Annexure-I.

4.5. That it is further submitted that as a geo-scientist in the
Directorate, the job of the applicant was to survey and explore’
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for atomic minerals such as urarﬁum, thorium, niobium,
beryllium, yttrium, etc., their evaluation to ascertain the quantity
and quality and preparation of appraisal and feasihility reports
for further investigation. In this respect, the applicant has
worked in almost all the survey and exploration units under the
directorate in different parts of the country and made large
contributions towards the augmentation of raw material
resources required for the nuclear power program of the country.
The maost significant among these are summarized in a3 separate
sheet showing as publications and achievements at the credit of
the applicant.

The copies of such sheets are annexed as as
Annexure-Il.

4.6 That after the last promotion as SO-G in August 1998, the
applicant was transferred and posted to the North Eastern
Region, Shillong in November 1998 from the headauarter,
Hyderabad where he was holding the overall charge of the
Drilling Group of AMD and was entrusted with the task of
overseeing and ensuring the drilling target of about forty eight
rigs with nearly 700 scientific & technical man power spread all
over the country. During the period from November 1998 until
his superannuation on 28" February 2005, he held the post of
Deputy Regional Director and Regional Director of North Eastern
Region with regional office at Shillong which is a very sensitive,
inaccessible and logistically difficult terrain to administer and
execute works. During the above period over nearly six years,
the applicant had steered the performance of the region to a
level far exceeding all the other regions of AMD under his
untiring efforts. A brief account of his achievements in North
Eastern Region between 1998 to 2005 is highlighted in a
separate sheef.

The copy of the sheet highlighting the
performance in the N.E.Region is annexed as
Annexure-ll). '
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4.7. That having achieved excellent performance under most difficult,
hostile and challenging conditions in the North-eastern Region,
the applicant had a g.er.i_u.i_n.e expectation that his contributions
shall be recognized and he shall be promoted to the grade of
SO-H in the scale 18400 — 500 — 22400, after completion of five
vears in the feeder grade of SO-G w.ef. 01.08.2003 as has
been done for other scientists in the Directorate in the past.

4.8 That certain incentives /benefits are also admissible to officers
posted to North Eastern Region on satisfactory performance of
duties for the prescribed tenure as per Govt. of India, Ministry of
Finance, Department of Expenditure, Office Memorandum
No.20013/3/83-E.1V dated 14.12.1983, as amended from time to
time. According to the provisions of the said OM dated
14.12.1983, an officer posted in the North-eastern Region and
on satisfactory performance of duties for the said prescribed
tenure in the North Eastern Region. shall be given due
recognition in the case of eligible officers in the matter of (a)
promotion in the cadre posts; (b) deputation to Central tenure
posts; and (c) Courses of training abroad. In addition to the
above, a specific entry shall be made in the CR of all the
employees who rendered a full tenure of service in the North
Eastern Region to that effect would be entitled to be considered
for certain benefits/incentives amongst other the following:

a) Promotion in cadre posts;
b) Deputation to central tenure posts; and
c) Courses of training abroad.

Even by serving in NER for nearly six years, the weightage in
promotion which the applicant deserved were denied to him in a
mast discriminatory manner.

The applicant craves the leave of this Hon’ble Tribunal to direct

the respondent No.1 and 2 to produce the copies of ACRs
pertaining to the period November,1998 to 28.2.2005. '
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A copy of the said OM dated 14.12.1983 is
annexed as ANNEXURE-IV ‘

4.9 That it is submitted that to his utter shock and disappointment,
the applicant was not only denied promotion to SO-H grade
w.e.f. 01.08.2003, an which he com.pl.eted. 5 years in the feeder
grade with all other eligibility criteria but a'l"so‘hi's' case was not
considered for promotion even after completion of six years in
the SO-G grade, while Shri A.K.Pande, the respondent No.3
junibr to applicant in SO-G grade by one year has been
promoted to SO-H grade w.e.f 01.08.2004 on completion of five
vears in SO-G grade aqverloaking the seniqrity, merit,
performance and academic excellence of the applicant and more
particularly considering the extra-weightage earned by the
applicant for his posting in the N.orth—ea.stem Regqion, a region
which is not only geographically hostile but also an area infested
and devastated by terrorist activities, for more than six years
exceeding the limit of tenure of pasting fixed as 2 vears.
Although promotion is not a rivght, but to be considered for
promotion is a fundamental right protected by Article 14 and 16
of the Caonstitution of India and the same c¢an nat bhe denied to

" the applicant.

4.10. Therefore, being highly aggrieved by the denial of promotion
even after completing. six years in the S.0O-G grade, denial of
weightage in promotion for serving in NER and promotion of his
junior Shri A.K.Pande to higher grade, the applicant submitted
representation for consideration of his promotion to the
Chairman, AEC and Secretary, DAE, Gowt. -of India, the
respondent No.1 on 24.09.2004. By the said representation the
applicant has shown and justified as to how he is entitled to-get

~ a promotion to the SO-H. |

A copy of the representation dated 24.9.2004
is annexed as Annexure-V.
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4.11. That ultimately the applicant have received a reply on 1.3.2005,
exactly on the next day after his retirement and after a lapse of
lang five manths and the same was communicated vide letter
No. 12/6(8)/2002-1&M(AMD)/1741 dated 25.02.2005 from the
office of the Chairman, AEC and Secretary DAE, Mumbai. By the
said communication the applicant has been infarmed. that the
representation of the applicant was Vcarefully examined by the
respondent No.1 in consultation with the respondent No.2 and
the promotion of the applicant to the S.O-H grade has nat been
considered on the ground that the applicant applied for outside
post, during the previous one year. Apparently the promotion
has been denied to the applicant salely on the ground that he
applied for outside job and there has been no other ground for
refusing the promotion. It is pertinrent to state here that aithough
the applicant applied for outside job that was done through
proper channel and with approval of the respondents without any
condition. It is also pertinent to state here that although the
applicant applied for outside job through proper channel, the

| applicant was neither selected nor offered any such outside job

, at any point of time as alleged. Moreover, there is no such
provision of law in existence under the Govt. of India ta prohibit
departmental promotion that has accrued to an officer in service.

The law is well settled that such accrued right can not be taken

away by even any amending rules ar otherwise. in there is any

such provisions in the recruitment/ promotion rules/ merit
promotion scheme or circular/guidelines, such provisions of

rules, scheme, circular ar guidelines can stand and aperate as it

is ultra vires, illegal, unconstitutional and violative of the -
provisions of Article 14,16, 309 of the Constitution of India. The

applicant has na knowledge if there is any such “merit pramotion

scheme” in existence and operation in the department of the
respondents. The applicant craves the . leave of this Hon’ble

Tribunal to direct the respondents to produce the copy of such

‘merit promotion scheme” if any in full text. The applicant also

craves the leave of this Hon’ble Tribunal to challenge the “vires”

} of any such “merit promation scheme” ar circular! guidelines etc.

Svadeh Augwor ] Hod g



as illegal, unconstitutional, arbitrary and as ultra vires and
beyond the scope of Article 309 of the Constitution of India.

Copy of the impugned reply letter dated
25.02.2005 is enclosed as Annexure-VI.

4.12. That in the above context, it is to be stated here that Planning
and Management Services Group (PMSG), under 1.D note from
DAE, Mumbai and instruction from Directar, AMD, Hyderahad,
had communicated two office circulars dated February 4, 2004
posts of “Enviranmental Specialist” (P-4 past under vacancy
notice No0.2003/608) and “Uranium Resources Specialist” (P-4
post under vacancy ,.noti{:e No.2004/007) available at the
International Atamic Energy Agency (IAEA), Vienna, Austria.

In response to the above letters, the applicant submitted two
separate applications in the prescribed format to the office of
Director, AMD, Hyderabad against the above twao referred
vacancies. The said applications were forwarded by the Director,
AMD to the Deputy Secretary, DAE, Mumbai vide AMD 1.D. Note
dated February 17, 2004 and March 3, 2004.

That the above applications having received in the office of the
Chairman, ACE and Secretary DAE, Mumbai, were forwarded to
the Counselor (AE), Indian Embassy, Vienna, Austria on March
19 and March 25, 2004 for onward submission to International
Atomic Energy Commission (IAEA). After submission of the said
applications, there were no further development except the fact
that the Head of the Recruitment Unit, IAEA informed that no
appointment will be made to fil' up the vacancy of “Uranium
Resource Specialist”. It is made clear here that the applicént
though applied for outside job, he has neither been selected nor
offered appointment in such outside job and he was doing his
normal duties to the satisfaction of his superiors. It is also
pertinent to state here that there was no such condition
precedent imposed that one who applies for outside job, he
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would not be entitied to be considered for promotion in the
parent department and his chance for promotion within the
parent department waould stand farfeited i,rrespecti.vg of the fact
as to whether he is selected/appointed or not.

In this context it is further stated that the International Atomic
Energy Agency (IAEA) was established in 1957 as an
autonomous organization under the United Nations. It is the
world's foremost inter-governmental forum for scientific and
technical cooperation in the peaceful” uses of nuclear
technology. It maintains its Headquarter in Vienna, Austria and
is headed by the Director General. - The Department of Atomic
Energy, Govt. of India is a designated member of the board of
Governors of the IAEA since its inception in 1957.

That the applicant came to know about the vacancy position in
[AEA through internal departmental circulars only and responded
to the said circulars as there was no such condition attached to
the circulars debarring those applying for such posts to
international body in matter of promotion. Further, no such
conditions were attached when the same applications were
forwarded by Director, AMD to DAE, Mumbai and in turn by
DAE, Mumbai to IAEA, Vienna. Therefore, the ap'pl'i'cant was not
given a reasonable opportunity of being informed/heard about
the consequences so that he could have taken decision to
withdraw the applications or he would 'have not applied for the
said posts at all. There is absolutely now such law/rules to debar
the applicant from his right to be considered for the promotion in
Grade SO-H and therefore the non-consideration of his
promotion is illegal, arbitrary, discriminatory, unreasonable and
unfair in the eye of law and as such the same can not sustain in
law. The respondents acted in clear violation of the Article 14,
16 and 21 of the Constitution of India, rules of natural justice
while considered the case of promotion of his junior without
considering the case of the applicant on certain baseless and
illegal ground without any notice and or by giving him a notice or
chance to defend his case.
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4.15. The Govt. of India in the OM dated 14.12. 1983, which is a
Presidential Office Memorandum having the force law, among
ather things has clearly specified service benefits in training
abroad in which case the above matter shall also come under
the purview of the said provision. In contrast, instead of reward
the applicant has heen punished faor respanding ta the call of the
respondents which had a hidden trap behind it. Thus the
respondents have acted like judges of their own cause, acting
against the principles of natural justice. Mareaver, the apnplicant
was not even selected or offered the said outside job
assignment at all and as such it is not know as to under what
provisions of law his promotion has been denied and his juniar
has been promoted to the SO-H Grade. In this connection the.
applicant respectfully submit that the promotion of the applicant
is regulated by the Rules of the respandents which are statutary
in nature and there can not be any promotion scheme or policy
in vacuum. Such statutory rules can only be abrogated or taken
away anly by another such statutary rules framed by the
compétént rule making authority and not otherwise. The
applicant has not heard or seen any such étatutory rules framed
sa far imposing as a rider aver any such promatian rules,
scheme or policy as the case may. |If there is any such
executive order / instruction imposing such condition that an
officer who apnplies far autside job, shall not be entitled to
promotion in the department irrespectiv'e of the fact whether he
has been selected and appointed in such outside job or not,
such executive arder [ instruction c¢an not interfere ar take away
the provisions of any statutory rules and the fundamental rights
of the applicant to be.considered for promotion. The applicant
states that the law in this regard is well settied.

The applicant craves the leave of this Hon’ble Tribunal to direct
the respondents produce the full text of the promotion Rules
from the SO-G grade to SO-H grade and the rule, regulation,
order or instruction if there are any with regard to the matter that
one who applies for outside job is debarred from promotion in
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the department. If such rules, order or instruction are there and .
the same are produced, in that case the_applicant further craves
the leave of this Han’hle Tribhunal ta allaw him to amend the
present application so that he may challenge the vires of such
rules, order or instruction etc. as the case may be.

4.16 That the applicant having a clear, unblemished service career at
his credit to the satisfaction of the higher authorities, demanded
justice which has been denied ta him in a mast illegal, arbitrary
and discriminatory manner and in violation of rules of natural
justice and fundamental right guaranteed by the Constitution of
india.

4.17 That this application has been made bonafide and for the ends
of justice. |

5. Grounds for relief with legal provisions:

5.1 For that the respondents erred ‘both facté and in law in not
considering and denying the promotion of the applicant from the
post of SO-G to SO-H grade.

5.2 For that the respondent No.1 and 2 while did not consider the
case of promotion of the applicant and promoted. his junior
" violated the provisions of the Article 14,16 and 21 of the
Constitution of India and also the rules of natural justice,
legitimate expectation.and administrative fairplay.

5.3 For that the non-consideration of the case of promotion of the
applicant .and the promotion of tﬁel‘respond'en't No.3 is illegal and
derogatory to the provisions of the OM dated 14.12.1983, which
has the force of law and against the principles of service
jurisprudence and ration laid down by the Hon’ble Supreme
Court. - : .
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5.4 For that there ¢an not be any rider to the provisions of the OM
dated 14.12.1983 and as such the impugned order _dated
25.2.2005 can not be allowed ta stand 3s the same is illegal and
violative of those provisions.

5.5 For that the rulesischefnefpolicy relating to the promotion being
Statutory_in nature as provided under Article 309, such rules. can
not be overridden by any executive order like the impugned
order dated 25.2.2005 or any such other executive order laying

~down conditions of service that one who applies for outside job
shall not be considered for promotion to the next higher grade
irrespective of the fdct whether such officer is selected /.
appointed or not. |

515  For that the applicant has a right to be considered for promotion

~.as a.matter_of fundamental_rights from the Grade SO-G to SO-H

which been denied to him without assigning any Iéga!ly valid
reason.

5.7 For that although the service jurisprudencé permits alteration /
amendment / modification of existing conditions of servic'e, but

| such alteration/ amendment / modification must ensure or
safeguard rights or benefits already earned, acquired or accrued

to the employee at a particular point of time. In the instant case

the hard earned and accrued benefit and legal rights are even
taken away in non-considering his right to be considered for

promotion.

5.8 For that there can be no such provisions of law that one who
applies for outside job shall not be eligible or shall not be
considered for promotion in the department even if he is not

~ selected or offered any such appointment in outside job; if there
is any such law, that js liable to be struck down as
unconstitutional, violative of fundamental rights, ultra vires,
ifflegal and antthesis of service jurisprudence.

Sheikl. Ruanad Hosle
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For that the impugned order dated 25.2.2005 can not sustain in
law as fhe same has been passed in violation of the principles of
natural justice, legitimate expectation and the same being
uhreasonable, unfair, biased and unjust.

For that the impugned order dated 25.2.2005 is untenable in faw
as the same has been passed in a very cryptic manner and the

- same is not a speaking order as required by law.

Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies
available to him under the relevant service rules. The applicant
submitted his representation detailing his all abaut the claims
and the same has been rejected by the impugned order dated
25.2.2005.

Matters nof previously filed or pending with any other court:

The applicant further declares that he had not previously filed
any application, writ petition or suit regarding the matter in
respect of which this application has been made, hefare any
court or any other a'uthority or any other Bench of the Tribunal
nor any such application, writ petition or suit is pending before
any of them.

Reliefs Sought:

In view of the facts and circumstances of the case and the
provisions of law as stated in this application as mentioned in
para 4 and 6 above the applicant prays for the following
relief(s):- '
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B.2.

8.3.

8.4,

8.5.

s 4

To direct the respondent No.1 and 2 to produce the full text of
the promotion rules/ schemelpolicy of the SO-G grade to SO-H
grade of the AMD (D M.E)f and the rules/circular{guidelines
showing the provisions that the 50O-G Grade can not be
considered for promotion and 7 or can not be promoted to SO-H
Grade if such officer applies for any aqutside job irrespective of
the fact whether such officer is selected/ offered for appointment
in outside job or not for the judicial scrutiny by this Hon'ble
Tribunal.

To direct the respondent No.1 and 2 to promote the applicant
with effect from 1.8.2003, the date on which the applicant
became eligible far pramation to the SQ-H grade and / ar with
effect from 1.8.2004, the date on which his junior, the
respondent No 3 has been pramoted to the SO-H grade.

To direct the respondent No.1 and 2 to pay all such
consequential henefits of pramation with retrospective effect
fram 1.8.2003 aor from 1.8.2004 and ta nay the arrear dues as
entitled to including the monetary benefits. ’

To refix and recalculate the quantum of pen-siOnl’grafui'ty and to
pay the pension at such enhanced rate.

To pay any or all such benefits that becomes admissible and
payable to the applicant from time to time and for any other such
accrued fentitled relief or reliefs.

Interim order, if any prayed for:

Pending final decision, the app’l’ican’f has not made any interim
prayer at this stage of the case. However, the applicant craves
the leave of this Hon’hle Trihunal to allow him to file any such
application fpetition it so warranted to be filed seeking interim
relief(s) in the matter pending final dispasal of the application.

Shedleh ’&qu%& Weds
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- 10. APPLICATION 1S FILED THROUGH THE ADVOCATE.

11. PARTICULARS OF IPO :

1.P.O. No. 226,G 13UNTL
Date of issue 228l Llog
I[ssued from: Qp o .

Payable at CGurnateh’

1‘2. LIST OF ENCLOSURES :
As stated in the Index.

Verification
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VERIFICATION

I Dr.Shaikh Quamrul Hoda, 8/0 Shaikh Kalimuddin
aged akout 60 years, occupation Regiocnal Director
{zince Retired), North Eastern Region, Atomic
Minerals Directorate for Exploration and Research
{AMD}, Dept. of Atomic Energy, ¢C/o Jisnu Dutta
Goswami, “Ranta”, Chenikuthi Hillside, Guwahati- 3
do hereby solemnly affirm and state that the
statements made in the appiication in para
R0 Dol b s T ol hBa 4o hYn 024820 %:462.5:6,F1,8%59 are true to my
knowledge and Dbelief ' those made in para
U R0 430 4504085 4260942 80.4:9.9:402.4: 445+ 12 being matter of
records, are true to my information derived
therefrom and the rest are my humble submission
and 1eggl advice. I have not suppressed any

material fact of the case.
And I sign this verification on this A4st [} day of

June, 2005 at Guwahati.

Shadch Quammrud Hode

Deponent

———
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10.
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12.

13.
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List of Publications ANNEXURE : I 9x

Hoda, S.Q. (2004) : “Exploration For uranium in Meghalaya and the Environmental Monitoring
Strategies™.

M.P.Chougaonkar, 1.M.Walling, A.H.Khan, S.Q.Hoda and V.D.Puranik (2004) : “Preliminary
Results of the Pre-operational Radiation Survey carried out in the Environs of Domiasiat,
Meghalaya (India) using LT Dosimetric Techniques”.

AN.Shaikh, T.V.Ramachandran, K.P.Eappen, Y.S.Mayya, A.HKhan, V.D.Puranik and
S.Q.Hoda (2004) : “A case study of Radon-Thoron concentrations in dwellings around uranium
deposit sites in Meghalaya”.

*Thirteenth National Symposium on Environment; Mining of Energy Resources -~
Environmental Management, Shillong organized by NEHU & BARC; June 5 -7, 2004.

Hoda, S.Q. (2003) : “Geothermal Energy;.its Exploration and Exploi;tation in the Indian
Context”. All India Seminar on ‘Renewable Energy’ organized by the Institute of Engineers
(India) Shillong, 26 — 27 Sept., 2003.

Mahendra Kumar, K; Bhattacharjee, P; Ranganath, N; Upadhyay, L.D and Hoda, S.Q. (2003) :
“Uranium Mineralisation in the Lower Mahadek Sandstones of Laitduh area, East Khasi Hills
District, Meghalaya” (Approved for publication in JOAMS).

Yadav, G.S, Rakesh Mohan, Sabot, HK; Nagendra Kumar, M and Hoda, S.Q. (2003) :
“Discovery of Uranium Mineralisation in the Mahadek Formation in Balpakram area, South
Garo Hills district, Meghalaya” (Approved for Publication in “Current Science”).

Hoda, S.Q. (2003) : “Radiation in the Environment with reference to specific areas in
Meghalaya”. National Seminar on Environmental and Sociological Implications of Minerals &
Oil Exploration in NE-India. June § — 6, Shillong. o

Hoda, S.Q. (2003) : “Uranium from Rocks to Reactors : A Simplified Account”. National

Seminar on Environmental and Sociological Implications of Minerals & Oil Exploration in NE-
India. June S - 6, Shillong.

Hoda, S.Q. and Lyngdoh, C.F (2002) : “Facts arfd Myf};s about Radiation”. Science Column,
The Meghalaya Guardian, 3 October, 2002.

Hoda, S.Q. (2002) : “Uranium Exploration in the Proterozoic Shillong Basin of Meghalaya and
Assam: Prospects and Constraints”. Workshop on Geophysical Techniques for Exploration of
Concealed Uranium Deposits. 28-29 August, Hyderabad.

Das, B; Hoda, S.Q. and Ansari, LM (2001) : “Characterisation and Beneficiation as studies of
the Titaniferous Hematite Deposit of Samchampi Complex, Mikir Hills, Assam, India”.
International Mineral Processing Technology, 16-17 February, Hyderabad.

Hoda, S.Q; Vishwa Mohan, K and Sinha R.P. (2001) : “Niobium in the Soils of Samchampi
Carbonatite Complex, Mikir Hills, Assam; Characterisation and Possible Recovery Processes’.
International Seminar on Mineral Processing Technology; 15-17 February, Hyderabad.

Kak, S.N and Hoda, S.Q. (2000) : “Radiological and Environmental Safety Aspects of Uranium
Exploration, Mining and Processing in India with special reference to Domiasiat Uranium
Deposit, Meghalaya”. Institute of Engineers (India) Magazine, Shillong Chapter, Meghalaya.

Hoda, S.Q. (1999) : “Mineral Potential of North Eastern India — An Economic Appraisal”.

Workshop on “Application of Radioisotopes and Radioactivity in Society NAARRI, 26-27
November, Shillong.

Certiled to be true Copy
Bivhash Potftak

Advocate
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19.

20.

21.

22.

23.

24,

25.

26.
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Hoda, S.Q. and Raghav Saran (1999) : “Waste Management in Nuclear Ind'ustry.,.k.rAn :

Overview”. National Conference in Pollution, Man and Environment, Shillong College
Management, June 15-16, Shillong.

Hoda, S.Q. (1999) : “Trace Element Characterisation in Mineral Exploration”. Régional

Symposium on Preconcentration an characterization of trace constituents; An Essentiality”.
ISAS, May 26-27, Shillong.

~ Hoda S.Q. and Krishnamurthy P. (1997) : “Titano-hematite Rock from Samchampi Carbonatite

Complex, Mikir Hills, Assam, India”. Journal of Indian Academy of Geo-science, Vol.40, No.2,
pp.1-4.

Hoda S.Q., Rawat T.P.S., Krishnamurthy P. and Dwivedy K.K. (1997) : “Geology and the
Economic Resources of the Samchampi Alkaline Carbonatite Complex, Mikir Hills, Assam,
India”. Exploration and Research for Atomic Minerals, Vol.10, pp.79-86.

Krishnamurthy P., Hoda S.Q., Sinha R.P., Banerjee D.C. and Dwivedy K.K. (1996):
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Highlights of some significant achievements since joining AMD
(1971 to 1998) before being transferred to North Eastern Region, Shillong

> Discovery of first pegmatite-hosted paleo-channel type colluvial & alluvial Niobium-

Tantalum deposit at Neropahari and Goriadih, Hazenbagh district (Jharkhand) which

produced nearly 10 tonnes of the mineral.

The first beryllium deposit in homogeneous pegmatites in Kulukera area, Gumla district

(Jharkhand) with a resource of nearly 200 tonnes of beryl.

The second yttrium deposit in India in riverine placer of Deo river in Gumla district

(Jharkhand), which later went into departmental production.

Reporting for the first time a 8km long belt of radioactive arkosic sandstone in Jakaram,

Pakhal basin, Warangal district (A.P). '

Reporting for the first time anomalous concentration of yttrium over large extent in the

owk phosphorite, Kurnool district (A.P).

Associated with the evaluation of polymetallic tin-tantalum deposit in pegmatites of

Bastar district (Jharkhand).

Associated with the development of process flow sheets for beneficiation of columbite-

tantalite and xenotime from ores and production in mobile pilot plant scale.

Characterisation, processing and optimisation of process flow sheets for extraction of

uranium from ores of Jajawal mine, Sarguja district (M.P) as part of M.Tech thesis.

Locating and evaluation of shoreline garnet rich sand deposits over 10km long Ovari-

Navaladi coast, Tinneveli district (Tamil Nadu) which is presently exported, earning

valuable foreign exchange.

» A large tonnage of ilmenite-rich eolian sand deposits in parts of Tamil Nadu (Ovari) and
Kerala (Vikkalur).

> Re-evaluation of Nindakara, Chavara (Kerala) and Vikkalur, Midalam mining blocks
(Tamil Nadu) of IRE Ltd., for immediate exploitation.

> Evaluation of the first and only carbonatite hosted multi-metal niobium-yttrium-uranium-
iron and phosphate deposits in Samchampi Complex, Karbi-Anglong district (Assam)
with reserves of nearly 12,000 te Nb, 1,800 te Y, 4,300 te U305 contained in 15 million te
of high grade phosphatic ore and nearly 300 million te of iron ore with 0.1% Nb and 3%
Ti0O,. This also formed my Ph.D Thesis.

> Planning and coordinating the exploratory drilling programme of the Directorate for five
years (1993 — 1998) with 48 rigs and around 35,000m of annual target covering seven
regions.

» Streamlining material procurement process, enforcing quality assurance and performance
evaluation in drill bits, casings, rods, etc.

> Overseeing successful execution of earthquake related NGRI-DST drilling project at
Khilari (Maharashtra), BARC sponsored repository drilling project at Kalpakam and
NPCIL sponsored drilling in engineered RCC structure in reactor building at Kaiga
(Karnataka).

v VvV Vv Vv V V V VY
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iwhhghts of some significant achievements of last six years (1998 to 2004)

-

in the Northeastern Region, Shillong

Proving nearly 2020 tonnes of uranium oxide from Wahkyn area in MeOhalaya

accounting for 32% of the total reserves proved in AMD during that period.

Discovery of uranium mineralisation for the first time in Balpakhram plateau, South Garo

Hills, Meghalaya in a most difficult terrain.

Developing geologically several thrust areas at- Umthalene, Laitduh, Phlangsynnei,
Rangsokham in Mahadek basin, Meghalava warranting sub-surface e\ploxatmn by
drilling.

Successfully executing 8000m of contract drilling at Laitduh and Phlanosynnel in

Meghalaya under constant threats from militants and NGO’ s, recentlv in 2004, which was

once abandoned by AMD under similar situation.

+ Expanding AMD’s activities into —\%am Arunachal Pradesh, Garo Hills and now in

Mizoram, which was confined to Meghalaya only, at the time of my joining NER in
1998.

Providing logistic and infrastructural supports in setting-up of VSAT- ANUNET, Indian
Environmental Radiation Monitoring Network (IERMON), Emer: aency Rcsponse System
(ERS) and Selsmlc St

at1on in AMD Complex in collaboration with DAE/BARC,
Mumbai. |

collaboration with
Environmental Assessment Division, BARC, Mumbai around Domiasiat. W

other thrust areas in Megchalaya.

* [Initiating and organising baseline radiological surveys in

ahkyn and

Logistic and technical supports to the ongoing DST-DAL-NELU Project on “Baseline

Environmental Studies of Meghalaya with special reference to Domiasiat Uranium

Deposit™ as the active local member of the monitoring comnittee, representing DAE.

¢+ Organising awareness campaign through seminars, public debate, print media in favour

of Domiasiat uranium mining

UCIL, BARC & DAE.

project in Meghalaya in collaboration with local NGO,

Guiding and ‘supervising. in the preparation of STATUS REPORTS on . uranium
investigation in -Wahkyn, Mahadek basin (Meghalaya),  Aruanachal

Proterozoic Shillong Basin.

Pradesh and

Certified to be true Copy.

Bvbhash Pattalc
Advocate

<



" X XRNEXURE : [V |

0\\
R APPENDIX -9
. "INCENTIVES FOR SERVING IN REMOTE AREAS
. [GLMF. OM.N ' d with OM.
.- [Gl,MF., O.M.No.20014/3/83-E, 1V, dated the 14th December, 1983, rea .
* No. 20[014/3/83-5. 1V, dated the 30th March, 1984, 27th July, 1984,G.1, M.F., U.O. No. 39{1}-5.
[V/84, dated the-17th October, 1984, O.M. No. F. 20014/3/83-E. 1V, dated t_he 31st January,
1985 ’251h September, 1985, U.O. No. 824-E. 1V/86, dated the 1st April, 1986, O.M. No.
2'001:3/3/83-5. IV, ddted the 20th October, 1986, O.M. No. 20014/3/83-E. IV/E. 1I (B), dated the

: 4/16/86-E. IV/E. 11 (B),
11th May, 1987, 28th July, 1987, 15th July, 1988 and O.M. No. F. 2001
dated thc-:y 1st December, 1988 and O.M. No. 11 (2)/97-E. Il (B), d:_ncd the 22nd July, 1998. ]

I

I

"~ -Allowances and facilities admissible :to various categories of civilian
Central Government emiployees serving in.the North-Eastern Region compris-
‘ing the States of Assam, Meghalaya, Manipyr, .Nagaland and Tripura and the
Union Tefritories of Arunachal Pradesh and Mizoram, Andaman a_nd quobqr
Islands’ and Lakshadweep Islands. These orders also apply mutatis. mutandis
to officers posted to N-E Council, when they are stationed in the N-E Region
and to the civilian Central Government employees including officers of All
India Services posted to Sikkim.

* (i) Tenure of posting/deputation:
There will be a fixed tenure of posting 3 years at a time for officers with

service of TOyeéars or Jess and of 2 years at a time fo; officers with more than
"TO years of service. Periods of leave, training, etc., 1 excess of 15 days per

year will be excluded in counting the tenure period %rd years. Officers, on -~

completion of the fixed tenure of service mentioned above may be considered
for posting to a station of their choice as far as possible, v

. The period of deputation of the Central Government employees to the
'S'tateg/]llJm%n Térritbrie}:; of the North-Eastern Region, \}/111 g;nerauy be_ for 3
years which can be extended in exceptional cases in exigencies of public ser-
Vice as'well as when the employee concerned is prepared to stay longer. The
admissible deputation allowance will also continue to be paid during the

period of deputation so extended.

(i) Weightage foi',.Cenfr;xl deputation/training abroad and special

~ ” mention in Confidential Reports: N _ ,
atisfactor ies fo ibed t in the North-

Satisfactory performance of duties for the prescribed tenure in

‘East shall be gi?e'ﬁ due recognition in the case of eligible officers'in the matter

Of— e o T L e :

on in'cadre posts; _—
. .. (b). deputation to Central tenure posts; and... ..

~ + .~(¢) cotirsésof training-abroad. *

" (a) promoti

:
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The general' requirement of at least three vears service in a cadre post be-
tween two Central tenure deputations may also be relaxed to two years in de-
serving cases of meritorious service in the North-East.

A specific entry shall be made in the CR of all employees who rendered
a full tenure of service in the North-Eastern Region to that effect.

Cadre authorities are advised to give due weightage for satisfactory per-’ :
formance of duties for the prescribed tenure in the North-East in the matter of =

promotion in the cadre posts, deputation to Central tenure post and courses of o
training abroad.

(#1r) Special (Duty) Allowance:

Central Government civilian employees who have All India transfer lia-
bility will be granted Special (Duty) Allowance at the rate of 12 % % of basic
pay on posting to any station in the North-Eastern Region. Special (Duty) .
Allowance will be in addition to any special pay and/or deputation (duty) - -
allowance already being drawn without dny ceiling on its quantum. The con- "~~~
dition. that. the aggregate of the Special (Dury): Allowance plus Special
Pay/Deputation (Duty) Allowance, if any, will not exceed Rs. 1,000 per-
-month shall also be dispensed with from 1-8-1997. Special Allowances like
Special. Compensatory (Remote Locality) Allowance, Construction Allow-
ance and Project Allowance will be drawn separately.

The Central Government civilian employees who are members of Sche-

_ duled Tribes and are otherwise eligible for the grant of Special (Duty) Allow-

ance under this para. and are exempled from payment of Income Tax under

Falal

the Income Tax Act will also draw Special (Duty) Allowance. - :
NOTE 1.— Special duty allowance will not be admissible during periods

of leave/training bevond 15 days at a time and beyond 30 days in a year. The
allowance is also not admissible during suspension and joining time.

NOTE 2. — Central Government civilian employees, having ‘All India
Transfer Liability’ on their posting to Andaman & Nicobar Islands and Lak-
shadweep Islands are, with effect from 24th May, 1982, granted ‘Island Spe-

cial Allowance’ in lieu of ‘Special (Duty) Allowance’. See Orders.in Section '
V of this Appendix. ' .

(iv) Special Compensatory Allowance:

The recommcendations of the Fifth Pay Comrhission have been accepted
by the Government and Special Compensatory Allowance at the revised rates - .+
have been made effective from 1-8-1997, R

For orders regarding current rates of Special Compensatory
allowance—See Part V of this Compilation - HRA and CCA

(v) Travelling Allowance on first appointment:

. Inrelaxation of the present rules (SR 105) that travelling allowance is not .~ -
admissible for journeys undertaken in connection with initial appointment, if-
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| | ; - CONFIDENTIAL
. Government of India ' o

b Départment of Atomic Energy
Atonnc Minerals Directorate for Exploration & Research
‘North Eastern Region

"AMD Complex,
Nongmynsong,

“To L P.0.Assam Rifles,

Shillong-793 011,

The Hon’ble Chalrrnan Meghalaya.

Atomic Energy Commlssmn & Secretary

Department of Atomic Energy, Govt. of India, Dated : 24.09.2004
Chatrapati Shivaji Maharaj Marg,
Mumba1 400 001

'Throug"h ."' o

The Dzrector

Atomzc Minerals Dir ectorate f01
Explo; ation & Research,

- Dept. of Atomic Energy, AMD Complex,
Be,qumpet Hyderabad — 500 016.

)

Sub : Redressal of grzevances for deéenial of promotzon from Scientific Offi cer-G to
S czentlf ic Off cer-H and- request for reviewing the same; regardii o,

Hon’ble Chalrman Sir, - -

“With due respect and with reference to the subject cited above, I would like to place this
representation before you for favour of your kind review and redressal thereof, amongst others,

on the following grounds: :

(1)  That the undersigned withnéarly 33 years of professional field and research experience
behind in uranium exploratlon and related activities with appropriate M.Sc degree in Applied
Geology, M.Tech in Mmexal Engmeermg, P.G. Dlploma in Environmental Sciences and Ph.D in
Geology has.been serving the ATOIHI_C‘ Minerals Directorate for exploration and Research (AMD)
with utmost devotion and:since'r-it;y-\_'s_-‘inc'é 1971. A brief account of my personal history is annexed

hereto as Annex-A. : 3

{
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(2)  That I have a modest publication of twenty six scientific papers in diverse topics and of
which sixteen have been contributed since my last promotion in 1998 to the grade SO/G. The list

of such publications and areas of research are indicated in the Annex-B, annexed hereto.

(3)  That over these years, I carried out survey and exploration in diverse geological

environments of the country and have made large contributions towards the augmentation of raw

material resources such as uranium, thorium & beach placer minerals, niobium, tantalum,

beryllium, yttrium and geo-drilling required for the nuclear power programme of the country.

The most significant among these are summarised in the Annex-C; annexed hereto.

(4)  That upon my joining North Eastern Region (NER), Shillong in Nbvember 1998 as
Deputy Regional Director and subsequently taking over as' Regional Director-in April, 2001,

- which happens to be a most difficult, sensitive and challenging region to administer logistically

and politically, I humbly wish to highlight some of the most’ significant con.tribut}ons of the

region achieved under my planning, guidance and leadership over the last six years.

e Proving nearly 2020 tonnes of uranium oxide from Wahkyn area in Meghalaya
accounting for 32% of the total reserves proved in AMD -during that period. |

¢ Discovery of uranium:mineralisation for the first time in'fBalpakhram plateau,: South Garo -
Hills, Meghalaya in a most difficult terrain.

* Developing geologically .several thrust areas at Umthaléne, Laitduh; Phlangsynnei,

Rangsokham  in Mahadek -basin, Meghalaya warranting -sub-surface exploration . by

drilling.

e Successfully executing 8000m of contract drilling at Laitduh and Phlangéynnei in
Meghalaya under constant threats from militants and NGO’s, recently in 2004, which was
once abandoned by AMD under similar situation.

¢ Expanding AMD’s: activities into Assam, Arunachal Pradesh, Garo Hills and now in
Mizoram, which was confined to Meghalaya only, at. the time of my joining. NER in
1998. | .

. » Providing logistic and infrastructural supports in setting-up of VSAT-ANUNET, Indian
Environmental Radiation Monitoring Network (IERMON), Emergency Re:sponée.System
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//‘; (ERS) and Selsmlc Station in AMD Complex in collaboratlon w1th DAE/BARC,
Mumbeai. i

‘o Initiating and -organiéing baseline | radiological surveys in collaboration ' with
Environmental Assessment Division, BARC, Mumbai around Domiasiat, Wahkyn and
other thrust areas in Meg}llalaya.‘ ,

e Logistic and ’tec::hnical supports to the ongoing DST-DAE-NEHU Project on “Baseline
Environmental Studies of Meghalaya with spécial reference to Domiasiat Uranium
Deposit” as the active local member of the monitoring committee, representing DAE.

e Organising awafeness Cumpaigu through semin‘aris public debaté print media in favour
of Domiasiat uranium mining pr0]€Ct n Meghalaya in collaboratlon with local NGO,
UCIL, BARC & DAE.

‘o Guiding and supervising in the preparation of STATUS REPORTS on ruran-ium
investigation in- Wahkyn, Mahadek basin (Meghalaya),  Arunachal Pradesh and

Proterozoic Shililong Basin. -

(5)  That having achieved mure than the desired results compared to any of the six regions of
AMD under most Chaliehging _slituation, I had a genuine expectation that my contributions shall
be recognised and ‘I- will be,_pffomoted to Scientific Officer-H at least at the fag end of my
dedicated ~s,e‘rviceg. caregr; when, I am going to retire from active' service in February, 2005 ofi °
completion of 60;years. It is exfremely painful and demoralising to find t‘h-at I'have been denied
the promotion: evenr after completlng six years in the grade of Scientific Ofﬁcer G in August
2004, that too.in the most. hazardous and difficult areas of North Eastern States, whereas my
colleague ShrluA,-K_.rPande, who was junior to me in SO/G grade has been promoted-to SO/H
grade with effect. from August 2004. It is pertinent to. mention here that Shri Pande, took nine
years time.to be promoted to‘S!‘O/G grade in 1999 from SO/F grade, while 1 was promoted to
SO/G grade in seven years in tlr;e year 1998. But surprisingly and without any visible reason, the
said Shri Pande has been .pqnsidered and promoted to SO/H grade by superseding me,
overlooking my.se,nio.r_i.ty, mefft, academic excellence and performance. Therefore, I sincerely -
belief that I have Ariot»_»been .-g%iven, justice and have been deprived of my accrued right of

promotion in a very discriminatory manner.
i Sy
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(6) . That durlng the period 1998 to till date, I served under three Directors of AMD)
S/Shri D.C. Banerjee, R.K. Gupta (both retired) and R.M.Sinha, present director. It is a fact that
some of these persons in power and authority could not accept my straightforwardness and
honest opinion in right spirit. I have reasons to believe that my annual confidential reports (ACR)
have been either tampered or tainted with ulterior motives without any basis to a level
deliberately, so as to deny me the promotion by not fulfilling the minimum requirements of
grading in the ACR during the last five/six years. From the outcome of the promotion results for
2004, I have also reasons to believe that my merit in service has been wrongly assessed by any of
these directors, which is questlonable subject to scrutiny and therefore requires review and
reassessment. In all fa1mess, considering my contrlbutlons,' achievements. and merit, I should
have been promoted when I completed five years in SO/G grade in August 2003 itself, as has
been done for ethers-on completion of five years in SO/G grade, including Shri A.K.Pande.

@) That it is learnt, Shri A.K.Pande did not submit his Annual Confidential Reports (ACR)
consecutively for two / or three years during the Directorship of Shri R.K.Gupta (2001 - 2003)
and the same were submitted together to the next director, after his retirement. If this has been

done with some ulterior motive to gain benefit in matter of promotion, it becomes relevant to this

case and therefore, warrants scrutiny.

(8)  That certain incentives and service benefits are admissible to offices transferred to North

Eastern Region as per G.O.I. O.M No.20014/3/83-E IV dated. 14.12.1983. These are:

(1) Posting to a station of choice after completion of fixed tenure; which is two years in

my case and

(i) ~ Weightage in matter of promotion, besides few other benefits. A copy of the O.M
dated 14.12.1983 is annexed as Annex-D hereto.

It is a pity to note that AMD authority did not consider my request for transfer to Hyderabad
when the post of Regional Director, South Central Region at Hyderabad fell vacant in February

12003 and again in June 2004, violating the above tenure rule as enunciated in' the said OM dated

14.12.1983. This clearly point towards partisan and biased attitude of the authority. A copy of

the letter requestif{g for transfer dated 27.01.2003 is enclosed as Annex-E hereto.

4.
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/@)' That by serving in NER for nearly six years, I also deserve weightage as fixed by the OM
dated 14.12.1983 in the matter of promotion. I do not know as to whether this provision of

benefit has been considered or not in selection to the SO/H grade. If required, the matter may be

referred to D.O.P.T for clarification.

(10) That every official in his service career has a legitimate. expectation of getting
recognisation through promotion for which he has dedicated his whole life and energy. The
Cabinet Secretary to the Go'v-t. of India vide D.O. letter No.502/2/3/04-CAV dated 22.07.2004
has brought out the policy.decision of the Govt. of India to review the cases of genuine
grievances in matter of fforegoing promotion despite merit through a ‘Standing Committee’
consisting of the Cabinet Secretary, the Principal Secretary to the Prime Minister and _Secretary, _
| DOPT. I feel that my case of non-consideration of promotion and also grievances related there
to, falls within the scope of the said D.O letter and within the scope of review by the Standing
Committee. Therefore, T earnestly request the Secretary, DOPT to place my case before the said
high power standing committee for kind review and redressal. Incidentally, Atomic ‘Minerals
Directorate for Exploration & Research (AMD) a constituent unit under the Department of
Atomic Energy is placed directly under the Hon’ble Prime Minister himself. A copy of the said
D.O. letter dated 22.07.2004 is apnexed as Annuxure-F, hereto. '

Therefore, I hu;mbly request your kindness for the following:

(1) To call for the relevant docﬁments and review / re-evaluate my annual confidential
reports (ACR) in totality and without any bias, beginning from Scientific Officer-F
grade (1991) to.Scientific Officer-G grade (2003) along with Shri A.K.Pande (1991 -
2003) and have a comparative assessment of qualification, scientific publication,
achievements and responsibility of both of us. |

(i)  To examine the service benefits in the matter of promotion for serving in NER as per
D.O.P.T Office Memo dated 14.12.1983..

(iit)  To review the matter by the Standing Committee and redress my grievances.

(iv)  And after review and re-assessment as stated above, your honour ,would also be .

pleaseito pass'a speaking / reasoned order in the matter as per the guidelines and for

- Ty,
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which act I-shall remain ever grateful to you. In this connection, a copy of the D.O.
letter dated 03.05.2003 addressed to the Chairman, AEC from Secretary, Ministry of Personnel

Public Grievances and Pension, Govt. of India is annexed as Annexture-G hereto.

Yours faithfully,

Dated : 24" Sept., 2004 _ B

Dr.Shaikh Quamrul Hoda
Regional Director ,
Atomic Minerals Directorate
Jor Exploration & Research,
Department of Atomic Energy P.O.Assam Rj, es
Shtllong, Meghalaya

Also copy submitted to:

Hon’ble Chairman, National Comrmssnon for Mmontles 5" Floor Lok- nayak
Bhayan; Khan Market, New Delhi-110092 — with a humble prayer to take up the

mattér as per law for dlspensa‘aon of justice, necessary scrutiny of the matter and pass
such’ order as the Hon’ ble Commlssmn may feel deem fit and proper.
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-Government of India ANNEXURE . g\!_
Department of Atomic Energy ' ‘ o
Anushakti Bhavan,
C.S.M. Marg,
Mumbai 400 001.

No. T276(8)/2002- -I&M(AMD)/ | 74 | February 25 2005

Sub : Redressal of grievances for denial of promotion from SO /G
to the grade of SO/H and request for reviewing the same —
representation from Dr. S.Q. Hoda.

--------------------------

Reference is invited to the letter dated 24.9.2004 from Df.' S.Q. Hoda,
Regional Director, NER, AMD, Shillong addressed to the Hon’ble Chairman,
AEC and Secretary, DAE through Director, AMD on the captioned subject.

2. . .The grievances raised by Dr. Hoda have been carefully examined in the.
department: in.consultation with Director, AMD" especially with regard to his- ..
contention of . non-promotion to:the next grade of SO / H w.e. f 1.8.2004 and . -:
non-transfer to the South Central Reglon ; R ER T

;3. »Shri' Hoda jjoined AMD on 3.11.1971 in the:grade: of SO/SC and has
. been promoted from time to time under the merit promotion‘ scheme and is
- presently.in-the-grade of SO/G w.e.f. 10.9.98. His case‘for promotion to grade

- SO/H: wse.f::1:8:2004 could not be cons1dered as he had apphed for:outside -
posts durmg the previous one year. : SR

r

.. 4. 1. As.regards his request. dated 27.1.2003: for posting to SCR,
.+ . Hyderabad the case was considered consequént on retirement of RD (SCR) on
30.6.2004. However, the posting had to be made keeping in view of exigencies

- of various requirements. As such his. request could not be accommodated at
that point of time.

S. This issues with the approval of Chairman, AEC and Secretary, DAE.

Yo
z 08
(G.M. gr)
Under Secretary (I&M) .

DT, S.0. Hoda, ..

Regional Director,

AMD (NER},
Shillong. - - ., (Through Director, AMD, Hyderaba q
S8 Heda ;. 80]6 (Ex Regronaliecétiy )
e e Resaem\ Niveclw NEL o
o el @m ' | certified 10 be true
Ww '/Wbé, frlohasht P e
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camszer ORIGINAL APPLICATION NO.172 OF 2005
' |

Dr. Shaikh Quamrul Hoda koo

S/o Shaikh Kalimuddin, aged about«60 years,
Scientific Officer 'G' and Reglon’af Director (Retired)
North Eastern Region, :

Atomic Minerals Directorate =

for Exploration & Research (AMD),' ’

Department of Atomic Energy )

Shillong, Meghalaya,

C/o Jishnu Dulta. Goswami,
"Kanta", Chenikuthi Hillside,
Guwahati — 781 003 (Assam).

Adetn das

[ SRR NN

...... APPLICANT

VERSUS

1. Union of India,
Represented by the Chalrman
Atomic Energy Commission and L
Secretary, Government of Indla _
Department of Atomic Energy
C.S.M. Marg, Anushakti Bhavan,
Mumbai - 400 039. . i

2. The Director, .
Atomic Minerals Dlrectorate 4
for Exploration & Research (AMD),
AMD Complex, 1-10-153-156,
Begumpet, Hyderabad — 500 016.

3. Shri A.K. Pande,
Regional Director,
Western Region, =~
52/496 AMD Flats,
Sector-5, Pratap Nagar,
Jaipur — 302 030 (Ra]asthan) ....... RESPONDENTS

t
-

..,,.“...__.._
S~

AFFIDAVIT-IN-ﬁEPLYl FILED ON BEHALt: OF THE RESPONDENTS
I, K. Umamaheswar, soin of late K.Ramanna resident of Type V Quarter No.1,
AMD, Residential Complex, ‘Nongmynsong, P. O Assam Rifles, Shillong, presently
holding the post of the Reglonal Dlrector Atomic Minerals Directorate for Exploration &
Research, North Eastern Reglon Shlllong being duIy authorised and competent to sign
this Affidavit-in-Reply on beha}l’f of the Respondent‘s, do hereby solemnly affirm and
i .

}

state as follows:

H
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[
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1. That a copy of the OA No-172/2005 has been served” on me. | have gone

through the same and. understood the contents thereof I am accordlngly conversant

’

HJadM Ch L
A e Tk o — e ran 24l9q] o5 .

L
- N 5
. s »w\.‘*.»:‘;i.

*‘.if‘-"‘—J:'-ﬁ.rr».- —

PR o N

- g

e e

i

~



»

22 - ¢

<« with the facts and c:rcumstances of the case and able to depose to the same. | am
filing this counter affldawt on behalf of the respondents for the limited purpose of
opposing the admlss:on of the appllcatlon whde reserving the right to file a more
detailed reply if cons:dered necessary Save as expressly admitted herem and
save what are matters of record ‘each and every allegation and contentlon made
in the said Appllcatlon shaII be .deemed to have been specifically and
emphatically denied and dlsputed herewrth

2. That the statem;én‘ts made in the O.A., which are not specifically admitted, are
hereby denied.

3. That at the outset it is submitted that the instant O.A., is not maintainable as
the same does not come withijn the jurisdiction of the Hon'ble Central Administrative

Tribunal, Guwahati Behch, as'f}‘he Applicant is permanent resident of Hyderabad after

N —
> .

retirement on attaining the agé"‘of superannuation w.e.f. 28.02.2005 and he is drawing

his pension from the State Bank-of India, Public School Branch, Begumpet, Hyderabad

w.e.f 1.3.2005 (Annexure R/1).

BRIEF HISTORY OF THE CASE :
4. That before traversing th:e_stétements made in various paragraphs of the O.A., a

brief history of the case is given;b:elow for better understanding of the facts of the case:

4.1 That the Applicant was eppointed as Scientific Officer SC in the erstwhile Atomic
Minerals Division (AMD) of the Department of Atomic Energy [the Atomic Minerals
Division has since been re- named as Atomic Minerals Directorate for Exploration &
Research (the acronym AMD c‘en_tinues)] on 03.11.1971 and subsequently promoted to
the post of Scientific Officer / LSD‘V‘w.e.f. 01.03.197'9 and then to the post of Scientific
Officer / SE w.e.f. 1.2. 1985 anid thereafter to the post of Scnentlflc Officer SF w.e.f.
01.08.1991, which was subsequently changed (re desngnated) to Scientific Officer / F
w.e.f. 1.1.1996 on lmplementatl_on.of \% Central Pay Commission. Subsequently he was
promoted to the post ofi'S_cientifi;e_‘Oﬁicer I Gw.elf. 1‘0'.09.1998. This Department follows

)
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9 "Merit Promotion Scheme" in réspect of promotions of Scientific & Technical personnel.

/)

The main feature of this Scheme is-that the promotions are not "vacancy" based and it
. { | . A
is far more advantageous as compared to promotions of other Central Government
r :
employees who are (e‘xcludingf:those in Scientific Departments) governed by vacancy
: 1

based promotions. 2 )

4.2 That the Applicént being’_ a séientific personnel is governed by the said "Merit |

|

Promotion Scheme" and accorc?ingly'he has been getting promotions from time to time
as per the said Merit Promotic‘fm Scheme right from his entfy into this Department till
his retirement. The salient featiures of this Scheme are indicated at para 4.3 below for
kind perusal. The Applicant v?vas posted to North Eastern Region, Shillong during

November 1998 and he has been functioning as Regional Director, North Eastern

i

Region w.e.f. 09.04, . Theé Applicant retired from service on attaining the age of

superannuatiory on 28'.02.200_5.?

| 4.3 That it is submitted thaf- all the promotions in respect of the scientific and

technical personnel of the Department are effected in accordance with the guidelines
laid down in the ‘Merit Promotic;)»n Scheme’. This scheme is not vacancy based and the

|
salient features of the ‘Merit Promotion Scheme’ are detailed below.

MERIT PROMOTION SCHEME;.
4.3 (a) Dr. H.J. Bhabha,f’ the founder of the Indian Nuclear Programme, had

foreseen, more than four d;ecades ago, the need to identify and hurture the
scientific and technological é:apabilities of the young scienfists and engineers in
this country in order to be sf‘elf-reliant and ensure that when the need arises to
implement the national progr_?mrﬁe connected with atomic energy, it would not be
necessary to look for comp{etent' people e]sewhere, but it would be possible to
find them ready within the;‘ -couﬁtry. This c'bncept of seif-reliance ‘was fhe
foundation of Dr. Bhabha'’s a;rchitecture for constructing the edifice of the Indian

national nuclear programme,l an achievement of which the country is justifiably
[ ,

proud of. Any policy for grot{'yth of science in the country is organically linked to

!
|
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< the promotion policy that would govern thé growth of scientific personnel.
Realising this, Dr. Bhabha ha{d formulated the ;Merit Promotion Scheme’ to apply
to the Scientific and Technical personnel of the Department. This scheme, time
tested and found to have I)een appropriate by more than four decades of
experience, has been by and large adopted in the succeeding years by other
agencies of the Government of India responsible for pursuing research and
development in frontier areas of science and technology, like Space and Defence
oriented institutions. The optstanding feature of this scheme, which makes it
basically different from thé concept of vacancy based promotion in other
departments of the Governmént, relates to creating positions at higher levels for
the growth of an individual through an upgradation system rather than selecting a
person by making him'compete with other individuals to rise and occupy an
available/vacant higher positIon. DUE TO THE AFORESAID BASIC DIFFERENCE,
ANY GRIEVANCE OF AN INDIVIDUAL GOVERNED BY THE SCHEME CAN ONLY
BE ON THE BASIS THAT WORK OF A SCIENTIFIC/TECHNOLOGICAL
SIGNIFICANCE DONE BY THE INDIVIDUAL, HAS BEEN IGNORED OR
OVERLOOKED IN THE PROCESS OF ASSESSING THE MERIT OF THAT

INDIVIDUAL.

4.3 (b) That having pointed oI)t the basic difference between the ‘Merit Promotion
Scheme’ of the Department 6f Atomic Energy and the vacancy-based promotion
system, applicable elsewhere in the Government of India, it must be clarified that
there are guidelines under the ‘Merit Promotion Scheme’ to regulate and guide
the process of assessment of performance of tIre individuals. According to these
guidelines a screening committee takes into account besides the number of years
that an Individual has spent in his present grad_e, the relevance and excellence of
the work carried out by the individual and reported by him in the self-assessment
section of the Annual .ConfidenIiaI 'Reporfti;nd ‘those who get screened are further
assessed for by a Selection ‘Committe.e. - Iﬁfs pertinent to mention here that the
cases are decided h1ainly on the basis of individuals’ merit in the relevant areas

and overall contribution of the individual in achieving the goal of the
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<« organization. It would be seen that seniority in a given grade, by mere residency

MR

in the same grade, does not bj/_'.iiself place the individual ahead of his peers in the
same grade and makfe' him eirligible‘ for consideration for promotion to the next
higher grade. The lower thelifileyel of grading of- an individual in the confidential
report, the longer Ii1e/she: ;serves in that grade before being eligible for

| S
consideration to the next higher grade.

R

4.3 (c) Thus, it would be appa}r;entvvth;at the purpose of this type of assessment is to
provide for rapid growth of peo%ﬂe with higher competence and performance, while at
the same time ensuring;a reguj_lz;i'»tevd advancement for those who are not endowed with
the highest levels of bompetenéei,}pé‘r‘f(ovrmance and/or motivation.

4.3(d) That in addition to the_ Lbove,'a policy decision has been taken vide letter
No.1/(2)/68-O&M/325, dated 28}29.65;;1971(Annexgré R/2), as amended by DAE OM
No. 3/1(23)/80-Adm.ll _qated 1j 8;4.1980(Annexu‘r‘e RI3) and No. 5/63/85-R dated
30.12.85 (Annexure Rl4) stipdlétiﬁél conditions while forwarding of applications for | 4
appointment in organizations ou%_téide the Department of Atomic Energy (DAE), wherein |
for Scientific & Technical vStaff vat: para 1(b) of the letter, it has been mentioned that —

"(b) The persons'whose afpplic(ations are forwarded to outside organizations

= -w-v-—-T—~___ .

will become ineligible fof;grant of additional increments / promotion for a

period of one year from"éhe date of application. This condition does not

. i '
apply in the case of apgli'ca’nts for posts in response to any circular or

Readan o

advertisement either withir{BARC or to units under the administrative control

y 3
of the DAE." :
The said condition is st'ifII, in force.
: 1 ‘ : B
5. That having discussed about the salient features of the Merit Promotion Scheme
: 1
as above, the reasons for non-promotion of Dr. Hoda w.e.f. 1.8.2003 & 1.8.2004 are
detailed below: Op
L | f
. 7‘ | -
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<51 That the cases of all offiv‘ce"_rs 'ilj,-the grade of SO-G on completion of 5 years of
service in that grade aLre peru'sj;ed. "tak’ing into éccdunt various factors including the CR
gradings, number of publicat_iOnS_,_' special achievement and the indi\)idual’s overall
contributions, to the organizatio}ﬁ_énd'only those who are fouhd deserving promotion to
the post of Scientific Officer-H 1:are »fecommended. Accordingly earlier, the case of the
Applicant alongwith other Scie'r’;tific.:’ Officers / G who were in the zone of consideration

for promotion to the post of S'cieﬁ’t’ific Officer / H with effect from 1st August, 2003 was

considered by the Comﬁétentﬁuthori’ty and he was not recommended.

52 Thatitis pertinént to v_noit.e;_here that during the crucial period (2004) when the
Applicant’s case could be 'Con;séidéfréd for promotion from SO-G to SO-H, iheA Applicant
applied for employme‘nt‘outsid:é ‘DlAE units and his application was forwarded, thus
rendering himself ineligﬁible fo% c;onéideration witﬁ effect from 1.8.2004, on the sole
condition indicéted .;in para 43 -"\(d) above. alone. The Applicant applied for the
following posts in resﬁ‘onse to 'vaac:ancy Notices issuéd by I,nter'national Atomic Energy

Agency as detailed below: ‘
b

S.No. IAEA vacancy -T ~For the post of _Period
NoticeNo. | - : ,
1. 2003/608 | Environmental ~ Assessment | February 2004
, "|'Specialist (P-4) in

Dischargeable Waste Unit,
| Waste®  Safety . Section,
‘Division of Radiation and
| Waste Safety, Department of
|'Nuclear Safety and Security,
Viénna.

2. 20"04/00-;7; Uramum Resources Specialist March 2004

| (P-4), IAEA
It may be reiterated that in -"ghe'fyear 2004 also the Screening Committee and the

Selection Committee had p‘éru'sed the records of all those who were within the
zone of consideration (viz. those who had completed 5 years of service in the

grade G) includingbg.that of gDr Hoda and the Committees had found him not
—— — - ) I N

: 1 .
eligible for promotion to grade H.

?

¢
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€ 521 That aggrieved with denial of the promotion from the post of SO / G to SO / H,
the Applicant made a repreééntation dated 24.09.2004, to the Respondent No.1, i.e,,

|

Secretary, DAE, Mumbai whd:i-:is the ex-officio Chairman of Atomic Energy Commission.
. ' ]
The representation of the Ap'plicant was carefully examined in the department in

consu.lfation with Directof, AMD ‘especially with regard to his contention of non-
promotion to the next gradel.' of SO/ H wef 1.82004 and with the approval of
Cha'irman, AEC and jSecretar,i/ DAE. In resbons’e to the said representation vide
letter No.1%6(8)/200?-I&M(A;EJD)/1 741, dated 25.2.2005 the Applicant Dr.Hoda was
informed suitably ab_dut his ineligibility for prc;motion to the grade of SO/H w.e.f.
1.8.2004, as he had.applied';for,’o_utside posts during that year. It is pertinent to
reiterate here that for “promotidn -frém‘ SO-G to SO-H grade, interviews are not hel__d and
the cases are decided vmainl_y};o}n' fhe basis of overall contribution of the individual in
achieving the goal of tﬁe organ%zation and the CR Qradings obtained by the officials.
Fdr the objective selection o%f the deserving candidates a grade list of all officers
in the feeder grade is forwafrded to be put up to the Committee for screening.
Since the promotion :s noné\/iéééncy based all the officials in each grade falling in
the zone of consideration aré iécluded in the service list put up to the Screening
Committee. This list is~_prépa}éd_al$o taking into accodnt the date of appointment
to the appropriate grade. Tﬁg_Cmeittee reviews all cases based on number of
years spent in the prc;s‘ent gréde, relevance and excellence of work carried out by
the individual, impact of the vﬁrk'on programrﬁes of the organisation, leadership
quality, assessmentsi in theécbhfidential reports etc. In the circumstances the
seniority in a given grade, by méréfésidency in the same grade, does not by itself place
the individual ahead of his péers in the same grade and make him eligible for
‘consideration for prorﬁotion to the next higher g'rade as per the Merit Promotion
Scheme. The lower the level o% g_ra'di‘ng of an individual in the confidential report, the

longer he/ she serves in that gr}ade before being eligible for consideration to the next

higher grade. }

LRGP - ==



C PARAWISE REPLY

6. That parawise reply to ihe contentions made by the Applicant is furnished as
i

under : :
i
Paras 1 to 3 : That the present application is barred on the ground of jurisdiction as
this case does not come within the jurisdiction of this Hon'ble Tribunal, as the Applicant
is a permanent resident of Hyderébad having settled down there after his retirement on
attaining the age of superannuation and he is drawing his pension from the State Bank

of India, Public ScthI’Branch,' Begumpet, Hyderabad w.e.f. 1.3.2005 (Annexure R/1).

On this ground alone the preser:lt 0O.A. may please be dismissed in limini.

t
i
‘Para 4.1 to 4.3 : That with régard to the averments made in paras 4.1 to 4.3 of the

1 -

application, it is stated that the contents therein are matters of record. As intimated to

] ~ :
him vide letter No.12/6(8)/2002?|&M(AMD)/1 741, dated 25.2.2005 he was ineligible for
. i = I N -

promotion to grade of SO / H,w.e.f. 1.8.2004 as he had applied for posts outside DAE

Hl
=

-

during that year. Apart from tI:'1is reason the Applicant was also not recommended

1

by the Screening Committee and also was not recommended by the Selection

1
Committee constituted for the purpose as he was not meeting the eligibility

-

criteria for promotion to the higher~grade of SO/H
— ;

Para 4.4 & 4.5: That with fgga'rd to the averments made in paras 4.4. & 4.5 of the
application, it is submitted that these are based on records. Further it is submitted that,
out of 26 (twenty six) publicat’icf)ns, the Applicant was a co-author in 18 papers and his

independent papers are 8 (eigHt) only and that too mostly on general topics.

Para 4.6: That with regard to the averments made in para 4.6 of the application, it is
submitted that the arguments made in this para that “The applicant had steered the
performance of the -(Northeast‘ern) Region to a level far exceeding all other regions of
AMD" are not based on facts, t%ut on the contrary, the data on the progress of drilling in

i
the Northeastern Region (NER) since 2000-2001 Field Season clearly indicate that the

. g

= e
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€ achievements in drilling as well as the percentage of drilling days has consistently been

PROGRESS OF DRILLING IN NER-SINCE 2000-2001

{.

9 | 28~

¢

\Q

on the decline since the time Dr. Hoda assumed charge of the Regional Director. .

3 ACHIEVEMENT | # DRILLING DF’;:SL""I;]G
FIELD | NO.OF | @TARGET |  (M)AND DAYS el
SEASON | RIGS () (%) (%) o
‘ 1474 '
2000-2001 4 1750 i 24.93 75.07
2001-2002 4 2000 1324 19.79 8021
| 200 (66%) : :
- 1132
2002-2003 4 2000 70 16.32 83.68
20032004 | T 583
(UPTO 4 1667 @19 15.43 84.57
AUG/04) |

@ TARGET FOR OTHER AREAS - 750 M PER RIG PER FIELD SEASON' 1
# EXPECTED DRILLING DAYS ~ ABOVE 55%

* PROPORTIONATE TARGET UP TO AUGUST, 2004

It may also be noted fr‘om this' record that targets of drilling in the NER were already

reduced to 500 m., aé compa'red to 750 m.,_per rig per year in other Regions of the

country. it is pertinent to men_t,ioAhr that there is a direct link between proving of uranium

»

reserves and the progress of evaluation drilling.

L anl

Para 4.7 : That with regard to fhe averments made in para 4.7 of the application, it is

submitted that his case for promotion to the grade of SO / H w.e.f. 1 8.2003 was

considered by the respectiVe Screening Committee and Selection Committee

-

along with other eIigibIe cahdida_tes and based on the assessment of the work

-~ - et

and after perusal of the confidéntial repofts of the officer, Dr. Hoda was not

recommended for promotion w.e.f. 1.8.2003. //

Para 4.8 : That with regard to the averments made i_n para 4.8 of the application, it is
submitted that, the Office Memorandum No.20013/3/83-E.IV, dated 13.12.1983 has
extended certain benéfits for t'He perSOnneI serving in North Eastern Region as stated
by the Applicant in the said O.A': as given below :

1

(a) promotion in cadre pqsts;

- N
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(b) deputation to Central tenure posts; and

(c) courses of training abroad.
The Applicant being a Scientist in the Department of Atomic Energy and the promotions
of Scientific & Technical personnel in this Department being governed by "Merit
Promotion Scheme" (under which he got his promotions in this Department), the
scheme which is more advantageous to the scientific & technical personnel for it is
delinked to vacant posts and the above referred memorandum is not applicable in his

case.

Para 4.9 : That with regard to the averments made in para 4.9 of the application, it is
submitted that his case was considered for promotion w.e.f. 1.8.2003. However, he
was not recommended for prbmotion by the respective Screening Committee as
well as the Selection Commiittee. It is submitted that mere residency in the feeder
grade is not the sole criteria for consideration for promotion to grade, Scientific Officer-
H. As has been mentioned above, on completion of 5 years in the grade of SO-G, the
promotion cases are considered after taking into account various factors like CR
grading, relevance and technical excellence of the work done, overall contribution of
the individual in achieving the goal of the organization, achievement of the individual in
various aspects of exp|oraﬁon, etc. As the Applicant did not meet the norms for
promotion in that year he was not recommended for promotion for the said year.
The Applicant also agrees that promotion is not a right. _vFurther, the averment that his
case was not considered for promotion with effect from 1.8.2004 is also not based on
fact as his case was considered by the respective Screening Committee and‘

Selection Committeeas indicated ibid. He was not eligible for prombfio}i to grade

SO/H w.e.f.|1.8.2004 for the reason that he had applied for outside posts during

the previous one yearf Thus it can be seen that his case was considered

by the respective Screening Committee, Selection Committee and

competent authority for promotion w.e.f. 1.8.2003 and 1.8.2004 butlhe was

e

found ineligible for promotion w.e.f. 1.8.2003 and also 1.8.2004, as explained

—— —_—

above. It is further submitted that the Applicant got promotion

—
+
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* to higher posts at varying in‘tervels, which shows that his performance has not been

consistent throughouti_

¢

Paras 4.10 to 4.14: That withtrega‘rd to the averments made in paras 4.10 to 4.14 of
the application, it is s'ubmitte'd’ thatthe Applvi’cant had submitted a representation dated
24.9.2004 (Annexure — V to?the 0.A)) to the Chairman, AEC and Secretery, DAE,‘
through Directot, AMb, Hyde,rfabéd. The grievances raised by the Aeplicant have been
carefully examined in;t_he depértment in consultation with Director, AMD especially with
regard to his contention of hén‘prbmotion to the next grade of SO/H w.e.f. 1.8.2004
and non-transfer to the Sjouth .Central Region. In response to the said
representation vide letter I}IQ.12/6(8)/2002-I&M(AMD)/1 741, dated 25.2.2005 the
Applicant Dr.Hoda Was infeirmed suitably about his ineligibility for promotion to
the grade of SO/H w.e.f. 1.8132004, -as he had applied for outside posts during that

year.

As submitted in the para supra, his promotion could not be considered as per the
guidelines on the subject The':sa'id clause‘ has been incorporated to discourage the

efficient / trained sc1ent|sts from going outside the Department and in order to

~achieve the goal / targets of the Department of Atomic Energy within the time

schedule, as such condltlon:does not apply in the case of applicants for posts in
response to any circular or iad\)ertisement either wtthin BARC or to units under
the administrative eontre‘l_ of the DAE. Even though 'Department of Atomic
Energy, Government of Indtai, |s a designated member of the Board of Governors
of the IAEA it is an ;ihternattonal organisation and not under the édministrative
control of the DAE. ‘. Hence,gthe guidelines issued in this regard and action taken by

the Respondent's departmenti in denying the promotion are not ultra vires, illegal,

unconstitutional and violative .of the provisions of Article 14, 16, 21 & 309 of the
. e |

‘Constitution of India. In fact thi%'condition applies for promotions to those holding lower

scientific posts also. It has béen upheld in a h’umber of judgments of the Apex Court

that reasonable restrictions are permissible.




_ by~ 0

12 WV

< As regards his c-Ontentio}In that he was unaware of the consequénces of applying
for an outside post, it is submitfed that the Applicant retired from service after rendering
about 33 years service in this Directorate and had held various positions including that
of Dy. Regional Director and Regional Director. As Regional Director and in the
capacity of Head of Office the a_.pplicant was required to discharge certain Administrative
responsibilities also. This includes the responsibility to process the proposals for
promotion of officers and staff working under him and he was expected to be
conversant with the norms for promotion including the conditions regarding ineligibility
for promotion in the event of applying for outside jobs. The condition about the one year
bar on promotions in case of applying for jobs outside is applicable to those holding
lower posts also and dUring the_ddischarge of duties of Regional Director, the Applicant is
expected to know of such coriditions as part of his normal duties and hence cannot

plead ignorance of existence of this condition in his own case.

Para 4.15 to 4.17 : That with regard to the averments made in paras 4.15 to 4.17 of
the application, it is submitted t[ﬁat parawise comments given to para 4.9 and paras 4.10
to 4.14 are reiterated for the sake of brevity. Since the said guidelines are in operation
ever since 1971 and widely accepted by the scientific community and the prime
objective is to discourage the well trained scientist from going outside the Department
and for the welfare of the codﬁtry and to achieve the goals of the Department, This
scheme which was first pioneered by DAE has withstood the test of time and its
success is proven by the fact that over the years several other Scientific
Departments of the Govemment have adopted similar schemes for their S&T
personnel. Thus th‘e Merit Promotion Schemes for scientific and technical
personnel in the Department of Atomic Energy has been a primary factor in the

success of atomic energy programme and sustaining excellence in science and

—

technology in the country._‘ There are a number of judgments of the Central

-’

Administrative Tribunals of Mumbai and Hyderabad upholding the validity of the

promotion cases resorted to under the Merit Promotion Schemes. In view of the

-

above position explained the Hon'ble Tribunal may in the interest of justice not to

allow the Applicant to challefnge the rules, order or instruction, etc., in vogue and

i



.

deismiss the O.A. in limini. The.documents called for by the Applicant are classified in
i

nature and the same could be ﬁroduced before this Hon'ble Tribunal, if so desired at the
}

time of hearing.

Para 5 : -That with regard to the averroents.ma}de in para § of the application, it is
stated that the Applicant who is covered under the 'Morit Promotion Scheme' got
benefited with four promotions from SO/SC to SO/SD on 1.3.1979; SO/SD to SO/SE on
1.2.1985; SO/SE to SF on 1.8‘.:199:1 ond SO/F to SO/G on 10.9.1998. It is once again
reiterated that promotions uirid_e'r Merit Promotion Scheme in the Respondent
Department are effected by creatin_g the ’post to accommodate the officers
recommended for prOmotiongby the Sel"ection Committee in accordance with the
performance of the candidates ‘concerned and not by virtue of mere seniority or
residency in a grade for a parti;cL'JIar length of time. The Applicant became ineligible for
promotion for a period of one 3“’/ea‘r, as per the guidelines issued, as he applied for the
post outside the orgar_\-isation, ?i.-e_., IAEA during February, 2004 & March, 2004. The
said guidelines are in operatio;ﬁ ever since 1971 and widely accepted by the scientific

i

< ' P
community and the prime moto is to discourage the well trained scientist from going
!

outside the Department in the I_a'rge-r' interest and welfare of the country and to achieve

the goals of the Department.

Para 6 & 7 : That with regard to averments made at paras 6 & 7 of the O.A,, it is

submitted that these are based onfecords and hence no comments are offered.

*

Para 8 : That with regard to th:e statement made in para 8 and 9 of the application, the
Respondents state that in view of the facts and circumstances of the case and the

provisions of law, the .application is not maintainable and tenable in law and therefore

3

the same is liable to be dismiséed with costs as devoid of any merit as the applicant’s

case was considered by the competent authority for promotion w.e.f. 1.8.2003 and

—

1.8.2004 but he was found ineligible for promotion w.e.f. 1.8.2003 and also

K

;1.8.2004 as explained above.

.

o
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In view of the fd'reg'oihgi it is iwumbly,subinit_ted that the application may be.

B
dismissed with cost to requhden'ts.

DEPONENT
(K UMAV MHES w AL
&9 e
Regional Director
: TN @ s
RO ' Atomie Minerals Directorat:
P - W egaE e
3 For Exploration & esearels

VERIFICATION qEw waf .,

{

o ‘epartinent of Atomic Enefgy
', o ‘ atar {Ria19:79307 1

’ * 1 RIShillong- 7. Q18
I, K. Umamaheswar S/o Iate K. Ramanna aged about 52 years, belng Regional

Director, North Eastern Reg'lon_:,.‘ Atomic Minerals Directorate for Exploration & -
Research, Department of Ato'm'ic, Energy, Government of India, Shillong, do hereby
declare that the facts stated |n t;héaforesaid paras 1 to 8 are true to the best of my
knowledge and correct as p‘eE ﬁt'he information derived from the official records of the
Respondents beliéved to bet’réﬁe_.

i .
ki
o

Hence verified and'-éigﬁéd here at Shillong on this the 15" day of September,

2005.
(} / ENEY
(I ' (ON BEHALF OF THE RESPONDEN)TS)
o AR R ES WA L
: S @52 Ry
_ Regtonal Director
Place : Guwahati o qrl G RN
. Atomfie anemls Directora;
Date : September 15, 2005 : - oT mgmm *‘@’UTEW
! ‘ _ : v For Exploration < nsearch
LIST OF ANNEXURES TO T‘I-"lE"' COUNTER AFFIDAVIT LGN waf !
*«pmmem of Auv. ““
Annexure R-1. -Létter No.AMD-Acts-l/Pen/1062/20857 d%’fe*“@“ 1“"02
glvmg details of Pension Payment Order of the Apphcant
Annexure R-2 -Létter ‘No.1/(2)/68-O&M/325, dated 28/29.05.1971 on
' conditions stipulating on forwarding of applications for
- outside appointment in a calendar year.
YR
Annexure R-3 ] -DAE. OM No.3/1(23)/80-Adm.Il dated 18.04.1980 on
: condltlons stipulating on forwarding of applications for
out3|de appointment in a calendar year.
l
Annexure R-4 ~ -DAE OM No.5/63/85-R dated 30.12.1985 on conditions

sti’pu!ating on forwarding of applications for outside
appointment in a calendar year.

|

3 | ()L/(};w/ |

ey

-
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RUG;,E/'%’S 11:17 FROM:AMD DRE HYD . B4B27762940 Lp - TO voeay s e A\\(/")'“’\: ~cee |
Rainllh” RS, CUCPUNRLEN . A e - o - s . : s D
, o e | +B2228484976 | P?.lsﬁ Avar, |
= | :‘ . . : MJYE}- &—7‘ P

e W € ' S

By Speed Lol
o Department of Atomic Laergy @ )
Atamic-Mincrals Dicectorate for Exploration and Research, ;
: : . ) AMD Car—lexs Beogupor:
A Fyderabad - 500
o PDatcd: February 34,20

w-v\oé |

Govertuncnt O India

‘

No. AMD-Acts-lIUFen/1062/2003- -

To: . , Q\\% :
The Pay & Accounts Officer;, - ¥ /

Ceniral Pension Accounting Office, \‘V NA.,
Ministry of Finance, Govt. ‘of India,
Trikoot 1 Complex, Bhikaji Cama Falace, '
Betind Hotel Hyatt Regency.
NEW L - 110 Q66 . ) :
Sir, -
A Pension Payment Order in favour of Shri iS.Q.Hoda, Sclentifie Officer/SG .details ol
which are gjven below, is forwarded herewith {or arranging payment.
Details: ’ A A
oL ?PO No. & Date
2. Category of Pension

: 462280500038 dated 11.02.200S8
Supcrannuation Penstoa

1. (a) Armount of BasicPension : ‘R, 14,3i59/-(Rupecs Fourteen thousand laree ki -
’ and fifty nine only)
Ks 14.339# (Rupees Fourteen thousand three humndr
and fifty nine only)

{b) Family Pension in the event
of death of the pensioner’
Enhanced rate for scven years
following the date of death
or up to 24.02.2012 whichever
is carlier. :

Normal rate thercafler. Rs. 8,798/< (Rupces Eight T housand Sevenr Liww. .

and Ninety Elghty only).

4. Datec of commencement of Pension 1.03.2005.
5. Name of the Bank '- . State: Bank of India
Branch , - : PUBLIC SCHOOL BRANCHL

BEGUMPET, IHYDERABAD-500 016 (A1)

" Location & Code No. :
' Pin. 500016 BANK CODE NO. 2728

e

Account N,

IRUTS
Dist. BEGUMPET,
State LY DERABAD-500 016 (A, P),
Pin 500016. '

6. Commutstion ig being paid by ilds oflice on 01.03.2005. Conditions artaclicd 1o Ponsior

may be'made subject to the conditons speeificd in- the PPO as well as under CCS (J7ension) .

Treasury Rules.

@) 7. Opted for Medical facilities under CHSS Scheme.

Yaours &

\+$
~ 2>
D

¥

(Sr. Account:
A3
R

R e
i L s | ;

e e e n =
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‘?.l.cs.-;.aas 11:17

1.
2.
3.

4.

E ; : S - ‘6‘ "i — .7 R
FROM:AMD DRE HYD -~ . '

: ‘. : B4Ea27762948 TD +B222848476 Pl

1

[

PrO (Pendioner’s & i)fiabi:mex~'a»ponioxx) along with photos,

-Specimen éig‘,haturef-v;rlip.‘b

Option of the pc.usmmer mdu.alim_z, the Namo and full address of the authorized Public *
-}

Bank, 5
Nominauon for arrears of penslon

5. YPcnsion c*\lculmion Shcu

Copy

1,

H
T
2

Chiof Adnumau-auv;tz & Aooounw Oiﬁccx Atomic Minerals Division, Hydcrabad —

2. Dy, Controller of Au:oumu, Principal Aceaunts Oflice, DAR, CSM Marg, I\Aumhm -
081.
3. Shri 5.Q.HI0DA, s?/o | «You may visit website
9-3 AERO VIEW ’I()WbR ~ http://cpao.nic.in
Al Shaml:\l 12.0O. Bogumpcl * to lkknow the status of your
1yderabad-500 0 16 (A I’) : pension case”
PIN LODE- 5000 16
4. The Manager, Stat’cg'Baxik_of_ din, Public School Branch, Begumpet, Hyderabad-5u:
Y g popsion File, ¢
' 1- ot

("l. .
Sy. Accols

Sy T N -
© Asst. Personnmel Officer g WS
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BHABEA APOMIC R-SEARCH CRIPRE T————
Faraonnel Divia ’ { P
( A0NNe v ntog/ ' | ‘),ﬁgm.

Cenlral Complex
Trombny, Pontay - (19

Rary 1(p° /( - (1305 | N N May 28/00, 1071

Sibs  Porwarding of applications for
outside dppointhents.

The numbar of applications which cen bhe forwardad for oulaidae

appointment in a calendar yaar ﬂnd'tho conditiona on wkich thoy may

Le forwarded arv ag undags

1. Selgntific & Technleal taJF: N

(&) Two applicalion-one for aprointment in outnide organisations
and the othor In any of the units under Lhe adalnluirative

control of the DAl - mny Te forwaricd {n cacl. cilendar Y,

(b) 'The porsony WhOhO upplahationa ire ferwarded Lo outsida
ovranisal {ong w1]1 ?Ouumu 1nn]|glllv for arant of adlxt:nna]

incrementy /promnllon for o p(Llod ol one year (rom the d\lu

ol dpgllcallon. Tlia‘canditlon dnvu not dpf]y in lhe cige
ol app-licants for ponta 1u rebponavtu Any ojlaular nr
ddverl foement eilher wiLhtn BARC on ta unitn under the

administrative contro] of tle DAL (1nolnd1ng'PTPn, TSRO,

ssTC, ucII,etG.) '

(¢) Telore fnxwurdan any apn]ir'llnn, the Vead of te Dlvirinn
alrould anl1ﬂfj h!mun]P thuL tte <and5dutn rn]|J1q e queali-
et Tan ddvu:linﬁd and’ llul jT un]uulud Lhe appdtcant con

ha avared for .mklnm np tho appoinlment,

(d* - In 1he cann of 1nw|y ﬂlrolnlﬂﬂ NEMfeera ar Y ase who aro

jnomutvd to }lphnr ﬂvddeu, appHcabion will nat ba foreorded

Fox one yeilr i'vom Lhﬂ dala of sueh appointment op promalfan,

(6) applications will not bLa Fopwarded Fron persons who ure

under bond Lo narve e department. bxcoptions can, however,

e

PRy el

be made in the cipe of parsons who. desirs Lo leave Governgent




fved

Gy
T -~
: | 0.3
nervice 10 scemre umployment under g State Government, u public seuvtéw
undurtaklup or under a quuqt-uovi ergianisation such as Univerully alc,
rrovided fhev xecute a frash hond to ferve the new amploysr For a npect-
fied pezlad aa deleriiined hy the Daptt,

Admindgtrative and Axd 1oy Staff
[

In respact of admin]uibativaVﬂnd auxilary staflfl, an Lheiv sarvices ore on
par with the other uiif loyees of Coverrmont of Tudia, the ovdors of Lra
Minlstey of ifomd Afrafrs mdf'hd follewad, It 18 not necewniry Lo
fﬁli|u11tn In thnlr eiisie, the condition Ihat t)oy will not ko 0]1,!!10 for
promotion for ono year from the dote of applien tion.

hecording  to Homws Miniutry'q orders, in ths ease of permanent Governmant
sarvanta four oppovtunitiaa in a year may be afven to apply in reaponse

to U.I.2.¢, advertisements: or advertissmantu/Noticea of Gavarnmant Depart-
mnnt°ﬁluh1lo Seclor undertokings and antencmous hodies rxcopt whare withe
Lolding of ony suchk applicrtion is connidarad by tha comjetent aunthority
cencernad to ba justifiod in'the public interest, Ag regzords temporary
Goveromont wepvant; the adquistrativo anthoriting aliould not'ordinavily
rafuse to [opwdrd applications for onployment olsewxhiera, which are in

respouse to adbcrtisemants fgaued by tho U,P.5.C. ov requasats/from other

. 1 ’ .
Dopnrtianta or w.ere the applicant 1w likely to oblain a parmsncot employment

¢laowhere, They shliould, howavor, as a matter of rule, be anked to ragipn

from Lhe puront be;arih@nt/OFfice, in the event of their appointment in the

oW office,
&d/.on/5 /11

(1. Janakivaman)
Dy Fstablistment OFficen

Dy. katablislinont Officery

£.1.0 io Persoanel Divigfon

Copy to 1 Head, Porgonne) Divisfon
L,labJ shmont Orficer
KOs TIT/Hecratary, TC & PEC
AlOg in Divigiona/Sectiong,

1 ‘
.

1
T
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_ Government. of India’
Department of Atomic Energy

CvSon Narg,
Bombay - 400 ™39.

No.3/1(23)/80-Adm. 11 i April 18, 1980.
. OFFICE MEiIORARDUH

Subject:- Forwarding of applications for outside
appointments - Scientific and Techunical

gtaff - Precedure for..

2400000

In pirtial modification of the various orders
issued by the Uriits to regulate forwarding of applicali~no.
for outhide appointments by the Scientific and technicr!
stalf of the ﬁépartmenb;,it has been decided that the
nuober of appiiéations to be forwarded per year 4n reefact
of acientiric/technicai'staff may be increased to four -
two applications for appdintmen%s in outside organisations
ahd the other two for appointmente in any of the Units
ander tus administrative control of the Department of

Atomic Energy.

2. The other conditions for forwarding of applications

ahall remain unchanged.

5dy -
(T, Sethupadhavan)
Deputy Secretery to the Govt. of India.

A)) Heads of Units

A1l officers/Sections of the Secretariat.
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g st st 2

Goveinment of India
Depaitmont of Atomic Enorgy

T —

i e A

.;,

CeSMe Marg,

| v . Bonbay-400 039, l
Nos %/63/85-n P ‘ Deceabor 30, 19835, '
. - . | "El'gg" 'Mmml . ,' . . )

¢ ' S Fomarding of" applicatlona for outelde | W
_ appointmonts., v - 1
Ceerven o

r ' The Dapartmont was ..c'bnsi’d:qring the quostion of ubemlising \
the orders contsined in BARC i(?iircuia': No.1(2)/68-08-325 dated May 28/29, l

. 1071 and DAE O.M, 3/'1‘(23)/80«4\';dm“.1'1"dated April 18, 1960 regarding !

f/xwarding of applicatlons mn the case of technical employees. On a

a {

7“/ detalled consldemtion of tho 1ssu0 and in consultation with the Staff

!

i le

E 2!

: o1 8 T 20
. "

I :\L 3 C)IV‘{

«

l"'“ -
S 2™ A1) Heads of Unlts of DE

CoAetituant Unltes- B | |

X k11 officers in DAE

ALl Sectlons in DAE

Copy to Secre tary,,

side menbers of the. Departmental Oouncll under JCM, it has been de.,ldod Ny

that the followlng proceduro will. bn followed in respect nf foxwardlng of l\
applicatlons of the technlcal (non«gazettao) dopleyese in DAB-gndikte~* \

The e:d;fsllng r'eétri‘cztibn, that employees whose applicatlons ;
have bc;en forwaf%ied to outside organisations, will not be (
entitled. for promotion for a perlod of one year from the
date of appllcaéion, s-ands removed with inmedlate effecte

i
The employees o promotlon to highar posts will not be
cliglble to foxvyard applications for.outslde employment for B
a poriod of two years from the date of promotion.

The other éonditioné’ for forwarding of applicatlons shall romaln

1

i3 .
unchanged In the case of techinical {non-gazetted) employecs.

o ]

X.&.&U.d’\_\,_,. ﬂ_
' { n.D, Budhlm}a )

X Director
: . 4 3 ,,Ll"- /

j’/ 2-N t/ld’) I'/ .
H\\quoaoﬂw Goveelsy & f) ll

_.——"'“’”
parmnmwo«i«uw TAE,

- -

e

é@LCu/}’W‘f_@’-m/[d; ( /O/EJ

- ».—--...«g A 2t e e 2 ¢

\') \“ C. }\wb Gyeculive, ;’;‘/'31!5B "J/?r) \ / by
-y ~IleaNy ~later p'htycl—“ {ln-.n{ml i(’ /,,_-_.————-—”" : f
3\ \\ tele w (&“'\8 P 1. U | ":" 8 /?'} ! ((
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iN Tl'}IE CENTRAL ADMlNlSTRATIVE TRIBUNAL
e i GUWAHATI BENCH AT GUWAHATI -

GRlGINAL APPLICATION NO.172 OF 2005

]

G' v
Dr. Shaikh Quamlrul Hoda, . P APPLICANT

VERSUS

Union of India & Others ... RESPONDENTS

i AFFIDAVIT-IN;REPLY TO REJOINDER FILED ON BEHALF OF THE
! RESPONDENTS

I, K. Umafnahé_swar, son of Late Shri K.Ramanna, aged about 53

e s -

i
I

years, rfesident.]tof AMD Complex, Nongmynsong,- P.O.Assam Rifles,
Shillong-793 01{, --pre'sently holding the post of the Regional Director,

Atomic f\‘/lvinerals;i‘Dire'ct‘orate for EXploration & Research, North Eastern
Region,fshilvlon_gf,‘ being duly auth'Orised and competent to sig4n this
Affidavit-.in-RepIy% to 'Réjoinder on behalf of the Respondents, do hereby E

solemnly affirm and state as follows:

i

i

4

1
h

1. That a coéy of the Rejoinder to O.A.N0.172/2005 has been served

on me. | have: gone through the same and understood the contents
thereof.
2. That the statements made in the Rejoinder to O.A., which are not

specifically admifted, are hereby denied.

j 4
: .
3. That the Rejomder to the said O. A is not maintainable. Parawise reply .
to the contentlon? made by the Appllcant is furnished as under
Paras 1 & 2 : Wlth régard to the averments made in paras 1 & 2 of the i
‘ E
Rejoinder to‘the,EQrigin‘al Application, it is stated that the contents therein 1
are based on fact;S r'ience no comments need to be offéred. ;
; ' ' x;h




Vo ’
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Para 3 : With reéard to the averments made at para 3 of the Rejoinder to

the Original Application, it is stated that the contents made at par'as 1,28&

3 of Counter Affi'(éav,it' to the said O"A. are reiterated for the sake of brevity.

Further, it is to 'sfubm}it; that the representation dated 24.9.2004 submitted
by the. ‘Applicaﬁt» wés considered by this ‘Respondent’s Directorate
Secretariat, Deplértme'nt of Atomic Energy (DAE), Mumbai. After careful
examination in tﬁle Dep'artment- and in consultation with Director, -Atomic
Minerals Directqrj_af(e' _fd.r Exploration & Research and with the approval of
the Sedretal"y‘,’ ,l‘:)e;:)ar,tment of Atomic Energy who is _the ex-officio
Chairma:n of At_oénic Energy Commission (AEC) his representation dated
24.09.2004 was *f’(jlis.posed of. In 'this_process certain time was Iapéed in
giving réply to jfhe Applicant, which is regretted.v However, it is not
intentional és al'léig.eq:. Further, it .is also to submit that ‘since'the Applicant
is drawing his pén_siori at Hyderabad and in view of the fact that the said
O.A.- is pending \';vith Hon'’ble C.A.T., Guwahati for the last 11 months for
‘want of formationf of thlt_—:‘v Division Bench, a request has been made with the

H

L. )
Registrar, Central Administrative Tribunal, Principal Bench, New Delhi to
. } :

transfer -the saié‘"O.A'. to Central Administrative Tribunal, Hyderabad
Bench, 'Hyderabad, on the grounds that, the headquarters of this
~ Directorate is at Hyderabad where the applicant is also stationed

¥

consequent upbﬁ his retirement. Being a Group ‘A’ Scientific Officer, his

promotions were%dealt at this Directorate’s Secretariat i.e., Department of

Atomic Energy ét ‘Mumbai and all his service details ére available at
Headquarters of {his ‘Directorate atl Hyderaba'd‘/ Mumbai.

The Appliéént in the said para has stated that he is Vmaintaining a
transit accommocﬁatioh at Guwahati to continue his research activity in the
state of Méghala{ya. It is not clear as to the field of research activity. In
accordance with %Rule 10 of Central Civil Services (Pension) Rules, 1972,
‘lf a pensioner wh‘bm, immediately before his retirement was a member of

{ ‘
Central Service C;-i-rou_p ‘A’ wishes to accept any commercial employment

T T e

Il
;
%,

1
i
Al




before the explry of two years from the date of his retirement, he shaill
obtain the prevrous sanctlon of the Government to such acceptance. The
Appllcant retrred on attarnmg the age of superannuation on 28.2.2005 and
was holdmg Ce.ntral Servrce Group ‘A’ post |mmed|ately before his
retirement. And further as per sub-rule 3 of the said Rule, in granting or
refusrngw permrssron to the pens1oner for taking up any commercial

employment, the Government shall, inter alia, have regard, whether his

commercial duties wi'II be such that his previous official position or

knowledge or expenence under Government could be used to give the

proposed employer an unfair advantage The Applicant may be directed
to give the detarl;s of the field of research activities he is contrnurng in the
state of “Meghal'a;ya and also to put to strict proof whether he has taken
permission from the Department to continue his research activities in the
State of ;Megha'laya. On the contrary, tne Applicant has sought permission
of the Competent Authority in this Directorate to act as Honorary Professor

in Amina Institute;'of Technology, Hyderabad which is being processed by

! .
this Directorate.. A copy of the Application dated 29.4.2006 of the

Applicant to the;effect is enclosed as Annexure R/S. Therefore, the

- Applicant's co‘ntention that he maintains a Transit accommodation at
Guwabhati and *_‘prosecuting the Research Activity in his Rejoin'der is
incorrect and baeeless and untenable.

Para 4 : With reg_%ard to the contents made in this para, it is to submit that,
the contents made at ;paras 4.1 to 4.3 of Counter Affifavit to this O.A. are
reiterated for the:sake of brevity. The Applicant alongwith other Scientific
Officers / G who'}we‘re in the zone of consideration for promotion to the
post of Scientiﬁi: Officer / H w.e.f. 1.8.2003 was considered by the
Competent Authority and the applicant’s case was not recommended. His

case was consiqered from Scientific Officer / G to Scientific Officer / H

'2004. His case for promotion to the grade Scientific

during the year ;
{

S

T T sme g
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Officer /.H w.e.f.:1.8.2004 could not be considered, as he had applied for
outside pos_t duripg the previous one yéar. The Applicant was apprised of
the said positiéh vide letter No.12/6(8)/2002-1&M(AMD)/1741, dated
25.2.2065 (Annexure VI t6 the O.A)). As regards producing copy of
promotién scheme / guidelines'these are classified documents, however, if
called. for b;/ fhe Hon’ble Tribunal, they will be produced before the
Hon'ble Tribunal at the tirﬁe of hearing. Further it is to submit that an
Appeal has been filed before Hon’ble High Court of Bombay at Nagpur
against the casé ref.er'_red to by the Applicant in this para. The Hon'ble
High Court vide its Interim order issued on 19.9.2002 granted.stay on the

point of grant of promotions on the basis of deemed dated promotions for

the period from 1993 to 1999 and the case is still sub-judice.

Para 5 : With regard to the contents made in this para it is to submit that
the averments méde at para 4.3 (d) of the Counter Affidavit to the Original
Application are feiterated for the sake of brevity. As alleged the Circular
dated 28.5.1972 and O.M. dated 30.12.1985 are not unconstitutional as
such a decision might have been probably taken to discourage trained /
experienced personnel to leave the organisation and is appreciated by thé

scientific community to which the Applicant belongs.

Para 6 : With regard tb the contents made in this para, it is to submit that
the averments made at para 5.1, 5.2 and 4.8 of the Counter Affidavit to the

O.A. are reiterated for the sake of brevity.

Para 7 : With regard to the contents made in this para, it is to submit that
the averments made at para 6 of the Counter Affidavit to the O.A. are

reiterated for the sake of brevity.

'

) o~
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Para 8 With rébard to the contents made in this para, it is to submit that
these are forma'léénd hv‘ence no comments are offered.

in the "‘g)femises aforesaid, it is, therefore, prayed that Your
Lordshipg would}}v be.pleased to hear the parties, peruse the records and
after hearing theli b'arties and perusing the records, shall also be pleased to

dismiss the presént apﬁlication with cost as devoid of merit.

Place: S\Q\\uv\%
Date: 3‘-6\08\")&005- Q;\ A/}\;\.}-QQ

\D\E\F;'?&'\Ergsm @
Criy s

Regional Director
Atomic Mi.arals Directorare
qF emaw fae
Por Exnl. -inon & ii=znarch
T, st fawm
Bepart - d -z Fnero

a7, fysta-79301"
P NER/ Shillong-70301

e b e Mt -l k. = -
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VERIFICATION

I, K. .U':mamaheswar, son of Late Shri K.Ramanna, aged about
53 years, being iRegibjnaI Director, North Eastern Region, Atomic Minerals
foectoréte for :E_XpiOra’tion & Research, Department of Atomic Energy,
Government of I.ndi_a, Shillong, do hereby declare that the facts stated in

the aforesaid pafas \ to_8 are true to the best of my knowledge

and correct as pér the information derived from the official records of the

Respondents belleved to be true.

Hence verlﬂed and signed here at Shillong on this the 30™ day

of N%“Q,yzoos.

&\\ /R;?&ec

: (ON BEHALF OF THE RESPONDENTS)
Place : $,\\3\\cy\% . (% UMBHAMEIW A
| &efta fkgre

Date : 30\ o%\lﬁb% ; Regional Dirccior
. afr oI

Atomic ¥ - s Jrzcioratse

\ WWFWW

For Ev- - arch
T, mf gt
Depar: - Frergy

yataT &, frsin-79301
NER/ Stullona-703011

B N -



;Sponsored‘by Sana Educational Society
Date: 28" April, 2006
To
Dr. S.Q. Hoda
No.9B
Aero View Towers
Shamlal, Begumpet
Hyderabad - 500 016
Sir
Further to the discussion I had with you, I am pleased to offer ybu the post of Honorary
Professor in the Department of Civil Engineering at the Amina Institute of Technology,

Medchal, R.R. District, Hyderabad.

You will be provided with free conveyance, mobile phone and office accommodation to
perform your duties.

Thanking you

Yours Truly
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/ From- "~ a . ) Hyderabad
Dr. S.Q. Hoda | 29.04.2006
No.9B,-Aeroview Towers,
At: Shamlal, P.O., Begumpet,
Hyderabad - 500 016 (A.P). -
To o

The Chief Administrative & Accounts Officer,

Atomic Minerals Directorate, AMD Complex, Begumpet,

Hyderabad-16. ‘

Sub: - Request for permission for taking up empioyment, reg.

Sir,

I have retired from active service on 28-2-2005 as the Regional Director of
Northeastern Region and within the period of fourteen months since retirement, I have
not taken any commercial employment (copy th office qrder enclosed).

I have recently been offered the post of Honorary Professor in the Dept. of Civil
Engineering at Amina Institute of Technology, Hyderabad (Latter of offer enclosed).

I am there fore submitting the details in prescribe form no 25 for permission from the
competent authority of D.A.E and request to communicate the same at the earliest.

Thanking you,

Yo;\xrs faithfully
I =
W=
S\L ( Dr. S.Q. Hoda)
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IFORM 25
[ See Rule 10 (1) | ) 8
rm of application for permission to Central Services Officers
to accept comercial employment within a period
of two years after retiremeant
Name of the Officer - ' " ~
. N1k > 1 RUL Hol
{in BLOCK letters) or Q_H In Gouam R 1o
Date of retirement 2% -0 2- dSocs
Particulars of the Ministry/Deptt./Office in :
which the officer served during the "last 5 -
years preceding retirement (with duration):.
ame of Ministry/ , Duration
epartment/Office ) Post heid B S
From T'e
M1 C Lngy /7 D | Remanes DO ol 2ol o Tels -2ec —~
o e e fap b - [TH20RY 7 Febo 2008
et 2 bud . h Of- P=pief Pixe® | NV 438 - heveh 2e0l”
Post held at the time of retirement and period 1+ oo h e S Cox <,
for which held ... S 1ads - el 20057
Pay scale of the post and pay drawn by the @ |64p0D —A 52 — >y, VO
€ |q559]=

Officer at the time of retirement
] : Lad Yoy Ssowinm -
Pensionary benefits: .

ensi sted/s icne e
P 1sion expected/sancticned - . Grauity, if any
(comnuitation if any, should he mentionzd)

5 143e5]- Cugn U poREen | 3 3,50000]
w T 37as|: Gwpuliy Pesin
. Details regarding commercial employment 4
proposed to be taken up— -
(a) Name of the firm/company/Co-operative \ywing Twekulz a} ’Téc'\,mo{’ocw ];}w»]ogowat)cm:) .
.Society, etc. ... ! N
. . S . P o
(b) Products being manufactured by the  Tiapes i Dasyae levd)  Dnganeer Teulss
firm/type of ‘business carricd out by the w\ v ?S w& Nb ‘
firm, etc.
ing his official  — NO -

(¢) Whether the official had dur
career, any dealings with the firm, etc?

(d) Duration and nature of the official ™~y a\;y Loeshle
dealings with the firm .
L. Inserted by G.1.. Dept. of Per. & A.R., Natification No. 29/4/83-Pension Unit, dated

15th November, 1984. .
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(e) Name of the job/po

advertised, if not, how
ttach newspaper cutting

)] Whether post was

was offer made (2
of the advertisement,
offer of appointmen i

(g) Description of the duties of the job/post.

(h) Remuneration offered for post/job . \\h[
(i) If proposing 0 set up a practice, -
indicate—
(a) Professional qua_liﬁcation/in the

field of practice

st 6ffered

t, 1

FORMS

and a copy of the
f any)?

(b) Nature of proposed practice
8. Any information which the applicant desires

to furnish in support ©

9. Declaration:—
I hereby declare that—

f his.request

- 139
A\\UV\OMO““_‘j ?‘-()“3.21560‘{ )
' ?evic}mc\\

NC/E C

(i) the employment which 1 propose' to take up will not bring me
into conflict with Government;

es will not be such that my previous official

(i) My commercial duti
position or knowledge
be used-to give, my, proposed employer an

(iiy my commer

the Government departments.

Dated 390l - 2ev

Sy

Signature

Address: WO+ 9>,

 a—
nodA ) s
.~ -

of the applicant

or experience under Governtent could
unfair advantage:

cial -duties will not involve liaison or contact with

T
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| IR EGRSECTEy Government of India o
RECILY St farrT Department of Atomic Energy

Atomic Minerals Directorate for Exploration and Research

\;

1-10-153-156, AT, Begumpet.
C RER Hydudbdd - 500016

| ; 'l'\rj‘ '
Io.AMD-5(9)/93-Dir/1;H PN Wﬁreb.mny 23,2005

«A.'m-

a*rzrfaaaﬁéw OF l«lu« ORDER

T, IG FAGA B ?mﬁa?arﬁmfl S &\ra“mﬁémaﬁ @R a8y, 7@

[T, éxzszzoosﬁﬁmﬁﬁ%ﬁ%uﬁmw@rmw Jaife i
Y ﬁmmwmw el & At e Sirarg

Consequent upon retirement of. Dr..S.Q. Hoda, Scientific Officer ‘G’,
gional Director, North Eastern  Region, AMD, Shill(mcy on superannuation on

.2.2005, Shri K. Umanwheswar Scientific Officer ‘G’ w1ll take over as chlorml
‘ector, North Eastern Reglon unlll further orders.

9ﬁmmmﬁ%wammmwmammm
il - - 7 ‘

Shri K. Umamaligswar will exercise all administrative and financial powers
lelegated to Regional Directors.

Qg U e

(ﬁatﬁ—g:rﬁrm R.M. Sinha)

’ ) ﬁ@?ﬂ; Director
o/ To: : ’

. “.

S

1. Y@ FHEd BEl, éﬁtﬁmaﬁmﬁ ar" BT e, gaT—rw‘H w@f, feran
Dr. S.Q. Hoda, SO (J RJI:,I()IMI Duc,clm NER, AMD, Slull(ms,
N 3RV, ésnﬁm aﬁaamﬂ SN, yERT ﬂa y@aht  foreain

I.

]



/ﬁiﬁfl/ Copy To: ( | - -
LRCAED W%W@W Members of AMD Council.
mwmﬁamﬁmmﬁmmgsﬁffam.w. S

Office of Chairman, AEC. DAE, Mumbai.

YT PRV (Yaer-1 /11),9.8.f1., SER.

Additional Director (Operations - 1/ 11), AMD, Hyderabad.

ey Prverer, St & /< &y Ot A rate 8 /oRr Ay wera & R
meoradl &, U@ fr. 7 Reel / Sept /em9R ¢ forediT /gL /AT / SETEIR,
‘Regional Director, NR/SR/ER/NER/WR/CR/SCR, /\MD New Delhi / Bangalore
/lamshedpur / Shillong /, Jaipur /Nagpur / Hydetabad

T, ST GeSIRTOT E / e A 3T, ol v fA.. e

Head, Ore Dressing Group / BSOlU Group, AMD, FHyrderabad.

Waﬁgﬂ'@, &, %ﬁ'{rsﬂ? All Incharges of' the Groups, AMD, l~-lyd<~:rnbud.

o, .31, wal., [ ergied / faeada

Incharge, BSOI, AMD Visakhapatnam / llmuvananlhapmam

- e YeIaiE v o it T E %?mn?

CA & AO. AMD, Hyderabad.
3¢ ol Fyss, 7.3g f1., teuan =
DCA, AMD, Hyderabad. |
Tf Galrd All concerned. ‘ ' ‘
. DO \v‘° 0%
. Ples ' - ..]f*.w\"\'"

(’(ﬁaiﬁ?:rﬁra R, M Sinha)
A ﬁ%‘fz"'“ﬁ Director
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Guwahati Bench : At Guwahati
OA No. 172/2005
1
Dr. Shaikh Quamrul Hoda ....Applicant
_VS_
Union of India & others i, .....Respondents
/
_ /
- Rejoinder to the affidavit-in-reply filed by 4th'e respondents:

1, Sﬁaikh Quamrul Hoda, Son of Shaikh Kalimuddin, aged about 61 years,
Regional Director (since retired), North Eastern Region, Atomic Mineral
Directorate for Exploration and Research (AMD), Department of Atomic
Energy, C/o..J'isnu Dﬁtta Goswami, “Kanta”, Chenikuthi Hillside, Guwahati-3,

do hereby solemnly affirm and state as follows:

1. That a copy of the affidavit-in-reply filéd by the respondents has been served on
me through my legal counsel. I have gone through the same and understood the

contents thereof.

2. That save and except those statements made in the said affidavit-in-reply which

are not specifically admitted by me, are hereby denied.

3. That with regard to the statements made in para 1, 2 and 3, 1 say that the cause
of action arose within the jurisdiction of this Hon’ble tribunal as the applicant
being dissatisfied and highly aggrieved for not considering his promotion and
promoting his junior to the post of SOH. The applicant submitted his
representation seeking redressal of his grievances on 24.9.2004 and the said
representation was addressed to the Chairman, DAE thorough the Director,
AMD. As per the guidelines of the Ministry of Personnel, Public Grievances and
Penston, New Delhi, vide DO. Letter No. K-11011/5/2003PG dated 3.5.2003,
addressed to the Chairman, AEC, the grievance should normally be redressed

within a period of three months from the date of receipt of representation,

Chaiketh Auammd Neda



however inspite of two reminders dated 13.1.2005 and 23.2.2005, the reply was
issued on 25.2.2005 after a lapse of 5 months and delivered to me on 1.3.2005,
the very next day of my superannuation on 28.2.2005. I believe that this has
been done deliberately to prevent me from challenging the action in any court of
law while in service. All these cause of .action arose within the jurisdiction of

this Hon’ble Tribunal.

The question of drawing pension at Hyderabad is a matter personal to me and
for my convenience for the purpose of medical facility under the contributory
health scheme, although I am maintainihg a transit accommodation .at Guwahati

to continue my research activity in the state of Meghalaya.

The copy of the Letter dated 3.5.2003 is enclosed hereto as
Annexure VII. -

That with regard to the statements made in para 4.1. to 4.3, 1 say that the
contention of the respondents that 1 did not. meet the eligibility criteria for
promotion to the Grade SOH, apart from applying for outside post is an after
thought which was not communicated in the 'impugned letter No. 12/6(8)/2002-
1&M(AMD)/1741 dated-25.2.2005. In this connection, 1 would like to state here
that there is no recruitment/promotion rule for promotion to grade of S.O.H. But
it 1s said that there are some promotion schemé/guideline in the Department,
which are said to be secret/classified documents. If is so, this is against the rule
of the transparency. In one case this Hon’ble Tribunal, Mumbai Bench, held that
— “The respondents by their averments had made it clear that they have thrown
seniority to the wind on the strange plea that seniority is of no concern. Further
they aver that the guidelines for promotion unaer the ‘Merit Promotion Scheme’
of the Department of Atomic Energy followed by AMD and other units of DAE"
are those framed by Trombay Council of BARC (which is the mother Institution
of the Department) and approved by the Department. These norms being directly
linked to the ACR grading of the candidates are strictly classified and are
divulged only to officers who are required to deal with the cases. This provides a
rather curious reading The respondents hold that the norms for the guidelines of
the promotions are classified and or divulged only to the officers required to
deal with the cases. No more evidence of the absence of transparency and
exhibition of nepotism need be cited. While ACRs are confidential documents,

the norms of promotion and guidelines for the DPC are not secret and cannot be

Dhaildh Buuawrd Heda



so. Department of Personnel have clearly laid down the guidelines for the
promotions and the guidelines to be followed by the Departmental Promotion
Committees and these provides transparency and open-ness in Administration.
That the Scientific Organization are not under the purview of the UPSC, for the
purpose of promotion, does not mean that they can be a law unto themselves and
trample upon the rights of their employees. The circumstances of this case and
the reply given by the respondents make us confirmed in our views that the
applicant has not been dealt with properly by the respondents even by their own
standards. We cannot, therefore, ignore the allegation of bias, which the
applicant has made against organization, stating that those like him from the
Minor Engineers Stream are discriminated........... . 1, therefore, crave the
leave of this Hon’ble Tribunal to pray that the respondents may kindly be
directed produce thé said copy of promotion scheme/guidelines at the time of
hearing of the case. 1 also may be permitted to produce of the copy of the

judgment of the aforesaid Mumbai Bench at the time of hearing of the case.

That with regard to the statement madé in para 4.3(d), 1 say that the post of
Regional Director held by me is a Administrative post as provided under para 2
of the Annexure — R2 circular dated 28.5.1971. Moreover, the said provision of
said circular dated 28.5.1971 has been relaxed by the O.M. dated 30.12.1985.
Moreover, this office circular dated 28.5.1971 and O.M. Dated 30.12.1985 has
nothing to do it the provisions of promotion scheme of the Department. The
object as claim to be achieved by the said promotion scheme would certainly be
defined if the said circular and O.M. are not declared as derogatory and violate
of provision Article 14 and 15 Constitution of India. The said circular dated
2851971 and OM. dated 30.12.1985 are unconstitutional, discriminatory,
arbitrary, illegal and the same are liable to set aside and quashed. This Hon’ble
Tribunal has to jurisdiction and power to examine the vires of subordinate
legislation as has been held by the Hon’ble Supreme Court L.Chandra Kumar —
vs- Union of India [AIR1997 (SC) 1125, (1997) 3 SCC 261].

That with regard to the statement made in para 5.1 and 5.2, 1 say that the
contention made in this paragraph are contrary to the provision of the promotion
scheme of the Department. I represented to the competent authority and the
competent authority in their reply (as in Annexure VI) clearly stated that my
promotion could not be considered only for the sole ground that 1 applied for

outside job. No other ground has been assigned for non-consideration of my

Shai\eh Croamud Heda
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promotion to the SOH Grade. Hence, the plea taken in this paragraph are
untenable and cannot sustain as the promotioh scheme said to have been provide
grounds for consideration of promotion. The ground as shown in Annexure VI
in the Application therefore cannot be a ground for non consideration of my
promotion. In this connection 1 also reiterate here that in addition to the
promotion scheme 1 am entitled to get additional weithage for consideration of
my promotion to the SOH Grade by virtue of the Govt. of India, Ministry of
Finance OM No. 20014/3/83-E.1V dated 14.12.1983.

That with regard to the statements made in para 6, 1 reiterate and reassert the

statements made in the Original Application and in this Affidavit and deny the

contention of the respondents.

That the statements made in this affidavit in para 1, 2 and 6 are true to my
knowledge and belief, those made in para 3, 4, 5 and 6 being matter of records
are true to my information derived therefrom and the rest are my humble
submission on legal advice made before this Hon’ble Court. 1 have not

suppressed any material fact.

And 1 sign this affidavit on this 26 th day of July, 2006 at Guwahati.

Shouln Qua mnd Hod

Identified bge Deponent

Solemnly affirmed and signed before me by the

deponent, who, s identified by
shii. B C. y Q... ... , Advocate on this

26 . .th day of July, 2006 at Guwahati.

 Pvpast fettad
Advocate gzg)‘?f%

P



o 5 ANNEXURE - VE 4

ey NG 2 i Y 7 RON L0 US2003-1, )
e e . IR TR — TRy
. nnliim, ey P e GeE sz
, ag RN 11000
vt GOVERNMENT OF INDIA )
MINIS TRY OF PERSONMEL, PUBLIC GRIEVANCES
NSl : : T TR " AMD PENGIONS
atads mad a . N . ' NEW DELIN-110001
. e ) v . . ] .
S.SDAWRA '
2R
.SECRETARY ‘
: . : : May 3, 2003
Tol. :3094840 , ; _
Fax :3002432 ] 2 ' )
Denr Shiri Kakodkar, : :
As you way be aware, instcuctions have been issued by Depariment of : X
Administrative Reforms and Public Grievances (DAR&FC) from time o Gme o ;
cosure that an effective institutionanl mechanism is established for n(lcmlin;, (o public !
prievances promptly. 1 feel that the system would be failing in its primary purposeif ' :
(he harest minimun courtesy, thati is, achknowledgement of the letter received from a | "
complainant is not sent in Gime. The acknowledgement should go nnmc(h.\(t.ly or al l

the mast within three days ()f(hc luclpt of the gr xcunu‘

7. i s i AR T »ﬂWﬁﬁﬂfW%ﬁiﬂﬂﬁ%Tm bl
SR . Im(luc(um\ on the suliw( of  Directors of Grievances® envisage thnf if

agrievance is not redeessed within o period of three-months, Dicector of Grievances
of the concerned Ministey/Departnent should andl for the docwments of the ease nigd :
tadee decision with the approval of (he Seeretry ol flie me(n/l)«mu(uun( ar ll(n(l ¥

ol The Department/Orpganisation, The pchlmnu should be jnformed of the progeess | !
of his/her prievice.

RN tisope that the abaie time limits in processing of the prievances nre Tollowed
i yowr Ninistry/Departinent. This would go n long way in establishing public
conlidence in (he effectiveness -ol (he pricvance redeessul mechanism of - the
Coversimel, -

Wilh vegards,

AR f egﬁﬂ’ aﬂ“épj
. IR < : i b

: ( \\'. ) \“.I[, . 1003"

S . (},,1 . ‘ P‘d

5 ’ Dr. Aol Kakodkar,

Chateman,
Department of Atomic Encergy i
Romm No. 145-A, Sonth Block
l\.(‘\v Dethu,
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Central Admiuistrative Tribucal

1

Guwabhati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

CONSOLIDATED AMENDED APPLICATION IN
ORIGINAL APPLICATION NO.172 OF 2005

\

Dr. Shaikh Quamrul Hoda,
S/0 Shaikh Kalimuddin, aged about 60 years,

1 g‘ P9 SER 200
& qITIIET FTA%13

jy\?c

The  Rorpemlints Trued

Trld b

&%W

Scientific Officer 'G" and Regional Director (Retired)

North Eastern Region,

Atomic Minerals Directorate

for Exploration & Research (AMD),
Department of Atomic Energy,
Shillong, Meghalaya,

C/o Jishnu Dulta Goswami,
"Kanta", Chenikuthi Hillside,
Guwabhati - 781 003 (Assam).

VERSUS

1. Union of India,
Represented by the Chairman,
Atomic Energy Commission and
Secretary, Government of India,
Department of Atomic Energy,
C.S.M. Marg, Anushakti Bhavan,
Mumbai - 400 039.

2. The Director,
Atomic Minerals Directorate
for Exploration & Research (AMD),
AMD Complex, 1-10-153-156,
Begumpet, Hyderabad - 500 016.

3. Shri A.K. Pande,
Regional Director,
Western Region,
52/496 AMD Flats,
Sector-5, Pratap Nagar,
Jaipur - 302 030 (Rajasthan).

+e0oe. APPLICANT

....... RESPONDENTS
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AFFIDAVIT-IN-REPLY FILED ON BEHALF OF THE RESPONDENTS

|, Dr.Rajgopal Mohanty, son-of Shri K.B. Mohanty, resident of AMD
Complex, Nongmysong, P.0.Assam Rifles, Nongmynsong, Shillon§-793
011, Meghalaya, presently holding the post of the Regional Director,
Atomic Minerals Directorate for Exploration & Research, North Eastern
Region, Shillong, being duly authorized and competent to sign this
Affidavit-in-reply to Consolidated Amended Application on behalf of the

Respondents, do hereby solemnly affirm and state as follows:

1. That a copy of the Consolidated Amended Application in
0.A.No.172/2005 has been served on me. | have gone through the same
and understood the contents thereof. | am accordingly conversant with
‘the facts and circumstances of the case and able to depose ’to the same.
I am filing this counter affidavit on behalf of the respondents for the
limited purpose of opposing the admission of the application while

reserving the right to file a moré detailed repl;? if considered necessary.

Save as expressly admitted herein and save what are matters of record, .

each and every allegation and contention made in the said Application
shall be deemed to have been specifically and emphatically denied and

disputed herewith.

2.~ That the statements made in the Consolidated O.A., which are

not specifically admitted, are hereby denied.

3. At the outset it is submitted that the instant consoli.dated 0.A,, is
not maintainable as the same does not come within the jurisdiction of
the Hon'ble Central Administratfve Tribuﬁal, Guwahati Bench, as the
Applicant is permanent resident of Hyderabad after retirement on

attaining the age of superannuation w.e.f. 28.02.2005 and he is drawing
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his pension from the State Bank of India, Public School Branch,
Begumpet, Hyderabad w.e.f. 1.3.2005 (Annexure R/1). The applicant is
also availing medical benefits under Contributory Health Services
Scheme of the respondent’s Directorate being administered by the
Department of Atomic Energy at Hyderabad based on his declaration
that the applicant is stationed at Hyderabad. On this ground alone the

present O.A. may please be dismissed in limini. -

BRIEF HISTORY OF THE CASE :

4, That before traversing the statements made in various paragraphs
of the O.A., a brief history of the case is given below for better

understanding of the facts of the case:

4.1 The Applicant was appointed as Scientific Officer SC in the
erstwhile Atomic Minerals Division (AMD) of the Department of Atomic
Energy [the Atomic Minerals Division has since been re-named as Atomic
Minerals Directorate for Exploration & Research (the acronym AMD
continues)] on 03.11.1971 and subsequently promoted to the post of
Scientific Officer / SD w.e.f. 01.03.1979 and then to the post of
Scientific Officer / SE w.e.f. 1.2.1985 and thereafter to the post of
Scientific Officer SF w.e.f. 01.08.1991, which was subsequently ‘changed‘
(re-designated) to Scientific Officer / F w.e.f. 1.1.1996 on
implementation of V Central Pay CommiSSion. Subsequently he was
promoted to the post of Scientific Officer / G w.e.f. 10.09.1998. All
these promotions were made under the "Merit Promotion Scheme’ of the
Department of Atomic Energy. This Department follows “Merit
Promotion Scheme” in respect of promotions of Scfentific & Technical
personnel. The main feature of this Scheme is that the promotions are

not “vacancy" based and it is far more advantageous as compared to

s



promotions of other Central Government employees who are (excluding

. those in Scientific Departments) governed by vacancy based promotions.

4.2  The Applicant being a scientific personnel is governed by the said

"Merit Promotion Scheme"” and accordingly he has been getting

promotions from time to time as per the said Merit Promotion Scheme
right from his entry into this Department till his rétirement. The salient
features of this Scheme are indicated at para 4.3 beldw for kind perusal.
The Applicant was posted to North Eastern Region, Shillong during

November 1998 and he has been functioning as Regional Director, North

Eastern Region w.e.f. 09.04.2001. The Applicant retired from service on

attaining the age of superannuation on 28.02.2005.

4.3 That it is submitted that all the promotions in respect of the
scientific and technical personnel of the Department are effected in
accordance with the guidelines laid down in the ‘Merit Promotion
Scheme’. This scheme is not vacancy based and the salient features of

the ‘Merit Promotion Scheme’ are detailed below.

4.3 (a) The outstanding feature of this scheme, which makes it basically
different from the concept of vacancy based promotion in other
departments of the Government, relates to creating positions at higher
levels for the growth of an individual through an upgradation system
rather than 'sel.ecting a person by making him compete with other

individuals to rise and occupy an available/vacant higher position.

4.3 (b) According to guidelines under the ‘Merit Promotion Scheme’ to
regulate and guide the process of assessment of performance of the

individuals. According to these guidelines a screening committee takes

¥



into account besides the number of years that an individual has spen‘t in
his present grade, the relevance and excellence of the work carried out
by the individual and reported by him in the self-assessment section of
the Annual Confidential Report and those who get screened in are
further assessed for by a Selection Committee. It is pertinent to
mention here that the cases are decided mainly on the basis of
individuals’ merit in the relevant areas and overall contribution of the
individual in achieving the goal of the organization. It would be seen
that seniority in a given grade, by mere residency in the same grade,
does not by itself place the individual ahead of his peers in the same
grade and make him eligible for consideration for promotion to the next
higher grade. The lower the level of grading of an individual in the
confidential report, the longer he/she se.rves in that grade before being
eligible for consideration to the next higher grade. The above promotion
norms for Scientific and Technical Grades have been duly approved by
Department of Atomic Energy. The norms for promotion of Scientific
Officers are classified since they are directly linked to the Annual
Confidential Report gradings.

"Merit Promotion Scheme’ of Department of Atomic Energy is
implemented/applicable to other constituent units of Department of

Atomic Energy so as to maintain uniformity.

4.3 (c)Thus, it would be apparent that the purpose of this type of
assessment is to provide for rapid growth of people with higher

competence and performance.

4.3(d) In addition to the above, a policy decision has been taken
vide letter No.1/(2)/68-0&M/325, dated 28/29.05.1971(Annexure R/2),

as amended by DAE OM No. 3/1(23)/80-Adm.Il dated 18.4.1980(Annexure



R/3) and No. 5/63/85-R dated 30.12.85 (Annexure R/4) stipulating

conditions while forwarding of applications for appointment in

organizations outside the Department of Atomic Energy (DAE), wherein

for Scientific & Technical Staff at para 1(b) of the letter, it has been
fnentioned that - A
"(b) The persons whose applications are forwarded to outside
organizations will become ineligible for grant of additional
increments / promotion for a period of one year from the
date of application. This condition does not apply in the case
of abplicants for posts in response' to any circular or
advertisement either within BARC or to units under the

administrative control of the DAE."
The said condition is still in force.

5. That having discussed about the salient features of the Merit
Promotion Scheme as above, the reasons for non-promotion of Dr. Hoda

w.e.f. 1.8.2003 & 1.8.2004 are detailed below:

5:1 That the cases of all officers in the grade of SO-G on completion
of 5 years of service in that grade are perused taking into account
various factors including the CR gradings, number of publications,
special achievement and the individual’s overall contributions, to the
organization and only those who are found deserving promotion to the
post of Scientific Officer-H are recommended. Accordingly earlier, the
case of the Applicant alongwith other Scientific Officers / G who were in
the zone of. consideration for promotion to the post of Scientific
Officer/H with effect from 1st August, 2003_. was considered by the

Competent Authority and he was not recommended.

W

P



5.2 That it is pertinent to note here that during the crucial period
(2004) when the Applicant’s case could be considered for promotion
from SO-G to SO-H, the Applicant applied for employment outside DAE
units and his application was forwarded, thus rendering himself
ineligible for consideration with effect from 1.8.2004, on the sole
condition indicated in para 4.3 (d) above, alone. The Applicant applied
for the following posts in response to Vacancy Notices issued by

International Atomic Energy Agency as detailed below:

S.No. IAEA vacancy | For the post of Period
Notice No.
1. | 2003/608 Environmental Assessment | February 2004
Specialist (P-4) in

Dischargeable  Waste  Unit,
Waste Safety Section, Division
of Radiation and Waste Safety,
Department of Nuclear Safety
and Security, Vienna.

2. 2004/007 Uranium Resources Specialist March 2004
(P-4), IAEA

It may be reiterated that in the year 2004 also the Screening
Committee and the Selection Committee -had perused the records of
all those who were within the zone of consideration (viz. those who
had completed 5 years of service in the grade .G) including that of Dr.
Hoda and the Committees had found him not eligible for promotion to

grade H.

5.2.1 That aggrieved with denial of the promotion from the post of SO /
G to SO / H, the Applicant made a representation dated 24.09.2004, to
the Respondent No.1, i.e., Secretary, DAE, Mumbai who is the ex-officio
Chairman of Atomic Energy Commission. The representation of the
Applicant was carefully examined in the department in consultation with

Director, AMD, especially with regard to his contention of non-promotion




to the next grade of SO/ H w.e.f. 1.8.2004 and with the approval of
Chairman, AEC and Secretary DAE. In response to the said
representation vide letter No.12/6(8)/2002-1&8M(AMD)/1741, dated
25.2.2005 the Applicant Dr.Hoda was informed suitably about his
ineligibility for promotion to the grade of SO/H w.e.f. 1.8.2004, as he
had applied for outside posts during that year. It is pertinent to
reiterate here that for promotion from SO-G to SO-H grade, interviews
are not held and the cases are decided mainly on the basis of overall
contribution of the individual in achieving the goal of the organization
and the CR gradings obtained by the officials. For the objective selection
of the deserving candidates a grade list of all officers in the feeder
grade is forwarded to be put up to the Committee for screening. Since
the promotion is non-vacancy based all the officials in each grade falling
in the zone of consideration are included in the service list put up to the
Screening Committee. This list is prepared also taking into account the
date of appointment to the appropriate grade. The Committee reviews
all casés based on number of years‘spent in the present grade, relevance
and excellence of work carried out by the individual, impact of the work

on programmes of the organisation, leadership quality, assessments in

“the confidential reports etc. In the circumstances the seniority in a

given grade, by mere residency in the same grade, does not by itself
place the individual ahead of his peers in the same grade and make him
eligible for consideration for promotion to the next higher grade as per
the Merit Promotion Scheme. The lower the level of grading of an
individual in the confidential report, the longer he/ she serves in that

grade before being eligible for consideration to the next higher grade.

-



PARAWISE REPLY

6. That with regard to the statements made in paragraphs 1 to 3 of
the present application, this case does not come within the jurisdiction
of this Hon'ble Tribunal, as the Applicant is a permanent resident of
Hyderabad having settled down there after his retirement on attaining
the age of superannuation and he is drawing his pension from the State
Bank of India, Public School Branch, Begumpet, Hyderabad w.e.f.
1.3.2005 (Annexure R/1). The applicant is also ay’ailing medical
benefits under Contributory Health Services Scheme of the respondent’s
Directorate being administered by the Department of Atomic Energy at
Hyderabad based on his declaration that the applicant is stationed at
Hyderabad. On this ground alone the present O.A. may please be

dismissed in limini.

7. That with regard to the statements made in paragraphs 4.1 to 4.3 of
the application, it is stated that the contents therein are matters of
record. As intimated to him vide letter No.12/6(8)/2002-
[&M(AMD)/1741, dated 25.2.2005 he was ineligible for promotion to
grade of SO / H w.e.f. 1.8.2004 as he had applied for posts outside DAE
during that year. Apart from'this reason the Applicant was also not
recommended by the Screening Committee and also was not
recommended by the Departmental Promotion Committee constittjted
for the purpose as he was not meeting the eligibility criteria for

promotion to the higher grade of SO/H

8. That with regard to the averments made in paras 4.4 & 4.5 of the
application, it is submitted that these are based on records. Further it

is submitted that, out of 26 (twenty six) publications, the Applicant was

P
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a co-author in 18 papers and his independent papers are 8 (eight) only

and that too mostly on general topics.

9. That with regard to the averments made in para 4.6 of the
application, it is submitted that the arguments made in this para that
“The applicant had steered the performance of the (Northeastern)
Region to a level far exceeding all other regions of AMD” are not based
on facts, but on the contrary, the data on the progress of drilling in the
Northeasterh Region (NER) since 2000-2001 Field Season clearly indicate
that the achievements in drilling as well as the percentage of drilling
days has consistently beén on the decline since the time Dr. Hoda
assumed charge of the Regional Director.

PROGRESS OF DRILLING IN NER SINCE 2000-2001

7 NON-
ACHIEVEMENT |
FIELD | NO. OF | ®@TARGET | (M) AND DR[;';\%{'?G D%SNG
SEASON | RIGS M % A A
(M) (%) (%) (%)
1474
20002001 | 4 1750 o0 24.93 75.07
1324
20012002 | 4 2000 v 19.79 80.21
1132
20022003 | 4 2000 570 16.32 83.68
2003-2004 ™
(UPTO 4 1667* o 15.43 | 84.57
AUG/04) (41%

@ TARGET FOR OTHER AREAS - 750 M PER RIG PER FIELD SEASON

# EXPECTED DRILLING DAYS - ABOVE 55%

* PROPORTIONATE TARGET UP TO AUGUST, 2004

It may also be noted from this record that targets of drilling in the NER
were already reduced to 500 m., as compared to 750 m., per rig per
year in other Regions of the country. It is pertinent to mention that
there is a direct link between proving of uranium reserves and the

progress of evaluation drilling.

P
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10) That with regard to the averments made in péra 4.7 of the
application, it is submitted that his case for promotion to the grade of
SO / H w.e.f. 1.8.2003 was considered bS/ the respective Screening
Committee and Departmental Promotion Committee along with other
eligible candidates and based on the assessment of the work and after
perusal of the confidential reports of the officer, Dr. Hoda was not

recommended for promotion w.e.f. 1.8.2003.

11) That with regard to the averments made in para 4.8 of the
application, it is submitted that, the Office Memorandum
No.20013/3/83-E.1V, dated 13.12.1983 has extended certain benefits for
the personnel serving in North Eastern Region as stated by the Applicant
in the said O.A. as given below :

(a) promotion in cadre posts;

(b) deputation to Central tenure posts; and

(c) courses of training abroad.

" The Applicant being a Scientist in the Depvartment of Atomic Energy and

"the promotions of Scientific & Technical personnel in this Department

being governed by "Merit ‘Promotion Scheme” (under which he got his
promotions in this Department), the scheme which is more advantageous
to the scientific & technical personnel for it is delinked to vacant posts

and the above referred memorandum is not _épplicable in his case.

12) That with regard to the .averments made in para 4.9 of the
application, it is submitted that his case was considered for promotion
w.e.f. 1.8.2003. However, he was not recomme.nded for promotion by
the respective Screening Committee as well as the Departmental

Promotion Committee. It is submitted that mere residency in the feeder
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grade is not the sole criteria for consideration for promotion to grade,
Scientific Officer-H. As has been mentioned above, on completion of 5
years in the grade of SO-G, the promotion cases are considered vafter
taking into account various factors like CR grading, relevance and
technical excellence of thé work done, overall contribution of the
individual in achieving the goal of the organization, achievement of the
individual in various aspects of exploration, etc. As the Applicant did not
meet the norms for promotion in that year he was not recommended
for promotion for the said year. The Applicant also agrees that
promotion is not a right. Further, the averment that his case was not
considered for promotion with effect from 1.8.2004 is also not based on
fact as his case was considered by the respective Screening Committee
and Departmental Promotion Committee as indicated ibid. He was not
eligible for promotion to grade SO/H w.e.f. 1.8.2004 for the sole reason

that he had applied for outside posts during the previous one year. Thus

it can be seen that his case was considered by the respective Screening

Committee, Departmental Promotion Committee and competent
authority for promotion w.e.f. 1.8.2003 and 1.8.2004 but he was found
ineligible for promotion w.e.f. 1.8.2003 and also 1.8.2004, as explained
above. It is further submitted that the Applicant got promotion to higher
posts at varying intervals, which shows that his performance has not
been consistent throughout.

In this context, it is submitted that the Hon’ble Supreme Court in

its judgement dated 12.02.2007 in the Appeal (Civil) No.689/2007 arising

out of SLP(C) No.2410/2007 in the matter of UOI & Anr. VS S.K.Goel &

Others has held that the evaluation made by an Expert Committee

should not be easily interfered with by the Courts which do not have the

necessary expertise to undertake the exercise that is necessary for such

purpose. As such, in the matter of promotion, no judicial review of the

-

v
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DPC proceedings, which are already conducted in accordance with the

Standing Government instruction and rules is warranted. A copy of the

DoPT OM No.22034/3/2007-Esﬁt(D) dated 11.04.2007 is enclosed as

Annexure R/5).

13) That with regard to the averments made in paras 4.10 to 4.14 of the
application, it i; submitted that the Applicant had submitted a
representation dated 24.9.2004 (Annexure - V to the 0O.A.) to the
Chairman, AEC and Secretary, DAE, through Director, AMD, Hyderabad.
The grievances raised by the Applicant have been carefully examined in
the department in consultation with Director, AMD especially with
regard to his contention of non-promotion to the next grade of SO/H
w.e.f. 1.8.2004 and non-transfer to the South Central Region. In
response to the said representation vide letter No.12/6(8)/2002-
I&M(AMD)/1741, dated 25.2.2005 the Applicant Dr.Hoda was informed
sLJitably about his ineligibility for promotion to the grade of SO/H w.e.f.

1.8.2004, as he had applied for outside posts during that year.

As submitted in the para supra, his promotion could not be considered as
per the guidelines on the subject. The said clause has been
incorporated to discourage the efficiént / tréined scientists from going
outside the Department and in order to achieve the goal / targets of the
Department of Atomic Energy within the time schedule, as such
condition does not apply in the case of applicants for posts in response
to any circular or advertisement either within BARC or to units under the
administrative control of the DAE. | Even though Department of Atomic
Energy, Government of India, is a designated member of the Board of
Governors of the |AEA it is an international organisation and not under

the administrative control of the DAE. Hence, the guidelines issued in
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this regard and action taken by the Respondent's department in denying
the promotion are not ultra vires, illegél, unconstitutional and violative
of the provisions of Article 14, 16, 21 & 309 of the Constitution of India.

In fact this condition applies for promotions to those holding lower
scientific posts also. It has been upheld in a number of judgments of the

Apex Court that reasonable restrictions are permissible. ‘

As regards his contention that he was unaware of the
consequences of applying for an outside post, it is submitted that the
Applicant retired from service after rendering about 33 years service in
this Di‘rectorate and had held various positions including that of Dy.
Regional Director and Regional Director. As Regional Director and in the
capacity of Head of Office the applicant was required to discharge
certain Administrative responsibilities also. v1.'his includes the

responsibility to process thé proposals for promotion of officers and staff
working under him and he was expected to be conversant with the norms
for promotion including the conditions regarding ineligibility for
promotion in the event of applying for outside jobs. The condition aBout
the one year bar on promotions in case .of applying for jobs outside is
applicable to those holding tower posts also and during the discharge of
duties of Regional Director, the Applicant is expected to know of such
conditions as part of his normal duties and hence cannot plead ignorance

of existence of this condition in his own case.

As regards Flexible Complimenting Scheme, the Respondents
respectfully submit that the “Merit Promotion Scheme’ is totally
different from the Flexible Complimenting Scheme referred to by the

Third Central pay Commission. In Atomic Minerals Directorate for
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Exploration & Research, the “Merit Promotion Scheme came into effect

in the year 1973.

14) That with regard to the averments made in paras 4.15 to 4.17 of the
application, it is submitted that parawise comments given to para 4.9
and paras 4.10 to 4.14 are reiterated for the sake of brevity. The
.Department of Atomic Energy was established on August 3, 1954. The
objectives of the Department of Atomic Energy are the generation of
electrical power from .atomic energy, and the development and
promotion of the uses of Atomic Energy in Agriculture, Biology, Industry
and Medicine for the benefit of the people. In order to achieve the
above said objectives, the Department has constituted various units viz.
Bhabha Atomic Research Centre, Nuclear Fuel Complex, Variable Energy
Cyclotron Centre, Atomic Minerals Directorate forv Exploration &
Research etc. The above units are sUpported by Scientific,
Technical, Administrative and Auxiliary personnel. The Scientific &
Teéhnical personnel are gove‘rned. under “Merit Promotion Scheme”

which is a non-vacancy based scheme. This scheme, time tested and

found to have been appropriate by more than four decades of

experience, has been by and large adopted in the succeeding years by
other agencies of the Government of India responsible for pursuing
research and development in frontier areas of science and technology,

like Space and Defence oriented institutions.

The promotion norms for Scientific & Technical grades have been
duly approved by the Department of Atomic Energy. The norms for
promotion of Scientific Officers are classified since they are directly

linked to the Annual Confidential Report gradings.

~,
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Merit  Promotion  Scheme  of vAtomic Energy are
implemented/applicable to other constituent units of Department of
Atomic Energy, so as to maintain uniformity. Since the said guidelines
are in operation ever since 1971 and widely accepted by the scientific
community and the prime objective is to discourage the well trained
scientist from going outside the Department and for the welfare of the
country and to achieve the goals of the Department. This scheme which
was first pio'neered by DAE has withstood the test of time and its success
is proven by the fact that over the years several other Scientific
Departments of the Government have adopted similar schemes for their
S&T personnel. Thus the Merit Promotion Schemes for scientific and
technical personnel in the Department of Atomic Enérgy has been a
primary factor in the success of atomic energy programme and sustaining
excellence in science and technology in the country. There are a
number of judgments of the Central Administrative Tribunals of Mumbai
and Hyderabad upholding the validity of the promotion cases resorted to
under the Merit Promotion Schemes.

In view of the above position explained the Hon'ble Tribunal may
in the interest of justice not allow the Applicant to challenge the rules,
order or instruction, etc., in vogue and dismiss the O.A. in limini. The

documents called for by the Applicant are -classified in nature.

15 That with regard to the averments made in para 5 of the application,
it is stated that the Applicant who is covered under the ‘Merit Promotion
Scheme' got benefited with four promotions from SO/SC to SO/SD on
1.3.1979; SO/SD to SO/SE on 1.2.1985; ‘SO/SE to SF on 1.8.1991 and
SO/F to SO/G on 10.9.1998. It is once again reiterated that promotions
under Merit Promotion Scheme in the Respondent Department are
effected by creating the post to accommodate the officers

recommended for promotion by the Selection Committee in accordance
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with the performance of the candidates concerned and not by virtue of
mere seniority or residency in a grade for a particular length of time.
The Applicant became ineligible for promotion for a period of one year,
as per the guidelines issued, as he applied for theApost. outside the
organisation, i.e., IAEA during February, 2004 & March, 2004. The said
gﬁidelines are in operation ever since 1971 énd widely accepted by the
sti_entiﬁc community and the prime moto is to discourage the well
trained scientist from going outside the Department in the larger
interest and welfare of the country and to achieve the goals of the
Department.
16) That with regard to averments made at paras 6 & 7 of the O.A,, it is
submitted that these are based on records and hence no comments are
offered.
17) That with regard to the statement made in para 8 and 9 of the
appljcation, the Respondents state that in view of the facts and
circumstances of the case and the provisions of law, the application is
not maintainable and tenable-in law and therefore the same is liable to
be dismissed with costs as devoid of any merit as the applicant’s case
was considered by the competent authority for promotion w.e.f.
1.8.2003 and 1.8.2004 buf he was found ineligible for promotion
w.e.f. 1.8.2003 and also 1.8.2004 as explained above.

In view of the foregoing it is humbly submitted that the

application may be dismissed with cost to respondents.

Place: Guwahati

Date: j\,\\a\\(\ 1 W/‘A/
| P
- aEg e
Identified by me : b—M Regilonal Director

(Ms. Usha Das, Addl C.G.S.C.) AMD, NER, Shillong,
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VERIFICATION

1, Dr.Rajgopal Mohanty, aged 5\ vyears, being Regional
Director, North Easfern Region, Atomic Minerals Directorate for
Exploration & Research,» Department of Atomic Energy, Government of
India, Shil'long, do hereby declare that the facts stated in the aforesafd

paras _}  to L F( are true to the best of my knowledge and correct

as per the information derived from the official records of the

Respondents believed to be true.

‘ ™
Hence verified and signed here at Shillong on this the Ay day of

229\ 2007. L

(ON BEHALF OF OTHE. RBSRUNDENTS)
asitg fws

Place : ~ Regional Director
Date : . 'AMD, NER, Shillong,

LIST OF ANNEXURES TO THE COUNTER AFFIDAVIT

Annexure R-1 ‘Letter No.AMD-Acts-IlI/Pen/1062/2005,
dated 14.02.2005 giving details of Pension
Payment Order of the Applicant.

Annexure R-2 -Letter No.1/(2)/68-0&M/325, dated
| 28/29.05.1971 on conditions stipulating on
forwarding of applications for outside

appointment in a calendar year.

Annexure R-3 -DAE OM  No.3/1(23)/80-Adm.ll  dated
18.04.1980 on conditions stipulating on
forwarding of applications for outside
appointment in a calendar year.

Annexure R-4 -DAE OM No.5/63/85-R dated 30.12.1985 on
conditions stipulating on forwarding of
applications for outside appointment in a
calendar year.

Annexure R-5 -DoPT OM No.22034/3/2007-Estt(D) dated
11.04.2007 on DPC Guidelines -Appeal
(Civil)No.689/2007(arising out of SLPO
No0.2410/2007 in the matter of UOI & Anr. Vs.
S.K.Goel & Ors - Judgement dated 12.02.2007
of Supreme Court of India.
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By Speed Tork

Govermuncilt u‘ India

. Depariment of Ato;nic Lnergy )Q//
Atamic Minerals Ducctorate fur Fxplormim\ and Research

AMD Corenlex, Begurn”
Ilyderabad - 500 ¢
Dalcd: February 14,2+

-

; No. AMD-Acts-IIUPe/1062/2003.

i

To: ‘ : - ‘\\57 i
L ‘The Pay & Accounty Officer, : N i/
‘ Central Pension Accountng Oflice, W v
- Ministry of Finance, Gowt. of India, (‘h

Trkoot 1 Complex, ‘Bhikaji Cama Palace,

Behind Hotel Hyatt Regency. '

7 AT - Y10

Sir, . ) : . . : . - :
A Pension Payment Order in favour of shri (S.Q. Hoda, Sclentific Ofrticer/SG dotaila ol
which are given below, is forwarded herewith for arrf:mging payment.

Details: , _ . .
1. PPO No. & Date . : . 462280500038 dated 11.02.2005
2. Category of Pension . Supcrannuation Pension
‘3. (a) Araount of BaslcPension ' Rs. 14,3%59/-(Rupecs Fouurteen thousand three biu .
' . and {ifty nine only)
(b) Family Pensiox_{i.n the event Ksld.&ﬁ?ﬁ- (Rupees Fourteen thousand three humiir
of death of the pensioner and filty nlne ouly)

Enhanced rate for scven years
following the date of death
or up (o 24.02.2012 whichever.
is carller. : : - ,‘
- Normal ratc thercaficr. - Rs. 8,798/- (Rupces Eight ‘Chousand Seven Liwe. :
' : and Ninety Elghty only). :
4. Datc of commencerment of Pension ¢ 1.03.2005.

5. Name of the Bank . Srate; Bank of India
Branch ' . pUBLIC SCHOOL BRANCIKL
Y Location & Code No. BEGUMPET, IYDERABAD-500 016 (A1}
‘ . bin. 500016  DANK CODENO: 3728
- Account Wo. . ‘ . IHUTS
Dist. . : ' S BEGUMPET,
, State S m’pmmup'.u-soo 016 (AP,

A Pin , : 500016. N .

050‘5 e 6. Commu’t{llion is belng paid by thjs oflicc on 01.03.2005. Conditions anac\wd {o Pengion -

Y may be madg subject to the conditions specificd in the PPO as well as ander CCS (Pension)

‘[roasury Rulcs. ‘ - | : |
\@) 7. Opted Lor Modical facilities under CHISS Scheme.
Q X )

Yours ¢

(Sr. Account:

——
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serviee to scomo vuployment undar a State Governwent, u public souctaw
uwndertakiog or under a quiagi-Govi. organisalion such ag Universlly ate.
provided they ecrecute a fresh bond to serve the now employer for a npect-

fied period as ditarwined by the Daptt,

Adminlstyalive &nd Avnxilinry Stafrs

In rewpacl of adwjujutrative and auxiliary slallf, an Lheir sorvices &1 an

par with the othker imjloyess of Covarrment of Tudia, the ovdors of Lha

Minlntey of ilome Afrajrs may Le followad., It g nat necesatry Lo
atipulate In their cases, the coudition Ihat trhey wil) not ko eligihle for

promotion for ono yemr from the dale of applention,

hecordine  to Howe Min{stry'a.ordere, In the case of permanent Governmant
sarvanta four oppovtenttiea in a year may be ﬂjven‘To apply in reaponse

to U I.2.0, advertisements or dﬂvertiaementu/Notjcem of Gavarnmant Depart.
mantsfFublia 3eclor undert~kings and antennmous bodies excopt whare withe
Lolding of any such npplication is connidered by tha cowyetent nnthori!?
cencernud ‘to be justified in the puh]io,iﬁteraat. Az regards temporary
LGoveramant servautu'lte édmjniétratiﬁa authoriting should nol ordinacily
rafuse to lopward applications for employment olsewheré, which are n
regpouse to advertisements issued by the U.I,8.C, ov roquautEZfrnm other
Dapirtnonte or wiere the applicant {u likgly to olLtain a pormanent umpioymant
¢ luowhere, 'hey should, howsvar, as a matter of rule, be anked to veslpn
from the puaront Dc;mrtumnt/OFfice, in the evant of their appointment in the

new office,
| N o sd/an/s /1

(M, Janakivaman)
Dy. Fstablistwent Officer

Dy, haLnLlJahmonﬁ_Officoru

A.1.0 fn Persoanel Divialon
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Gavernment. of India’
Depariment of Atomic Energy
C;SoMo Marg.
. Bombay - 400 9.

No.3/1(23)/60-Adm.11 ' April 18, 1980.

GFPICE ME IO RANDUH

Subjeqtz—~Forwarding,of applicetions for outside
,appointmente - Scientific.and Technical
gtaff - Procedurs for.

pesssee”

In partial modification of the various orders
igeued by the Units to,régulate (quarding of applicalt~-no.
‘for outside appointments by the Scienfific and technic !

g _ - stalf of the Department, it has been decided that the
nuober of applications to be forvarded per year 4n reelact
of %cieh%ific/teéhplcal‘staff may be increased to four -
two‘applicationslfor appointments in outslde organisations
ahd the other two for appointmente 4n any of ‘the Unite
under tus administrative control of the Department of
Atonic Energye '

2. The other conditions for forwarding of applicationa

ghall remain unchanged.

sd/ -
i (T. Sethupadhavan)
Deputy gecretrry to the Govt. of Indis.

A}],Béads gf Upits
1ALl officers/Sections of the Secretariat.
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Te L‘{” 0'\' { ' a porlod of two years from the date of promotion.

AT Wi . K11 offlcers tn DAE

A g oW

0/\'\/7

“'tDépartment of Atomlc Energy

ovemmnt of Indta A'V\Y)qu ‘f‘(’;, R/L’ \

T

CeSeMe Ma tQgy
Bolrbpye-doo 039.

Nos 5/63/85-R , : Decenbor 30, 1983,

5 \
Subs Forwarding of applications for outsido
appointments.

tcvo e

'n\o Department was considering the’ question of liberalislng

the oxdeu conttlned in BARC Circular No.1(2)/68-08M~3’25 dated May 28/29,
1071 and DAE o.m. 3/1(23)/80-Adm.I1 dated April 18, 1960 regarding
f/marding of appllcatxons in the case of technical employees. On a

L)P(/ det;lled consideration of tho issue and in consultation with the Staff
side members of the Bepartmental Council under JCM, 1t has been declded
that the follévd‘ng pr‘ocﬁdu:e will be followed ln respect of forwarding of
applicatlons of the tachnical (npmgazo‘t‘ted-) soplcyese in DAE-sndikte~*
Coetituent Unitss= ’

l. The existing restriction, that employees whose applications ;

have been forwarded to outside organisations, will not be
entitled for promotion for a perlod of one year from the
. date of application stands removed with immedlate effects
2! - e
. 6\ 54' - 2 The employees on ‘promotion to higher posts will not be
A oligible to forward applications for outslde employment for

Thg other condltions for forwarding of applications shall remain

i

“unchanged Ln- the case of technical (non~gazettad) employeess

) ALY NS

: ( n.B, Budhim}a )
: Director

Rt _
?\. I-"\‘;: All Heads of Units of DAE : -

[\&}:u/" Ali gaections in DAB - ' ﬁzbé‘wuu W

Gopy to Secretary, .DGparhnenbalfﬂo'c%ul,a TAE.

\”v . (.l\ut Execulive,

g/\ Ateavy Watet Pagjedts.
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_ o (;oveu*,ment of India

~ Ministry of Personnet, Public Grievances and Pensions
Department of Personnel and Training

" OF MCE MTM()RANDUT\/I
Qub]ect - DPC guldehnes --Appeal (C 1v11) No. 689/2007(arising out of SLP (() No

2410/2007 in the matter of UOI & Anr. vs. SK. Goel & Ors - Judgment
“dated 12.2.2007 of Supreme Court of India.

The under51gned is dlrected to say that in jts judgment dated 12.2.2007in the

' ;Appeal (C1v1l) 689/2007 (arising out of SLP(C) No 2410/2007 in the matter of UQI &
" Ant. vs.'S:K.Goel & Ors, the Supreme Court.of India has held that “the DPC enjoy

full d1scretron to" devise 'jts method and procedure for objective assessment of

e

| Surtablhty 4hd merit of the candidate Being considered by it. Hence, the interference

by the High court is not called for”.. The Bench has also noted that the DPC are not
requrred to be gurded merely by the over all gradmg, if any that may be recor ded in

the: CRs but to make its own assessment on the basrs of the’ entries in the CRs. While
dehvermg the above ]udgment the D1vrsron Bench of Hon'ble ]ustlee Dr.

AR Lakshmanan and Hon'ble Justice Mr. Altamas Kabir has observed that it is now
more or less well settled that the evaluation made by an Expert Committee. should
not be easily interfered with by the Courts which do not have the necessary expertise
to- undertake the exercise that is necessary for such purpose. In fact Hon'ble Justice
Dr, Laskhmanan has noted that ho judicial review of the DPC proceedmgs, which are
already conducted in accordance with the standing Government instructions and

rules is Warranted> ‘

2. The above ]ud gment of the Hon'ble Supreme Court is brought to the notice of
’\/Imlstrles/Departments concerned so that they may ensure that any challenge to the
existing - DPC instructions of DoPT in any. Court particularly with regard to
role/authority of the duly constituted DPC on the issue of evaluation of candidates 1s
properly- defended keeping in view the directions of the Hon’ ble Supreme Court i
the matter of UOI & Anr. vs. S.K.Goel & Ors. ' -

b

T o , ‘ | (AK Srivastava)

e

Under Secretaly to the Govt. of India

‘. All ‘Ministries/Departments: of- Government of India.

New Delhi, the 11 April,. 2607

Aosim e s svtsinm i ¥
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- 16.
17,
18.

19.

to: -

CThe PJ.‘G‘Si(’van'Lj.‘,S Secretariat, New Delhi.

The Prime Minister's Office, New Delhi.
Cabinet Secrelariat, New Delhi. .
Rajya Sabha Sem elariat/ Lok Sabha Secretariat, New Dellu

The Registrar General, The Supreme Court of India. . »
The Registrar, Central Administrative Tribunal,’ Prmc1palBench Nes |

The Comptroller and Audit General of India, New Delhi.

- Secretary, Union Publlc Service Comuni ission

The Secretary Shff Selection Cominission, Ncw Delhi.

4

Al attachad ofﬁccs under the Muushy of Poronnel Publm Gri

Pensions. - ‘ | : - 5;;'

’ __Nahonal Commlssmn for C:cheduled Castes, No Dellnjv‘E‘
- National Comumission for Scheduled Tribes, New Delhi. ‘:! Lo
‘Secretary, National Councﬂ(JLM) 13, Ferozeshah Road,;New I i

Establishment Officer & A.5. ' ST

National Commission for OBCS, New Delhi. b , '

All Officers and Sections in the Dcpal‘rment of Pc1 sonne] and Traini
Facilitation Center, DoP&T(2 0 COEI&))

NIC (DoP&T) for placing this Ofﬁce Memmandum on the Website
of DoP&T.

g thabhshmcnt(D) Scctlon (200 cogw )
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OA No. 172/2005 | \‘3’ =

Q 5
}
Dr. Shaikh Quamrul Hoda.. Apphcant g; g}

_VS_

o

Union of India & others..........Respondents

SYNOPSIS OF THE REJOINDER filed by the
Applicant | |

This rejoinder affidavit if filed by the applicant to the affidavit-in-

opposition filed by the respondents.

The issue of want of jurisdiction is settled by the Hon'ble Central
Administrative Tribunal, Principal Bench in PT Case No. ~

251/2006. This Hon’ble Tribunal has the jurisdiction. (Para 4)

MP No. 60/2007 has been allowed directing the respondents to

produce all the 5 categories of records in the Curt (Para 5)

25.2.2005- The Impugned order speaks about a sole ground for
non-consideration of promotion of the apblicant. Impugned order
hits the provisions of Art. 14 and 16 of the Constitution of India
(Para 6)

25.2.2005- The impugned order is silent about Screening

Committee & DPC (Para 7)

Qualitative and quantitative assessment of eligibility criteria was
not done. Respondent No0.3, eo-nominie implicated, is silent
about the mater. The affidavit contains derogatory remarks.
(Para 8) |
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Provisions of incentive in OM-dated 14.12.1983 denied to the
applicant (Para 9) '

Ratio laid down in “Union of India & ano -v-s Sk Goel” are in
different footing and is not applicable to the instant case. (Para

10).

Circular ~dated 28/29.5.1971, OM dated 18.4.1980 and
30.12.1985 are derogatory to Art. 14 and 16 of the Constitution
of India and are superseded by the OM dated 20.6.1991.

Hence, the impugned order dated 25.2.2005 is liable to be set
aside and quashed and the application is prayed to be allowed

with all consequential benefits to the applicant.

Filed by:
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OA No. 172/2005 Guweheti Banch
Dr. Shaikh Quamrul Hoda..l...,....Applicant
_Vs-
Union of India & others..........Respondents

Counter Affidavit / Rejoinder filed by the
applicant to the Affidavit-in-reply filed by the

respondents:

I, Shri Shaikh Quamrul Hoda, son of Sri Shai\kh Kélimuddin, aged
about 62 years, Ex-Regional Director, AMD for Exploration and
Research, Shillong, C/o. Jisnu Dutta Goswami, “Kanta .
Chenikuthi Hillside, Guwahati — 3 do hefeby solemnly affirm and

state as follows:

That | am the applicant in the abovenoted OA No0.172/2005 and

—

as such | am fully acquainted to the facts and circumstances of

the case.

2. That a copy of the affidavit-in-reply filed on behalf of the
respondents has been served on me. | have gone through the

same and understood the contents thereof.

3. That the statements made in the said affidavit-in-reply, which arc

not specifically admitted are hereby denied by me.

4. That with regard to the statements made in para 1 and 2 of the

said affidavit | have no comment to make as the same are

g\ (Erownsl - Jteda
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general statements. But {Méﬁm.theust&t.emems made 11
para 3 and para 6, | say that the said objection cannot sustain as
the issue has been settled by the Hon’ble Central Administrative
Tribunal, Principal Bench, New Delhi in PT Case No0.251/2006
thereby rejecting the plea of jurisdiction. | crave the leave of this
Hon'ble Court to allow me to produce the copy of the said order

at the time of hearing if so warranted.

That with regard to the statements made in para 4.1 to 43 and
4.3 (a) to 4.3(d), | say that these are all matters pertaining to
records and hence nothing is admitted in absence of such
records. Moreover, this Hon’ble Tribunal while allowing the MP
No.60/2007 filed by this applicant, has already issued the
specific direction to produce all the relevant 5 different

categories of records as prayed for in the said Misc. Petition.

That with regard to the statements made in para 5, 5.1, 5.2 and
52.1, | say that these averments made on affidavit are not in
conformity with the impugned order dated 25.2.2005 (Annexure
VI of the OA) as apparent on the face of records as in para 3 of
the said impugned order dated 25.2.2005. It is very much clear
on the face of the said impugned order that the case of
promotion of the petitioner has not been considered by the
respondents as he applied for outside' post during the previbus
one year. If that was the only stand / ground for non
consideration for promotion, the respondents cannot import any
other such ground / reason which is not explicit on the face of
the said impugned order. Moreover the right to be considered for
promotion is a fundamental right covered by Article 14 and 16 of
the Constitution of India and the said impugned order woutd
directly hit the said Constitutional right of the applicant. | also
deny all such other statements, which are not supported by
records as the same are pertaining to records only unless such

records are produced and testified.

NUSTAR (ol Hodg
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That with regard to the statements made in para 7, | say that the

impugned order dated 25.2.2005 is completely silent about the
alleged non-recommendation by the Screening Committee and
the DPC alleging that the applicant was not meeting the
eligibility criteria for promotion. | strongly deny the correctness
of those statements, as the impugned order dated 25.2.2005 is
silent all about these and more so in absence of any such
records of process of promotion by the Screening Committee of
the DPC and the comparative statements of bio-data of the

applicant and the respondent No.3.

That with regard to the statements made in para 8, | say that
these are matter very personal to the respondent No.3. who is a
party by name in this application. The qualitative and
guantitative assessment of educational qualification and merit
has to be countered / analysed by the said respondent No.3 to
show that his works are materially superior to the standard of the
applicant. The reply given on behalf of the respondents by Dr R
Mohanty, who is not a higher authority cannot assess and or
compare the quality and quantity as “general topics’. This 1s
highly objectionable as the same is not based on any expert
evaluation / report. Therefore | deny the correctness of those
statements and say that these are far from any truth. Moreover,
such derogatory remarks by a junior officer are not warranted
unless such remarks are supported by any such proven records
and comparative statements showing the works and merits of the

respondent No.3 and the applicant.

That with regard to the statement made in para 9, | directly deny
the correctness of the assessment as the same are not based on
any law or rules. Moreover, the respondents have totally ignored
about the inaccessibility and difficult terrain of the North East
region as emphasized by the Govt. of India, Ministry of Finance

in OM dated 14.12.1983 as in Annexure IV of the OA. In addition

to the said ground realities, the fact of terrorist activities

9

\
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prevalent and the law and order situation in the region including
the State of Meghalaya is a matter fact and fit for judicial notice
and well known to the Govt. of India and the respondents But
the respondents have taken every steps to negate the legitimate
claim of the applicant, but miserably failed to show in their reply
as to how the respondent No.3 is more meritorious and superior
to the applicant to be fit for promotion to the Grade SO-H by
superseding his senior, the applicant. That being the position the
said statements have no bearing with the right of the applicant to

be considered for promotion of the applicant.

That with regard to the statements made para 10,11 and 12, |
say that as apparent on the face of the impugned order dated

25.2.2007, the case of promotion of the petitioner to the Grade

SO-H was not at all considered by the respondents on the plea

that the applicant applied for outside job. That being the fact the
question of non-consideration by Screening Committee or the
DPC on the basis of so called Merit Promotion Scheme is an
evasive twist to cover up the truth.. The case of the applicant
was not considered at all and he was kept outside the zone of
consideration as stated by the res'pondents themselves in the
impugned order itself. The weightage to be given and considered
under the OM dated 14.12.1983 was never taken into
consideration, as the impugned order is silent in this regard. As
such the averments made by the respondents cannot sustain in
law and the case referred to in UOI & another -vs- S K. Goel &
ors has no factual and legal bearing with the present fact and
situation so far as the case of the applicant is concerned. | also
say that the case of the applicant was never considered by any
such Screening committee/ DPC as per any standing
Government instructions and rules. In this connection | turther
beg to submit that in a case of similar nature in OA
No0.1043/1999, the Hon’ble Division Bench Of Mumbai Bench of
this Hon’ble Tribunal held that the question of seniority cannot
be thrown to the wind. The guidelines of Merit Promotion
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Scheme directly linked to the ACR Grading and such guidelines
cannot be secret or confidential. It is further added by the said
Hon’'ble Tribunal that the Scientific Organizations are not under
the purview of the UPSC, for the purpose of promotion, does not
mean that they can be a law unto themselves and trample upon
the rights of their employees. Accordingly the said Hon'ble
Tribunal while allowing the application further observed that the
respondents to have re-thinking on their promotion scheme and
to spell it out correctly for the sake of transparency and
administration and to avoid charges of nepotism, which augurs
bad for the fair name of the organization and its illustrious
founder. The said Hon’ble Tribunal also further observed that the
maintenance of seniority list is not at all relevant for promotion
and that the guidelines and norms for promotion are classified
and cannot be disclosed are anachronisms. In view of the said
order of the Hon'ble Tribunal, Mumbai Bench, | do not admit
anything, which are not supported by any such proof / evidence

on record and provisions of law.

That with regard to the statements made in para 13 and 14 |
reiterate and reassert the foregoing statements made in this
affidavit and in the OA. Apparently it is now an admitted fact that
the provisions of circular dated 28/29'"" May 1971, OM dated 18'"
April, 1980 and 30" December, 1985 are superseded by the
Govt. of India general order dated 20.6.1991 as in Annexure Xl
of the OA. The law is also well settled that when there are two
separate provisions of law and the said two different laws are
inconsistent with each other, the later will prevail over the prior
law. Therefore the provision of order dated 20.6.1991 would
prevail upon the other circular and OMs as stated above and
therefore the impugned order dated 25.2.2005 cannot sustain in

law and the same is liable to be set aside and quashed.

That with regard to the statements made in para 15,16 and 17 |

reiterate and reassert the statements made in the OA and in this

it
—— |
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affidavit and say that the right to be considered for promotion is
a fundamental right as provided under Article 14 and 16 of the
Constitution of India. Any such law / guidelines / scheme made
by any authority if comes in conflict or in derogation to those
fundamental rights are to be declared unconstitutional and the
same are liable to be struck off to the extent of their repugnancy
or to the extent of said offending provision. Therefore the
provisions contained in the circular dated 28/29"™ May 1971, OWM
dated 18' April 1980 and 30" December 1985 restricting and
limiting the rights to be considered for promotion are directly
offending and repugnant to the provisions of fundamental rights
under the Article 14 and 16 of the Constitution of India and
therefore the same are liable to be struck down and set aside to
the extent of such offending / repugnant provisions and the
present application be allowed directing the respondents to
consider the case of the applicant for promotion from grade SO
G to SO-H as if the restriction imposed by the said circular / OM
dated 28/29" May 1971, 18™ April 1980 and 30" December 1985

never existed.

That | also respectfully submit that it is a fit case where this
Hon’ble Tribunal be pleased to exercise its power and
jurisdiction and also be pleased to allow the prayer of the
applicant for upholding his right to be considered for promation
the grade SO-G to SO-H and if the applicant is found fit for such
promotion then to give him all the consequential benefits with

retrospective effect.

That in any view of the matter and under the facts and
circumstances of the case and the provisions of law it is a fit
case where this Hon’ble Tribunal may be pleased to upheld the
accrued Constitutional right of the applicant and direct the
respondents to hold a review Screening Committee / DPC for
consideration of promotion of the applicant strictly as per

established rules and procedure.

ANVECY Suowinl Hode
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[ Guwahati Berch
That  the  statements made in this  affidavit in
Cpara.. o t057 81041 are true to my knowledge and belief,
those made in para @‘(‘(?-%e- .............:...being matter of

records are true to my information derived therefrom and the rest
are my humble submission before this Hon’ble Tribunal. | have

not suppressed any material fact.

/
And | sign this affidavit on this .Z.HJA day of November 2007 at

Guwahati.

oty Quammd Hodg

ldentified by me - Deponent

Solemnly affirmed and declared before me by
the depogient who is identified by

hKC ?M\MC ceiiiiiiiio o, Advocate
on this the 4 th day of November 2007.

*
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Cm\ggggfl AVIT-IN-REPLY TO THE REJOINDER FILED BY THE APPLICANT IN

ORIGINAL APPLICATION NO.172 OF 2005

Dr. Shaikh Quamrul Hoda, T, - M *g-
S/0 Shaikh Kalimuddin, aged about 60 years, :‘n:?:;{ Aiﬂ:ﬁl{:“‘ziﬁm‘;‘m
Scientific Officer 'G' and Regional Dlrector (Retlred(f |

~North Eastern Region,

SO e e e L Y, A e 4

Atomic Minerals Directorate . ' C =9 AN

for Exploration & Research (AMD), YIRTR F4TENG

Department of Atomic Energy, "~ “Guwahati Bench

Shillong, Meghalaya, — ‘ ;

- C/o Jishnu Dulta Goswami,
"Kanta", Chenikuthi Hillside, : .
Guwahati - 781 003 (Assam). o «e.... APPLICANT

VERSUS

- 1. Union of India,
Represented by the Chairman,
Atomic Energy Commission and
. Secretary, Government of India,
~ Department of Atomic Energy,
*% . C.S.M. Marg, Anushakti Bhavan,
o5 Mumbai - 400 039.

2. The Director, :
+~ Atomic Minerals Directorate
for Exploration & Research (AMD),
AMD Complex, 1-10-153-156,
Begumpet, Hyderabad - 500 016.
3. Shri A.K. Pande,
Regional Director,
Western Region,
52/496 AMD Flats,

Sector-5, Pratap Nagar, . '
Jaipur - 302 030 (Rajasthan). © sesssee RESPONDENTS

AFFIDAVIT-IN-REPLY TO THE REJOINDER FILED BY THE APPLICANT
ON BEHALF OF RESPONDENTS
The Respondent named above respectfully submits as under: -
1. In view of the Rejoinder filed by the Applicant it has become necessary
for the answering Respondent to file Additional Submissions by way of reply

to the rejoinder which the answering respondent submits as under-.
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2. As to Para-1 to 3 : The averments made this paras are formal in nature

and therefore no comments are made by the respondents.

3. As to Para-4: No comments.

4, As to para.5 : Facts furnished in para 4.1 - 4.3 & 4.3 (A), 4.3(b) in
reply to Consolidated Amended Application are reiterated for the sake of
brevity.

5.  AstoPara.6 & 7: It is respectfully reiterated that a policy decision has

been taken vide letter No.1/(2)/68-0&M/325, dated 28/29.05.1971 as

amended by DAE OM No. 3/1(23)/80-Adm.|l dated 18.4.1980 and No. 5/63/85-

R dated 30.12.85 stipulating conditions while forwarding of applications for

appointment in organizations outside the Department of Atomic Energy (DAE),

Wherein for Scientific & Technical Staff at para 1(b) of the letter, it has been .
_ mentioned'thet -

"(b) The persons whose applications are forwarded to dufside-

File in Ce.’o on e . T
----------------- organizations will become ineligible for grant of additional

Court Officer increments / promotion for a period of one year from the date of

e Shs

L

application.  This condition does not apply in the case of

e applicants for posts in response to any circular or advertisement
| gty mratae erfauar
Central Administrative Tribupel either within BARC or to units under the administrative control of

s mRIANT the DAE."

qI1ETeT F4Ty9YE . The said condition is still in force.
Guwahati Bench

—

The reasons for non-promotion of Dr. Hoda w.e.f. 1.8.2003 & 1.8.2004 are
detailed below:

L . “That the cases of all officers in the grade of SO-G on completion of 5 years
of service in that grade are perused taking into account various factors
including the CR gradings, number of publications, special achievement and
the individual’s overall contributions, to the organization and only those who

. are found deserving promotion to the pest of Scientific Officer-H a}e
recommended. Aecordingly earlier, the case of the Applicant alongwith other

Scientific Officers / G who were in the zone of consideration for promotion to
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wuwahati Bench
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« .
the post of Scientific Officer / H with effect from 1st August, 2003 was

'd

%

considered by the Competent Authority and he was not recommended. “

Hence this Department has not violated the Article 14 and 16 of the

Constitution of India.

6. As to Para 8: It is respectfully submitted that the statements made in
this para are hereby denied. It is submitted that Dr.R. Mohanty, has been
declared as Head of Office. He is holding the post of Regional Director of

North Eastern Region, AMD, Shillong and he is authorized to sign the

bt e
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achievements in drilling as well as the percentage of drilling days has

the Regional Director.
Officen. |
Co‘urt "}

Tt

ents on behalf of the Department.

PROGRESS OF DRILLING IN NER SINCE 2000-2001

As to Para.9: That with regard to the averments made in the said para
(NER) since 2000-2001 Field Season clearly indicate that the

jamn .AA———*————"? . . . .
File in Court 0w 80N istently been on the decline since the time Dr. Hoda assumed charge of

\

Al

NON-
ACHIEVEMENT | # DRILLING
FIELD NO. OF | @TARGET DRILLING
(M) AND DAYS
SEASON RIGS M) DAYS
(%) (%)
(%)
1474
2000-2001 4 1750 24.93 75.07
(84%)
| 1324
2001-2002 4 2000 19.79 80.21
(66%)
1132
2002-2003 4 2000 16.32 83.68
(57%)
2003-2004
688 |
(UPTO 4 1667* 15.43 84.57
(41%)
AUG/04)

@ TARGET FOR OTHER AREAS - 750 M PER RIG PER FIELD SEASON
# EXPECTED DRILLING DAYS - ABOVE 55%
* PROPORTIONATE TARGET UP TO AUGUST, 2004
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' ' It may also be noted from this record that targets of drilling in the NER were
already reduced to 500 m., as compared to 750 m., per rig per year in other
Regions of the country. Itis pertinent to mention that there is a direct link _
between proving of uranium reserves and the progress of evaluation drilling.

Hence the averments made by the applicant in this para are denied.

8. As to Para 10: That with regard to the averments made in this para of

the rejoinder, it is submitted that his case was considered for promotion
w.e.f. 1.8.2003. However, he was not recommended for promotion by the
| /ESpective Screening Committee as well as the Departmental Promotion

Fde'in Ciowl- C mmittee. It is submitted that mere residency in the feeder grade is not the

criteria for consideration for promotion to grade, S;ientific Officer-H.
A§ has been mentioned above, on completion of 5 years in the grade of 50-G,
the promotion cases are considered after taking into account various factors
like CR grading, relevance and technical excellence of the work done, overall
contribution of the individual in achieving the goal of the organization,

achievement of the individual in various aspects of exploration, etc. As the

it s Waen e
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: v i
] SEARY 'ﬁ"f‘ ‘NM ;ifgp‘p,hl ant did not meet the norms for promotlon in that year he was not
{ Central AdIiDIU

_ g AN N7 recommended for promotion for the said year. The Applicant also agrees
! AR

— d‘mtmthat omotion is not a right. Further, the averment that his case was not
L Guwaheti Bench

—ﬂonsrdered for promotion with effect from 1.8. 2004 is also not based on fact

as his case was conSIdered by the respective Screening Committee and
Departmental Promotion Committee as indicated ibid. He was not eligible for
promotion to grade SO/H' w.e.f. 1.8.2004 for the sole reason that he had
applied for outside posts during the previous one year. Thus it can be seen
that his case was considered by the respective Screening Committee,
Departmental Promotion Committee and competent authority for promotion
w.e.f. 1.8.2003 and 1.8.2004 but he was found ineligible for promotion w.e.f.
1.8.2003 and also 1.8.2004, as explained above. It is further submitted that
the Applicant got promotion to higher posts at varying intervals, which shows

that his performance has not been consistent throughout.
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In this context, it is submitted that the Hon’ble Supreme Court in its

judgement dated 12.02.2007 in the Appeal (Civil) No.689/2007 arising out of

SLP(C) No0.2410/2007 in the matter of UO! & Anr. VS S.K.Goel & Others has

held that the evaluation made by an Expert Committee should not be easily |

interfered with by the Courts which do not have the necessary expertise to
undertake the exercise that is necessary for such purpose. As such, in the
matter of promotion, no judicial review of the DPC proceedings, which are
already conducted in accordance with the Standing Government instruction

and rules, is warranted.

9. As to Para.11 & 12 : That with regard to the averments made in this

i

para, it is stated that the Applicant who is covered under the 'Merit_.

romotion Scheme’ got benefited with four promotions from SO/SC to 50/SD
n 1.3.1979; SO/SD to SO/SE on 1.2.1985; SO/SE to SF on 1.8.1991 and SO/F
Lo SO/G on 10.9.1998. It is once again reiterated that promptions under
Merit Promotion Scheme in the Respondent Department are effected by

creating the post to accommodate the officers recommended for promotion

g ggrafaw afa
Central Admicistrative 11bius
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e {Selection Committee in accordance with the performance of the

.candidates concerned and not by virtue of mere seniority or residency in a

| g =«Tevsgade for a particular length of time. The Applicant became ineligible for

Guwahati Bench

prorretion for a period of one year, as per the guidelines issued, as he

' apblied for the post outside the organization, i.e., IAEA during February, 2004

& March, 2004. The said guidelines are in operation ever since 1971 and
widely accepted by the scientific community and the prime moto is to
discourage the well trained scientist from going outside the Department in
the larger interest and welfare of the country and to achieve the goals of the
Department.

It is further submitted that the Applicant being a Scientist in the
‘Department of Atomic Energy received promotions under the Scientific &
Technical category of Department, which is governed by "Merit Promotion

Scheme" the scheme which is more advantageous to the scientific & technical
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personnel for it is delinked to vacant posts, cannot raise an objection about

- :

the various circulars at this stage.

10.  As to Para 13 & 14 : Formal in nature and hence no comments are
offered.
The application is therefore, not maintainable and tenable in law and

theréfore the same is liable to be dismissed with costs as devoid of any merit.

Shillong
DATED January -2008

~ Additional Central Govt. Standing Counsel

for Respondent No.2
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I, Dr.Rajgopal Mohanty, aged 51 years, being Regional Director,'

North Eastern Region, Atomic Minerals Directorate for Exploration &

Research, Department of Atomic Energy, Government of India, Shillong, do
hereby declare that the facts stated in the aforesaid paras 1. to 10 are true to

the best of my knowledge and correct as per the information derived from

it S «fa=<#e bofficial records of the Respondents believed to be true.

Central Admuistraiive Tnb
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qanrel =z 1IN
\ Guweheti Bench

unal
Hente verified and signed here at Shillong on this the second day of January,

2008,

~ Place : Shillong

(ON BEHALF OF THE RESPONDENTS)

___{DR. R.MOHANTY)
i PR

Regional Director
ate £ 2.1.2008 Atomic Minerals Directorate
For Exploration & Research
o] Sl T
Department of Atomic Energy
qater &=, R - 793011
NER / Shillong-793011.



