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• 	29.6.2005 Ipresent $ Hon'le SrL justice d. 

	

- 	 I 	 Sivarajan, Vice-chairman. 

dc - 	 Heard zir. J. purkayasthat learned 
icounsel for the plicant and also Mr. 

o 	 St • Sarkar, learned counsel for the 
• 	.. 	 Railwaya. 

• 	 !?Y. legistr.r 	 Admit. Issue noice t.0 the respo 

• 	 -"• 	 • 	 . 1ndents. Returnable 'o.7.2005. 
- S 	 • 	 . 	 post on 28.7.2005. 

C) 

4_ 
Ij / 	 • 	• 	 . 	 Vice-Chairman 

• 	 mb 
I-S 	. 	 . 	 • 	 .,•. • 	 • 	 - 

28.7.2005 	 Mr. 3. Purkáyastha, learned 

counsel for, the, applicant is present., 

• 	 1 	 fMr.M. Chanda, learned counsel on 
•_,.__/• 	 X 	 I 
.j °•. ' °•• 	.; 	 behalf of Mr. J.L. Sarkar,. learned 

p10. j (_ 9 	• 	 counse' for 'the 'respondents seeks 

i,,, 	
• 	1 adjournment. Post on 31.8.2005. 

i 	. 

 

I.Written statnent, if any, in the 
• 	 ' 	I 	 , 	meantime. 

• 	•i p • 	 . 	-'9; 
/ N 	I 	• 	 . 

Menber 	- 	Vice-Chairman 
mb  
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31.8.2005 	Mr. J.'. Sarkar,learned 

counsel for. thd respondents submits  

	

• U\LL 	 that service is not complete. Post 

on29..005. 	. 

- •. 	 . 	
Vice-Chairman 

Vj  

CO 
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- 	
- 	 -r 	 - 

06.10.2005 	Mr. J. Purkaya3tha, learned 

counsel for thØ appJicant is 

	

3 	 I 	 kpresent. Dr. M.C. Sarma, learned 

counsel Th thrailwäys submits 

that he has rebeied parawise 

comments and rèquies some time. 

• 	 Post 9(12:3.11.2005. 
• 	 •. 

• 	 .-. 	..i 

( H 
et •ViceC.hairman -- 

nib  

23.11.2005 	Mr.J.Purka?astha., 1earne4..$in - 

sel for theaplitáàn anr14. C. 
• 	 S 	 .• • 

	

4 	 Sharina 1earned2 	1%y CCDLnSe  

	

* 	 arepres6t. The aWay couns1 sU 
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to file witt 

• 	
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l.l.206 	Mr. J. Piirkayasthao léarne 

c.unsel for the applicant and Dr.. 

M.C. Sarma, learned railway counsel 
ilie for the resp.ndents,present 

tb oj 
r. M.C. Sarma, 1earne 

railway counsel surnits that he 
requires a short time to file 

1 6ex- 	 written statement, Counsel for the 

applicant seeks for an •rer for 

hearing of the case. Post the Natkn 
matter on 13.2.20 for hearirs 

written statentent and reply, if any 
in the meantie. 

• 	 / 

Vice-Lha irTnan 

MID 

	

l3.2.206 	Post on 6.3.206 for hearing. 

vice-ciairma 

mb 

	

.3.20e 	Heard learned counsel for the 

parties. Order passed, kept in separate 

sheets. 
The O.A. id dissed of in terms 

of e order. No costse 
o7 g/A4 

Vice-Chalrman(J) 	Vi Cuiraii(A) 

00 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

171 of2005 
O.A.No. ........... ................................................................... 

06.03.2006 
DATE OF DECISION ......................... 

Sri P.Bordoloi 

Applicant/s  

Mr. J.Purkayastha 
...........................................................Advocate for the 

Applicant/s. 

Versus - 

General Manager, NF.Rly. & Others 
............................................................Respondent/s 

Dr.M.C.Sarma, Railway Counsel 
...........................................................Advocate for the 

Respondents. 

CORAM 

46 	 THE HON'BLE SRI B.N. SOM, VICE CHAIRMAN (A). 
THE HON'BLE MR. K.V. SACHIDANANDAN J  VICE CHAIRMAN (J) 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not 7 

Whether to be forwarded for including in the Digest 
Being complied atJodhpur Bench? 

Whether their Lordships wish to see the fair copy 
of thejudgment? 

jdNo 

irman (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 171 of 2005 

Date of Order: This is the 6th March 2006. 

THE HON'BLE SHRI B.N.SOM, VICE CHAIRMAN (A). 

THE HON'SLE SHRI K. V.SACHIDANANDAN, VICE CHAIRMAN (3). 

Sri Prameswar Bordol.oi 
S/o Sri Lohar Singh Bordoloi 
Viii: Majgaon, P.0: Saraibari 
Dist: Morigaon, (Assam) 	 Applicant. 

By Advocate Shri J.Purkayastha 

- Versus 
 

Union of India represented by 
the General Manager 

 

N.F.Railway, Maligaon. 	V 	

V 	 V 

The Chief Mechanical Engineer 
N. F ,Railway, MaUgaon 
(The Reviewing Authority). V 	

V 

The Additional Divisional Railway Manager 
N.F.Railway, Lumding 	 V 

(The Appellate Authority). 

The Senior Divisional Mechanical Engineer (Diesel) 	V 

N.F .Railway, Lumding. 

Respondents . 	 - 

By Dr.M.C.Sarma, Railway Counsel. 

ORDER(ORAL) 
 

SACHIDANANDAN I  K. V. (V.C.) : 

The applicant, while functioning as DSL/Turner-II 

under 	Senior 	Section 	Engineer 	(Diesel.), 	Lumding, V 

N.F.Railway, has to leave to his native place to attend his 

ailing parents. He remained absent with effect from 

kt'~ 
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23.7.2001 to 28.8.2001 i.e. for 37 days. He submitted leave 

application on 29.8.2001 praying for joining duty but he 

was not allowed to resume duty. Charge • memo was issued on 

10.8.2001 on the alleged charge of unauthorized absence. He 

has also submitted his reply against the memorandum of 

charges but after the enquiry his servIces were terminated 

i.e. removal from service Imposing a major penalty. 

Aggrieved by the said action the applicant has filed this 

application seeking for following reliefs:- 

"8.1. 	To set aside and quash the 
impugned orders dated 13.11.04, 
9.9.03, 13.12,02 and to reinstate 
the petitioner with full back 
wages and cons equential service 
benefits. 

8.2. 	Cost of the application. 

8.2.1. 	Any other relief/reliefs to which 
the applicant is entitled to under 
the facts and circumstances of the 
case and deemed fit and proper.' 

2. 	Respondents have filed a detailed reply statement 

contending that the procedure that has been adopted in the 

disciplinary and appellate proceedings was in conformity 

with the rules and it cannot be faulted. The applicant was 

given the opportunity to defend his case and the order of 

removal from service was Issued in the best interest of the 

institution. He reported for duty on 29.8.2001 and was 

allowed to resume duty on 30.8.2001. The applicant has 

submitted his 	written defence 	in which 	the 	guilt was 

admitted. Sufficient opportunity was 	afforded 	to the 

applicant in defending his case while conducting the 

L,I-- 
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enquiry and finally after due application of mind the 

disc iplina ry/appell ate authorities had issued the order of 

removal from service after considering his representation 

sympathetically, otherwise, harsh punishment of dismissal 

from service would have been meted out to him. 

We have heard Mr.J.Purkayastha, learned counsel 

for the applicant and Dr.M.C.Sarma, learned Railway counsel 

for the respondents. Counsel for the applicant is stressing 

on the point that the punishment that has been given to the 

applicant is disproportionate to the gravity of his guilt 

considering his 14 years of unblemished service records. 

Dr.Sarma, on the other hand, submits that the Reviewing 

Authority has made it clear that he was absent many times 

before and it is not a single instance. Therefore, any 

concession towards the imposed punishment cannot be 

granted. 

We have also perused the evidence on records. The 

statement of articles and imputation of charges framed 

against the applicant are quoted below:- 

ARTICLE-I 

That the said Shri P. Bordolol', while 
functioning as DSL!Turner-II during the 
period 

(here enter definite and distinct articles 
of charge) 

Absenting from dut' wef:-23.07.2001 tin-
authorisedly without giving any information 
to SSE/DSL/LMG. This shows your gross 
neglect of duty which leads in turn 
violation of Sub-Rules No.3.1(11) of Rly. 
Service Conduct Rules, 66. 
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ANNEXURE- II 

Statement of imputations of mis-conduct or 
mis-behaviour in support of the articles of 
charge framed against Shri P.Bordoloi, 
DSL/Tu mr-Il 

That the said Sri P. Bordoloi, while 
functioning as DSL/Turner- II, un-
authorisedly absenting from duty wef:-
23.07.2081, according to his own will 
without giving any prior information to 
SSE/DSL/LMG which shows his gross neglect of 
duty & did not bother for Railway Service. 
This type of activities tantamounts to 
violation of Sub-Rules. No.3.1 (ii) of Rly. 
Service Conduct Rules, 68." 

It is quite clear from the above that the only charge 

framed against the applicant is unauthorized absence of 37 

days. In the Imputation of charge there is no mention about 

antecedent absence from any record or any separate charges 

were framed in the same charge sheet. The applicant in the 

appeal at Annexure-8 has submitted that he was absent but 

he had also submitted that the absence was due to his 

father's illness. For better appreciation relevant portion 

of the appeal is quoted below:- 

it 	 That Sir, it may be evident from 
the findings of enquiry officer that I 
was not absent willfully. My old aged 
father, wife and an unmarried sister 
are residing at my home in the village 
near Nagaon in the district of Morigaon 
(Assam). My father is an ailing 
patient, Since I have no Rly. Qrs at. 
Lumding that is why they are to reside 
at my home in the village and of and 
on, when I receive information of my 
father's seriousness, I have to go to 
my father to see him at his last moment 
which caused my absence from duty 
several times. Some how I have arranged 
one relative to look after him now. 

LZ 
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That Sir, in the light of above 
fact, I assure that, I will not remain 
absent unauthorisedly from duty any 
more. Of course, I did not know the 
rules in this respect earlier. Now, I 
am aware of the rules. It will be a 
great help to me if your honour would 
be kind enough to allot me a Rly Qrs at 
Lumding so that, I can shift my family 
members along with my ailing father in 
the Qrs. at Lumding and my anxiety for 
them may be minimized and I can perform 
my duty smoothly. I am a poor man and 
removal from service will effect my 
remaining life miserably along with my 
family members too." 

It is also borne out that the applicant has about 14 years 

of service and he has to attend his old parents and his 

family to support, therefore, it is to be considered 

whether the punishment of removal from service is justified 

or not. Counsel for the applicant has taken our attention 

to a decision reported in 1988 (Supp) SCC 436 in the case 

of 'M.A.Khalsa vs. IJ.O.I.& Ors.' wherein the Hon'ble 

Supreme Court of India has observed that punishment of 

removal from service will be harsh and a lesser punishment 

withholding the increments will be sufficient. Learned 

counsel has also drawn our attention to the decision 

reported in 1995(1) SLR 133 in the case of 'Deputy 

Inspector General, Central Industrial Security Force & 

Others vs. Shib Kumar Ray' wherein the Hon'ble Calcutta 

High Court has laid down that the punishment of removal 

from service for unauthorized absence for a short period is 

disor000rtionate to the aravitv of the offence. It is also 

profitable to quote the case reported in 1996 SCC (L&S) 80 

in 'B.C.Chaturvedi vs. Union of India & Ors.' wherein the 

--.------- 
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Hon'ble Supreme Court has stated that if the punishment 

awarded shocks the consciousness of the Court, Court is 

justified to intervene. - 

5. Considering 	the 	fact that the applicant has put 

in 14 years of service and he is only 34 years of age and 

he has to support the family and his aiUng parents, we are 

of the view that employer's family should not suffer, which 

also has to be taken into account while imposing 

punishment. Therefore, we are of the considered view that 

the short period of absence of 37 days cannot be the reason 

for removing the applicant from service which is. directly 

affecting the family of the employer and therefore, we are 

of the considered opinion that the punishment of removal 

from service is shockingly disproportionate and not 

justified. The punishment of removal from service is set 

aside and therefore, the respondents are directed to 

reinstate the applicant. The matter is remitted back to the 

appellate authority with a direction to the concerned 

respondent that a lesser punishment i.e. reinstatement in 

service without any back wages p1' allowances, by withholding 

two increments with cumulative effect and with 

cçrnsequential loss of senio'rity may be imposed on the 

applicant as the au.thorty deem fit irr the circumstances of 

the case. There shall however be no break in service for 

the purpose of pensidnery benefits. Necessary orders will 

be passed in this regard within a time frame of two months 

from the dateof receipt of this order. 

V___1 
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The Original. Application isdisposed of asabove. 

In the above circumstances, there is no order as 

to costs. 

HIDANANDAN) 
VICE-CHAIRMAN (3) 	 VICE-CHAIRMAN (A) 

BB 



- 

2 8JUU 

Guw'i! 

BEFORE THE CENTRAL ADM u'n: SIRAT IVE TR IBUNAL 

BUWAHAT :c BENCH 

ritie of the case 

B a t t can 

Prerneswar' Bordoio:i 	 App].icant 

AND 

un ion of mi a & ors 	, , 	 Respondents 

i N D E X 

Si Nc 
	 Part Ic U 1 a rs 

	 Paçje No 

1 App]. i c a t ion 	 I 	to 

Verification 

3, Anne xurc 	:1. 
4. Anne::ure-2 

5 Annexurc-3 	 . . 

6 Anne x,.re -4 
7. Annexure--5 

Annexure-6 
9. Annexure-7 
1 0 Ann e x u r e 8 
11 An i-i ax u r a - 9 

12. Annaxure--lO 
13 Annexure-li 

Filed by #(AA~mZ- 	 ReqnNo 

File WS\premeswa 	 Date 

14 
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DEF(JRE THE CENTRAL tDN1I NIsrRATIvE TR IDUN1. 

GL.IWIHAT I tENCH 

Premeswar Bordol oi 
ipplic:ant. 

AND 

Union of India & ors 
F(espondents 

SYNOP S I S 

The applicant; while func:tioninQ as "iur'nerIi under' 
- - 

Senior Section Enqineer (Diesel) Lumdinq 	N.FRailway on 

22701 got a telephonic messace from his near r'elative 

informincj reciardincj ailment of his parents The applicant 

immediately rushed to his native place and remained there 

upto 23.,801 (:i e 36 days) and on the next day on 29.8.0.1. 

he submitted an application dated 29801 praying for 

join I nc for duty but he was not a ii owed to resume h :is duty 

on 29..8..014.. 

Durinc, the aforesaid period the concern authority 

issued a memorandum of ch arc e sheet daed 10 8 01 on the 

	

:i eqed charge of unuthoriséd absence 	The on :i. y charge 
- 	 - 

mentioned in the said charcie-'sheet is regarding the absence 

from duty w e f 23.7.01. In the said memorandum of charges 

the appi :icant was asked to submit his reply within 10 days. 

f 2 
Sir:::e the 	ppiicant was in the midst of unavoidable 

1 tfamily trouble., he c.ciuci not submit the rep resen tat ion
ii 

'l 
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 against the memorandum of c:harges and the T'espondents 

thereafter j  hold the enquiry behind the bac:l< of 	the 

applicant and submitted its report, dated 168.02 	The 

respondents/ i e the Oisc:iplinary authority hasinc on the 

said report issued a communication dBted 20812 indicating 

/imposinc' of major penalty of d:i.siñissai from service 	Hence 

this application praying for settinQ aside of the dismissal 

order and reinstate the appi ic:ant in his original place of 

postings 	 - 

* 0* * *** * * * 

1 	 16 
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EEFORE CENTRAL. ADMINISTRATIVE TRIEflJNAL 
GIJWAHATI BENCHr 	GLJWAHATI 

0 A 	NO 	R.j.... / 35 

E{etween 

Sri Prmeswar Bordo],oi 
S/o Sri 	Lohar Sinqh E'ordolai 
Vill- Majaon 	PnOn-"Sar'aibari, 
Dist--Mor'ijaon 	(Assam). 

nnnAppiicant 

AND 

i Union of India represented by 
The General Manager 
NnFnRaiiway, 	Ma].iQaon 

2. The Chief Mechanical 	Engineer 
NF.Raiiway, 	Maiiçaôn 
(The 	Revieting Authority)n 

. The Additional Divisional Railway Manager 
NFnRaiiway, 	Lumdinq 
(The Appellate Authcrty) 

4. The Senior Divisional 	Me:hanicai 	Engineer 	(Diesel) 
NnF.Railway, 	Lumding 

n n 	 nRCSpOfldCfltS 

DETAILS OF_THE APPLICATION 

i 	PARTICULARS OF_THE ORDER AGAINST WHICH THIS_APPLICATION. 

IS MADE 

This application is directed against the following 

orders 

i 	Order issued under memo 	NoM-10/LM/1/DSL/MajOr/51/ 

2001/703 dated 30n11n04n 

- 	

1. 
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ii 	Order 	issued 	under 	memo 	NaM"- 

1ø/LM/1/DSL/Major/51/2001/1377 dated 9903 

iii 	Order 	issued 	under 	memo 

iø/LM/l/DSL/Major/51/201/947 dated 30003 

iv. 	Order 	issued 	under 	memo 	NOJ1- 

10/LM/1/DSL/Majc:)r/51/201/79 dated 13i2/ 

• 	 This application is also directed against the 

enquiry proceedinQ pursuant to whic:h the above impuQned 

orders have been issued 

2 LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act1985 - 

3 JURISDICTIONS 

The applicant further declares that the subjct 

matter of the case is within the jurisdiction of the 

Administrative Tribunal 

4 FACTS OF THE CASE: 

41 	That the applicant is a citizen of India and a 

permanent resident of Assam as such he is entitled to all 

the rights 	privileges and protection guaranteed by the 

Constitution of India 	 2 

III 
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42 	That the applicant while functioning as Turner- il 

under 	S e n i o r 	Section 	Engineer 	(Diesel), 	Lumciinçj, 

NFRailway on 22701 got a telephonic messag from his 

near' relative informing regarding ailment of his parents. 

The applicant immediately rushed to his native place and 

remained there upto 28Bø1 (ie days) and on the next 

day on 29831 he submitted an application dated 29801 

praying for joining for duty but he was not a iiowed to 

resume his duty on 2930I .'. However, the applIcant was to 

resume duty on the next day ie on 33801 

That the applicant was on due rest on 22731 and 

he got a message reça.rding ailment of his Parent and he left 

his place of work but he could not inform his Superior 

uthority i.e Supervisions at the relevant point of, time 

The applicant after availing the leave submitted his joining 

Jreport on 29831 It is noiiorthy to mention here that the 

applicant in his joining report itself made it known to the 

authorities concerned regardirg the factual aspect of the 

matter. 

That during the aforesaid period the concern 

authority issued a memorandum of charge sheet dated 10.E301 

on the alleged charge of unuthorsed absence The only 

charge mentioned in the said charge-sheet is regarding the 

absence from duty w..e..f.. 23..7..01.. In the said memorandum of 

charges the applicant was asked to submit his reply within 

10 clays.. 

3 

'4 
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A copy of the said charge--sheet 

dated 10801 is annexed herewith 

and marked as Annexure -- 1 

: 4, 	That sinc:e the applicant was in the midst of 

unavoidable family trouble s  he could not submit the 

representation against the memorandum of charges and the 

enquiry taking :i.nto consideration that aspect of the matter 

as an admitted fact proceeded in the enquiry and concluded 

the same behind the back of the appiicant The applicant was 

never informed regarding inspection of records of the 

proceeding basing on which the enquiry was proceecech The 

applicant was not allowed to inspect the records of the case 

and same resulted serious pre3ud ice to the defence of the 

applicant The respondents knowing fully well about the 

/recarious condition of the applicant5 issued an order dated 

' 269.øi allowing him another 11 days time to file written 

V statement as a last chaiice The applicant as stated above 

was in the midst of seriOus ailment o f his parent and as 

such he could not respond to the said communication and 

finally the proceeding was held exparte 

A copy of the said communication is 

annexed 	herewith and marked 	as 

Anne xure-2 

That the respondents thereafter, hold the enquiry 

behind the hack of the applicant and submitted its report, 

dated 1802 The respondents/ the DisciplinarY 

authority basing on the said report issued a communication 

dated 20902 indicating imposing of major penalty 
of 

4 



dismissal 	and through this communication 	itself 	the 

applicant was asked to put forward his defence if any.  

Though there was an indication of supply of the enquiry 

report but in reality no enquiry report was submitted to 

him 

A copy of the said communication is 

annexed herewith and marked as 

Ann exuremf 

46 	That the circumstances as stated above 	ware 

prevailing at that point of time against the applicant and 

he was not in a position to react to the said communication. 

It was under these peculiar fact situation of the case, the 

Disciplinary Authority issued the impugned order dated 

1322 removing the applicant from his service wef.  

13 12.J32 

A copy of the said order of removal 

is annexed herewith and marked as 

Ann exure-4 

47 	That the applicant immediately on receipt of the 

aforesaid communication dated 13.1202 removing him from the 

service, preferred as well as the circumstances that 

appeared at that relevant point of time which gave rise to 

the incident of his unauthorised absence The applicant 

while highlighting the factual aspect of the matter made a 

request to the authority for allotment of a Rly Quarter at 

lumding so that he can look after his ailing parents. 

A copy of the said appeal dated 

03.01.03 is annexed herewith and 

marked as Annexure-5. 

M. 

S 



4.,8. 	That the applicant as stated above preferred the 

above noted appeal to the Appellate Authority i0e 	the 

Divisional. Railway Manager, NF0Railway, Lurding. On receipt 

of the said appeal the respondents issued a communication 

dated 30 1 ø3 stating that the appellate authority had 

considered his case and found no merit and accordingly 

r'ejected However, the said communication does not reflact 

anything rearding the manner and method of such 

consideration required under the relevant rules holding the 

field0 

A 	copy 	of the 	said 	communication 

dated 	30103 is 	annexed 	herewith 

and marked as Annexure--6. 

49 That 	the 	applicant 	begs 	to 	state 	that 	the 

appellate authority however did not communicate the original 

order 	by which 	his case was rejected0 	By 	the 	aforesaid 

communicat:i.on dated 	30 I ø3 	The 	SenIor 	Divisional 

Mechanical. Engineer, 	Lumding only communicated the operative 

part of the appellant order passed by the Asstt. 	Divisional 

Railway 	Manager, Lumding0 	It 	is stated 	that 	the 	Asstt 

Divisional Railway Manager is not the appellate 	authority. 

The 	Divisional Railway Manager, 	Lumding 	is 	the 	appellate 

author:.ty to 	decide 	the 	matter. 	Apart 	from 	that 	the 

applicant is 	entitled 	to know the 	full 	contest 	of 	the 

appellant authorities 	order 	and 	it 	is 	therefore 	the 

applicant as 	on date doesnot know as to how his 	case 	has 

been 	considered and whether his 6appeal has been 	considered 

I 
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duly or not. It is under these circumstances the petitioner 

had to prefer an application with a prayer to review that 

order dated 30.1 .03 In the aforesaid review application the 

applicant highlighted the fact that pTior to the indication 

of proceeding he was given a sympathetic consideration 

having regard to the circumstances of the case. 

A copy of the aforesaid 	review 

app:lication dated 15.2.03 is annexed 

herewith and marked as Annexure-7. 

4.10 	 That the applicant begs to state that on non- 

receipt of any communication from the respondents the 

petitioner re-iterating his earlier stand preferred yet 

another review application to the Chief Mechanical Engineer 

praying for review of the order of removal which was 

received by the said respondent on 20.3.03. 

A copy of the aforesaid 	review 

petition dated 17.3.03 is annexed 

herewith and mar'ked as Annexure-E3. 

4,11. 	 That the Chief Mechanical Engineer, Maliçjaon 

on receipt of the aforesaid review application dated 17.3.03 

passed on order rejecting his prayer for review the 

aforesaid decision of rejection however was not communicated 

to the applicant directly. The Senior Divisional Mechanical 

Engineer vide c:ommunication dated 9.9.03 communicated the 

operative part as well as the decision of the review 

appellate authority without furnishing the full context of 

the same. 

7 
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A copy of the aforesaid order dated 

9'10.09.03 is annexed herewith and 

marked as Annexure-9 

4.12. 	 That the applicant being aged:hy 	the 

aforesaid action on the pant of the respondents one again 

agitated his grievances throucth his application dated 

20.10.03 h:ighiicjhting the factual aspect of the matter 

leading to which the authority issued the charge sheet. 

Afcresaid communication adherinQ to the General Manger 9  

N.F.Railway was received by the said authority on 28.10.03. 

A copy of the said application dated 

20.10.03 is annexed herewith and 

marI<ed as Annexure-10. 

4.13. 	 That 	the 	General 	Manager 9 	N.F.Rai iway 

Maiigaon an receipt of the review application preferred by 

the applicant dated 20.10.03 isud an order rejecting the 

prayer for review made by the applicant for exoneration of 

the dtges leveled against him. Once again the respondents 

instead of communicating the full context of the ordr 9  

communicated only the operative part of the said rejection 

Order by a communication dated 30.11.04 issued by the 

Divisional Mechanical Engineer 9  Lumding. 

A copy of the said order is annexed 

herewith and marked as Annexure-i. 1. 

4.14. 	 That the applicant begs to state that the 

Respondents knowing fully well about the circumstances ought 

8 



to have allowed the petitioner to avil leave by crediting 

the period of so called unauthorised absence as casual leave 

or any other leave instead of drawing up of proceeding. 

Admittedly the so called unai.tthorised absence as alleged by 

the respondents could have been adjusted against any sort of 

leave instead of drawing up of proceeding. It is further 

stated that the leave period of the petitioner under any 

circumstances can not be treated as unauthorised absence as 

due intimation in this regard has been made by the applicant 

highlightinq the circumstances prevailing at that point of 

time. 

4.:L5. 	 That the applicant begs to state that the 

respondents with a predetermined mind started the proceeding 

/ without following the prescribed procedure as laid down in 

the Railway Servant Discipline and Appeal FLues 1965 and as 

such the entire proceeding as well as the impugned orders 

are not sustainable and liable to be set aside and quashed. 

4.16. 	 That the applicant begs to state that he Is 

the only earning member of his family and after the issuance 

of his family and after the issuance of the removal order, 

he along with his family memb?rs are facing tremendous 

financial hardship and at present it has become impossible 

to manage two square meal a day for his family. It is 

further stated even assuming but not admitting the charges 

to be correct, the penalty imposed is shockingly 

disproportionate and under the peculiar fact situation of 

the case the Hon ble Tribunal may he pleased to interfere in 

9 
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quantum of punishment reducing the same to be 	of 	any 

penalty as prescribed under the rules 

5 GROUNDS FOR_RELIEF WITH LE3L PROVISION: 

5.1. 	For that the action/inaction on the part of the 

respondents in issuing the impucjned order and thereby 

removing him from the service are per-se illegal and liable 

to be set aside and quashed 

52 	For that the respondents hve acted illegally in 

holding the petitioner to be on unauthorise absence and as 

such the orders basing on such incorrect finding is not at 

all sustainable and liable tobe set aside and quashed 

53 For that the 	proceeding 	initiated 	by the 

respondents on a wrong premise of the factual aspect of the 

mater as well 	as the resultant impugned order 	having been 

issued without following the rules as 	prescribed 	in the 

R.S.D. & 	A. 	R. 1965, same are not at all 	sustainable and 

liable to be set aside and quashed 

54 	For that the respondents have acted contrary to 

the settled propo.. ition of law in not providing adequate 

opportunity to the applicant in placing his defence in the 

case and as such entire proceeding as well as the impugned 

orders are liable to be set aside and quashed 

55 	For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quashed. 
10 
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The 	applicant craves leave of this 	Hon'ble 

Tribunal to advance more grounds both legal and factual at 

the time of hearing of the cased 

6DE1AILSOF REMEDIES EXIlED: 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him 

7, MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT: 

- 	The applicant further declares that he has not 

filed previously any application writ petition or suit 

regarding the gr:ievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application writ petitiO) or suit is pending before any of 

them 

8.. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated ahove 

the applicant most respectfully prayed that the instant 

application be ac:Imitted recarris he called for and after 

hearing the parties on the cause or causes that may be shown 

and an perusal of records. he grant the following reliefs to 

the applicant: 



• 1 

8i 	To set aside and quash the impugned orders dated 

131104j 5  9.903 30.103 and 131202 and to reinstate the 

petitioner i&iith full back wages and consequential service 

benefits 

Cost of the application. 

83 	Any other relief/reliefs to thich the applicant is 

ntitld to under the facts and circumstances of the case 

and deemed fit and properit 

9 INTERIM ORDER PRAYED FC)R 

Taking into consideration facts and circumstances 

of the case the applicant does not pray for any interIm 

order at this stage 5  however he prays for early disposal of 

the OA 

10 . 	 4t 	 it intuit it 

lift PARTICULARS OF THE IPCL.: 

lit I.P.O. No. 	: 	

O9G 

2 Date 

3. Payable at 	Guwahati4t 

i. LIST OF ENCt...OSURES 

As stated in the Index 

M 	12 



VER IFICTION 

I Sri Premeswar Bordolol son of Sri Lohar Sinqh 

Bordoloi aged about 34 years resident of vii age— Majcaon 

Saraibahi P.S.Mfl<irbheta q  Dist Mor'iqaon q  (ssam do 

hereby, solemnly affirm and verify that the statements made 

in paraqr'aphs are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

are also matter of records 

and the rest are my humble submission before the Hon 'bie 

Tribunal. I have not suppressed any material facts of the 

case 

I am the applicant in the instant application and 

as such well convernent with the facts and circumstances of 

the case and also c:ompetent and authorised by the other 

applicant to sign the verification 

And 	I 	sign 	on this the Veri.fication 	on this 

thei'day of AZIX. of 205. 

Signature 

r 
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3 '• 	. 	. 	Dt. To, 
:Thr.i, P. flordo1j, 
J ) 'L/TurnI I, Thro - 

The abovu Ienti.-j :W-5 roonj, 	by you on 18,08. 2001, thro; 	
egd, 'it A/i) 1ont, ))ut no defonoé ubmjtd by you tilt dFlte. 

llifloo, gtv.liig you 
a One znor'o ohanoe, you are LdV1fled, to aubinjt li?fenoe Withj lfl,dayn 

on reoojvnd of,t)j,1 letter', Othr'•i:J exparte dejo wifl be trJcen by- tho 
U/nign, }lefln( not0. 

VJ-Pill 31nh 
I) 11 /D3I/LMO; copy to; Sr. SE/ 733L/L 1 Jj10j,3 ncIv.1d to Intimate t1z Off ic Ot expfry of StIpUlate(j t.tino for 
further oo)ir of action.. 
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t.  

To,. . 
Shi Pr.eineswar. Bordolai,\/"  
DSL/Turrlel'-l[I, 
Thro;- 	E/I)L/LF1G. 

Sub:- 1kct:Or1 on enqi:Lr'y reuort it Show Caure 

Notice 11 P DAC- 1461 	 . 

Ref':- This Office Major' Memo. ( SF-5 ) No. 
11-1 O/L1.'1/1'/1)L/Maj or/1 /2001 /335 0 
Dt'0 1 (,)/11 .OL02'O1 . / 	.• 

In cOnfleCtu)fl with the above charge 1'.emorandum 

and Inquiry Off icer's Reort ut. t 16.082002, the Disclill- 

.narrAuthOritY based on the reort will take suitable 
decision thereon after cons jdering the report, as to 
•why.MajOr Penalty of' dismissal from service should not 

• 	. 	" 	. • •be imposed upon you. If you wisF 	to make any represen- 
tation on suhmisstofl, you may do so in writtlng to the 

.:' 
Disciplinary Authority within 	5 days On receipt 	. 

this. letter. 

it4 
Y. 	

1 

0fle enquiry report 
inffthree sheets. 

r 
tm.. . 	. 	....... .• 	., 	........ 

. 	
•1• 	 . 

( 
Ravish Kurnar . . 

• . . 	• 	. 	 . 	 . 	pn•iture 	of  ItIA cnary 

'4)  

ser 1.  

4 	 ' 	
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Gtioe of 

DM1/D3L/LMC Z1'1 0/Ui/1 /1XiL/IlQj or/5 1/2001/ 
,7 	 Dt. 13.12.2002.  

To, 	
/ 

Shri Pretneswar l3ordolnt, 
DSL/Tuj tier-Il, 
VU?:- Mcizgaon, 
P.' 0:- Charaj ban, 
P0. .S:- Mikjrbei, Dist- t4ligaon, 
State- Assain, Pin:- 
Fathers Name pi,. Sri Lahay' Singh Bordolal, Designatjon 	Diesel Turner'Gr-.IT,. Working uncIer.. 
P. I' No:-. 04183861, 
Dept:-. Mechanical (Diesel), 
Date of Appointznent 03.08.1989, Dtte atrn' Birth :- 1 9.12197Ø, Station:-. Diesel Shed, Lumd1rtg 
Scale Of Pay:-. Rs. 400o- 6000/-, Present Pay :- Rs. 4000/-4 •••4 	4_•... 

Shri Premesar Bordo]al, Diesel Turner-Il has fAiled  to submit defetice to the Memoraridtm Of.charges far Ma1or Penel-ty fi 	issued by the undersigned Vide Even No.' 10/11 o'084"200.16' Shri Bor- do1i, attended DAR enquiry 	on 26 , 06,2002, the enquiry has been held when •Shri Borciolal 
admitted the chcLrges brought aa- inst him and the ohargen Trained. aga.f.nit Shri Bordolj Vide Major Memorancium 	M-10/jjq/i /DSL/I'Ljoi/i/2OOl/3o5o nt0' 1O/11.O8.00j have been proved,i 

Further :3hni Premosi. Bnrdolsj, Diesel Turner-.II, was iveri a chance 
by servig " show Cause notice " No. M-10/ LM/1/O5L/Major/51/2001/1 nt. 20/23.08.2002.1 But his represen-. 'tation is not accepted by.the undersigned as he remained freq- uent habitual bsent from duty umiauthoniM11y.! 

- 	
ri 

Pmesr Bordolai, Diesel Turner Gr-II is her- " p eby oommufljcat1 
'that, in coordance with the orders passed by the undersigned as Disciplinary Authority, Shri Premeswar Bor-'dolaj' Diesel Tuner_Gr-.II is removed Train service WeT:- 1 3l 122002 ( .13th December 2002 )° 

• Receipt of the NIP rm y be fleknowledged.i 	
/ se ins ruetjo 

Name:-(Irjnjv) 
i)eii.tgri l4on 

3i&nqt,ii- 
 

of  

SSE'/DSL/LMG in dup 0 , for informnntt 	&/actjon. lie will plCa3G handover one copy of the N1i' to the 3taff con--
cez'n(J if aVi.11e in D3L/Zhcd, otherwise display tho 
same in the N/Board in pre3erlco of two witnesse,i w.ith 
an intimation to all concor,1(j nd tiunk off th nTnr of s ttl'rf cOncel') ,ed from the II tr foil We.1 :— 1 3 12 2002 
,3r. 1)PO d DAO/Lv1U, for i.nfo un ilnii & N/nctl on p1. 

- 

- 

DME 

H 

Ote:- P 

Copy to; 

,, 	ml 



Y. A 

been relitvec1 of your duties on 13.12. 
2002 ( 13th December 2002.). 

Settlement of. your dues will be made at DM(P/L!11. 

An appeal against thin orders 3- 108  to DRM/Lurndirk ( next 
inunediate superior to the authority passing the ordr'n ). 

4•t The appeal may be withheld by an authority not lower than 
the authority I roin whose order it Ia prefared if j 

. 	 (a) It is a case which no appeal lies under the rules. 

(b)It is not prefered within 15 days of the date on 
htch the appellant was .triforied d the order appra1ed 

against and no reasonable CIUse isshown for the 

. 	delay. 
(o) It is does not comply with the various provisions and 

limitations stipulated in the rules. 

\•) 
(,. 

• 	 h 

1 ',  

4. 

4-, 
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The Divisienal Iailway Manager, 
N.F. Railway, Lumding. 

/lNVEXUpE S 
4; 

(Thraugh proper channel) 

Sub: Mercy appeal againt fliP N.0 
M-. lO/L WI/DSL/;aje r/5 i/2O l/'785. Dt. 130 12002. 

Sir, 

1 have the hensur to lay before you with the following 
few .11nos for your Spathetic censlderatin. please0 

Thatsir, •rdo:r of removal frn scrvico has boenisSu0d te flow,e,f, 1312,02 due to the allegation that 'I was un—authorj. 
• 	 singly absent from duty w,o,f, 23,07,01, 	 • 

That sir, it may b evident frm the findings of 
enquiry Sf ficer that I was not absent wilfully. 

• 	That sir, my .ld aged father, wife an unmarried sister 
are residing ay my hicie in tho village of Nacaon in the District of 
Meriga.n. My father is an ailing patient. Since .1' have no lily. Qrs 
at Lumding that is why they arc to reside ay my hato in the vi11a4o 
and of and on when I receive infonnati'n •f my father's seriousness, I hav *& 	+* t- " -C.+h 	 - 	 - 	- - - - ---_ 0 	 —y £'-1L-J 	L. DU LIJJL a 	ills i.St rae!nt Wh)CL) ciused my absence from duty several times. Se how, 1 have rrangud on 
relative to 1..k after him, now 0  

That sir, in the light abvo fact 1 assure that, 1 will 
fl net rmain unauthorisodly absent from duty any more. Uf csurso, I 
II did net knew the xules in thisruspear1ier, Now, 1 am andre of 

• 	/nAh saal isr, it will be a great help to mu if your honour 
Weuldbo kind onàugh to all.t me a kUy. (irs at Lumdjng se that, 1 
can shift my family mcmbors along with my oiliög father in the 
at Lumding any my •anxiety f or them may be minimised kne.. I can 
perf.m my duty Sm..thly. 

That sir, after my RX unauthorised absence I have boon 
all.wed to join ray duty on 17.6,02 as the acbninistration has very 
s'iapatheica11y considered my dlfficult1s. 

That sir, I am a peor man and romval frca service will 
effect my remaining life miserably alèngwith my fa:i1y mmbLrs too. 

Under the situation I fervently appeal your honour to 
kindly ( sarome from the puniShment. I asure you ence again that 
sucht- p&.f mistake will not re—occur on my part, for this act of 
yur kindness, I along with my faimily mcnbcrs will remain gratcful 
t• yL a 

k, , 
ejoL~~ 

j\P 2 

Dated, Lumdinçj. 

The  ID 

Yourt faithfully 

03* 	 do(' 
vtci 

L•' 

LO ci 

MW 

) 
G0 

;L /1 



S . ,  

s..' 	

Office ofithe 
& 	 Sr. Di€/DSL/IfIG 

o. 1i-1o/L1vI/1/DsL/I'4ajor/51/2ro1/.t7 	. 	Dt. 3()s01b20030 
;. 

0 	 To, 
Shri Prernes.rar 3ordolai, 

Ex. DSL/Turner-II, 
Thro- ssc/D$I IL 1G. 

Sub:- Representation against removal from 
• 	 service wef:- 13122002. / 

Ref:- Your_apj.d Dt0 O3O1 2O03 

A]JR19/LiG, the appellate authority has gone 
through your appeal very carefully & he haspassed the 
following.: orders0. 

"..Shrt P. Bordolal; is. habitual of becoming 
unauthorised absent from his duties0 I., therefore, consider 

• that his ôase does not have arty. merit for consideration 
an& the orders given by Discipinary Authority holds good"0 

0 	
0 	

Please note0 

( 	11011Sr'nJva 	) 
- 	0 	

0•• 

0 	 Sr. DME/D$L/Li1G0 

Copy to, Isr0 	JJ1'O/LlG, 	fvr 	uiioirt1ori in ref0 	to this 0 rr 1  

hIP of even 	oo 	iL 	13.122OO2. 
4 

H 	H 	3S/)3L/LNG, f or 	information in ref0 to his LI Oo 

iSL/2/Cs/22 Ut0 03012003 

•; 	r 	0000 0 

• 
0• 

• 	
• 0 	

• 	 0 	
0 	

• 	Sr.. DME/DSL/LIVIG. 
0 •,  

• 	 0 	 • 	

• 



Ax 
to iiNX'JP -E-- •7 

to 
7 t1iivisiona1 aailwayk1anager 0  

, R ilwayLLrndiug. 

( hrough Proper Chaael ) 

.Sub 1 prayer 1ir review J: appeal against NPNn 0  
lO/LI'i/VL/Møjor/51/2001/7850Dt, l3•l2O2 

& sr, DMWDL/UiG' ' N r 0 1lo/LN/l/DL/t4ajor/ 51/ 2003/947 
D t. 

 

sir 

I have the. honour to lay hetore you with the followinc 
lin es  for your sy 	thetic c.cri iideratirri please 0  

I t s 

That. Sr, or 	te'vJ i-cru  eLvice has been 	ud 

	

%to me we • L 1312 0 02d 	t, .hi1jat.1' 	that I was un.  - 
 authorisinglyabseciL roi dut wi 2307 0 Ol 0 ADR14,/U1G has a1 

hold good the 	perialt oni 	ap eel 0  

1 	'that Sjr it. may be evI 	;rom the findicgs o- 
nquir. oLticer that 	wa iir &" 

That. Sir, iy r1•z age'S ia.her, wise an unuarx.'ied cter 
are j:eridjncj ,  aymy hri in the v,tllac'? ,f Naqaon in the District 
oL!origaon bl'. tathr i an aiiin petienSince i have no 1y 

Qrsat LuLTdincJ Oat. i rr why they are t reside ay my home  in 
- the village and.;o and o  wher! : ieceive in iLmat.icfl o my 

have 	t.o my Lather tO see him at 
his last 	 y abece from du ty several 

•$.timee, inc;.how, I have arraiçjed one relatIve to look after 

1 hjn. nW4  

	

That Sir, in the Ucjht 	.uicc,1 ar that I will 
not remain unau thi.Id1j ahi . 	 : 	irre 0 0 E crtur: t 

id n9t )cnow the  

ru1e 

	

hat Sir, jt.. w11 be e 	hri 	e j £ your hCIr)Ut 

0uld be cind 	 ilo . 	 Q;; 0 3L Luitdin:g 	that 

I can sh i it 1  ny 	 €ihr el:iç' wi i.h iii y a lUng La th er in 
the Qr,at Lumdinci nv uiy idetj iorhe may be minirried and 

can perform my dutys inoth1 0 	 - 

That 	a ti 	un nu th- ; 	d a bEr cc 1 have been 

allowed co join 	d:r 	1) 	2 a 	Lh' aJuwistr8tifl hkas 

very sympathetcaii 	cI2' 	y 	iCu ltins 0  

That sir,, I ani a poor m&i and removal from 'ervice will 

effect my remaining lite misorably alongwith my family members to 

Uner the sItuation 3. ±erVen 1y appeal your honour to 
kindly save me ±rm the pur shitI assure you 0nce eaein that 
such type o f mistake w±.1 	uccur 00 my partr this act 

ot your kridneSS,T airicJ wt.h. cny ta:ily cnrnbers will remain 

cjrateil to you as 	a a 

Yours aithi:u1ly 

Date(,Lumd in ci, 
The I I r)~~ VOi .... 0 j  

Attested 
	 ç i;/L \LMC\ 
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Ell 

To 

The Chief Mechanical Engineer; 
NF RLY/Ma1ion. 

(flough Proper ch) 

Sub:-Prayer for review of appeal against NIP No. M- I CVLMIJIDSL/1vajor/51 /2001/785 dl 
13-12-02 and Sr.DME(DSIJLMQ's Np.M-10/LMJ1/DSIJMtior/1/20Q1/947 dt, 30-01-03 

Dear Sir, 
I have the honour to lay before you with the following few lines for your sympathetic 

	

consideration p1ease. 	- 

That ar, order of removal from service has been issued to me w. a .f 13-12-02 due to the 
• allegation that I was unauthonsmgly absent from duty w. o. f 23-07-01 to 2918/2001. After my 

alleged unauthorized absence I have been allowed to join my duty on 30/8/2001'as the administration 
has voiy sympathetically considered my difficulties. But, ADRM/LMG has also hold good the 
penalty t on my appeal as I have been intimated vide Sr.DME/DSL/LMG's No.M- 

, 1Wl/DSL/Major/51t2O01i47 & 30-01-03 which I received on 04/02/2003. 

i That Sir, it may be evident from the findings of er9uiiy officer that I was not absent wiliftilly. 
My old aged father, wife, and an unmarried sister are residing at my borne in the vi1lageiearNaaon 

in the district of Morigaon(Aaaaxn). My father is an ailing patient Since i have no Rly. Qrs at 

Lunidingthatiswhythoyaretoreside atmy home in the village and of and on, whenlreccive 
inforniatiôn of my father's seriousness, I have to go tomy father to see him at his last moment 'wh4ch 

. caused my absentc from duty several times. Some how. I have arranged one relatiwe to look aflet han 

now. .. 

• 	• 	•. 

That Sir, in the light of above fact, I assure that, I will not remain absent wthoiiscdly 

from dut' any more, Of course, I did not know the rules in this respect earlier. Now, I em aw&e of 

the  rulcs3twillbeaathelptomo1fyourhOnrW0Udb0kmdC 0tYQrs at 

Lumdingso that, I can shift my family members along with my ailing father in the Qra. at Lumding 

and my anxiety for thcm may be minimized and I can perform my duty smoothly. I am a Poor rnsn 
and removal from service will effect my remaining life miserably along with my family members 

• . 	 I 

Under the situation I fervently appeal to your honour to kindly save me from the ,mishment 

of removal from service. I assure you once again that such type of mistake will not ro-oco.'r on my 

part and for this act of your kindness, I, along with my ,  family members will remain ever grateful to 

• 	yousslani.spoorinan. 

Dated—l/03103 
Lumding  

/ I/ 

otV\ 	A' 

Yours faithfully 

c ot I 
(PREIS WAR BORDOU) 

Tumer-111DSLIU%4G 
Under SSEIDSLILMG 

~ c,--- 

Ligh 



• 	
-_2c— 	 EXUP. - 1 

Office of the 

Dt. 09O9O2003. 

To, 

	

• 	 Shri Premeswar Bordolai 9  

	

* -. 	 • 	 - 	 E. DSL/Turner-II, 

	

• • 	

Thro:- SSE/DSL/L.MG. 

• 	 Sub:- Review appcl against removal from 
service!ef:- 1312.200'. 

Ref ; - Your appeal Dt0 17.21.2001 to 	/G0_ 

•.••'; 	 /MLG, the review appeUate authority has 

	

• 	gone through your appeal very carefully & he has passed 
lhe following orders0 

" I have perused the Cas.e & his review petetion 
17.03.2003o In his review petetioq.h4 has only reite 

J4: •• I ebat he has told earlier during enquiry proceedings 
& auaequently in his appeal, that the roaaoz for such 
'absence was his aped & ailing father residing in the 

	

.•j 	•. iUgo. But this is hard to believe as he unauthorisedly 

	

• 	',• absentedj3occu8Bi0nS in 1-1/2 ( one& half Yrs.) Yrs. 
25 dfron_20O1- 2002 for a total

cr An 	ezpuñTimei 	 ears P~~HRU55~= _  

• 	 absence did not Fdtô be any trrent. 	- 

	

• 	 He has also mentioned about his lack of knowledge 
• 	 • 	 of Rules. This can also not b accepted alter be has served 

	

• 	 the Rlys.. 	•. 	 .for 14 Yrs.- For an employee it is 

	

- •. 	 '•.' 	 turda!nental to be at work & not remain ,tznauthorisedly absent; 

	

• • 	 times without number. AdministratiOn had given.him a 
• 	number of opportunities to mend but hedi4 not do BOo 

Thus having conidored all aspects, I am of the 
opinion that the punishment awarded was justified & no 

	

• 	change is called tar0".' 	 •• 	 • 

Please note. 

( 
B.Lalcra ) 

TIC 

	

• 	 Sr. D/DSL/LI 

	

• •• 	
Copy to Sr. DPJ/LMG, for information & N/action in ref0 

• 	

• 	 • 	 to this office letter of even IOo tto' 30o' 010 2003 

It ti SSE/1)SL/LIIG, for information in ref. to his L/NOo 

• • ••. • • 	 • DSL/"/C3/336 Dt 2003.2003. 

	

• 	 ---. - 

	

• 	 • 

Sr., DNE/DSL/LMGo 



i: 	'.•- 
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i .-.. . 	•: 	 /•• , 	-. 
t ,'TheGeneralManager, 

F RLYIMaligaon. 

,- 

 

Cfhrough hoper chane1) 

Sub:-Prayer for review of mercy appeal against NIP No. M- 1 OILMJIiDSL/Maj or/S 1/2001/785 
dt: 1342-02 (CME's order communicated under Sr.DME/DSL/LMG's 

u: 	. 	No.M-30fLMJ1IDSL/Majpr/51/200/377 cit. 9/10--03) 
I)ear Sir, 	 . 

• I have the honour to lay before you with the following few lines for your sympathetic 
consideration please. 

That sir, order of removal from service has been issued to me w. e .f 13-12-02 due to the 
allegation that 1 was unauthorisingly absent from duty w. e. f 23-07-01 to.29/8/2001. After my alleged 
unauthorized absence I have been allowed to join my duty on 30/8/2001 as the administration has very 

• : sympathetically considered my difficulties. But, ADRM/LMG has also hold good the penalty on my 
appeal as I have been intimated vide Sr.DME/DSLiLMG's No.M- IOILMJ1/DSL/Major/51/2001/947 
dt. 30-01-03 which I received on 04/0212003. I submitted mS' review appeal dt. 17/3/2003 to 
CMEfMaligaon who also hold good the penalty on my appeal as communicated to me vide 
Sr:DMEIDSLILMG's No.M- 1 QLMJ1 /DSLMajor/5 1/2001/1377 at. 9/10-9-03. 

That Sir, it may be evident from the findings of enquiry officer that I was not absent willfully. 
My old aged father, wife and an unmarried sister are residing at my home in the village near Nagaon in 
the district of Morigaon(Assam). My father is an ailing patient When I received information of my 
father's seriousness, I ,wcnt to see my father at his last moment which caused my absence from duty 

• .' several times. During my last absence period, I had to admit my wife for her delivery in the hospital. 
Her condition was also so critical that I could not leave my native place. Some how I have arranged 
one relative to look after them now 

• 	That Sir, in the light of above fact, I assuie that, I will not remain absent unauthorisedly 
from duty any more. Of course, I did not know the rules in this respect earlier. Now, I am aware 
of the rules. 

.y4f. 	. 	. 	. 	. 	 . 

That Sir, I am a poor, man and removal from service will effect my remaining life 
/miserably along with my family members too. 

t1/I 
Under the situation I fervently appeal to your honour to kindly save me from the punishment of 

• 7 '' '' removal from service. I assure you once again that such tvne of mistake wifi not re-occur on my 
part and for this act of your kindness, 1, along with my family members will remain ever 
gratefultoyouaslamapoorman. 

Dated: 20V10/03 
Lurnding Yours faithfully 

1 	 iotft 	Yit) 

(PREIvIES WAR BORDOU) 
Tumer-ILDSL/LMG 
Under SSE/IDSL/LMG 

Ne 



VV : 
4 

• 1'. F. t 	H jV (\ 

V 	

) 	' 	orr c 	of t1 
V 	

/ L.• t)i'/DsL/LMG 
No. H—i 0/LM/i /L)SL/Maj 0115 1  /2001 	•,/ Dl • 30.11 • 200/4. 

MI V 	
To, 	

V 	

V 	 V 	
V 

Shri Prerneswar Bordolai, 
V 	 Ex.DSL/Turner_II, 

V 	

V  Ttwo;— SSE/DSL/LMG. 

VY 0w;mercy . appeal Dt, 20.10.2003 V 

 ngatnst rernovnl from service VIer, - 
• 	 V 	

13.12.2002./ 	
V 

As per orders of competer?t authority, 
your above mentioned nppeal Ws forwnred to 
CMJ/1v1[c; Ofl 23.06.20014 for further rwV1V 13 Ion 
by .GM/HQ/MLG along With full 1)AR Cane. 

- 	 V The Case is re turned with the foiiow1.n 
observation of CPO/MLG. 

" Revision can be done only oilce GM 

does not have the power to revise the case now 

S I..riCe the case Once reviewecl by C!1E/1 ,11j 
& his orders was relayed to Vide this office L/No. 
M—.i0/LM/1 /D31/Wijor/51 /2001/i 377 Dt. 10.09.2003 

o, further review by Uf-1/1 ,11j is not permssjb1e. 

Please note. 
V 	

• 

V 	
• 	 V V 	 • 

V 	

( 
fl 	p. Mi sr-s ) 

DI.E/DSL/UIG ,  

Copy to; DPO(IC)/LMG, SSE/DSL/LMG, for information 

	

& N/action 1 	 V 

• 	t 

DNE/ix;L/LM11. 

1 

V 

Cunld... 2 
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H 
LBUNAJj, \L 

IN TEE 1'LA.TTER OF 

O.A.171/2005. 
3hri.Prerneshwar 3odoIoi 	 Applicant 

Versus 

Union of India & Others 	 Respondents 

AND 

IN  L!ERQ 
Written Stàtement on behalf of Respondents 

The answering respondents respectfully SWTh 
That the answering respondents have gone through 

the copy of the application filed and have understood the 

contents thereof. Save and except the statemen5 which have 

been specifically admitted beroinbelO or those WhICh are 

torne on records all other ermofltS/allegatpU$ as made in 

the application are hereby emphatically denied and the 

applicant is put to the strictest proof thereof. 
That for the sake of breity reticuloys denial of 

each and every allegatiofl/Stat0reflt made in the application 

has been avoided. However the answering respondents have. 

confined their replies to those points/alegat10flS/aV0nt5 

of the applicants which are found relevant for. enabling a 

proper decision on the matter. 
That the application suffers from want of a valid 

caise of action, as will be clear from. the submissions made 

in the relevant paragraphs below. Details of the lack of 

any caue of action will be clear from the parawise comments 

detailed, below. 
That the application suf-fers from wrong representa-

tion and lack of neD5tafldiflg of the basics of the Railway's 

DisciplinarY and Appeals Rules which were meticulouSlY 	S  

followed at every state o the disciplinary proceedings 
related to the applicant's case of inauthOrised absence 

'for a long period of time. 

5 Facts of the case 
. 

That before traversing the details of allegations/ 

avormentS made in the applieati.Ofli the 
respOUdOfltS beg to. 

- 	 mised in the O.A. 
indicate the facts elatflg O 	 ---- 

1.. : 

INTIL' 

irf; 	1'fl 

Ce*I 	Iistrt1C 

clkfr 22FtE 

GUW 

- 	 , 	 . 	 • . . P. 2. 	• . 



p. 

* 	 (2) 

5.1. That the applicant was unautborisedly absent 

from his duty for 37 days from 23.07.2001.  As per records'. 	- 

the applicant had a bad record of remaining absent from 

duty frequently without intimation or permission from the 

authorities. For this reason. the applicant's increment 

stopped for three years on an earlier occaion. This is '• 

mentioned in Annexure 9 of the O.A. 

52. That the applicant was issued a memorandum for 

• 

	

	major penalty vide annexure I of the O.A.Vide para 2 of the 

memoandumhe applicant wasinformedtbat if he so desired, 
• 	he could inspect and take extract from the documents referred 

to in the enclosed list during office hours at his conve-

nience. Further, vido para 3 of the charge memorandum the 

applicant was informed that if he so desired he may take 

assistance of a Defence Counsel for presenting his case and 

	

• 	 for inspection of documents. 
• 	5.3 That the memorandum of charges also advised the 

	

• 	 applicant to submit written statement of his defence within 

ten days from the date of receipt of the memorandum.Although 

the applicant received the memorandum of charges sent by 

registered post A/D,be did not submit any written statement 

of defence within the stipulated 10 days. However, he reported 

for duty on 29.0.2001 and was allowed to resume duty on 

30.8.2001. 
5.4.0n 26.9.2001 the applicant was reminded to 

submit his written defence within lOm days (annexure 2 of 0.A.) 

There was however no response from the applicant. Thereafter 

the Disciplinary authority decided to carry out a BAR enquiry 

and appointed an Enquiry Officer to enquire into the alleged 

offence/misconduct of i.inauthorised absence,vide letter Nq. 

• 

	

	 _iC/L?I/1/DSL/iajOr/51/2001/73 dated 18.01 .2002.The Inquiry 
Officer issued a letter on 18.02.2002 to the applicant to 

submit the names o.f defence counsel to defend hi.ThiS letter 

was received by the applicant on 28.02.2002. 
A copy of the letter dated .18.02. 
2002 aclrnoyiledged on .28.02.2002 

RMR 	 is annexed hereto and marked as 
Annexure_A. 

5.5. On 30.3.2002 the applicant received the Enquiry 

• 	 Officer's letter but remained silent. On 30.03.2002 applicant 

	

• 	 was reminded by the Enquiry officer to submit names of 

..• P.3...... 



Defence counsel as per rule. There was no response though 

the applicant received the letter in question on 11.04.200 

• The inquiry Officer thereafter fixed 17.06.2002 as the dat 

of enquiry. On receipt of this communIcation the applicantVtr  

requested for postponement of the enquiry for ten days 

vide his letter dated 17.06.2002. 

A. copy of this letter. dated 1 7.06.200 
s annexed herewith and marked .Annexure-B. 

5.6. On receipt of this request, te Enquiry Officer" 

postpoxed the de of enquiry to 26.06.2002 and advised the 

• 	 applicant vide his letter issued on 17.06.2002 which was 

• 	 duly acknowledged by the applicant on 18.06.2002 

A copy of this letter received by the 
• 	 pplicant on 18.06.2002.is annexed 

herewith and marked Annexure-C 

5.7. On 26.06.2002, the date of enquiry, the applicant 

informed the Enquiry Officer that he will appear before the 

BAR INQUIRY fixed on 26,06.200 without any defence counsel 

and I will defend my case myself. '. 
A copy of thi letter dated 26.06.2002. 

• is annexed herewith and marked Painexure-fl 

3.8. The Enquiry Officer held the enquiry on26.0.202 

in which the applicant admitted and accepted the charge of  

• 	unauthorised absence from duty. He also admitted that he 

rceived"allthe letters advising him to furnish the names 

of defence counsel and for inspectioz of documents etc. 

The Enquiry Officer submitted his Enquiry report on 16.08.2002. 

Vide letter dated 23,08,2002 the applicant was furnished 

with a copy of the Enquiry report and was asked to show cause 

as to why major penalty of dIsmissal from service should 

not be taken against hirn.The applicant acknowledged this 
• 	

• 	letter along with the Enquiry report. 
A copy of this letter dated 23.08.2002 

• 	 0 	along with a copy of the Enquiry.report 
is annexed herewith nd marked Annexure-E. 

	

• 	 5.9. On receipt of the show cause notice and the 

Enquiry report, the applicant submitted his appeal dated 

26.08.2002 for sympathetic consideratiOfl. 

	

• 	• 	 .A copy of this appeal dated 26.08.2002,........ 
is annexed herewith and marked Aneir. 

• 	• . 	5.10. The Disciplinary Authority considered his 

appeal and ordered his removal from service witb. effect 

from 13.12.2002 (Annexuro k of the o.A.) insead of the 

	

• • 	more sever punishment of dismisSal. 
0 

a 



• 	-5.11. from the foregoing it would be clear that the 

DAR proceedings were fair and afforded the applicant all ' 

reason&le opportunities to defend himself in order to 

• 	 ensure that natural: justice was done.The show cause noticef,7 

was issued and received by the applicant along with the 	. 

• 	 copy of the enquiry report of the BAR. case. The applicant 

replied to the show cause notice (Annexure P), indirectly 

accepting his guilt and appeallèd for mercy* it would be 

noticed that the applicant.bad a history of unauthorised 

absence in the past and previous to this case his annual 

increment was stopped for three years due to the same reason. 

In 2001-2002 he was unautborisely absent for 255 days in a 

period of one and half years. The disciplinary authority 

therefore had to reluctantly take a difficult decision to 

• 

	

	award the punishment of removal from serviçe •  as - a deterrant 

punishment to maintain discipline at the work place. 

• 	 6.0 larawise comment: 	 - 
• 

	

	 6.1. That as regards paras £1.1 and 4.2 the respondents 

deny that there was any delay in allowing the applicant to 
• 	 join duty after his unauthorised absence for 37 days. He wa 

• 	
allowed to join duty on the next day as the disciplinary 

authority had to.be  consulted. 

6,2. That as regards para 4.3th respondents state 

that the plea of the applicant that he could not inform the 

authorities about his leaving his headquarters is not accepta-

ble,esecially because, of hispast history. 

6.3. That as regards para 4,4 the respondents deny 

• the allegation that the enquiry on the BAR case was concluded 

behind the back of the applicant. Annexüres A to P enclosed 
with this written statement proves the futility of this 

• 	allegation. 
6.4.That as r'%gards paras 4,5 to 4•7  the respondents 

have no remarks to offer as what is stated is part of the 

records. However, the respondents d.eny the statement made 

at the last sentence of para 11,5 that the enquiry report was 

not supplied to the applicant. The proof that it was supplied 

• lies in Annexure B to this written statment.The acknowledg-

ment of the applicant about the enclosed enquiry report is 

at the bottom of the letter. 
6.5.That as regards para- k.8 the respondents state 

• 	that the appeal of the applicant was disposed of by the 
.ppeal1ate authority as per rule and that there was no 

violation of any of the rules. 

••• P.5.. , ... 

- 



(5) 

6.6. That as regards para 49 the respondents state 

that as per rule ADRN/Lumding is the appellate authority 

(ADRII and DRE are of the same rank). ADRlVLurnding being 

the appellate authority consideredtheappiicantes appeal 

and upheld the penalty imposed by the Disciplinaty autho- 

rity by the speaking order (nnexure.6to the O.A.). This". 
was done as per rule. 	 ' 

• 

	

	 6.7.That as regards paras 4.10 and 4.11 the respondents 
state thatthe review petition filed by the appliôant was 

disposed of by the Chief,Mechanicai Engineer, the Reviewing 

authority in this case and the full import of the speaking 

order was conveyed to the applicant thrôu Annexure 9 of the' 
O.A. This order of the reviwing authority was communicated 

by the Senior Divisional !echanicai Engineer as the applicant 

was workin under the said authorityand he is the disciplinary. 

authority. It is stated.that there was nothing  objectionable 

in this communication. 	. . 
6.8.That as regards paras 4.12 and 4.13 the respondents 

tate that the second appeal for review by the General ianager 

is not permiseble under the rules as has been made clear 

in Annexure ii to the O.A. As the General Iane.ger does not. 

have the power to revise the,case for the second time, the 

Chief Personnel Officer, the custodian of the rules, returned 

the case with the observatios conveyed to the applicant by 
the Senior Divisional lif1echanical. Engineer vide his letter 

d.ated 30.11.2004 (Annexure ii of the 0.A.) 
• 	 . 	6.9.That as regards para 4.,14the respondents state 

• 	 that the Disciplinary Authority,the Appellate authority and 

the Reviedng authority considered the mercy appe,als submi-

tted to them on the merit of the case and respectively 

disposed of each of them by recoring speaking orders consi- - 

dering the circumstances of the case.ThesedisposalS were 

• 	 based on a dispassionate, view of the tatter on hand. 
6.10.That as regards para 4.15 the respondents state 

that all the t'rescribed procedures and rules under the Railw.y t S 

D & A Rules,1968 were followed carefully by the authorities. 
The allegations of the applicant are vague and are denied. 

6.11. That as regards para 4.16 the respondents state 
• 	

that the D.A. has no meritand deserves to be dismissed with 

costs, 
• 	. 	. 	 In the circumstances of the case 

as detailed above,the Hoxi'blo Tribunal i 
• 	. 	 • is urged to dismiss tb 0A.with costs. 

• • 	. 	. 	And for this act of kindness the respondents xki1x 
1. 	

as in duty bound shall ever pray. 	 . 

.... 

e 
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VERIFICATION. 

id-i. &r..c1t 
I, 3hri  	, aged 

about 	_ years, son of 

at present working as  

do hereby solemnly affirm that the statements made 

in paragraphs 1,2,3 and 4 are true to the best of my 

knowledge and those made in paras 5 and 6 are true to 

my information derived from records whih I believe 

to be true and the rest are my hurnble submissions 

before this Ronble Tribuiaa1 

And I sign this verification on this the --

day of ISobruary,2006. 

4 
Latu  

Designabiofl. 

ITS IT 	ft 	4' 

ENVIsion;t] r 	UThcer/JC 
St  F. ky,, Lumding 

/ 
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jL 

• 	 . 
. 	 .. 	 . 

To 
• sri, Premeswar 3ardo1Oi 9 	. 	 .. 

Die8el/TUflerII 	. 	 • 

ktb :— DAFt nquiry. 	. . 

Ref :— Sr. DME(D)/UG'S 
i/2001/73 t i&1-2OO2 

	

• 	

. 

ith reference to above letter s  DAFt enquiry Will be. 

conducted by the, undersigned. 	 . 
As such, you are aaked to state whetherYOU desire to have 

the. I aôilitY of a Defence Counsel at the 'enqu1y • . 	so 

you shoUld nominate a panel of three per3tflS in order of: 

preference along with the consent letterS and that buld be 

surnitted to the sciPliflX 1Y authority ,  on r• before 252-2OO2 

fur acceptaflCe. 	 .. -. 

To undertake the assistance , the DC should not have more 
than tzo panding cases (DisciplinarY) in which he has to act 

L)eence Counsel should be sent •Øfl with the nomiriatioti, 

jrL jtrorrnatiOfl to tbi.s effect may 
be given'tr by the 

enCe (oflsl to his control iflj Officer to enable him to 

• 	cc,rtaider feasibilitY of making timel1 release. 

11 

Copy to  

(i) Sr. DNE(usL)/U4G® / . 

(2) SZi(G 1 /1)3L/ 1140 	for iformati0fl 
and recessarY acti0fl 

nquiry Officer 
( cis/ij/U 

..,'.,• 	
,. 

- 	
•, 	

( 

U 
• __ 	

, 	 • _p •  

c\t 

,• 	 ___ 

- 

	

\• 

41 	(f)• 

AMC g 	
engir%eeT jsese) - 

I. ('aitwaY : Luinthug. 
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qfq 
diIwa y : Luwding. 
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PrOfl 	
L / / 

041  

tiier(. turner, ft5;pa 	
) 	 .. 

14, 

Sib 94w 
 

zi4 i '  ,,4oiu4/1/tsLMacr/ 
\\/1 /2001/73 1*" 1 

P 1 	th 

	

3.Q14OO2 	5. 

to bO 'fl, YIU Z' 1ezh 
V5  

Q ip91Z 

 
i n  Di enquiry on 26 .2OC2(?in1 diate ) 

in t 

LLhoratQrt 1ea1gVtt% youz DC, i any, U1y' athGrie4 b hiz 

ntiOULfl Qtticr . 	' 	. 	 . 5 

Zt may elao be noted that sbQve 4a7 i the at ond tinL 

It 1U t*iI to eppar in th 	bi 	aGna,  

(ectt31On &*b11 be token agaimtu byth4 dz 

Tho it1flO ott daio 	onquiry, tfl bein8 con 	ii your,  

zrn1 ct117,6.2OO..' 	•. 	 . 	 . 	. 

55, 	
S 	 44 	

4 	5 • 	 . 	 . 	 - 

S 	 S 	 S 	

5 	

S 

S 	 . 	 S 

?ficc 	
S . 	 , S 

• 	.. 	 . 	 .• 	
(,G3/ZIDiL/'4,G ) 

• Gw ti 
 

	

- 	
. 	 '. 	-' 	• 	4 	• 

	

i) mu/Najay/L 	For 4LtOflLtL9 

Ot  

2) 	ir€(tst.)I LJ 

1 * 	• 	•. 	 . 	 . 	
5 	. S.. 	 1- 	 S 	- 

4 	
. 

1 

M(f.') 	. 	 •. 

$I* . eCh.njnde' tisel) 

\: 
	 . 	 .. 	. 

• I-. ka1way : Ludiflg. 
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,- 	 2) 

TO 

The inquiry officer,.. 	 , 

sub 1ppear before 1)A INQUIRY without defence 

consel. 

sir, 

This is for your kind jnformatiOfl that I will 

appear before the DAR INQUIRY fixed on ,  2/06/02. 'without 

any defence consel and I will 

Thanking IOU, 

yours faithfully, 

Dated,Lumdig 

"INR(f),  

Stt. iV. 
'ech. Engifleet u1GS) 	S 

. K1way : 
Lumiflg, 

11 



Th(irE X URE-E ' 

OL 

- 	 • 	: 	Office of the 
Sr. D/DSL/LPcc 

)• 4.1O/Lt/1 /1XL/I2ajor/5'I/2OO1/k0i •-. • Dt. 20.'OB.2002. 

• 	: 	To, 	 • 	
-: 

Shri Premoswor !3ordolai, 

	

1XL/Turnerii.IX, 	-•• 

Thro ; SSE/DsL/LMQ 

Sub:- Action on enquiry ,  ret " ho CaQ 
• 	 jice . 

4 	 • 	F 

flei:- This Office Major i4emd. ( 	) IIo. 
• 	 ____ 	1/2001/J. 

i-_n-- - 

In cormection with :the abOve charge Indut 
• ..ndIraquiry Officer's Report Dt. 1)8.)2, tlio D1ip1i 

nary Authority based on the r-eport wiU take suitable ,  
deciionthereon Eftexyoonsidering-the report, as to 
A. Manor 'et1ty at d -im1ss1 fr= zGrzioo- iou1d not 
be imposed upon you.. If you dsb to make any iepresens 

• 'ta.tion on subiiissiori,-  you may do oin iritting toTho. 
Di13óip1irItry Authority witl4n 45 days or meipt or 
t1his latter. 	• 	 - 	• 	•- 

	

F 	 • 	 -.•- 

	

I. 	- 	• 	 I D/" One enquiry report 
• 	in three 8heets, - 	• 	,,• • 	 • 

Auth al 

• 	 *__-•--.._- 	 • 	 - 	 CJ 

• 	Lq' FV  

) A 
Zgnare c 	t 

I 	 • 	• 	 .-,,, 
I 	 4 

4 



7Th' 
It, 

(frn) 
sStt. iV viech. €ngrneer (tiesel) 

• 	 : 
\. 1-. Kailway 

: Luwding. 


