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IN THE CENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

171 of 2005

O.A. No. ...cueu.. e e teteeretu——sierterent—————totsonn—antoetonnaaas
06.03.2006
DATE OF DECISION ..uvecvvvevvvieevvaee
Sri P.Bordoloi _ :
............ PP OUUTUOPUOURRRURPRIY | 1 o3 o3 | [o): 13 9253
Mr. ]J.Purkayastha
f et e ereresrea et e aeatnacen e aeeatenr. ey er e renaenta._.ntrrrn e renrene Advocate for the
' Applicant/s.
- Versus -
General Manage1 N.F.Rly. & Others
............. PRI o {14 010 + (s 123115
Dr.M.C.Sarma, Railway Counsel
........................................................................................ Advocate for the
' Respondents.

CORAM | - .

THE HON’BLE SRI B.N. SOM, VICE CHAIRMAN (A).
THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN (]}

1. Whether reporters of local newspapers m)
may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not ? Mﬁ)

| 3.  Whether to be forwarded for including in Lhe ngest -
Being complied at Jodhpur Bench ? Y)s‘ﬁ\lo

4.  Whether their Lordships wish to see the fair copy
of the Judgment ? ' }e@




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 171 of 2005

Date of Order: This is the 6th March 2006.

THE HON’BLE SHRI B.N.SOM, VICE CHAIRMAN (A).
THE HON’BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN (3).'

Sri Prameswar Bordoloi

S/0 Sri Lohar Singh Bordoloi

Vill: Majgaon, P.0O: Saraibari

Dist: Morigaon, (Assam). o ~ ...Applicant,

-

By Advocate Shri J.Purkayastha
- Versus -

1. Union of India represented by
the General Manager
N.F.Railway, Maligaon.

2. The Chief Mechanical Engineer
N.F.Railway, Maligaon
(The Reviewing Authority).

3. The Additional Divisional Railway Manager
N.F.Railway, Lumding
(The Appellate Authority}.

4. The Senior Divisional Mechanical Engineer (Diesel)
N.F.Railway, Lumding.

S Respondents.

By Dr.M.C.Sarma, Railway Counsel,

O RDER (ORAL)

SACHIDANANDAN, K.V.(¥.C.) :

The applicant, while functioning as DSL/Tumer-11 "
under Senior Section .Engineer {Diesel), Lumding, -
N.F.Railway, has to leave to his native place to attend his

ailing parents. He remained absent with effect from

W
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23.7.2001 to 28.8.2001 i.e. for 37 days. He submitted leave
application on 29.8.2001 praying for joining duty but he
was not allowed to resume duty. Chérge,memo was issued on
10.8.2001 on the alleged charge of unauthorized ahsence., He
has also submitted his reply against the memorandum of
charges but after the enquiry his services were terminated
i.e. removal from service imposing a major penalty.
Aggrieved by the said action the applicant has filed this
application seeking for following reliefs:-
“g.1. To set aside and quash the
impugned orders dated 13.11.04,
9.9.03, 13.12.02 and to reinstate
the petitioner with full back
wages and consequential - service
benefits, IR
8.2, Cost of the application.
8.2.1, Any other relief/reliefs to which
the applicant is entitled to under

the facts and circumstances of the
case and deemed fit and proper.”

2. Respondents have.filed a detailed reply statement

contending that the procedure that has been adopted in the
disciplinary and appellate proceedings was in conformity
with the rules and it cannot be faultéd, The applicant was
given the opportunity to defend his case and the order of
removal from service was issued in the best interest of the
institution. He reported for duty on 29.8.2001 and was
allowed to resume duty on 38.8.20081. The applicant has
submitted his written defence in which the guilt was
admitted. Sufficient oppertunity was afforded to the

appticant 1in defending his case while conducting the

L\///
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enquiry and finally after due application of mind the
disciplinary/appellate authorities had issued the order of
removal from service after conside}ing his representation

sympathetically, otherwise, harsh pbnishment of dismissal

from service would have been meted out to him.

3. We have heard Mr.J.Purkayastha, learned - counsel

for the applicant and Dr.M.C.Sarma, learned Railway counsel

-for the respondents. Counsel for thevapplicant is stressing

on the point that the punishment that has been given to the
applicant is disproportionate to the gravity of his guilt
considering his 14 years of unblemished service records,
Dr.Sarma, on the other hand, submits that the Reviewing
Authority has made it c¢lear that he was absent many'times"
before and it is not a single iqstance. Therefore, any
concession towards the imposed punishment cannot be .

granted,

4, We have also perused the evidence on records, The

statement of articles‘ and imputation of charges framed

against the applicantmare quoted below: -

" ' ARTICLE-I

That the said Shri P. Bordoloi, while
functioning as DSL/Turner-I1 during the
period

‘{here enter definite and distinct articles
of charge)

Absenting from duty wef:-23.07.2001 un-
authorisedly without giving any information
to SSE/DSL/LMG. This shows your gross
negltect of duty which leads in tum
violation of Sub-Rules No.3.1(ii)} of Rly.
Service Conduct Rules, 66.

\
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ANNEXURE-TI

Statement of imputations of mis-conduct or
mis-behaviour in support of the articles of
charge framed against Shri P.Bordoloi,
DSL/Turner-11

That the said Sri P. Bordoloi, while
functioning as. DSL/Turner-11, un-
authorisedly absenting from duty wef:-
23.07.2081, according to his own will
without giving any prior information to
SSE/DSL/LMG which shows his gross neglect of
duty & did not bother for Railway Service.
This type of activities tantamounts to
violation of Sub-Rules. No.3.1 (ii} of Rly.
Service Conduct Rules, 66."

It is quite clear from the above that the only charge
frahed against the applicant is unauthorized absence of 37
days. In the imputation of charge there is no mention about
antecedent absence from any record or any separate charges
were framed in the same charge sheet., The applicant in the
appeal at Annexure-8 has submitted that he was absent but
he had also submitted that the absence was due to his
father’'s illness. For better appreciation relevant portion

of the appeal is quoted below:-

“ That Sir, it may be evident from
the findings of enquiry officer that I
was not absent willfully. My old aged
father, wife and an unmarried sister
are residing at my home in the village
near Nagaon in the district of Morigaon
(Assam). My father 1is an ailing
patient. Since I have no Rly. Qrs at.
Lumding that is why they are to reside
at my home in the village and of and
on, when I receive information of my
father’s serioushess, I have to go to
my father to see him at his last moment
which caused my absence from duty
several times. Some how I have arranged
one relative to look after him now.

e



That Sir, in the 1light of above
fact, I assure that, I will not remain
absent unauthorisedly from duty any
more, Of course, I did not know the
rules in this respect earlier. Now, I
am aware of the rules, It will be a
great help to me if your honour would
be kind enough to allot me a Rly Qrs at
Lumding so that, I can shift my family
members along with my ailing father in

the Qrs. at Lumding and my anxiety for
them may be minimized and I can perform
my duty smoothly. I am a poor man and
removal from service will effect my
remaining 1ife miserably along with my
family members too.”
It is also borne out that the applicant has about 14 years
of service and he has to attend his old parents and his
family to support, therefore, it is to be considered
whether the punishment of removal from service is justified
or not. Counsel for the applicant has taken our attention
to a decision reported in 1988 (Supp) SCC 436 in the case
of ‘M.A.Khalsa vs. U.0.I1.& Ors.’ wherein the Hon'ble

Supreme Court of India has observed that punishment of

removal from service will be harsh and a lesser punishment

- withholding the increments will be sufficient. Learned,

counsel has also drawn our attention to the decision
reported in- 1995{(1) SLR 133 in the case of 'Deputy
Inspector General, Central Industrial Security Force &
Others vs. Shib Kumar Ray’ wherein the Hon’ble Calcutta
High Court has laid down that the punishment of removal

from service for unauthorized absence for a short period is .

disproportionate to the qravity of the offence. It is also

profitable to quote the case reported in 1996 SCC {L&S) 80

in 'B.C.Chaturvedi vs. Union of India & Ors.' wherein the

l\.—/



6

Hon'ble Supreme Court has stated that if the punishment
awarded shocks the consciousness of the Court, Court 1is

justified to intervene.

-

5. Considering the fact that the applicant has put
in 14 years of service and he is only 34 years of age and
he has to support the family and his ailing parents, we are

of the view that employer’'s family should not suffer, which

also has to be taken into account while imposing

punishment. Therefore, we are of the considered view that

1

the short period of absence of 37 days cannot be the reason :

for removing the applicant from service which is. directly

affecting the family of the employer and therefore, we are i

of the considered opinion that the punishment of removal
from service 1is shockingly disproportionate and not
justified. The punishment of removal from service is set

aside and therefore, the respondents are directed to

reinstate the applicant. The matter is’remitted back to the

appellate authority with a direction to the concerned .

respondent that a lesser punishment i.e. reinstatement in
y— oR W

.

service without any back wages of allowapcegxby withholding
two  increments with  cumulative effect and  with
consequential 1loss of seniority may be imposed on the
applicant as the authority deem fit in- the circumstances of
the case. There shall however be no break in service for
the purpose of pensionery benefits. Necessary o}de;s will
be passed in this regard within a time frame of two months

from the date of receipt of this order.

—
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. VICE-CHAIRMAN (1)
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The Original Application is disposed of as above.

In the above circumstances, there is no order as

v

{B.
VICE-CHAIRMAN (A)

" to costs,

(K. CHIDANANDAN)

——
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL
GUWAHATI BENDH
- Nm;ﬂnjj%jL"""u of P
Fremeswar Rordoloi
hnessnanx=ena Applicant.

Union of Indiaz & ors.
seenunanaess RESpONdents.

SYNOPSIS

The applicant while functioning as Turner—II under

e
U

SBenior Section Engineer (Diesel), Lumding, HMN.F.Railway on

22.7.81 got =& telephonic message from his near relative
it .

informing regarding ailment of his parents. The applicant

e

immediately rushed to his native place and remained there

upto 28.8.41 (i.e. 36 days) and on the next day on 29.8.d1
. W

he submitted an  application deted 29.8.81 praying for
<l ———

joining  for duty but he was not allowed to resume his duty

oy 29.8.414.

During the aforesaid period the concern  authority

issued a memorandum of charge sheet dated 18.8.¢1 on  the

———,

alleged charge of unuthoriseéed absence. The only charge

mentioned in the said charge-sheelt is regarding the absence
) from duty w.e.f. 23.7.81. In the said memorandum of charges

— - . .
the applicant was asked to submit his reply within 14 davs.

i of 27/

. Bince the WYpplicant was in the midst of unaveoidakle
% [\f‘amil

b e,

i - sl-Indalcy-: ation
Jwilg hot submit the representati
y trouble, he couwld not  sul

18

W

R

e R -
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against the memorandum of charges and the respondents
thereafter, hold the enguiry behind the back of = the

,épplicant and submitted dits report, dated 1&.8.82. The
, ——
respondents/  i.e. the Disciplinary authority basing on  the
said report issued a communication dated 28.8.82 indicating
S
v//gmpoging of major penalty of dismissal from service. Henoe

this application praying for setting aside of the dismissal
order and reinstate the applicant in his original place of

posting.

3K ¥ K K
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Between

Sri Premeswar Bordoloi

G/ Sri Lohar Singh Bordoloid
Vill~ Majgaon, P.0.~8araibari,
Dist.~Morigaon, (Assam).

AND

J

-
w!a

J.H

¢ X nonp oo o2 rﬁpﬂliczﬁnt

Union of Indiz represented by
The General Manager
N.F.Railway, Maligaon.

The Chief Mechanical Engineer
N.F.Railway, Maligaon.
{The Reviewing Authority).

The Additional Divisional Railway Manager
N.F.Railway, Lumding,

(The fAppellate Authority).

The Senior Divisional Mechanical Engineer (Diesel)

N.F.Railway, bLumding.

-

sresnascnnsess s RESPONdents

DETAILS OF THE APPLICATION

%
i

PARTICULARS ﬁF THE ORDER AGAINST WHICH THIS ﬂPPLICAfIONt

IS MADE:

PR o S o e Y

This application is directed against the following

orders:

) iﬂ

Order issued under memo NoM-18/LM/1/DSL/Major/51/

SEE1 /785 dated IH.11.094.

%

~
otk
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i1, Order issued under meme NG o M-

18/71M/1/7D8L/Major/S1/2881 /1377 dated 9.9.63,

iiid. Order issued under memo Na . M-

18/LM/1/D8BL/Major/S1/2661 /947 dated 38.1.63.

ive Order issued under memeo NG . M~

14/LM/71/D8L /Major/31 /2631 /785 dated lﬁnlé;iiyj .

This application is also directed against

enquiry proceeding pursuant to which the above impugned

orders have been issued.

The applicant declares that the Cinstant
application has been filed within the limitation period

prescribed under section 21 of the Central Administrative

Tribunal Act.1985.

3. JURISDICTION:

The applicant further declares that the subject

matter of the «ase is within the Jjurisdiction of

Administrative Tribunal.

4. FACTS OF THE CASE:

4.1. That the applicant is & citizen of India and
permanent resident of Assam as such he is entitled to
the rights, privileges and protection guaramteed‘ by

Constitution of India. ~



®

4.2 That the applicant while functicning as Turner-I1
uncler Senior Section Engineer {Diesel), Lumding,
N.F.Reilway on Eﬁi7aﬁ1 got a telephonic messagé from his
near relative informing regarding zilment of his parente.
The applicant immediately rushed to his native place and
remained there upto 28.8.41 (i,eu‘gﬁj‘dayg) and on the next
day on 29.8.61 he submitted an application dated 29.8.61
praying for  Jjoining for duty but hé was not allowe& to
resume his'duty an EQ.Bpﬁf;. However, the applicant was to

e gt
resume duty on the next day i.e. on 36.68.81,

,0///4n3. That the applicant was on due rest on 22.7.91 and

he got a message regarding ailment of his parent and he left
his place  of work but he could not inform his Superior
Authority i.e. Supervisions at the relevant point of time.

The applicant after availing the leave submitted his joining

v/repmrt on 29.8.41. It is notusorthy to mention here that the

applicant in his Jjoining report itself made it known to  the
authorities  concerned regarding the factusl a%pect af the

matter.

That during the aforesaid period the concern
authmrity issued. a memorandum of charge sheet dated 163.8.61
on  the alleged charge of wnuthorised absence. The oniy
charge mentioned in the said charge-sheet is regarding Athe

absence from duty w.e.f. 23.7.81. In the said memorandum of

charges the applicant was asked to submit his reply within

18 cays.



8 copy of the said charge-sheet
dated 18.8.41 is annexed herewith

and marked as Annexure-i.

»//4u4, That since the applicant was in  the midst of
: unaveidable family trouble, he could not submit the
representation against the memorandum of charges and the
enquiry'taﬁing into consideration that sspect of the matter
as an admitted fact proceeded in the enguiry and concluded
the same behind the back of the applicant. The applicant was
mever informed regarding inspection of records of the
proceeding basing on which the enquiry was proceeded. . The
applicant was not allowed to inspect the records of the case
and smame resulted serious prejudice to the defence of the
applicant. The respondents knowing fully well about the

recarious condition of the applicant, issued an order dated

| 26,69 .81 allowing him another 16 days time to file written
statement as a last chahce. The appli;ant as @stated above
was  in  the midst of serious ailment of his parent and as
such he could not feﬁpond to the -said communication and
finally the proceeding was héld expartefn‘,ﬂi

A copy of the said communication - is

annexed merewith and marked as

Annexure-2.

4.5, That the respondents thereafter, hold the enquiry
4behind the back of the applicant and submitted its report,
V//dated 14.8.82., The fespondentﬁ/ Ci.e. the Disciplinary
Cauthority basing on tﬁe said report issued a communication

dated 2¢.8.82 indicating imposing of major penalty of

" 4



dismissal and  through this communication itself the

.applicant was asked to put forward his defence if any.

Though there was an indication of supply of the enqguiry

report  but in reality no enquiry report was submitted to

Fim,
A copy of the said communication is
annexed herewith and marked ag
Annexure~3.,

4.6, That the circumstances as stated above ware

prevailing at that point of time against the épplicant and
he was not in 2 position to react to the said communication.
It was under these peculiar fact situastion of the case, the
Disciplinary Authority issued the impugned order dated
13.12.682 removing the applicant from his service w.e.f.
15.12.42,

A copy of the said order of removal

is annexed herewith and marked as

Annexure—4,

4.7, That the applicant immediately on receipt of the

aforesaid communication datéd 13.12.62 removing him from the
service, preferred as well as the circumstances that
appeared at that relevant point of time which gave rise to
the incident of his unauthorised absence. The applicant
while highlighting the factual aspect of the matter made a
request  to the authority for allotment of a Rly Quarter at
lumding so that he can look af%er his ailing parents.

A copy of the said appeal dated

HS.81.83 is  annexed herewith and

marked as Annexure~3.

o



4.8. That the applicant as stated above preferred the
above noted appeal to the Appellate Authority i.e. the
Divisional Railway Manager, N.F.Railway, Lunding. On receipt
of the said appeal the respondents issued 2 communication
dated Sﬂ;1,ﬁ3 stating that the appellate authority had
considered his case and found no merit and accordingly
rejected. However, the'gaid communication does not reflact
anything regarding the manner and me thod of such

consideration required under the relevant rules holding the

field.
A copy of the said communication
gdated  3IE.1.683 is  annexed herewith
and marked as Annexure-6.

4,9. That the applicant bhegs to state that the

appellate authority however did not communicate the original

Corder by which his case was rejected. Ry the aforesaid

communication dated 3. 1.3, The Senior Divigional
Mechanical Engineer, Lumding only communicated the operative
part of the appellant order passed by the Asstt. Divisional
Railway Manager, Lumding. It is stated that the Asstt.
Divisional Railway Manager is not the appellate authority.
The Divisional Railway Manager, Lumding is the appellate

authority to decide the matter. Apart from that the

‘applicant is entitled to know the full contest of the

appellant authorities " order and it is therefore the
applicant as on date doesnat know as to how his case has

heen considered and whether hiﬁégppeal has been considered



duly or not. It is under these circumstances the petitioner
had to prefer an application with a prayer to review that
arder dated 3@.1.83. In the aforesaid review application the
applicant highlighted the fact that prior to the indication
of proceeding he was given a sympathetic cdnﬁideration
Baving regard to the circumstances of the caae;

A copy of - the aforesaid review

application dated 13.2.63 is annexed

herewith and marked as Annexure-7.

4,14, That the applicant begs.to state that on non-
receipt of any communication from the respondents the
petitioner re~iteratiné his earlier stand breferred vet
another review application to the Chief Mechanical 'Engineer
praying for review of the order of removal which was
received by the said respondent on 28.3.#3.

A ’coﬁy of the aforesaid ’Peview

petition dated 17.3.683 .is annexed

herewith and marked as Annexure—R.

4.11. That the Chief Mechanical Engineer, Maligaon
an receipt of the afmrﬁﬁgid review application dated 17.3.83

passed on order rejecting his prayer for review the

. aforesaid decision of rejection however was not communicated

ta the applicant directly. The SeniorfDivisiqnal Mechanical
Engineer vide communication dated 9.9.680 .cammunicated the
operative part as well as the decision of the review
appellate authority without furnishing the full context of

the same.



A copy of the aforesaid order dated
9wlﬁnﬁquﬁ3 is armnexed herewith and

marked as Annexure—-9.

4,12, That the applicant being agym'evdby the
aforesaid action on the pant of the respondents one again
agitated his grievances .thrcugh his application dated
EE.QQMQS highlighting the factwal aspect of the matter
leading to which the authority issued the bcharge sheet,
Aforesaid communication adhering to the Genereal Manger,
N.F.Railway was received by the said authority on 28.14.83.
A copy of the said application dated
2. 18,65 is  annexed herewith and

marked as Annexure-—16.

4.13. That the General Manager,  N.F.Railway
Maligaon on receipt of the review application preferred by

the applicant dated 2¢.1#.825 issued an order rejecting the

prayer for review made by the applicant for exoneration of

the anﬁges leveled against him. Once again the respondents

instead of communicating the full context of the order,

communicated only the,opera%iQe part of the said rejection
ordér by & communicgtion dated 34.11.84 issued by the
Divisional Mechanical Engineer, Lumding.

A copy of the said order is annexed

herewith and marked as Annexure—-ilt.

4.14. That the applicant begs to state that the

Respondents knowing fully well about the circumstances cught

8



to have allowed the p@titioner o availl leave by crediting
the period of so called unauthorised sbsence as casual leave
or any other leave instead of drawing up of proceeding.
Admittedly the so called unauthorised absience as alleged by
the respondents could have been adjusted against any sort of
léave' instead of drawing up of proceeding. It is further
stated that the leave period of the petitioner wunder any
circumstances can not be treated as unauthorised asbsence as
due intimation in this regard has been made by the applicant
highlighting the circumstances prevailing at that point of

time.

4.1%. ‘ That the applicant begs to state that the

respondents with a predetermined mind started the proceeding
—— ™~

without following the prescribed procedure as laid down in
the Railway Servant Discipline and Appeal Rules 1965 and as
such the entire proceeding as well as the impugned orders

are not sustainzable and liable to be set &side and guashed.

4.16. That the applicant begs to state that he is
the only earning member af his family and after the issuance

of his family and after the issuance of the removal arder,

he along with his family members are facing tremendous

financial hardship and at pfeaent it hag Eecmme impossible
te manage two square meal a day for fis family. It is
further stated even assuming but not admitting the charges
to be correct, the penalty impased .is shockingly
disproportionate =and under the peculiar fact situation of

the case the Hon‘ble Tribunal may be pleased to interfere in

3



the quantum of punishment reducing the same to be of any

minor penalty as prescribed under the rules.

9. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

A

i For that the action/inaction on the part of the
respondents  in  issuing the Clmpugned order  and  thereby
removing him from the service are per-se illegal and liable

to be set aside and quashed.

B.2. For that the respondents have acted illegally in
holding the petitioner to be on unauthorise absence and as
such  the orders basing on such incorrect finding is not  at

all sustainable and liable to be set aside and quashed.

i1

o Far that the proceeding initiated by the
respondents on a wrong premise of the factual aspect of the
materl as well as the resultant impugned order having been
issued without following the rules as prescribed in  the
"R.S.D. & A. R. 1965, same are not at all sustainable and

liabhle to be set aside ancd guashed.

S.4. Faor that the resgpondents have acted contrary to

the settled proposition of law in not providing adequate

opportunity to the applicant in placing his defence in  the

——

case and as such entire proceeding as well as the impugned

N
orders are liable to be set aside and guashed.
N , . N

3.5, For that in any view of the matter the
action/inaction of the respondents are not sustainable in

the eve of law and liable to setiﬁﬁide and gquashed.



The applicant craves 1leave of this Hon ‘ble
Tribunal to advance more grounds both legal and factuazl =at

the time of hearing of the case.

6.DETAILS OF REMEDIES EXHAUSTED: .

That the applicant declares that he has exhausted
all the remedies aveilable to them and there is ne

alternative remedy available to him.

7. MATTERS NOT_PREVIOUSLY FILED OR PENDING _IN ANY OTHER

The applicant further declares that he has not
filed previously any application, writ petition or suit
regérding the grievances in respect of which this
apﬁlication is  made beforé any otheh cmgrt or  any oather
Bench of the Tribunal or any other authority nor any such
application , writ petition or suit islpeﬁding before any of

them.

8. RELIEF SOUGHT FOR:

’

Under the facts and circumstances stated shave,
‘the applicant most respectfully prayed that the instant
application bev admitted records be called for and after
hearing the parties on the cause or cauwses that may be shouwn
and on perusal of records, be grant the fQilowing reliefs to

the applicant:i—

i1



8.1. To set aside and guash the impugred orders dated
185.11.8343, 9.9.683, 36,1.63 and 15.12.62 and to reinstate the
petitioner with full back wages and consequential service

benefits.

B.2. Coet of the application.

8.3. Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case

and deemed fit and proper.

9. INTERIM ORDER_PRAYED FOR:

Taking into consideration facts and circumstances
of the case the applicant does not pray for any interim
order at this stage,; however he prays for early disposal of

the 0A.

}.‘ju 4 ® e B ¢ R T H &K NN LN 0 E K G XS N RN R R A Y RSN E TN EDC O ARG SR RN RN BN

11. PARTICULARS OF THE I.P.Cl.:

200G 116096 -

1. T.P.0. No. s
2. Date ;. QA—-2-05
3, Payable &t : Guwahati.

2. LIST OF ENCLOSURES:

Az stated in the Index.

12
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VERIFICATION

I &ri Premeswar BRordoloi, son of Sri Lohar Singh
Eordoloi, aged about 34 years, resident of village— Majgaon,
F.0. fﬁaraibahi, PF.b. Mikirbheta, Dist. Morigaon., Assam, do
hereby salemnly affirm and verify that the statements made
in paragreaphs nnﬂcu,.:Qi}}Q:lfun"u"nnn.nu".".,nnu,nnnnn,. are
true to my knowledge arc those made_ in
paragraphss42%?1%115,.n,.nu..,u, are also matter of records
and the rest are my humble submission before the Hon’'ble
Tribunsl. I have not suppreaseé any mate%iﬁl facts of the
CREE .

I am the applicant in the instant application and

as such well convergent with the facts and circumstances of

“the case and also competent and authorised by the other

applicant to sign the verification.

And T sign on this the Verification on this

/A
the . day of Jfunt. of 2665,

Sv/ ~ %é_m_%w Rovdela’

Hignature.
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PRI ol
s et

LM

"tation is not accepted by .the
uent habitual gbsent from duty
o

"dolai Diesel Turner-Gr-I1 i

. 4

o !

Note:-

(Diesel), = "%
G3.,08,1989,
, | Date of Birth ;- 19.12.1970, ;

S t Station:— Diesel Shed, Lumding,':

LOoO~ 600

. on 26.06,2002,
Bordolai admitted the char

plinary Authority, Shri Preme

Please gee instructions as enclogsed,

%\J.NI\”:“\-')-(UREV'-4 Y
f ve
" Office of hae

- Bre' DME/DSL/LMa
'Dto’13o12.2002.

-

-

Nagaon,

Sri Lahar Sihgh:Bordolai,\
Diesel Turner Gr-IT, . '
SSE/DSL/LMG, , ..

LI

Bys
R 1Y

.o. 9

Rs.' 4000/~ P, Mot

1, Diesel Turner-II has failed
to the Memorandum of.charges far Major Penalty
issued by the undersigned vide Even No.' 10/1

1.08.2001s Shri Bor-
the .enquiry has
ges brought aga-—

gainst Shri Bordolai Vide
. ‘ No. M~10/LN/1/DSL/MaJor/51/2001/3850
N ,Dtﬂ10/11dx%20011KW® b )

dolai, Diesel Turner-I1,

ng " show cause notice ® No.' M=10/
DSL/Major/51/2001/801 Dte' 20/23,08,2002,°

undersigned ag he
unauthorisedly,’

But his represen—
remained freq-

passed by
Swar Bor—

, 3 . 3 removed from service Wef 3— 13,
12,2002 ( 13th December 2002 )i i :

- Receipt of the NIP "y be acknowledgedsl

/

Desigm t%%el\ggiim&%ﬁ/m

Signatura ofd D
Authority with pasipk

a:

N
Jl

| Name:-(Mo“S;iniéﬁ%%ho

oiplinavy
Mo’ %m§9a1S“‘

Copy to; SSE/DSL/LMG 1in

cernad if availahle 4in 3L/

same in the N/Board in presence of
an intimation

of gtury concernaed from the Master
2002,

3re DO & DAO/LIG, Tor informntian

f\cstcs

Y —

Afonckit

to all aeoncerned aned’

By, stey, T .
R-Mwuy. havins

dupe.’, for information diNVactionJ Ha will
Pleage handover one copy of the NI

to the staff con--

shed, otherwise display the

two witnessen with
styuck off the namn

& N/action nl.

S, DHE /DL /LG .
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st/
v agtruations,’ . -

j7§¥_1.tYouﬁwfxinva/hnve been relieved of your duties on 13.12.
712002 ( 13th December 2002 ).

1.2, gettlement of your dues will be made at DRM(P)/LM3.

3. An appeal against this orders lies to pr/Lumding ( naxt
immediate superior to the authority passing the orders ).

h,' The appeal may be withheld by an authority not lower than '
the authority from whose order 1t ia prefared if}

(a) It 45 a case which no appeal 1lies under the rules.

(b) It i3 not prefered within /5 days of the date on
which the appellant was informed of the order appealed
againat and no reasonable cause is 'shown for the
-dﬁl‘\y& .

(¢) It 1 does not comply with the various provisions and
1imitations stipulated in the rules.

' i

/

.‘ . . , ’ 3
S : | ‘ WM !

s e wtfose APz (R

% SRR R T A
: ' | | . | A LI R I TV IR (}'7'1;
W, patirap, hueedine




o N Annexupre - &

I. ] ‘ : ' . : | ‘
The Divisienal Railway Managcr,
N+Fe R&i lway, Lu;lding.

(Threugh propcr channel)

Sub: Mercy appoal again%t H1P Ne,
M-lO/LM/l/DSL/l".ajO r’/f) 1/203 l/785o Dt.13. 12.02.

‘:, ) . ‘.: Sir’

S . 1 hage tho hensur te lay bafare you with the fellawing
few lines for yeur sympathotic censideratien. plaease,

_? ‘ ‘ ’ That'sir, erdor of remeval frem scrviéo has been issund
DA te mow,y0,f, 13,12.02 duc ts the allogatisn that I was un-authori..
S singly absent frem duty wye,f, 23.07,.01. g XTI

That'sir, it may be evident from the findings of
onquiry efficer that I was not absent wilfully.

N That sir, my eld aged father, wife an unmarried sistar
: , are residing ay my heme in the villago of Hacaen in the District of
. Merigaen. My father is an ailing patient. Since I havo ne Rly. Qre
S at Lunding that is why they are te roside ay my hame in the villago
AU ‘and of and en when I roceive infommatien .f my fathcer's serisusncss,
S I have te ge te my fathor te sce him at his last HomoRE WRich CAUSC
\ my absence frem duty sovoral timcs. Sugo how, 1 have arranged ene
. rolative te leek aftor hime nows ‘

: That sir, in the light absve fact, I assure that, I will
‘Dot rumain unautheriscdly absent frem duty any morc. Uf ceurse, 1
{/] did net knew the rulcs in this ruspect carlicre Nowy, 1 am awar¢ of
+. the Tules. - . . '
T~ hat isry it will be a great hulp te my if yeur henour
would be kind endugh to allet me a Rly. Lrs at Luniding s» that, 1
can shift my fanily mwbors along with my ailigg father in the urs.
- at Lumding any my .anxioty for them may be minimiscd &nd I-can
perfem amy duty smeethly. '

f

SN \ That sir, after my aw unautherised absonce I have been
allewed te jain my duty en 17.6.02 as the administration has vcry
- sympathegically censidorcd my difficultics.

4 That sir, I a0 a peor man and raueval frem soxvice will
* offect my remaining life miserably aldngwith wy faxily mamb.rs toe.

1 - .. Under the situation I fervently appcal yeur henour te
N kindlyfgaqe”me frem the punishment. I asgure ysu ence acain that

- such type* of mistake will not ro-eccur on ny part, for this act of

o g?yqdiskindness, I aleng with my family mumbere will romain gratcful

. teyay

R

Dated, Lumdingo , Yourt faithfully

e o) oa e Feme e Bevdafad
o %ry«»;jb‘g/\')ﬁ G yaotal

DA / Tovwe-1 ]L.v'v» "
\;\/LA,Q( &6 F_/ At } L(‘\f\,(/\ ‘

\.
( prevtsuhi. GSUEPC-00

ffi



~€j&fa..7u.f/23fw.Ja ~ .ANNEXUREf— -

. ADRM/LriG, the appelliate authority has gone
through your appeal very carefully & he has'passed the
fOllOWlng order.,0

g v
_ ‘ Office ofthe %
. Sr. DME/DSL/LMG
2 No. M—1O/LM/1/DSL/Major/b1/2001/)/y7 ;. Dt. 30,01,2003,
. :-;TO, : . . \/,-
Shri Preme°war 3ordolai, -
- Exe D3L/Turner-T1I,
-, Thro:- QSL/DSI/LIu.
. ', Sub:~ Representation against removal from
g o Ser\fice wef s— 13012020020' /
. Ref:- Your appeal Dte 03,0162003,
N , -
ot ‘
R
|

" Shri P. Bordolai; is habitual of becoming
unauthorised absent from his duties. I, therefore, consider
. that his case does not have any merit for consideration
and the orders given by Disciplinary Authority holds good "o

N -0 7, . Please notec o )

%
]
\
\

i
t
{ .
RE e , ) ! . g
(O .
!

o o 1>. . ) L - . ' ( Mo~ (‘;‘;“7_';1] vas )
Sr° DME/DSL/Li1G

-i Copy to;ibre DPO/LW&, Tor 1n;ozmatlon in ref. to this office
- - IWIP of even No. Dt. 13.12.2002.

| o - | -

“.w w o 3SR/DSL/LMG, for information in ref. to his L/Mo.

| 'DSL/2/C8/22 Dte 030102003
1 .

Sr.. DME/DSL/LMG.

e

o

Addvopgn::.
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i X ot
"'Tné’bi 1onal aailwav-nanagaro ‘
RS LN. ‘. %Jilway‘llkn‘di(lqni .

( Through Proper Chanael

Sub 3 Prayer fnr review oi appeal against NIP No,
: MalC/LM/1/DSL/Majns/ 51/ 200)/785,Dt, 13,512,022,

& ST, DME/DSL/LMGt g8 NO Mel0/LM/ 1/DSL/MaJoI.‘; 5].} 200Y/947
- Dt, 230,1,2003,

! I haVe the honour to lay betore you with the fpllowing
_fewylines for your synnatheu;c con sideretinn please,

ice has heen issued

it . That' olr, o*ﬂ"w o i Lermval iicf rv
dc = nit that I was uile
07,

;&;c me w,0,f, 13;12,02" ty the allegati
”;authorisingly absen b .rom duty w,.e, L, 23,

R
~
-

s

’ 01 ,ADRM/LMG has alezn
o hold geod the nenalt) fan my apyegl
. .. 1: l"r,"\ : .
i that gir, it may be evidenl ifrom the findinas ol
enquiry o£ficer-that I was nnt ahsent willully,
- Loy e t V.
1» . .
. That -gir, my nld aged ;auhe~, wife an unwarried ciczter
ware resldiang ay my howe in Che village nf Nagann in the District
ok Morigaon.‘Mj father 1ls an ailing patient,Since I have no Rly:

_Qrs,at Lurding that is why they ere itn reside ay my home in
; the village andiof and na when I receive inifprmatiecn of my
'.ﬂiacher'sqseﬁioucnes~,!l have to ¢n Lo iy father to cee him at
4 his last moment.whichicaused wy absence from duty several

. times, Sinc. how, I have arraxqcﬂ one r=lative Lo look after
ﬁ;}him, nowg f“,:_.. S E :

et

. i
i - i . . .
e That sir, in the lighu alnve facc,lrassere that, 1 will
not remain unauthsrisadly abean. an Au by, any FOY2,0L crurra,
did notv know the rdler in Wi segpecy sarlialinW,1l 2l awazo
G o £ the rules, ; ’

rhaﬁ Sir, i will ba 2 hels o a2 if your hanour
[ would be kind enough o allatl Aly,0r 8.8t Lumding so that,

0

. 1 can shift'my'iamily meabere alsno with ny 2iling father in
- . the Qres,at Lumding auv iy anxiety for them may be minimised and
'i 1 Can pertorm iy Jut._g cinaan thly, .

A that 5ir, aita i my unauthayised absence 1 have been
G allewed o join sy du i 17, (0:2 ae he adwitistratisn h2s
. very sympathetically Cn;sj691e4 wy difliculties

B That Sir, I am a ponr men and remgval from cervice will
' efipct my remainipm Jnr misorably alnangwith my fanmily members ton

under bhe siwuation 3 fervently appeal your honour to
kindly save me fram the punishment,l assure jyod once z2gain that
-guch type of mistake wil 1 nn L UE=pGCUY on My part, for this acc
of your Xxindness,J a;qnf with @y tamily members wt}W remain
grateiul i you as 1 ain a poniiai. .

| Yours faithiully,
pated,Lurding s

Pheéi}g;f....51LQ2ﬁ/O3o ‘xwi*(ﬂpnnLAEaJm/L #&O)c/QA1:
‘ o) 2 ¢t i AR
e ﬂm oy RGL LM G

A
\5 O" U'> dv‘k‘afen
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ANNEXURE — §
f
', To ' i
3: ~ The Chief Mechanical Engineer,
+ NF RLY/Maligaon. |
L -
YRS " Sub:-Prayer for review of appeal against NIP No. M-10LM/UDSL/Major/51/2001/785 dt.
S 13-12-02 and StDME/DSL/ALMG’s No.M-10/LM/I/DSL/Msjor/ 47 dt
_ - .1 have the honour to lay before you with the following fow lines for your sympsthetic
~ consideration please.” - ’

That sif, order of removal from service has been issued to me w. & .f 13-12-02 due to the
 allegation that I was unauthorisingly absent from duty w. e. f 23-07-01 to 29/8/2001. After my
slleged unauthorized absence I have been allowed to join my duty on 30/8/2001. as the administration
- has very sympathetically considered my difficulties. But , ADRM/LMQ has ako hald goad the
+ penaltyion my appeal as I have been intimated vide S.DME/DSL/IMG's No.M-
10/LM/1/DSL/Major/51/2001/947 dt. 30-01-03 which I received on 04/02/2003.
. } - :

= ‘,‘, e T L
o AL R

3. That-Sir, it may be evident from the findings of enquiry officer that I wes not absent willfully.

My old aged father, wife_and an unmarried sister are residing at my home in the village near Nagaon

in the district of Morigaon{Assem). My father is en ailing patient. Since 1 have no Rly. Qrs at

" Lumding that is why they are to reside at my home in the village and of and on, when I receive

¢« information of my father’s seriousness, I have to go to my father to sce him &t his last moment which

.1+~ caused my absente from duty several times. Some how. have arranged one relative to look aftes him
now.: .. 4, . .

S

| U "“That Sir, in the light of sbove fact, I assure that, I will not remain absent unautharisedly

., from duty any more. Of course, I did not know the rules in this respect earlier. Now, I am aware of

il CHR the rulest Tt will be'a great help to me if your honour would be kind enough to allot me a Rly Qrs. at

©%. 7 Lumding'so that, I can shift my family members along with my ailing father in the Qrs. at Lumding

* and my anxiety for them'may be minimized and I can perform my duty smoothly. Iama poor men

and removal fror service will effect my remaining Jife miserably along with my family members

:.i‘/r .

) %" Under the situation I fexvently appesl to your honour t§ kindly save'me from the punishment
of removal from service. I assure you once again that such type of mistake will not re-ocaur on nty

,‘ e ‘ ~ ., part and for this act of your kindness, I, along with my family members will remain ever grateful to

;f © 4,1 youssIam apoorman. ,‘

‘“{' P P : . .
N  Dated—Ig/03/03 - ;

‘Lumding | : Yours faithfully
/‘Fzrm clov) R.owdsfal
{SWAR BORDOLI)
Tumer-IVDSL/LMG

Under SSE/DSL/LMG

=

ARested

1evocare




/m. )

Cpetie(o] 83

- Nog MY3Q/LI/1/DSL/MaYaf51/2001/137F

_ ;'f: | QON)/

" - Qffice of the
Sr. DME/DSL/BMG
. Dte 09.09.2003.

‘} “To
shri Premeswar Bomolai?%
DSL/Turner-II, '

E%o ‘
Thro:~ SSE/DSL/LMG.

P NonoR '

.|T°’

Sub:~ Review anpcul against removal from
gervice Wefi— 13,12.200204

~

P

Refi~ Your appeal Dt. 17,03.2003 to CME/MG.

CME/MLG, | the reviaw appel]iéte ‘é;;lthority has

. gone'through your appeal very carefully &‘he has passed

‘the following orders.

® I have perused the Case & his review petetion

Dto 17.03,2003.' In his review petation he has only reite-
- " ratad what he has told earlier during enquiry proceedings

“&'subsaquently in his appeal, that the reason for such

'absence was his aped & ailing father residing in the
.yillege. But this is hard to believe as he unauthorisedly

‘absented on 13 occussions in 141/2 ( one & half ¥rs.) Yrs.

te- during fron 2001~ 2002 for a total period & 255 dayss— - .

- the Rly's .. . ..
. fundamental to be at work & not remain unauthorisedly abgent}

- Please note.

-

. An earlier punishmer 03 Years Wil for unauthoriged———
- absence did not prove to be any deterrents —_— -

, Ha has also mentioned about his lack of knowledge
of Rules. This can also not be accepted after he has served

-for 14 Yrs. For an employee it 1is

times without number. Administration had given him a
number of opportunities to mend but hedid not do 80.

Thus having considered all aspects, I am of the

opinion that the punishuent awarded was Justified & no
.._“chgnéce is called foro.¥. :

’

( B. lLakra )
Sr. DME/DSL/LIGe

.Copy to Sr. DPU/LNG, for information & N/action in ref,
oS to this office letter of even Nos Dte 300" 01. 2003

w # gSE/NSL/LMG, for information in ref. to his L/No.
- . DSL/"/c8/336 Dt. 20.03.2003.

P
et
—

. 8r.! DME/DSL/LMG.



L |

:f o \;’t;' . "-‘ i
’ . L SR | .
*r?The General Mansger; ’¥ ’y
o l\'%“i‘i?._:;}‘m . o i
at, (Through Proper channiel)
SR e
b

UL i l'§§utg:-Pgayér for review of mercy appeal against NIP No. M-10/LM/I/DSL/Major/51/2001/785
el 13120 (CME’s order communicated under SrDME/DSL/LMG'’s
E A NoMCGLMIVDSLMaion/SU2001/1377 b, 9/10-9-03)
N o -
din Dearsu.t HE : - ;
"' - g:i "; 1 bavc the honour to lay before you with the following few lines for;your sympathetic
L VIE consideration please. 1 .'
57" Thatsir, order of removal from service has been issued to me w. e f 13-12-02 due to the
. allegation that I was unauthorisingly absent from duty w. e. f 23-07-01 to.29/8/2001. After my alleged
' unauthorized sbsence I have been allowed to join my duty on 30/8/2001 as the administration has very
» . sympathetically considered my difficulties. But , ADRM/LMG has also hold good the penalty on my
1% .4, appeal as I have been intimated vide Sr.DME/DSL/LMG’s No.M- 10/LM/1/DSL/Major/51/2001/947
ST dt 30-01-03 which 1 received on 04/02/2003. I submitted my review appeal dt. 17/3/2003 to
- CME/Maligaon who also hold good the penalty on my appeal as communicated to me vide
Sr.DME/DSL/LMG’s No.M-10/LM/1/DSL/Major/51/2001/1377 dt. 9/10-9-03.

That Sir, it may be evident from the findings of enquiry officer that I was not absent willfully.
'8 1" My old aged father, wife and an unmarried sister are residing at my home in the village near Naggon in
7 the district of Morigaon(Assam). My father is an ailing patient. When I received information of my
A -+ father’s seriousness, I went to see my father at his last moment which caused my absence from duty
#fs. !+ several times . During my last absence period, I had to admit my wife for her delivery in the hospital.
7 i Her condition was also so critical that I could not leave my native place. Some how I have arranged
" . onerelative to look after them now: '

- «_ ~ThatSir, in the light of above fact, I assure that, I will not remain absent unauthorisedly

' k { " from duty any more. Of course, I did not know the rules in this respect earller. Now, I am aware
do of therules.. Yo | |

% FAC 1 That Sir, Iam a poor: man and removal from service will effect my remaining life
|-/: fmiserably along with my family members too. j -
' Ll e : . L . L

27 Under the situation I fervently sppeal to your honour to kindly save me from the punishment of
, -+ removal from service. I assure Yyou once again that such type of mistake will not re-occur on my
W part and for this act of your kindness, L, along with my family members will remain ever
71 i grateful to youasIam a poor man. '

0} Dated: 2010003

" Lumding * | | Yours faithfully

TN | )~ P, gouedL 125
. S - " (PREMESWAR BORDOLI)

‘ : Tumer-IVDSL/LMG

Under SSE/DSL/LMG

Httestes

1evocyrer

H
i
'
1
|
i
1
i
3
i

ANNEXURE - |10

d,o_ LU'

W
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ﬁf; ' L ! «' /7 Office of tha

' ~ L Srl DME/DSL/LMG

- No. Mﬁ1O/LM/1/DSL/ngor/51/2001/“q5 /0 Dte 30.11,2004,

P

e - Shri Premeswar Bordelai,
Ex. ' DSL/Turner—II,

‘Thre;- SSE/DSL/LMG.
‘Sub:~ Your mercy appeal Dt. 20.10.2003

against removal from service Wef,—
13.112.2002, / -

N As per orders of competent authority,
~ your above mentiened appeal wasg forwarded to
ClE/MLG on 23.06.2000 for further revis!on
A by GM/HQ/MLG along with full DAR Carne.
n ¢ | s ' - o g ) - ) . X )
e - The Case is returned with the following
b, T observatien of CPO/MLG.
Lo Fasiiee : .o Revisien can be done only once. Gn
) ‘ does not have the power to revise the case now ",

Since the case once reviewed by CME/MLG

” & his orders was relayed to Vide this office L/No.
S M-10/LM/1/DS1/Major/51 /2001 /1377 Dt. 10.09,2003
e 30, further review by GM/MLG 1s net permissible.

A .

Please note. ; - \’/ v
. ' s\
e Gt
’X’//\Q\
((.' JARY

( M. P.\Misra )
DIME/DSL/LMG,-

Copy to; DPO(IC)/LMG, SSE/DSL/LMG, for information
& N/actlon pleasc. : | 5

",' lf Ii
ol . b '
I

- ’! I

) ;

DME/DSL /LML ¢
TR
o ‘l)‘ !
- ‘
Lo

. 1 ) '
) . .. .. cem o e A LICC,

L]

I ) Cl)'rlt‘;(l' LNy 2

. ' . -
Bt

dbrocin,



of the applicants which are found relevant £
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e varrafam @iaud
Conmal Admisistrative T..buni!

1N THE_MATTER OF

0.4.171/2005

Shri Premeshwar Bordoloi
Versus

\ Union of India & Others

AND
IN THE MATTER OF

{0 ~
- X s
WE TZ ;buxwh "

Applicant

Re5pondent

«

‘Written Statement on behalf of Respondents .

The answering respondents respectfully SHEWETH :

1. That the answering respondents have gone through
the copy of the application filed and have understood the
contents thereof. Save and except the statements which have
been specifically admitted hereinbelow or those which are

borne on records all other averments/allegmtmpnn as made in
the application are hereby emphatically denied and the
applicant is put to the strictest proof thereof.

2. That for the sake of previty meticuloys denial of
each and every allegatlon/sfatament made in the application
has been avoided. However, the answering respondents have

confined their replies to those points/allegatlons/averments

proper decision on the matter.
3, That the appllcatlon suffers

ééuse of action,
in the relevant paragraphs below.
 any causge of action will be clear from t

detailed below.
4, That the application suffers

tion and lack of underst

Dlsclplinary and Appeals Rules

followed at every stafe o
related to the applicant’

for a long period of bime.

\
m»w

averments made in the appllcat;on,

- 5. Facts of the case ¢

That before traversing the details o

TR

D, gfg=1dy

Re

or enabling a

from want of a valid

froé wroﬁg representa~
anding of the basics of the Railway 8

wvhich were meticulously .

indicate the facts relating to. the ma

f the disciplinary proceeding%

s case of unauthorised absence

f sllegations/
the respondents beg to.

zg_ "¢
il

_rzonnel Lilices [1C

ate
2, %. Rly., Lumdiog

of

Tad,

qe g .

Bivisionu! .

as will be clear from. the submissions made‘
Details of tbe lack of
he paraw1se comments

tter ralsed in the O.A.

LI 2R )

'13.

- T



> | (2)

5.1, That the applicant was unauthorisedly absent q;”rjg

~ from his duty for 37 days from 25.07.2001. As per recordsi{f;?
the applicant had a bad record of remaining absent from é;,i 2
duty frequently without intimation or permission from the E: 7
authorities. For this reason the applicant's incrgment wé;%;é ’
stopped for tliree years on an earlier occasion. This is @ ;cé

' mentioned in Annexure 9 of the 0.A. " ‘E

5.2. That the applicant was issued a memorandum for
major penalty vide annexure I of the 0.A.Vide para 2 of the
memorandum,the applicant was informed that if he so desired,
he could inspect and take extract from the documents referred
to in the enclosed list during office hours at his conve=-
nience. Further, vide para % of the charge memorandum the
applicant was informed that if he so desired he may take
agsistance of.a Defence Counsel for presenting his case and

for inspection of documents. ,
: 5.% That the memorandum of charges also advised the

applicant to submit written statement of his defence within
ten days from the date of receipt of the memorandum.Although
the applicent received the nemorandun of charges sent by
régistered post A/D,he did not submit any written statement

‘ of defence within the stipul&ted'10 days. However, he reported
for duty om 29.08.2001 and was allowed to resume duty on
30.8,2001., _

5.4,0n 26.9.2001 the applicant was ;eminded to
submit his written defence within 10m days (annexure 2 of 0.4.)
There was however no response from the applicant. Thereafter
the Disciplinary authority decided to carry out a DAR enquiry
and appointed an Enguiry Officer to enquire into the alleged
offence/misconduct of unauthorised absence,vide letter No.
H?ﬂO/LM/1/DSL/Major/51/200ﬂ/75 dated 18.01.2002.The Inquiry
Officer issued a letter on 18.02.2002 to the applicant %o
submit the names of deﬁence“counséi to defend bip.This letter
was received by the applicant on 28.02.2002.

A copy of the letter dated 18,02.
2002 acknowledged on -28.02,2002
2082 is annexed hereto and marked as

Annexure A. _
5.5. Cn %0.3,2002 the applicant recgived the Enquir
Officer's letter but remained silent. ¢n 30.03.2002 applicant
was reminded'by the PFnquiry officer to submit names of '

e o e 1503000000 .
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-The Enquiry Officer thereafter fixed 17.06.2002 as the dat

%

(3)
Dafence Counsel as per rule. There was no response though
the applicant received the letter in question on 11.04,200

of enquiry. On receipt of this communication the applicant £
requested for postponement of the enquiry for ten days
vide his letter dated 17.06.2002. | e

A copy of this letter dated 17.06. 2006 -
is annexed herewith and marked Annexure—B

5 6. On receipt of this request the Enquiry Gfficer.

"aﬁ?*ﬁﬁs.
Tay

g. g’ ‘.'.'>

postponed the dake of enquiry to 26.06.2002 and advised the

apylicant vide his letter issued on 17.06.2002 which was

" duly acknowledged by the applicant on 18.06.2002

4 copy of this letter received by the
applicant on 18.06,2002.is annexed
herewith and marked Annexure-C

5,7, On 26,06.2002, the date of enquiry, the appllcant
informed the Enquiry Officer that he "will appear before the

- PAR INQUIRY fixed on 26, 06 2002 without any defence counsel

and I will defend my case. myself.".

A copy of this letber dated 26. 06 2002. .
is anneyed herewmth and marked Anneyure-ﬁ

o

.

I
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5.8. The Enguiry Officer held the enquiry on 26,06.2002

in which the applicant admitted and ‘accepted the charge of

unauthoLised<absence from duty. He also admitted that he

received-all the letters advising him to furnish the names
of defence counsel and for inspection of documents etc.

. The Enquiry Officer submitted bis Enquiry report on 16,08, 2002,

Vide letter dated 23.08. 2002 the applicant was furnished

'wlth 2 copy of the Enquiry report and was asked. to show cause

as to why major penalty of dlsmlssal from service should
not be takén against him. The applicant acknowledoed this

- letter along with the Enquiry report.

4 copy of this letter dated 23.08,2002

‘along with a copy of the EBnquiry report .
is annexed herevith ind marked Anneyure~E

5.9. On receipt of the show cause notice and the
Enquiry report, the applicant submitted his appeal dated -

26,08,2002 for sympathetic consideration.

A copy of this appeal dated 26.08, 2002
is annexed herewith and marked ﬂnnexure~F.

5,10, The Disciplinary Authority considered his
appeal and ordered his removal from service-w;th effect
‘from 1%.12.2002 (Annexure 4 of the C. A. ) insfead of the

more sever punishment of dismissal.’

4
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) -5.11. From the foregolng it would be clear that the
- DAR proceedings were fair and afforded the applicant all
. reasonable opportunities to defend himself in order to
ensure that natural. justice was done.The show cause noticeg
was issued and received by the applloant along with the
copy of the enquiry report of the DAR case. The appllcant A
‘replied to the show cause notice (Annexure F), 1ndirectlyg
acceptlng his guilt and appealled for mercy. It would be
noticed that the applicant had a history of unauthorised
_absence in the past and previous to this case his annual
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increment was stopped for three years due to the same reason.

In 2001-2002 he was unauthorisely absent for 255 days in a
period of one and half years. The dlsclplinary ahthority
therefore had to reluctantly take a difficult decision to
award the punishmen?t of removal from servicé as ‘a deterrant
punishment to maintaln dlSClpllne at the work place.

6.0 ?arawise comment

6.1. That as regards paras 4 1 and 4,2 the respondents
- deny that there was any delay in allowing the ‘applicant to
Jjoin duty after his unauthorised absence for 37 days. He was‘:
allowed to join duty on the next day as the disciplinary
authority had to.be consulted

6,2, That as regards para 4,3 uhe respondents state
that the plea of the applicant that he could not inform the

authorities about his leaving his headquarters is not acccptau

."ble,especially because of his past history. . )
6.3, That as regards para 4.4 the respondents deny
the allegation that the enquiry on the DAR case was concluded '
y behind the back of the applicant. Annexires A to F enclosed |
. with this written statement proves the futility of this
allegation. . . :
6.4.That as ragards paras 4,5 to 4,7 the respondents
have no remarks to offer as what is stated is part of the
‘records. However, the respondents deny.the statement made
at the last sentence of para 4,5 that the enquiry report was
not supplied to the applioant ‘The rroof‘that it was supplied
~lies in Annexure E %o thlo written statment.The acknowledg-
ment of the appllcﬁnt about the enclosed enqulry report is
at the bottom of the letter.

6.5. lhat as regards para- :
that the appeal of the applicant was dispoced of Dby the

appeallate authority as per'rule_and that there was no
violation of any of the rules. ‘

4.8 the respondents state .

.’..‘P.5...~;.-
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6.6, That as regards para 4.9 the respondents state‘? A

that as per'rule ADRM/Lumding is the appellate authority f
(ADRM ond DRM are of the same rank). ADRM/TLumding being &
the appellate authority considered the "applicant's appeal 5 .
and upheld the penalty imposed by the Disciplinatry autho- i

rily by the speaking order (Annexure 6 to the O. A, } This " o

~

DNVasia

was done as per rule. ’ o ’
6.7.That as regards paras 4.10 and 4,11 the reapondents
state that the review petltlon filed by the appllcant was

'authorzty in this case and the full import of the spegklng
order was conveyed to the applicant throu Annexure 9 of the-

O.A,., This order of the reviwing authority was communicated
by the Senior Divisional Mechanical Engineer as the applicant -

~ was -working under the said aﬁthorityjand he is the disciplinary .

authority. It is stated-that there was nothing objectionable
in this communication, , -

6.8.That as regards paras 4, 12 and. 4 13 the reupondents‘
state that the second appea] for review by the General Hanager
is not permissble under the rules as has been made clear
in Annexure 11 to the O,A. As the General Mansger does not.
have the power to Tevise the case for the second time, the

Chief Personnel Cfficer, the custodian of the rules, returned

the case with the observations conveyed to the applicant by
the Senior DBivisional Mechanical Engineer vide his letter
dated 30.411.2004 (Annexure 11 of the O.4.)

6.9.That as regards para 4,14 the respondents state
that the blSClpllnary Authority,the ﬁppellate authority and
the Heviewing authority considered the mercy appeals submi~
tted to them on the merlt of the case and respectively
disposed of each of them by recording speaklng orders con51-
dering the circumstances of the case.These disposals were

-

‘based on a dispassionate view of the matter on hand.

6.10.That as regards para 4.15 the respondents state

R

that all the prescribed procedures and rules under the Railway's

D & A Rules,1958 were followed carefully by the‘authoritiee.'.‘
The allegabions of the applicant are vague and are denied.

¢« 6.11. That as regards para 4,16 the respondents state
that the D.A., has no meritand deserves to be dismissed with
costs, . - '
In the circumstances of the case

as detailed above,the Hon'ble Pribunal is

is urge& to dismiss the O.A.with costs.

ind for this act of kindness the respondents XREaXXXN
as in duty bound shall ever pray. -
o ' eee BuBanen
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VERIFICATION.
KaprRek fim (g St
I, Shri ’ - , aged
about %% years, son of »kH- b/W!ﬂ’\ﬂ!ﬂ‘ .
at present working as N ,E}F.Raiiway,

do hereby solemnly affirm thét the ctatements made
in paracraphs 1,2,3 3and 4 are true to the best of my
xnowledge and those made in paras 5 and 6 are true %o
my information derived from records which I believe
to be true and the rest are my humble submissions
before this Hon'ble Tribunal.

And I sign this verification on this the ___

day of Fcbruary,2006.

Designation,

" e 1. Ffa=rY v e ot
Qe 8- 47,
Bivisional Frsonne) Utflicer/IC
H, R, kiy,, Lumding
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( With reference to above ietter,
. gonducted by the undersigned.

Bardolol, - ..

DAR Enquiry
2= Sre DME(D)/LHG

V) 51/200V/ T3 BE 1810

o ;ﬁgac/Lm/1/bSL/Ma§§r/l

's L/Nozé

o snquiry w11 be

t Ag such, you are asked to state"whéthefﬁyéﬁ'desire‘to:haQe '
the. facility of a Defence Counsel at the enquify . .1 8o

you ghould nominate

a panel of three persons in order of

preference along with the congsent letters and . that should be
aubnitted to the “isciplinary authority'On,crAbefore ‘25~2m2002

for accepitance.

To undertake the assistance , the'DC‘éhould not have wmore .

than two panding cases(Discipli . »
as Lefenes Counsel should be sent along with the

has to act
nominatiotl.

nary)} in which he

an information to this effect may be given %m by the

Lutence Lounsel

Copy to =

: to nhis contro
consider feasibllity of making tims}y}releaaegr

jiing Officer to ensble him to

(;\,_,,.Q\Qm Gl o~

. inquiry Officer
o (emMs/T/sLy LA

(1) sr. DME(USL)/ngtb?%?fo(E}Aiﬁ?*§é.f;,: :

(2) ss8(G)/vst/ MG

for information

3 and necessary action. . ' v
| - . -, Enquiry Officer
A o : N L © 0 { ¢Ms/1/DSL/LMG
op € . 7 Ce o . B
Gum PO

N N A L
o B\ e VR R
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et mméﬁm(&m) o
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The Inquiry officer, (.

Subs:-Appear. before DAR INQUIR '
- consels - T

'
—eem  Gwow  wven o o

sir, I "
This is for your klnd informatlon that I will
vappear. pefore the PAR INQUIRY fixed. on’ 26/06/02 without.

any deience consel and I will defendm case myself

Thanking you, '

%wwgu WA ﬁowJJzL

Yours £ ai thfull y,

.tv T

ba ted, Lumdidg
‘The 1240.\‘-9'\“5?%@;@@- .
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sesit. v, vech €nginee! (ulesd)
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N, b, Radway ¢ Lumding.
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N.FOR ," ,
. i fome of the
.- 8re DME/DSL/LVG
Noe M1 O/Lt‘l/“l /D?L/t"a;jor/ﬁ'l /zom /koi 4, Dte’ 20,08.2002,

[ l

To.‘ Y '
.Shri Premeswar qudolai ’
DSL/Turney=II,' <
'I‘hro-- -sse/nsx, LMG /

K

Sub:= Acti on- on amzuiry rep_ort: " Show C’aw;a
Notice v, mc—bG‘l. Ao

-": )

Ref:= This O.ffica Ma;)or I%emo. ( ¢ M ) Ho.

M1 o/ /1 /DsL/Major/51 /2omj§b‘%o
m. 1100{302001. /. ‘

s

In connection with the above c:h*xrge Xv‘@mcmndum
- end, Inquiry O0fficer's Raport Dt. 16.,03.2002, the Diseipli-
nary Authority based on the report will take suitable
decision.-therecn after considering the report, as o
why Major Penalty of dismisspl from serwvice shiculd noth
‘be imposed upon yous If you wish to moke any represan-
- tation on submission, you may do sc in writting %o .the
- Diseiplinary Authority within 45 rlaya on re"‘e.int of
t‘zis :htter. : '

L]
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’DA/w One enguiry report ' . B TR RN
" in three sheefs. e A '
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