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Central Administrative Teibana! |

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 4 jp9005
GUWAHATI BENCH, GUWAHATL | |

” *
FATSTEY FATENT

* .
Guwahsti Bench

ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATIONNO. | 7  OF 2005.

BETWEEN
Shri Sashi Bhusan Tiwari 2 0thews,
' ... Applicant

-Versus- |
" The Union of India & Others
...Respondents

LIST OF DATES AND SYNOPSIS:

Annexure-A is the photocopy of Office Memorandum No. /
11013/2/86-E. II (B); New Delhi dated 23™ September 1986. \

Annexure-B is thé-photooopy of Judgment and Order dated 10 .
June 1997 pass in Original Application No.266 of 1996 and )

series of other cases.

Annexure-C is the photocopy of judgment and order dated 18-09-
2002 passed by the Hon’ble Gauhati High Court in Civil Rule
No.5613 of 1998.

The Ongmal Application is made for non payment of House Rent
Allowance to the applicants as per Office Memo No. 11013/2/86-EII ®)
Government of India, Ministry of Finance (Department of Expenditure),
New Delhi dated 23" September 1986 and also for non-implementation
of similar judgment & order passed in O.A.No0.226 of 1996 passed by
this Hon’ble Tribunal and also as per judgment and order passed by the
Hon’ble Gauhati High Court in Civil Rule No.5613 of 1998 regarding
the payment of House Rent Allowance to the similarly situated persons.
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RELIEF SOUGHT FOR:

That the Hon’ble Tribunal niay be pleased to direct the '
Respondents to pay the House Rent Allowance to the Applicant as per
Office Memorandum No.11013/2/86-E (II) (B) dated 23-09-1986 issued
by the Joint Secretary, Govt. Of India, Ministry of Finance (Department
of expenditure) New Dethi and also as per similar judgment & order.
passed in O.A.No.226 of 1996 by this Hon’ble Tribunal and also
judgment and order passed by the Hon’ble Gauhati High Court in Civil
Rule No.5613 of 1998 for payment of House Rent Allowance to the
similarly situated persons. |

To Pass any other relief or relieves to which the Applicant may
be entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay the cost of the application.
INTERIM ORDER PRAYED FOR:
At this stage the Applicants do not pray any interim order but the

Hon’ble Tribunal may be pleased to pass any ordér or orders as deem fit
and proper. | |
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. | 7. OF 2005.
BETWEEN

1.  Shri Sashi Bhushan Tiwari
P.No.6403303
Pmt/Mazdoor.

2.  Shri N.R.C Nair
P.No.6402891
Pmt/Mazdoor.

;o 3. ShriDB.Thapa
P.No.6402892 -
Pmt/Mazdoor.

4.  Shn C.T Kuttan
P.No.602893
Pmt/Mazdoor.

S.  Shri P.M Bhaskaran
P.No.640289%4
- PmtMazdoor.

6.  Shri Kunjumaon
6402895
Pmt/Mazdoor.

7.  Shn DX.Singh
P.No.6403299
Pmt/Mazdoor.

SO TwpRy

h)
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10.

IL

12.

Shri N.B.Gurung .

" PNo.6403300

Pmt/Mazdoor.
Shri K.N.Thankachan
P.No.6403301 -

Pmt/Mazdoor.

Shri D.P.Sharma

. P.No.6403302

Pmt/Mazdoor.

Shri N.Peethambaran

- P.N0.6403304

Pmt/Mazdoor.

Shri D.C.Ram
P.No.6403305
Pmt/Mazdoor.
| ... Applicants

All the Applicants are working under the
Office of the Commanding Officer, 50
Coy, ASC (Supply), Type C C/099 APO.

-AND-

The Union of India represented by the
Secretary to the Govermnment of India,
Ministry of Defence; South Block, and

New Delhi-1.

" The Commanding Officer,

50 Coy, ASC (Supply), Type C,
C/o 99 APO. .

The Officer Commanding,

302, Supply Point,



ASC (Independent)
C/o 99 APO.

4. The Officer Commanding, \
508, ASC (Supply Point Suhi)
Clo 99APO.

5.  The Commanding Officer,
825 ASC Battalion,
C/o 99 APO.
...Respondents

D DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Original Application is made for non payment of House Rent
Allowance to the applicants as per Office Memo No. 11013/2/86-EII (B)
Government of India, Ministry of Finance (Department of Expenditure),
New Delhi dated 23™ September 1986 and also for non-implementation

~ of similar judgment & order passed in O.A N0.226 of 1996 passed by
this Hon’ble Tribunal and also as per judgment and order passed by the
Hon’ble Gauhati High Court in Civil Rule No.5613 of 1998 regarding
the payment of House Rent Allowance to the similarly situated persons. -

2)  JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

3)  LIMITATION: | ‘
The applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of *
the Administrative Tribunal Act 1985. |

S 0 7/ whHA
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FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1)  That your humble Applicants are citizen of India and as such they
are entitled to all rights and privileges guaranteed under the Constitution
of India.

42) That your Applicants beg to state that they are Defence Civilian
Cehtral Government Employee under the Ministry ‘of Defence. They are
Group-D employee. They are working at Nagaland with the Armed
Force at the Border for support of Operational Requirements, they faced
the eminent hostilities supporting the Army Personal Deployed there.

4.3) That your Applicants beg to state that as the grievances and
reliefs prayed in this application are common, »therefo're, they pray for.
grant of permission under Section 4(5) (a) of the Central Administrative
Tribunal (Procedure) ruh\es, 1987 to move this applicati'on jointly.

' .4.4) That your Applicants beg to state that the Government of India,

Ministry of Finance (Department of Expenditure) vide their Office
Memorandum No.11013/2/86-E. I (B), New Delhi dated 23" September
1986 granted House Rent Allowance to the Central Government

~ Civilians Employees.

Amnexure-A is the photocopy of Office Memorandum No.
11013/2/86-E. II (B); New Delhi dated 23™ September 1986.

4.5) That your Applicants beg to state that they are entitled for House
Rent Allowance as per Office Memorandum No. 11013/2/86-E. 11 (B),
New Delhi dated 23™ September 1986. But in spite of the said Office
Memorandum the Respondents have not implemented the above said
scheme of House Rent Allowance to the Applicants. The similarly
situated persons who are working along with the instant Applicants are
enjoying this House Rent Allowance as per this Hon,ble Tribunals order
passed in O.A No.266 of 1996 and series of other cases. But the
Respondents are denying the said benefit to the instant Applicants on the
plea of that the instant Applicants have not approached this Hon’ble
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Tribunal for a direction of payment of House Rent Allowance to them.
As such finding no other alternative your Applicants have compelled to

- approach this Hon’ble Tribunal for seeking justice in this matter.

Annexure-B is the photocopy of Judgment and Order dated 10®
June 1997 pass in Original Application No.266 of 1996 and

series of other cases.

4.6) That your Applicants beg to state that all the Applicants are
entitled to get the benefits of House Rent Allowance and they have also
fulfill all the terms and conditions of House Rent Allowance as
admissible to the Central Government Civilian Employees.

47) That your applicants beg to state that similarly situated Defence
Civilian persons who are working in Nagaland earlier have also filed
0O.ANo.124, 125 of 1995 for payment of House Rent Allowance before
this Hon’ble Tribunal. The Hon’ble Tribunal vide its order dated 24-08-
1995 allowed the Original Application by directing the Respondents to
pay the House Rent Allowance to Defence Civilian Employees. The
above said order was also affirmed by the Hon’ble Tribunal Court of
India vide Civil Appeal No. 1572 of 1997 passed on 17-02-1997. In a
recent similar case the Hon’ble Gauhati High Court vide its order dated
18-09-2002 passed in Civil Rule No.5613 of 1998 affirmed the judgment
and order of the Hon’ble Tribunal regarding payment of House Rent
Allowance to Defence Civilian Employees. It may be worth to mention
here that the above said Defence Civilian Employees are also working
with the instant Applicant. After the said the recent judgment of the
Hon’ble Gauhati High Court, the instant Applicant aléo approach the
higher Authority for payment of House Rent Allowance. But the
Authority concern refused to give the said benefit to the Applicants on
the plea that their names were not included in the said cases. As such
ﬁndtng no other alternative your Applicants are compelled to approach
this Hon’ble Tribual for seeking justice in this matter.

Annexure-C is the photocopy of judgment and order dated 18-09-
2002 passed by the Hon’ble Gauhati High Court in Civil Rule
No.5613 of 1998. '



48) That your applicants beg to state that the action of the
Respondent is Highly illegal, arbitrary, unfair and violative of the
principle of natural justice as well as fundamental rights of the

Applicants.

4.9) That your applicants submit that they have got reasons to believe

 that the Respondents are resorting the colorable exercise of power only

to deprive the Applicants from their legitimate rights.

4.10) That your Applicants submit that the action of the Respondents
are mala fide, illegal and with a motive behind.

4.11) That your Applicants submit that the action of the Respondents is
highly illegal, improper, whimsical and also against the policy adopted
by the Government of India. '

4.12) That in view of the facts and circumstances it is a fit Case for
interference by Hon’ble Tribunal to protect the interest of the applicants.

4.13) That this application is filed bona fide and for the interest of

justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

In view of the humble submissions made and facts and circumstances
explained in the foregoing paras, the non payment of House Rent
Allowance to the Applicants by the Respondents is arbitrary, mala fide
discriminatory and badly misconceived the following amongst other
grounds:~ '

5.1) For that, the ‘action of the Respondents are highly illegal, -
arbitrary and violative of he principle of natural justice as well as the
fundamental rights of the Applicants.

5.2) For that the Applicants are entitled for payment of House Rent
Allowance as per Hon’ble Tribunal’s order as well as Hon’ble Apex
Court’s order. Hence the Respondents cannot deprive them.
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5.3) For that, regarding the payment of House Rent Allowance to the
Defence Civilian Employees have reached finality in the eye of law. As
such the Respondents without any justification cannot deny the said
benefit to the Applicants.

54) For that, in a . recent similarly situated Defence Civilian
Employees case the Hon’ble Gauhati High Court has also affirm the
judgment of the House Rent Allowance passed by the Hon’ble Tribunal.

5.5) For that, other similarly persons are enjoying the benefit of
House Rent Allowance without any interruption and as such the action of

the Respondents are illegal and also without any justification.

56) For that, it is settled proposition of law that when the same
principle have been laid down in given cases, all the persons who are
similarly situated should be granted the said benefits without requiring
them to approach in the Court of law.

57)  For that, the Respondents have violated the Asticle 14,16 & 21 of

- the Fundamental rights guaranteed under the Constitution of India.

'5.8) For that, the action of the respondents is arbitrary, mala-fide and

discriminatory with an ill motive.

5.9) For that, the Central Government being a model employer and as
such they can not restored discriminatory attitude towards similarly
situated persons.

5.10) For that, in any view of the matter the action of the matter the
action of the Respondents are not sustainable in the eye of law as well as

fact.

The Applicants craves leave of this Hon’ble Tribunal advance

, further grounds the time of hearing of this instant abplication.
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DETAILS OF REMEDIES EXHAUSTED:

That there is no other altemative and efficacious and_ remedy
available to the applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985. '

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicants further declares that he has not filed any
application, writ betition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, writ petition of suit is pendmg before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that

Your Lordship may be pleased to admit this -

application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the Applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the
following relieves.

8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to pay the House Rent Allowance to the
applicant as per Office Memorandum No.11013/2/86-E
(D) (B) dated 23-09-1986 issued by the Joint Secretary,

Gowvt. Of India, Ministry of Finance (Department of*
expenditure) New Delhi and also as per similar judgment '

& order passed in O.ANo.226 of 1996 by this Hon’ble
Tribunal and also judgment and order passed by the
Hon’ble Gauhati High Court in Civil Rule No.5613 of
1998 for payment of House Rent Allowance to the
similarly situated persons. .
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8.2) To Pass any other relief or relieves to which the Applicant
may be entitled and as may be deem ﬁt and proper by the
Hon’ble Tribunal.

-8.3) To pay the cost of the application.
-9 INTERIM ORDER PRAYED FOR:

At this stage the Apphcants do not pray any interim order but the
Hon’ble Tribunal may be pleased to pass any order or orders as deem fit

and proper.
10) Application is filed through Advocate.

11) Particulars of 1.P.O.:

IPO.No. =~ 20G NT76\L

Date of Issue :- =09 | 2065 |
Issued from - Qoo ¢, V.0,
Payable at - Cown RV

12) LIST OF ENCLOSURES:

As stated above.

veﬁﬁmtion '. * o000

S 7L
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-VERIFI1C 10N-

I, Shri Sashi Bhushan Tiwari, P.No.6403303, Pmt/Mazdoor C/o
99APO do hereby solemnly verify that 1 am the Applicant No.1 of the
instant application and I am authorized by the other applicants to signed this
verification. That the statements made in paragraphnos. ¢+1,4 %) 43,46,

€ are true to my knowledge, those made in

Paragraphs Nos. (k’((/ q,g/ G 7
are being matters of records are true to my information derived there from

which I believe to be true and those made in paragraph S are true to my legal
advice and rests are my humble submissions before this Hon’ble Tribunal. I
have not suppressed any material facts.

And I sign this verification on this the 2dl.day ofjw 2005
at Guwahati. i

S D Twary
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