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Heard learned counsel for- the partiese
The application is disposed of at the:
| admission stage itself 1n ‘terms of the order
»»"pasfsed in separate sheets. -
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CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAH-TI »ENCH

0.AL/ALANO. __ 165/2005

DAT. OF DECISION 27662005

Sri P, Deb Nath ... ..........APPLICANIS)

. . Mre. B. Burapohain Ms. A, Das ALVOCAT: FOR THE

APPLICANT(S).
-VER3US =

Union of India & OKSs....cccoeeccocccn

IMmXal 13 il o
60000000 00CO0OS SO OS o © 6 ¢ a ‘RLDPO.\.NJAJNT(D)

5 6 08 c ¢

06'0000“"0OOQ{F:Oosc’oostapdnca.‘.ovcs:.?:opoeovi,ao°°ooa.oooo-ooaoo"oADVOCZ'\LTE :?OR THE
‘ . ' RESPONDLNT(S) « -

THE HON'BLE MR JUSTICE Ge SIVARAJAN, VICE CHAIRMAN.
THs HON'BLE MR. . ’

. 1. Whether Reporters of local papers may be alloved to see the
o judgment ?

2+ 7o be réferred to the Reporter or not 7.
3, Whether their Lordships wish to swe the fair copy of the va
Judgment ¢

4. whether the judgment is to be circulatud to the other senches ?

~Judgment delivered by Hon'ble Vice-Chairmane ‘/j%%;E>/



CENTRAL ADMNISTRAHVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 165/2005
Date of Decision : This the 27® day of June, 2005.
‘The Hon’ble Sri Justice G. Sivarajan, Vice-Chairman. .
Sri Prabash Deb Nath
Son of Sri Monoranjan Deb Nath
Resident of Medical Colony (Hojai}
P.O. Lumding, P.S. Lumding
District - Nagaon, Assam. - :
| ' ~  ...Applicant.
| By Advocates Mr. B. Buragohain, Ms. A. Das.
.- Versuvs'v -
1.  Union of India, through the Secretary to the
Government of India, Ministry of Rallwaty,
New Delhi.
2.  N.F. Railway,
- represented by the Generai manager,
Maligaon, Guwahati - 11.
3.  The President, | -
. Divisional Railway Sports Club, Lo
Lumding, N.F. Railway.
- 4. The General Secretary,
' ‘Divisional Railway Sports Club,
‘Lumding, N.F. Railway.
Respond:&nts

- My Mr. $. Sarma, RanwayAdvocate Ms. B. Devi, Advocate.
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“ORDER (ORAL)

'SIVARAJAN. . (V.C.

The applicant wanted appointment in. spoﬁ:s quota. He

approachedﬁ this Tribunal earlier by filing O:A, No. 59/20_03, which

- was disposed of by order dated 10.06.2003 (Annexuré ~ A). This
Tribunal vclearly held that the application is barred by limitation and .

‘accordingly dismissed. It was however observed in the said order that

“the dismissal of the application, however, shall not preclude the

applicant to apply for any vacant posts under the respondents subject
to fulfilling the eligibility criteria. If such application is made by the

_appliéanb t‘he r'espon'dents shall consider such app_licatiqri of the

applicant, as per law alongwith the pei‘soné similarly situated.”

:Purs’u'ant.to the said observation the applicént filed 'representation
’A,(Annexures - B Senes), latest on 09 01 .2005.

. 2. Heard Ms. A. Das learned cotinsel for the apphcant and Ms. B.

Devi, iearned counsel on behalf of !:he Rax!way
3. Smce the applzcant has submitted representations mentioned

earher pursuant to the observation made by this Tribunal there will

be direction to the 3 respondent to dispose of the annexures - B -
series representaticns‘ within a period of three months from the

. date of 1e<,e1pt of this order.

The O A is dispnsed of as above at the admission stage itself.

g

W
(G.SIVARAJAN ) -
* VICE CHAIRMAN

. .y



e _ IN THE CENT RAL ADMINISTRATIVE TRIB.NAL GIWAHATI Bmd'i
:. Central wdmi Witsative &)Qg@%j,nal Application NO. i \gb /5
Y 4Junzpes B ETH Ea zq N
?373"} vq"" ]‘Q}a‘

5 -
~ ”“’a"a"?“‘nrh sri /Pfabash Deb Nath . Applicant(s)-
- sl

R Union Qf India & 01'5 | oo‘o- oooéorn‘-'tcvccoo" Respon‘ant(S).

-

. | :s_gnops:s

‘ 'rhis 1nstant applica’czen undar Sectien 19 of the Adminxs-b-
trative Trib\mal Act, 1985 is direc‘ted agaist the arlitrary; discri-
minatary and malaﬁde actien /inactien en the respendant part in net

appeinting yf«mz: applicant in angt Gcwp-B post m sprots queta on
the basish’ of the interview head in the-year 1995 under NJFy Rallway

as per direction of the Hon'ble Tribunal (Annexer-A){h Aspﬁirection

of the Hon'ole 'rribunal in 0.‘ ;;f; 59/2003 the applicant has been .

peen submitted duly filkdé up applications for appointment in any G20
| toup-n pest of@@ sparts quata Mhe respendent am‘.mrity up till
 new has not filled up the pest’ ami therefore the claim for the

same is still subsists en the basis of his test/interview- held

. qualipiad for offendment
\p@} in the year 1995, The applicant sparts quata under Group =B,

Sategory for the dicipline of ‘badminten and the respondent authority

is sti.ll nct filled up against the @roup-ﬂ category and the same

has been stopped since 19953 Hmce this application praying for

apropriate orders/ directions from this H@n'ble Tribunal seeking

redress of his grivances]

L 14
o
o8
a*e
.o
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s IN THE (ENT RAL ADMINISTRATIVE TRWE}NAL GJWAHATI BENCH‘

GUWAHATI ;

Original Application No:3Z

Application under Section 19 of the Administrative Tr ibunal
Act; 19857 : :

sri Praoasn Deb Nathowseesseoonnsessodadddid kp)blicant(S)
V3w

Union of India & Ors f.*.”. Qieseeoadneedes ddld Respondants.

-

INDEX
Description of documents  _Annexare  Pade
Applicatien ’ - s lto6
Gopy of the order dtd. A" Tte lO
1676, 2003 pass*ed in O Ao: - '
89/93. | ¥
Representations B Series 1llto 15

Date:- 247632005 - S Y o

Place:-Quwahati.




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 2
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GUWAHATI BENCH

An application _undex: Section 19 of; N

L

the Administrative Tribunal Act’1985.

O

\V

- AND -~

0.A. No. fésf,_lzoos
Sri Prabash Deb Nath,

Son of Sri Monoranjan Deb Nath,
Resident of Medical Colony,
P.S. Lamding, P.O. Lamding,

Dist - Nagaon, Assam.
- VERSUS =

UNION OF INDIA & ORS.

DETAILS OF THE APPLICATION:
| PARTICULARS OF THE APPLICANT :

Sri Prabash Deb Nath,

Son of Sri Manoranjan Deb Nath,
Resident of Medical Colony (Hojai),
P.0. Lamding, P.S. Lamding,

District - Nagaon, Assam.

2. PARTICULARS OF THE RESPONDENTS :

1.

Union of India,
through the Secretary to the Govt. of

India, -Ministry of Railway, New
Delhi.

Contd.../-
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2. N.F. Railway,
represented by the General Manager,

Maligaon, Guwahati-11.

3. The President,
Divisional Railway  Sports  Club,

Lumding, N.F.Railway.

4. The General Secretary,
Divisional Railway Sports Club,

Lumding, N.F. Railway.

PARTICULARS FOR WHICH THE APPLICATION IS MADE.

I.

II.

III.

IV.

Order passed on 10-06-2003 in original
application No.59/2003 by this Hon'ble

Tribunal..

Representation dated 23-06-2003 submitted by
the applicant before the President (DRSC/
Lumding) Divisional Raolway Manager  for
appointment in Group-D category in spdrts

quote.

Representation dated 29-07-2003 submitted by
the applicant before the President (DRSC/
Lumding) Divisional Railway Manager, N.F.

Railway, Lumding.

Representation dated 05-09-2003 submitted by
the applicant before the President (DRSC /
Lumding) Divisional Railway Manager, N.F.

Railway Lumding.

Contd.../-

_Pméﬂ% Delo ’\9/% g



5.

JURISDICTION OF THE TRIBUNAL:

-3.

Representation dated 19-01-2005 submitted by
the applicant before the President (DRSC /
Lumding) Divisional Railway Manager, N.F.

Railway.

The applicant declares that the subject matter
of this application 1is well within the

jurisdiction of this Hon’ble Tribunal.

LIMITATION :

The applicant  further declare that the
application under Section 19 is not govern by
Section 21 in as much as, the same is not
against any order of the authority concerned

but its in-action.

FACTS OF THE CASE:

(a)

(b)

That in order to filled up the sports quota in
Group~D category post under N.F. Railway as per

direction of this Hon’ble Tribunal.

Qy

¢
3
N

<

:

This Hon’ble Tribunal on 10-06-2003 passed an

order in original Application No.59%/2003
whereby directed the appliéant to apply for any
vacant post under the respondent subject to
fulfilling the eligibility criteria. If such
application is made by the applicant the
respondent shall consider such application of
the applicant, as per law alongwith the persons

similarly situated.

Contd.../-
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4.

A copy of the order dated 10-06-200

A ppbrnafl

3
passed in O0.A.No.59/03 is annexed :
herewith as ANNEXURE-A.

-

_/9

(c) The applicant in pursuance of the said order
passed by this Hon'ble Tribunal has been
submitted his duly filled up applications for
appointment in any Group-D post of sports
quota. In as much as the applicant has been
submitted numbers of representations for
appointment against sports quota in Group-D

category post under N.F. Railway.

Copies of the representations are

annexed herewith and marked as

ANNEXURE -B series.

(d) The respondent authority up till now the post
concerned is not filled up and therefore his
claim for the same is still subsists on the

basis of his test / interview in the year 1995.

(e) The applicant is duly qualified for appointment
against sports quota under Group-D category for
the discipline of Badminton and the respondent
authority is still not filled up against the
Group-D category and the same has been stopped

since 1995.

7. RELIEF SOUGHT FOR:
In the aforesaid facts and circumstances the

applicant prays for the following reliefs:

Contd.../-

-
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I. to direct the respondents to appoint the
applicant against sports quota of Group-D
category as per-law of the land.

,&64% Drefo MIZ_‘ <

II. to direct the respondents to dispose of the
representations submitted by the applicant
within a specific period of time by speaking

order.

8. INTERIM RELIEF SOUGHT FOR :
NO

9. DETAILS OF REMEDIES:
This Hon’ble Tribunal may be pleased to direct

the respondents to dispose of the represen-
tation submitted by the applicant within a
specific period of time by speaking order and
take necessary action to appoint the applicant

against sports quota of Group-D category post.

10. MATTERS FILED IN ANY OTHER COURT:
No application or petition has been filed

before any other court.

11. PARTICULARS OF THE POSTAL ORDER:
B ITF.6.05 , 20 G [B4055 ok Nead Offer

12. LIST OF DOCUMENTS:

As per index.

Contd.../-
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VERIFICATION

SRt

I Sri Prabash Deb Nath, son of Sri Monoranjan =~

Deb Nath, aged about 31 yearsresident of Medical

Colony, Lumding, P.O. & P.S. Lumding, District:

Nagaon, Assam, do hereby verify that the contents

of paragraph (-2, {, 7 &/l are true to my personal

knowledge and paragraph 4 &5 are believed

to be true on legal advice and that I have not

suppressed any material facts.

_Pwéa% beto natZ

Date: M?kj'm’kﬂf ' Signature of the applicant

Place: Quwohad' .

To,

The Registrar,

Central Administrative Tribunal,
Guwahati Branch, Bhangagarh,
Guwahati-1.
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I CENTRAL ADMINISTRATIVE TRIBUNAL
S GUWAHAT I. BENCH

. vt
L ‘

ORDER SHEET ~ '

— 8 24 1 e a0

oy Orig.mal Appla.catlon No._mugﬁ_/ e}
TSIy iMisc. Petition- No._ ___/ '

e Contempt Petition No.__ i/~
;,ﬁ, Rev:Lew Application No. /

Applicant (s) _ Pr;;*m\oq/}%_ Deds NC&JE\

v
N

NV Ty v

i .o

'
PO p——— .
Y

- Vs, = ' L “ :
. Respondent (s) I O Q q~ONW)
Advocate ..+ for the applicant (s) G, PW\/\VO\M Wzr R raw
| = B

( Se o
{&dvocate for the respondent (s) -P\(/\A/K u()ou; m\/
- o )

(e

LT T i 10 .\o 2003 | Present : The Hon'ble. M., Justice D,
L A PP L S ' N. Chowdhury, Vice~Chairman,
T f '?‘-. . The Hon'ble Mc. R.K. Upadhyaya,
. "t Member (A). .
) .
g .
The application is mainly

, directed against the selection process
‘.vthat was initisted as far back as

F vy inv1ted ‘applications for recruit-
ment of sportsman‘agdlnst sports quota
‘ in group 'D* category. According to
the applicant he applied for that but
the result was not announced nor any
appointménts were made, Thereafter,
another advertisement was issued for
' fresh selection. The applicant object-

veie Lo brey. 40w 0 red to it, but under protest he appeare.
A . . A . . .
Coaone Roprroel ponsdit ? ed in the selection test. The result
._,:)"r'.; IR R . . . :
i Wi o beupno ST R was also announced hut his name did
\).;_15_: i .:‘~ APV ( . ' ) :
Lol 1 TOVE <y.'\jﬁ/‘“03' LTS r'not appear in the list of eligible
ViS00 AR e R \ ' . ‘ |
A ! A ' candidates. :
.. . Vﬂéﬁ)‘\ oo
”‘%m = gt + = e - . —— e
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- In the year 1999, the applicant
 preferred a writ petition before the

Hon'ble High Court assailing the action
of the respondents for not constdering
his case as per law, The High Court

« by judgment and order dated 11.12,2002.
‘disposed the writ petition which was

- - = e o-

e e e T T

- e

numbered as W,P,(C) No.56/99, The

High Court dismissed the application
for want of jurisdiction with liberty
to the applicant to approach the
Central Administrative Tribunal, Hence -
this application Gnder section 19 of
the Administrative Tribunals Act,1985,

. Mc. G.C. Phukan, learned counsel
for the applicant stressed on the
policy as introduced by the Railways
for recruitment of sportsman. Learned

Neind

'

Contd,.,2

1
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kT ordéers of the Tribunal

— e — -

@t tme G et we wm MW av Ew W W e LA e e e Y e

...... ébﬁnéel’fOr the -applicant also r{mrv
referred to the advertisement which
was meant to encourage'the sports
persons, Mr. Phukan, further submit-
- ted that the applicant represented
”fgi .+ the Junior and senior level intef
codme Ty e 0 dwa s division met in Badminton and natur-
O e L A S MO I I R ‘5w4*7 : aily'he.is entitled for consideration
A ' of his case for appointment. ’

- e e -

We have heard Mr., S, Sengupta,

'
I
:
: E . learned counsel for the respondents,
A , Admittely, the matter relates to
SE b e e N ., recruitment that took place in the
e o . . year 95 and the other was in 97. At
: such a long distance of time we are
X not. inclined to accept this applicat-
ion on the ground of delay, '
Mr, Fnukan, learned counsel for
-+ the applicant argued on the delay.
) . Referring to the averment made in the
| ':j' L _ condonation application, learned
:/f”;szr‘“\\\ counsel .for the applicant submitted
" "pm-rq;:} that the applicant should not be
~ ‘“; penalised, There was no lasches on the
v part of the.applicant, submitted Mr. .
.|~} ' Phukan,. learned counsel for the
/A applicant., At the available opportunie
ty the applicant instituted writ
petition which'was finally dismissed
on 11.12.,2002, The time spent in the
Court cannot defeat the claim of the
applicant contended Mr. Phukan, the
learned counsel for the applicant,

ST G2

Yol AT LIS | SR S

-
e
-

We have bestowed our anxious
consideration on the subject., On consi-
deration of all aspects of the matter
we are not inclined to exercise our
disgretion for consideration of the '

Contd...3
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delay on theigrdund that the matter’

, . pertains to recruitment in the year

95-97. No:rationaleis found to rake
up a ;ﬁale claim, It would not be
appropriate for us to interfere
with tbe recruitment process thqt

_took place in'95 & 97.' MVigilantpus

..non ldormientibus leges subvenunt" =
The\vigilant not the sleeping are
aided by the laws,

In the circumstances, the
application is digmissed. The dismi-
ssal of the application, however, .h:
shall not preclude,the applicant to ,
apply fortany, vacaht posts under thei
respondents subject to fulfulling f
the eligibility criteria, If such |
application is made by the applicant
the respondents sball cons Wder such
appllcatlonof the applicant as per
law alongwith the persons similarly
situated No order as to costs.

\ w/ Vica"m AIRM&N
i/ ‘MEMBER (A)

Rertified 1 be trug Gopn
Il sttt o

Seetion Officer (1)
CATGUWALATI BANCH
Guwahari-78Y005
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CThe Pree Aﬁ@ﬂu( DRaC)/Laiding
. plvisienal Hellway Mangger,

C HJ.F Railway = Lumding.

Respected Lix,

Sk Lo Ampw;nnmeﬂa in CreugD?
Catapsry apalnst Sports
Gueta

¢4 SHQ

L% RPN y s 1Y
WATH woere o u\' wn\.c I enew :a:;,ai.\'r g eBr

Ky

apolegy ivg Aien. bihg ysu in e ’in't‘h‘l" Tay

your. coneidasatie and ¢ Lyspathetic @ ere please.
vpat Clry, as per &m*hctiVOa 87 Hmn'b]e catT/

Guwnha‘i in .hw O Re Hne 59 /6%, I sub mitted an

B © appeal to yaur wandsel? en 23 Junie/03 end hﬂviw@
Cope prexvense  efter lapse o7 w seng peried ef Time

i Y agein b,wU et the metuer te yeur kind netice
@_. m.h my Peimlneer apylication ~d\mﬂ 2Gth Ju’y/LB
e Cobut it fe owny 1 1iettiek Um $471 Ltoesey, netbing
: has Booen Roard Tram yeur gecd affice. '
. '  Ia the abeve clreuns tuﬂbuﬁ, I pray yaur ind
| ' hwneur ts decide my case snd earliest and fer the
i aame J shall remaln evert grateful to yel.
: Nt = .
= _. _ Yours falthiully,
AN

“ . . - . / . ‘ D M . '
: ) Ui i ALUAT __/«2'-4 x ,5/4 @’,e,[g .7\“«7—@

‘ _ S AVIRIRTAE 2o vqnﬁxn Dhuhaﬁh,
‘ . Nedienl Celeny PFrivate

f

co Cepy tei-
: { . .1, Cenl.oecy/ uL.L,L’G E “or Kind infermation and
c ) . ‘ o, &P.DFO/I,K: ; MeEesLEYy ecti@n.ple&sg.

Potlie s Lalig dingy LluNegasn -
;’ :\( n f ,-' } rlw. 78[’1421'7.



.'?uCQEY tg - B Fo, meding, ﬁist. Nagaon (Assam)
’ L 1. N Gos o/DRSC/?AUﬂdinGQ
‘2. 8re DPO/Lumding. - §

.. Respected Sir,

N Dated, Lumdlnt ‘ |
The 29ta July'03. P/e. Fione RanJan.Debnath

g The' President (ouac)/mmdin&a
.. Divielensl Ruilway Managar, -
"_-‘IN.?Q Baj.IWQy had Lumding. . o

".gﬁb App@intm@nt 1n uroup 'D' JT'
T banegary aga{not spsrta
gufatﬁc .

}

A% the verv eut smt ¥ ence aqain beg apalegy o

. ta disfurb ‘yeou in this m&nner with my humbie prayer
S rgr yeuir kind cunuiﬁerauaen and symnathatic actian
P ease.v o .

That s*r, as wmap d rectlveu of Hen’hle CAT/

) wwmx in OA Ne. 59/03, I submitted my appeal to

yaur gaedscls on 23rd June'03 but nething has been

gﬂ ;: heard as yot uhaugh a 1on“ per@ed of time has been

assed by newe. - R _ P

. e .,‘»-
. ¥ ;,&

Under the abgve eircumutancea, I pray yaur

IR k;nd bsneur te decide my case at the earliest and

- abserh me in Groun'D' categery against. SPORTS .WUOTA o

;. for which act of kindneas, I shall remain ever‘grate-
' fUI to yeu. - ' ' ST T

~ 0 Yours faithpully,
'; ) “Zgité/y&{'éizé>aﬁuf“
(FRABASHE DEBNATH)

MEDICAL COLLHNY FRIVATE”
- Pine 782447

actian please,

EEEN . ) . i . .' o . o "“‘.

v

fer kind. infcrmati@n and necessary



/’3,

TOo
The president(D.&R. 8. C, /Lumding ).
Divisional Railway Manager,

Respected Sir,

Sub;~ WEOINTMENT IN Group.D Category against
Yports Quota, ,

W GO e We e M e

: I the undersigned beg apology to district. you
in this manner with my hunble appeal,which I hope will be

‘considered sympathetically &

That sir,in
for recruitment of spcrtsman
‘the same against quota fixed
result was not announced now

Judiciously.

reference to notification dtd. 20. 4,95
agalnst Sports quota,I appeared for
for Badminton but unfortunately the
any recrul tment were made, Thereafter,

re-advertisement was made for fresh Selection .I appeared the said

Selection in the year 1997with protest but
did not appear in the list of eligible

That sir,considering the

me,I had no alternative but
Guwahati for

W approach the
Consideration of my candidature

surprisingly my name
candidates.,

injustice meted ogut to
Hon'ble High Court,
as per law, The said

.P(C)N9366/99,was digposed by the said Hon'ble High Gourt,x

approached before Central

¥359/03. has been

di sposed of by Hon'ble CAT/GUWAHAT

Administrative Tribunal under Section 19.
of the Administrative Tribunal g

ACt, 1985.Criginal nlication

with orders

dtd. 10/06/2003. Xerox copy of the Judgement dtd, 10/06/2003 is enclosed
herewith which is self expl anatory.

That sir,as per directions of the Hon'ble .CAT

GUWAHATIL , 1 beg to submit that since no recrui tment against SPORT'S

CGWOTA for Badminton has been made in

that ‘vacancy still

‘L' Category,it is believed

exists and I fervently regquest your kindness
to consider my grievence sympathetically and absorb me in

Group-D

Category against Sports quota,for which act of kiqdness I shall

remain ever grateful to you.

Enclos=-AS :\QOVE,
Dated/Lumding,

The 23rd June/03,
B Ypopbyr
Copy tos-

1. G.8/DRSC/Lumding
2. Sr.LPO/LMG

} for information
} & necessary

Yours faithfully,

SCNYE IV

(PRABASH DEBNATH)
ClOsHONORANTAN DEBNATH
MEDICAL COLONY PRIVATE
PO:LUNDING ~782447
DIST: NAGAON( ASSAM)

action please,
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To, ‘ .
The President (DRSC) Lumding,
Divisional Railway Manager,
N.F. Railway, Lumding.
Dated:19-01-2005

Sub: Appointment in Group-D category against the sports
- quota. ’

Sir,

With due respect I beg to state that I am a -
. sportsman specially in'Badminton and has ownfnumbérs'of
prize in various competitions in the district and inter-
districts level. In the year 1995 the Railway authority
was made as advertiéement for recruitment against sports
~quota and accordingly interview was held but till date
no appointment has been made agaiﬂst Group-D category of

sports quota.

In view of this above a appfoached before the
Central Administrative Tribunal by filing an original
Application which was numbered as' 0.A.5%/0. The Hon'ble'
Tribunal after hearing the applicant to apply for any
vacant post under the respondents subject to fulfilling
the eligibility criteria. If suéh application is made by
the applicant the respondent shall consider such
application of the applicant, as per law alongwith the

persons similarly situated.

Thereafter in view of the order passed by the
Hon’ble Tribunal I duiy submitted an application by
fulfilling all criteria for recruitment in Group-D
category against sports quota. The said application is
still pending before the authority concerned but till
date the post of Group-D category against sports quota
has nét been filled up.

ij\ _ Contd.../-

| RS
_ }9&’} bWw




A

e

Therefore, I humbly request. your honour to consider
my case sympathetically by absorving me against Group-D
sports quota.

Tours faithfully
Prabash Deb Nath

Sd (- 'iﬁ(xy\lf@




