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• Date 	
order of the Ti. unal 

pphicaflt is absent. 

n::. r2o~05e. 

Issue notice to the respondents No. 

2 tO 5 to show cause as to why this --' 

application shall not be admitted. Post 

on 26.7.2005. Writtenstatneflt, if any, 

in the meantime. 	 - 
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24. 6.2005 Heard Mrs. R. Dutta, learned counsel 

for the applicant and also Mr. M.U. Atined 

jearned Addi. C.G.S.C. fdtthereSPOfld 

entsblO. 1. 

* 	 Vice-Chairman 

Mr. P. Rpy, Mrs. R. Dutta and Mr. 

C. Shorn, learned counsel for the 

applicant Are absent. Mr. It.K. Chaudhu-

ri, learned hddl. C.G.S.Co for the 

respondents submits that the applicant 

had earlier approached this Tribunal 

and this case can be disposed of. Post 

on 01.08.2005. 

M ether 	 Vice-Chairman 
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10. 8. 20Ô5 	Post this case on 16,8.2005 at 
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16.8.05, 	Mr.B.Cjpathak larnd Ouzsel 

appearing on behalf ofBSNL submit that 
-he is riot well an&r quire timetofjy  

recover. TherefOre, all these matteré 
has to be adjourndd to another date, 

- Post the matter on 22 • . 1.05. 
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lth. 

22011.2005 	Post beforethe next Division Sench 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCIL. 

O.A. No. 16312005 

DATE OF DECISION: 02.01.2006. 

Sri A. Roy 
	 APPLICANT(S) 

Mr. P. Roy ADVOCATE FOR THE 
APPLICANT(S) 

-VERSUS - 

U.O.L & Others 
	 RESPONDENT(S) 

Mr. A.K. Chaudhuri, Addi. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE Mr. N.D. DAYAL, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allOwed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other Benches? 

judgment delivered by Hon'bie Vice-Chairman. 

,-- .- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

Original Application No. 1631 2005 

Date of Order : This the 2nd day of January 2006. 

The Hon'ble Mr. Justice G. Si'varajan, Vice-Chaimian. 
The Honle Mr. N . D. Dayal, Administrative Member. 

Sri Ashim Roy 
Sb o Sri Atul Roy 
Resident of Vifiage Matizuri 
P.O. - Tempur, Dist - Hailakandi 
Assam. 

Applicant 
By Advocates Mr. P. Roy, Mrs. P. Dutta, Mr. C.Shom 

- Versus - 

1. The Union of India - represented by the 
Secretary to the Government of India, Ministry of 
Communication, New Delhi. 

2, The Chief General 1 anager (Telecom), 
B.S.N.L., Assam Telecom Circle), Ulubari, Guwahati -7 

The General Manager, Telecom, B.S,N.L., 
Silehar, S.S.A., Silchar, Assam. 

Member., Scrutinizing Conrniittee, 
DMsional Engineer (P&A), 0/ o the G.M. Telecom 
BSNL, Silchar, Assan1 

The.Sub-Divisional Officer (T), 
Telecom, B.S.N.L., Hailakandi, Assam, 

Respondents 

By Mr. AK. Chaudhuri, Addi. C.G.S.C. 
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SIVARAJAN. J. 

Counsel for the applicant is absent. 	Mr. A.K. 

Chaucihuri, learned Addi. C.G.S.C. is present on behalf of the 

respondent Standing counsel has placed before us a decision of 

the t)ivision Bench of the Hon'ble Gauliati High Court passed in - 

W.P. (C) No, 1603/2004 and connected cases on 28.09.2005 

where the Gauhati High Court has held that in the absence of a 

notification under Section 14(2) of thp Administrative Tribunals Act 

1985 this Tribunal has no jurisdiction to entertain applications 

seeking relief against the BSNL 

2. 	We have today disposed of similar matters declining 

jurisdiction. In the circumstances, even though the counsel for the 

applicant is absent, we dispose of this application holding that 

since no notiicafion under Section 14(2) of the Administrative 

Tribunals Act 1985 has been issued, this application is not 

maintainable. However, this is without prejudice to the right of the 

applicant to approach the appropriate forum for relief. 

Office will forward a copy of this order to the counsel for the 

applicant. 

(N. D. DAYAL) 
ADMINiST1AT1VE ME MBER 

(G. SIVARAJAN) 
VICE CHAIRMAN 

/ mb/ 
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ASHIM ROY 
-VS- 

UNION OF INDIA & ORS. 

SYNOPS IS 

DATE PARTICULARS PAGE 

1 List 	of 	Casual 1 15 

Labours 	engaged 
after 	31.3.85 	upto  
22.5.88.  

2 9.12.97 Casual 	labours 2 16-17 

(grant 	of 	temporary 
status 	and 	regular- 
ization.  

3 22.2.97 Casual 	labours 3 18-19 

(grant 	of 	temporary 
status 	and 	regu'ar- 
ization 	scheme) 	1989 
engaged 	after 
30.3.89.  

4 29.12.97 Approval 	of 	Casual 4 20-21 

labours 	for 	grant- 
ing 	Temporary 	sta- 
tus posted under JTC 
(Phones) 

5 29.6.98 Casual 	labours 5 22-23 

(Grant 	of 	Temporary 
status 	& 	regulari- 
zation)1998 	engaged 
after 30.3.95.  

6 2.7.98 Order passed by Vice 6 24-25 

Chairman, 	CAT 	in 
'i Case No.141/190. 

7 26.9.2000 Grant 	of 	temporary 7 26 
status Mazdoor.  

8 28.4.04 Order 	passed 	by 8 27-29 

Member (Admn. ) CAT 	in 
/ case No. 	89/3.  
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9 28.12.04 Order 	passed 	by 9 30 
General 	Manager, 
Silchar 	rejecting 
the 	grant 	of 	tempo- 
rary 	status 	and 
other benefits under 
temporary 	status 
Mazdoor.  

GROUNDS 

The instant application is made against the 

order dated 28.12.2004 passed by the General 

Manager, Telecom, BSNL, Silchar rejecting the 

prayer for granting temporary status by setting 

aside the order dated 27.6.98, passed by the 

Telecom District Manager, Silchar communicated by 

order dated 29.6..98 by the Sub-Divisional Officer 

(T), telecom, Hailakandi whereby the earlier 

/ Order dated .12.97 of granting temporarT status 

to the applicant was cancelled illegally. This 

application is also made for an appropriate 

direction to the respondents to regularize the 

services of the applicant and to allow him to 

work as a Temporary Status Nazdoor till such 

regularization is made effective ? , in the light 

of various guidelines issued by the respondents 

for regularization of the services of Group-D 

employees. 

FILED BY: 

(ADVOCATE) 
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BEFORE THE CENTRAL ADMINISTRATIVE 
TRIBUNAL,GUWAHATI BENCH 

O.A. NO. 	/2005 

BETWEEN: 

Sri Ashim Roy, 

S/a Sri Atul Roy, 

Resident of Village Matizuri, 

P.O. Tempur, Dist-Hailakandi,, 

Assam. 	S  

APPELLANT 

-AND- 

The Union of India - represented by the 

Secretary to the Govt. of India, Ministry of 

Communication, New Delhi. 

The Chief General Manager (Telecom), 

B.S.N.L., Assam Telecom Circle, ülubari,Guwahati-7. 

The General Manager, Telecom, B.S.N.L., 

Silchar S.S.A.,'Silchar,Assam. 

Member, Scrutinizing Committee, 

Divisional Engineer(P&A), O/o the G.M. 

Telecom, BSNL, Silchar,Assam. 

The Sub-Divisional Officer(T), 

Telecom, B.S.N.L., Hailakandi, Assam. 

----RESPONDENTS 

I 
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DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE 

The instant application is made against 

the order •dated 28.12.2004 passed by the 

General Manager, Telecom, BSNL, Silchar 

rejecting the prayer for granting temporary 

status by setting aside the order dated 

27.6.98, passed by the Telecom District 

Manager, Silchar communicated by order dated 

29.6.98 by the Sub-Divisional 'Officer (T), 

telecom, Hailakandi whereby the earlier Order 

dated 9.12.97 of granting temporary status to 

the applicant was cancelled illegally. This 

application is also made for an appropriate 

direction to the respondents to regularize the 

services of the applicant and to allow him to 

work as a Temporary Status Mazdoor till such 

regularization is made effective., in the light 

of various guidelines issued by the respondents 

for regularization of the services of Group-D 

employees. 

JURISDICTION 

The applicant further declare that the 

subject mater of the instant case is within the 

jurisdiction of this Hon'ble Tribunal. 

\0 
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LIMITATION : 

The applicant declares that the instant 

application has been filed within the period of 

limitation. 

FACT S OF THE CASE : 

. 	That the applicant is a citizen of 

India and permanent resident of Assam and as 

such he is entitled to all the rights 

protections and privileges as guaranteed by the 

Constitution of India and the laws framed 

there-under. 

. 	That the applicant was a Casual 

Labourer engaged in the Department of 

Telecommunication on 1.4.88 and was working as 

such till he was granted temporary status on 

9.12.97 and thereafter he was working as 

Terñporary Status Mazdoor under the respondents 

at Jalalpur Telephone Exchange under Hailakandi 

Sub-Division, Distr.ict-Hailakafldi, Assam till 

he was terminated illegally. 

4(c). 	That the Govt. of India,, Ministry of 

Communicatipn has prepared a Scheme under the 

name and style 'Casual Labourer (grant of 

temporary status and regularization) scheme" 

1989 and as per the said scheme certain 

benefits have been granted to the Casual 

Workers such as conferment of temporary status, 

wages and daily rate with reference to the 

minimum pay Scale for regular Grade-D officials 
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including 	DA 	and 	HRA 	etc. 	and 	for 

regularization and absorption as regular Grade-

D Cadre. 

4(d). 	That since the applicant fulfills the 

eligibility criteria laid down in the aforesaid 

scheme since he was engaged on 1.4.88 and was 

continuing and so the Sub-Divisional Officer 

(T), Department cf Telecom, Flailakandi 

recommended the name of the applicant along 

with others for grant of temporary status and 

submitted the particulars of the applicant 

along with the other relevant service records 

including total No. of Workirig days etc. 

A 	copy 	of 	the 	aforesaid 

recommendation along with the 

service particulars of . the 

applicant is annexed herewith and 

marked as ANNEXURE-l. (Page- Ifl 

4 (e). 	That aftef the aforesaid recommendation 

and the names of the applicant and others were 

forwarded to the D.P.C. for consideration of 

their cases for granting temporary status as 

per the scheme and the D.P.C. found them 

eligible for granting temporary status. To that 

effect the, respondents issued order 'on 9.12.97 

and 22.12.97 whereby temporary status was 

conferred upon the applicant along with others. 

Copies of the orders dated 9.12.97 

and 22.12.97 are annexed h9jp 
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and marked as ANNEXURES-2 & 3 

respectively. (Page-I,)-) 

. 	That after granting temporary status by 

aforesaid order dated 9.12.97 and 22.12.97 the 

applicant was posted at Jalalpur Telephone 

Exchange where he joined on 22.12.97, which was 

approved 	by 	T.D.M., 	Silchar 	and 	was 

communicated to the applicant on 29.12.97. 

A copy of this letter dated• 

29.12.97 is annexed herewith and 

marked as ANNEXURE-4. (Page- 2o). 

. 	That after the aforesaid orders the 

applicant had been working sincerely and 

honestly at his place of posting and was 

getting his pay and allowances. He was also 

with a bona-fide belief and expectation that 

his service would be regularized in due course 

but instead of regularizing the service of the 

applicant, the respondent No.3 all of a sudden 

have issued an order on 27.6.98 communicated by 

Respondent No.5 by his order dated 29.6.98 to 

t1e applicant by wtllcti ttie earlier order ot 

conferring temporary status was cancelled. By 

this order the respondents have terminated the 

service of the applicant w.e.f. 29.6.98. 

A copy of this order dated 29.6.98 

is annexed herewith and marked as 

ANNEXUR-5 (Page-2.2_). 
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. 	That the applicant immediately made 

several requests to the aithority concerned but 

when nothing has been done in the mater he was 

constrained to approach through his Union, this 

Honble Tribunal by way of filing an appeal 

being No. O.A.141/98. The appeal was admitted 

on 2.7.98 and the respondents were directed not 

to disengage him and others and to allow him to 

continue in his service by order dated 2.7.98 

passed in O.A. No. 141 of 1998. 

A copy of this order dated 2.7.98 

is annexed herewith and marked as 

ANNEXURE-6 (Page-Jj ). * 

. 	That thereafter the respondents entered 

their appearance and filed their written 

statements denying all the claims of the Union. 

But it is pertinent to mention that the 

respondents admitted the position that the 

scheme is applicable to the Casual Employees 

who •were engaged before the Scheme came into 

effect. However, this Hon'bIe Tribunal disposed 

of the appeal by its Judgement and order dated 

31.8.99 directing the respondents to scrutinize 

and examine tfle case or ttie applicant and 

others and to pass reasoned order of each case 

and till disposal of the representation the 

interim order passed would remain in force. The 

operative portion of the Judgement is quoted 

below: 

110'  M I  No 
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"8. In view of the above we dispose of 

these applications with direction to the 

respondents to examine the case of each 

applicant. The applicants may file 

representations individually within a 

period of one month from the date of 

receipt of the order and, if such 

representations are filed individually, the 

respondents shall scrutinize and examine 

each case in consultation with the records 

and thereafter pass a reasoned order on 

merits of each case within a period of six 

months tIiereafter. The interim order passed 

in any of the cases shall remain in force 

till the disposal of the representation." 

4 (j) 	That the applicant then filed a 

representation stating his case and praying for 

revoking the cancellation order of conferring 

Temporary Status but on 26.9.2000 the applicant 

was informed by the Respondent No.3 that the 

scrutinizing Committee after examination of 

records submitted its report that the applicant 

did not fulfill the minimum eligibility 

ci'iteria i.e. he did not complete 240 days in 

any calendar year proceeding 1.8.98 and he was 

not in engagement on 1.8.98 and as such he can 
• 	• 	not be granted temporary status Mazdoor and 

hence his prayer rejected. 

A copy of this order dated 

26.9.2000 is annexed herewith as 

ANNEXURE-7 1' - 8 
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• 	 4 (k). 	That against the said order dated 

26.9.2000 the appellant filed an appeal before 

the Tribunal being numbered as O.A. 89/2003 

contested the case by filing affidavit in 

opposition stating in paras 4 & 8 specifically 

that the appellant worked only 6 days in the 

year 1991 and 22 days in 1995 and he was not in. 

engagement on 1.8.98 as such the Hon'ble 

Tribunal disposed of the appeal with a 

direction to re-examine the mater once again * 

and to give a clear finding whether applicant 

was engaged from 29.6.98 when his engagement 

was withdrawn to the date of disposal of his 

representation on 26.9.2000 by order dt. 

28.4.04 passed in O.A.89/2003. 

A copy of the judgement is annexed 

as NNEXURE-8 (Page-24). 

4 (1). 	That thereafter the appellant filed a 

representation to the respondents as per order 

of the Tribunal and thereafter the respondents 

most illegally without applying its mind 

properly, mechanica1ly passed an order on 

28.12.2004 rejecting the claim of the 

appellant. 

A copy of the said impugned order 

dt. 28.12.04 is annexed herewith as 

ANNEXURE-9. 

=  1,  rg,  z' 
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. 	That the appellant begs to state that 

no doubt the appellant was disengaged by the 

respondents w.e.f. 29.6.96 but the Hon'ble 

Tribunal by order dt. 2.7.98 vide ANNEXURE-6 

directed that the appellant shall not be 

disengaged and that they shall be allowed to 

continue in their service which means that they 

are in engagement and in service till 26.9.200U 

i.e. 	the 	date 	of 	disposal 	of 	'their 

representation. As such the finding of the 

respondents that status-quo as regards their 

disengagement is maintained io perverse and 

non-application of mind. 

. 	That the appellant further begs to 

state that in their affidavit-in-Opposition 

filed in Case No. O.A.69/2003 they stated that 

the appellant was in engagement only for 28 

days i.e. 6 days in the year 19.91 and 22 days 

in 1995 but now in the impugned order 

respondents finding is that the appellant was 

engaged 20 days in 1995 and 179 days in 1998 

which are contradictory to each other and as 

such the finding is perverse and not based on 

any records and is misleading and liable to be 

quashed. 

. 	That 	the appellant 'begs 	to state 	that 

in 	view 	of the contradictory 	and misleading 

statements of the 	respondents regarding 

engagement period 	of 	the 	appellant, the 

engagement period as 	mentioned 	in the 	chart 

annexed as ANNEXURE- j be accepted as " 
	iiy- 
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and the perverse finding of the respondent be 

quashed. 

5. 	GROUNDS WITH LEGAL PROVISIONS 

5.1. 	For that the action of the respondents 

are 	prima-fade 	illegal, 	arbitrary 	and 

violative of the principles of natural justice. 

5.2. 	For, that the respondents have acted 

contrary to the settled principles laid down by 

the Constitution of India in not giving any 

opportunity of hearing at the time of issuing 

the impugned orders dated 29.6.98. 

5.3. 	For that the respondents have issued. 

the impugned orders violating their own 

commitments and hence the same are liable to be 

set aside and quashed. 

5.4. 	For that the finding of the respondents 

are not in terms of the direction of the 

Hon'ble Tribunal and as such the same can not 

be accepted. 

5.5. 	For that the appellant is not in 

engagement on 29.6.98 iapparently perverse on 

the face of the order dt. 2.7.98 and in 

O.A.141/98 passed by the Hon'ble Tribunal. 

5.6. 	For that the finding of the respondent 

about in maintenance of status-quo is 

apparently non-application of mind and wrong 

and incorrect interpretation of the order14 
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2.7.98 of the Hon'ble. Tribunal and as. such the 

finding i not acceptable and liable to b 

quashed. 

5.7. 	For that the period of engagement 

collected on the basis of alleged report of the 

Committee is apparently perverse and not 

acceptable to be genuine and hence the impgned 

order dt. 28.12.04 passed on that report is 

liable to be quashed or set aside. 

5.8. 	For that the impugned order dt. 

28.12.04 passed on the basis of such report 

which is contradictory to previevs report is 

also, illegal and non-application of mind and as 

such the same is not maintainable in law and 

liable to be set aside or quashed. 

5.9. 	For that in any view of the matter the 

impugned orders dated 27.6.98, 29.6.98 and the 

order dt. 28.12.04 are bad in law and liable to 

be set aside or quashed. 

5.10. 	For that in any view of the mater the 

action/inaction of the respondents are not 

sustainable in the eye of law and hence same 

are liable to be set aside and quashed. 

The applicant . crave leave of this 

Hon'ble Tribunal to advance more grounds at the 

time of hearing of this a.pplication. 

MR I WIN ff"MY 111=0 
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6. 	DETAILS OF REMEDIES EXHAUSTED 

The applicant declares that he has 

exhausted all the remedies available to him and 

there is no alternative remedy available to 

him. 

7 	MATERS NOT PREVIOUSLY FILED ON PENDING IN 

ANY OTHER COURT: 

The applicant further declares that he 

has not previously filed any application, writ 

petition or suit regarding this new cause of 

action in respect of which this application is 

made before any Court or any other Bench of the 

Tribunal or any other authority nor any such 

application, Writ petition or Suit is pending 

betore any di them. 

- 	 8. 	RELIEF SOUGHT FOR 

Under the facts and circumstances 

stated above the applicants most respectfully 

prayed that the instant application be 

admitted, records be called for and after 

hearing the parties on the cause or causes that 

may be shown and on perusal of the records be 

grant the following reliefs to the applicants:- 

8 (a) . 	To direct the respondents not to 

terminate the services of the applicant. 

8(b). 	To st aside and quash orders dated 

27.6.98, 29.6.98 and 28.12.2004 passed by the 

Respondents No. 3.5 and 3 respectively. 	 Fe y_ 
0 
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8 (C). 	To direct the respondents to extend the 

benefits of the scheme prepared by the 

respondents. 

8 (d) . 	 To direct the respondents to regularize 

the service of the applicant as Grade-D 

employee. 

Cost ofapplication. 

Any other relief/reliefs to which the 

applicant is entitled to and as deemed fit and 

proper by the Hon'ble Tribunal. 

9. 	INTERIM ORDER PRkYED FOR: 

The applicant pray for an interim order 

directing the respondents to allow the 

applicant to continue in his service pending 

disposal of this application. 

10. 	PARTICULARS OF THE I.P.O: 

I.P.O. NO. 	: 	I3 

Date 	: 

Payable at 	 / 

11. 	Enclosures :- 	 As stated above. 

ff"A I =04 ~ 11, 
11 
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VERIFICATION 

I, Sri Ashim Roy, Son of Sri Atul Roy, 

resident of Village-Matizuri, P.O. Tempur, P.S. 

& District - Hailakandi, aged about 33 years, 

by Caste-Hindu, by profession-Service, do 

hereby solemnly affirm and verify that the 

statements made in paragraphs 1,2,3,4 (a) , 4 (b), 

4(c)4(d),4(e),4(f),4(m),4(n) and 4(o) of the 

petition are true to my knowledge and those 

made in the paragraphs 4(g),4(h),4(i),4(k), 

4(1) of the petition are matters of records 

which I believe to be true and the rests are my 

humble submission before this Hon'ble Tribunal 

and I have not suppressed any material facts of 

the case. 

And I sign this Verification on this 

the jSI-day. of June, 2005 at Guwahati. 

(APPELLANT) 
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5/0 Sri Surash XCi,10 - - ----- - -- 
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0iat-Cachr. 

ri Aaorh O. 

5/0 	LUCO Jllor.mohan 	•,. 
1910/OC 
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• 	 (jjst4tAIL1At'CI. - 

• 	SriAah 	8oy. - 	
- 09.02.70 dJ/02 

5/0 	Sri Atul 	Cfl.1toy. - 01.10 •_--, 	- 
• 	 jh1-1'latjJuri. 

W. 0.-.Tupur. 

Cist,.Hsjlakendj. - 

4, 	Sri Jayanta 0a. 
• 

S/O,Srj Jitendra Ch.D 
 S/C 	15.07.71 12OS,c 

X01,10 
Ujhl-Bakrjhai.,ar. 

P.01 	Kahloagar. 

015t, HajlakanOj. - 

Sri 

- - 

	 - - - - 
- - - 	 - - 5/0 Sri Arun 0.. 

C L. u 7 11 /L.  3 

ViIl•••Sripur.  U1 • 
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- 	 -- ;T -/  
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NNEXURE- 2 

GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE TELECOM DISTRICT MANAGER, 

SILCHAR. 

N0.E-20/Grp-D/Rectt/99 Dated at Silchar, 09.12.97 

To 

The Sub-Divisional Officer (Telegraphs) 
-Iailakandi. 

Sub :- Casual labours (Grant of temporary 
status and regulariation scheme) 1989 
engaged after 30.3.85 up to 22.6.88). 

In pursuance of the DOT New Delhi 

letter 	No. 	269-4/93-STN-II 	dated 	17.12.93 

CGMT/Guwahati 	letter 	No.Rectt-3/10/Part-II 

dated 4.01.94, the following four casual 

Mazdoors in your Sub-Divis.ion are approved for 

granting of temporary status on the basis of 

particulars furnished by you vide your Jetteer 

No.E-22/Rect/95 - 96 dt. 14.8.95. 

You are directed to take further action 

after verification of their eligibility once 

again on the points mentioned below:- 

Age at the time of engagement. 

Educational qualification up to VIII 

standard. 

No of days worked year wise. 

After 	conferring 	the 	provisional 

approval for granting of temporary status 

w.e.f. 9.12.97 to the Casual Mazdoors  medwWlt-joq 



-I:- - 

below. Intimation is to be given to TDM/Silchar 

for their place of posting which will be 

decided by TDM/Silchar. 

List of Mazdoors approved for TSM: 

 Sri Sashanka Kumar Das, 

S/o Suresh Ch. Das, 

P.O. & Vill-Katigorah, 

Dist-Cachar. 

 Sri Arnaresh Das, 

S/o Late Harmohan Das, 

V.ill-Bakrihawar, Pt-Vu, 

Dist-Hailakandi. 

 Sri Ashim Roy, 

S/o Sri Atul Roy, 

Vill-Matijuri, P.O. 	Tempur, 

Dist-Hailakandi. 

 Sri Arabinda Das, 

S/o Sri Arun Das, 

Vill-Sripur, P.O. 	Fulbari, 

Dist-Cachar. 

Sd/-S . K. Samanta, 
Telecom •District.iManager, Silchar. 

Copy to :- 

The A.O. Cash, O/o TDM, Silchar. 

Sd/- 
Telecom District Manager, Silchar. 

Qn M~ I 10" IN , 
.- MIN 

(I 



ANNEXURE-3 

GOVT. OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE SUB-DIVISIONAL OFFICER, 

TELEGRAPHS, HAILAKANDI. 

1.Sri Sashanka Kumar Das, 
'I 

S/o Suresh Ch. Das, 

P.O. & Vill-Katigorah, 

Dist-Cachar. 

2.Sri Amaresh Das, 

S/o Late Harrnohan Das, 

Vill-Bakrihawar, Pt-Vu, 

Dist-HaHakanth. 

	

• 	 3.Sri Ashim Roy, 

S/o Sri AtuIRoy, 

Vill-Matijuri, P.O. Tempur, 

Dist-Hailakandi. 

• 4.Sri Arabinda Das, 

S/o Sri Arun Das, 

Vill-Sripur, P.O. Fulbari, 

Dist-Cachar. 

Ref :- R-22/Rectt/14 dated at Hailakandi the 
22 1 d Dec'97. 

Sub :- Casual labours (Grant of Terriporary 
Status and regularization Scheme) 1989 
engaged after 30.3.85. 

With reference to Telecom District 

Manager, Silchar letter No.E-20/Grp.D/Rectt./98 

dt. 9.12.97, you have been approved by 



All 
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District Manager, Slichar for granting of 

temporary status of Casual Mazdoor subject to 

acceptance of the following certificates/ 

records after verification, you are hereby 

directed to submit the following, original 

certificates/documents along with a attested 

copy on or before 29.12.97 to this Office 

positively. 

• 	Age proof certificate. 

• 	Educational Qualification Certificate. 

Work Experience certificate. 

• 	S/C S/T Certificate if any. 

• 	Two Nos. of Character Certificate from 

azetted Officers. 

• 	Health Certificate. 

Employment Registration Card. 

(Sd/-J.R.Bhattacharjee), 
Sub-Divisional Officer Telegraphs, 

Hailakandi. 

Copy to :- 

The Telecom District Manager, Silchar-
7 88001 for favour of his kind information. 

Sub-Divisional Officer Telegraphs, 
Hailakandi. 

'I 

6~,  jfdib 
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ANNEXURE-4 

GOVT. OF INDIA 

DEPARTMENT OF TELECOIUNICATIONS 

OFFICE OF THE SUB-DIVISIONAL OFFICER, 

TELEGRAPHS, HAILAKANDI. 

Memo. No.D-22/Rectt/16A Dated at Hailakandi the 29th 
Dec'97. 

In accordance with Telecom District 

Manger, Silchar, . letter No.E-20/Gr.D/Rectt/99 

dt. 9.12.97, the following approved Casual 

labours for granting. of temporary status are 

posted under J.T.C. (Phones), Badarpurghat as 

TGM w.e.f. 30.12.97. They are instructed to 

report to UTO (T) BDS immediately. 

 Sri Sashanka Kumar Das. 

 Sri Amaresh Das. 
 Sri Ashim Roy. 
 Sri Arabinda Das. 

The final place of posting order will be 

issued by the Telecom District Manager, 

Silchar. 

Sd/ - 
(JR.Bhattacharjee) 

Sub-Divis-oflal Officer Telegraphs, 
Hailakandi. 

Copy to :- 

1. The Telecom District Manger, Silchar-
788001 for information and necessary 
action. 

4. 
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The Sr. Accounts Officer (Cash), O/o the 
Telecom District Manager, Silchar. 
The 	J.T.O. (Phones), 	Badarpurghat 	for 
information and necessary action. 
Sri Sashanka Kumar Das, S/o Sri Suresh 
Ch. Das, Viii & P.O. Katigorah, Dist-
Cachar. 
Sri IAmaresh Das, S/o late Harmohan Das, 
Vili-Bakrihewar Part-Vu, P.O. Kalinagar. 
Sri Ashim Roy, S/o Sri Atul Ch. Roy, 
Vili-Matijuri, P.O. Tempur, Hailakandi. 
Sri Arabinda Das, S/o Sri Arun Das, Viii-
Sripur, P.O. Fulbari, Cachar. 

Sd!- 
Sub-Divisional Officer Telegraphs, 

Hailakandi. 

cL9 



ANNEXURE -5 

GOVT. OF INDIA 
DEPARTMENT OF TELECOIVUVIUNICATIONS 

OFFICE OF THE SUB-DIVISIONAL OFFICER, 
TELEGRAPHS, HAILAKANDI. 

No. E-/Rectt/loose/98-99/22 Dt. 29.6.98 
To 

Sri Ashim Roy, 
Telephone Exchange, 
Jalalpur, Cachar. 

Sub :- Casual labourers (Grant of temporary 
status and regularization scheme), 
1998 engaged after 30.3.95. 

Ref :- TDM/Sc Memo No. XII/TDM-SC/CM-Rectt/ 
98-99/209 and this Office letter No.E-
22-/Rectt/14 dt. 22.12.97 and E-22/ 
Rectt/14A dt. 29.12.97. 

The 	provisional 	temporary 	status 

conferred on you vide TDN, Silchàr letter No.E-

20/Grp-D/Rectt/99 dtd. At Silchar, 9.12.97 has 

been cancelled by TDM, Silchar vide his letter 

No.X-11/SC/CM-Rectt/98-99/209 dtd. 27.6.98, as. 

you have not qualified for TSM as per your 

previous engagement record. 

The undersigned has been decided not to 

engage you any more and as such your services 

are no longer required with effect from the 

forenoon of 29.6.98. 

Sd/-Illegible, 
Sub-Divl.OffiCer Telegraph, 

Hailakandi. 

63à 	QL- 



Copy to :- 

TDM, 	Silchar 	for 	favour 	of 	kind 

information p1.. 
CAO, 0/0 TDM Silchar for information p1. 
DE(F&A), 0/0 TDM, Silchar for information 

p1 . 
UTO(T), Badarpurghat is instructed to 
collect the key of Jalalpur xge. from Sr,i 
Ashim Roy before 12 noon on 29.6.98 and 
depute a suitable person to Jalalpur xge 
on emergency basis. 

Sd/ - 
Sub-Divl.Officer Telegraph, 

Hailakandi. 

& C---<zk 

= io lwwx 
I =L I 
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ANNEXURE -  6 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
UWAHAT I BENCH, GUWAHAT I. 

13 

ORDER SHEET 

APPLICATION NO. 141 OF 1998 

Applicant(s) : All India Telecom Employees 
Union, & Anr. 

-Vs- 
Respondent(s) :- Union of India & Ors. 

Advocate for Applicant(s) :- Mr. B.K.Sharma, 
Mr. S.Sarma, 
Mr. U.K. Nair. 

Advocate for Respondent(s): -  C.G.S.C. 

Note of the 	Date 	Order of the Tribunal 

l Registry 
2.7.98. 

Heard Mr; B.K.Sharma learned coufisel 

appearing on behalf of the applicant and Mr. S. 

All, learned Sr. CGSC for the' 'respondents. 

Application is admitted. Mr. B.K.Sharma 

prays for an inerirn order not to discontinue 

the services of the applicants. Mr. S.Ali has 

no instructions in this mater. 

Issue notice to show cause why interim 

corder as prayed for shall not be' granted. 

Notice is returnable by 4 weeks. 
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 the Casual workers (TSM) 

shall not be disengaged and, they shall be 

allowed to continue in their services. 

List it on 31.7.98 for orders. 

Sd/-VICE CHAIRMAN, 

Sd/-Member (Admn.). 

GR 
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7 Shri 	. 

	

• 	 Sb •...(J4/.ótj- 
vi  

Sub: - 	Grant of JCIUl)Oi'ary Status t1azdooi', 

Ref - 	Hon'ble CA I IGuw(ihalI Order did 	31 	72 	I 	i /\ Plo. / 

With l'CICrenCC to the 11bove, you aic lIClCl)y iuiIiiiiald hit u 	CF the lIsliIleIions 
the Hon'ble CAT/Guwalati in the case in 

OA No, r1ci'icd abuv y)u' etigagemcnt !)alticul S 
were thoroughly scRItinid and examined ly 

a in coIislIl Uiuii WiI h the records. '1. 
commttcc was formed in this SSA as per the instructjou of CGMT, A$;sam Circle, Guwahtj vide 
Memo No. Estt-9/12AR'r1/23 did, the 28-03-2000 . . 

The committee  Inc,, 
through scrutiny and exauhinaf iui of' i ecuids Subru lied its rep. L to the undersigned, 

As per thr said committee report, you were n')t ftijid iigible for Conf'ei'tnettt ''C 
Temporary Status Mazdoor under any clicme 01' Older of DOt, Inc li:ding one time relaxation gi'. I by Telecom Commission vide order dt. 12-02-1999, on the basis of your e 118acmcn1 rcco1ds, "S 
you did not fulfil the minimum eligibility criteria i.e. 
I) You dkl not complete 2L1() days vio: k in I )cpalt:nciit of 'J"Jcc II1, )fl any caleudni' y 

prccecding 01-08-1998. 
2) You were not in engagement as on 01-08-1998. 

The committee did not reconimctd your name tbr coufci mciii of Tcinpoi'ary Sin 

	

Mazdoor, 	 • 

	

• 	

Under the circumstances iatcd fibOVC, your relli iest Iii jranl lug Tcnipnr'ai y Stat. 
Mazdoor cannot be acceded to and as such your rcprcscIi(nhi(iji si nod , tLii)uScd of 	

! 

— 

	

(icnci al Janager 1 ciccorii 	 ' 
Sdc'har SSA:: Silchar, • . -k-------- Q\ 

Cr'i 	T 



: 	
c:rNTnrL ?\i)MII'.Ti STRAT rVF TR IBUNAI.  

Oricji.n31 Ap1 ic.i:ion No. R 9 /2()1 

DaLe of Order 	Thir the 	2k1:h cThy of, Ap j  i I, 200l 

TIU lioN $ J3LE MR • 	K .V • PR7IiT7\D7\T'I , A 1rNI$TRA'rTv1 t111IER 

- 

Son of Sri Atul Roy 
Resident of Vil1ao - matigurl  
P.O. - Temput, 
1)1st. - Flailakandi, Pssam.  

By Advoc6tes Mr. P. Roy, Mrs. R. Dut. 

- Versus - 

- 	I . 	 'rho Onic,ii of Tnc3ia - reprc 	tLCCI by 
the 	c.ctry to the GOVt . oC md tn 
Ministry of Communication, New Delhi. 

2 • The chief General Manoger (Telecom), 
BSNL, Pssam Telecom Circle, Ulubi3ri, 
Guwahati - 7. 

3. The General Manager, Telecom, 
B.S.N.L., Silchar S.S.\, 

P$nnrn. 

;i,; Mçinbcr , scru L Lni z in(j Comini I: tpp 

VLBiOnr1 i;ngincor ( J'&A) 
(D/ohe G.M. Telecom, RFN1., 

•( I'
Siar, Jssarn. 

• I• 	:-...... . 	. i I 
'J 	:Theub-Divisional Officer (P), 

...............' 	Hai)aakandi, Pssam. 

Chaudhuri, Mdl. C.G.S.C. 

Ppplicnat. 

flepondentS. 

0 31 D E 31 

• 	x.V.PR)kHLADAN, MEMBER (A) : 

• 	 The application is against the order of the General 

Manager, Telecom, 73SNL, .Silchar dated 26.09.2Ofl° 	t Annexure * 

13, which rejected the representation of the npp].icant for 

grant of Temporary Status. The applicant sek n dircLiofl to 

be issued to the Respondents to w9rk as emporary Status 

Labour. till regularisation of. his' services. The ppiicant 

• 	claims to be in engagement by the Respondents 1 fim  

ON Lhc' 1 fromiuendo Li 0119 1)1 1 	 wp I 	I l 	1 OV t i Oflfl 1 

Te lnporaryL,Status vide Order of 9.12.97 and .22.12.97 at 

Contd . .. 2 

I 



Annexures - 6 and 7 respect:ivol.y. The app] 	ariL was potec1 to 

laialpur Telephone txchng' on 29 .1 • 97 vi (Ir  '\nnexnre - 8. VicTh 

letter No. 1/Rectt/loose/98-99/72 dated '!..98  at Annexure - 

• 	'), the SulD-Dvsicinai. 01:11cc::, 	1'cl.egreipti, 'Iii t.alcnndi withdraw 

hc prOvit3l onal, tc:itprnuy nt:at:nr 	Cont'', 	oh 	1-.ho flPP1 icnrt: 

• ithott giving a n y opportuni Ly 	to 	to i w. 	The 	applicant 
I 	( 	 v I de Ji9ment 

• 	 • 't:1 	I thuna:i 	y way OL q.A. 	t./9. IO1 th( !r  hpnaI'1a1:ed 31 . 

•If 	1\nnc"uro 	11. 	(31 re Lcd 	TW 	to 	IQ OXanit )1P I 1:4' 

C.\SC of 	cacti applicant: ;iter a rri,I iiq or roll 	relevant 

records and 4 pass a :raoncd odor on t:I ,  : rits of each 

case". The respondents appointed a Committee which vice Its 

	

of 26.9.2000 at 7\nnexijrc — 13, stated 	that the 

a-cant did not meet 	the minimum el.igihii ity criteria of 

'of cmpLetng 240 clays before 1 8 1R and was not in 

on 1.R.1998. it is aain.si: this order that the 

has hcn filed. 

- 	2. 	The Respondents claim that the applicant has not: 

completed 240 days in a year. .1-ei .cmpleted ;i.x days in 1. 4 °I. 

and 22 days in 1995. He was givefl temperary status based on 

fa1e records from 2.1.2.97 to 29.6.9R. The Fiid Officer, 

without verifying the certificates •ts:u''d hy the 1in 	tnff, 

showed the applicant as engaged 	from 1 .4.RR to 1.993. The 

• 	applicant and others alonywith various ldaders had brought 

"unhearablé. 	pressure on the Telecom District Authority and 

otheis for 	r 	 -1 1 	oirh nersero on the 

• 

	

	 fake certificates." The local Offic,iai; Were ferced to grant 

• Temporary Status on a prov5iona 1 ha. i s ponaing verifi.cal:i on 

of records from ijenu i.:ie rorc3n 

.. (77, 	3. 	Heard both the counsel for the applicant: and counsel. 

for the Rcsponflonts and cjon o throuql all t:h 1 :: pa pers Tn 0 • A.. 

No. 141 of 1998 this Tribunbl pcd i: ]iil:o'rjti: Order en 

2.7.1998 directing' the Resp.ohderits not' to disengage the 

applicants and to cont:Lnue them in service. 

Contd. ..3 

5. 



	

-- 	 - 	 - 	 ---.' 

In 	L!m 	'Ii1qinit 	 . A. 	Ni'.  

311,0.1999 this Ttihnni1 dl rr'rte(1 the' 	 tr 	c'rnirir?r 

IJri 	Ii 	tltflIriI 	• iii 	I' 	r't1! 	riIiI IinisI 	iii•I 	iii '--' 	n 

order. The respondents gave a dcci ion On the' ;ihove Thidgment 

vicTh letter dated 26.9.2000 at: Annexuro - 13. rroin the reCordi4 

made available to the Tribunal it is not clear whether the 

applicants were engaged from 29.6.l99 whn I:hoi.r temporary 	- 

status was wit}drawn, to the date of di.;posa1 of thier 

pp1icatior on 26.9.2000. Therefore, the appli cant if he so 

wishes, may send a fresh representation to the Respondents 

within 10 days from the date of receipt of t:his order. The 

respondents shall give a considered and reasoned reply within 

three months from the cJate of receipt of s;iich a representation 

from the applicant. 

' The O.A. is thus disposed of. No order ns to costs. 

11 	 - 

( 	

/ I 	
Sd/MM 	(ADM) 

I 	/ 1 / 

r;L 

ci 
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BHARAT SANCHAR 	NIGAM LTD. (BSNL) 

'•.-, 	
( A ( a vi.. of In iii a 1• ii 	' rp ii se) 

OFFICE OF THE GENERAL MANAGER 
SILCHAR SSA:: SILCHAF 

No: CAT/GI I OA. 89/ 03/ Sc! 7 
	

Dated at Silciiar, the 28-12-2004 

ORDIR 

In compliance to the di recta airs contained in the ni der did. 28-04-2004 pas.scd by the lion' bie 
Adniinistrativc Tribunal, Guwahati Bench. (iniwahati in O.A. No. 89/ 2003, a representation did. 11-06-2004 
from the applicant, Sri Ashim Roy, was received this office. The reprcscntation was thoroughly cxamincd in 
the light of the observations made by tire lion' hic Tribunal. 

It emerged from the exanrrinal oar of ICCOI(lS as well as the author (s) that the fli)i)IiCahit.  ShriAshinu 
was psoyjsronaiiy  approved far corrfr nrent of' 'l'eunporaiv Status Mazdoor by tire then 'I'DM/ Siichar 

v ide order No. 17 -20f Crp' I)' kecti ./ 09 did. 09 - 1 2-1997 on the hasis of infor-mrtion furnished by the line staff 
through SDOT/ I lriiakandi vithcnut veriRing the correctness of the information. The same is not 
substantiated by any authenticated/ reliable records. 

The engagement records in tire paid aceonnt vouchers were yen lied by dept i . Vigilance. The 
engagement' information linanmislical h time i tiC stall \veie f( rind false and fabricated. Consequently, 
piovsoiial aPPIowli WIIS miic'iiri h' lila' ilicil 'I t)M, Siitiutr vine Meuno No, X il/ 'i'i)M-SC/CM.Reett/98. 
99/209 did. 27-06-98 and lire apphiaurt, Sm iAshim Roy was disengaged wet'. 29-06-98. 

The applicant approaclred to the lion' bie '1'ribunai in O.A. No. 141/98 against the order of 
disengagement did. 27 -06 -98. The applicant was in the stains disengaged w.e.f 29-06-98 i.e. prior to the 
interim order passed by time I Ion' Ne I mibunurai on 02-07.98. Ihus Status Quo was maintained till final order 
passed by the I-Ion' ble Tribunal! G uwahat I bench, Guwahati in 0. A. No. 14 1/98 along with others. 

As per the directions o tire I iom ble Tribunal final order (ltd. 31 -8 -99 in O.A. No. 141/98 & others, a 
verification committee was consiilri'ed to scrutinize and examine all available records to work out the 
engagement particulars of $hri Ashian Roy others for deterirnimaimig the eligibility for the benefit of Ty. 
Status Mazdoor. 

'Fhe committee scrutinized all paid vouchers/ muster rolls to ascertain the no. of' days that Shri Ashim 
was engaged from time to time. The above exercise and .verilication committee report also clearly reveals 

that Shri Ashim Rqy was occasionally and imrternniilentiv engaged as Casual Labourer fOr which he was not 
eligible for conferment o Ty. Status Maz(foor as per clepartrncnmlal scheme / norms. 

The no, ol' da i'S fInal SirriAslmiiriRn was cligai4cd in each year is as follows. 

Calndnr Ycam' 	 No. of days engaged 

I pp,' 	 20 da'1s (1 e4't Jp 	r)4_,) 
1993 	 179 days 

1 'he engagement report liom mm lire held umii I based on certificates of line stall is, tirei' 	
P 

re, actually 
incorrect & can not b relied irp;;r I is .aka a. 5iah)i sired I 	ICCOi (Is Ibrat $j Ashim Roy has not been engaged 
for iny work afler 28.06-1998. 

The length oh casual scrvica.' rendered by 	jjjmnrloy as summarized aboye, indicate that he did 
not complete 240 da s in any year and (hoes riot Rilfiii the essential condition for grant of Temporary Status 
under Departmental sclicille. He is, therefore, not eligible for the benefit of Temporary Status and other 
benefit of the scheme. 

Accordingly, the claim of S lu i Ashim Roy for grant of i'emporary Status and oilier benefit of the scheme is rejected. 

HIS representation did. ii -O2O4 .  ira compliance to tire oider of Hon'bic CAT/GH order dtd. 2-04-
2004 in O.A No. 89/03, stands disposed ol' 

Copy to;- 

- 	
Sri AshiniR2y, 
S/a Sri A(r.aI Roy, 
Village- Matijuri. P.O -  icmnipur. 
i)ist. —  l-linilakandi —  788 1 55 ( Assam) 
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M. John Chrisostoni) 
General Managei', I3SNL 
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