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Vice~Chairman

Mr. P. Rpy, Mrs. R. Dutta and Mr.
C. Shom, learned counsel for the
applicant dre absent. Mr. A.K. Chaudhu-
ri, learned Addl. CeGeSeCe for the
fespondents-submi;s that the applicant
had earlier approached this Tribunal
and this case can be disposed of. Post

on 01.08.2005.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH. .

| 0.A. No. 163/2005
DATE OF DECISION: 02.01.20086.

Sri A. Roy | s APPLICANT(S)
Mr. P. Roy ADVOCATE FOR THE
| APPLICANT(S)
- VERSUS - |
U.C1 & Others | RESPONDENT(S)
Mr. AX. Chaudhuri, Addl. CGS.C. . ADVOCATE FORTHE
o RESPONDENT(S)

-

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE Mr. N.D. DAYAL, ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see the
judgment?
2. To be referred to the R&;}m"tér or not?

3. Whether their Lordships wish to see the fair copy of the
judgment? '

4. Whether the judgment is to be circulated to the other Benches?

- _ ) @)

Judgment delivered by Hon'ble Vice-Chairman. OZ;_) y



IN THE CQNTRAL ﬁDMIN]STR&"‘IVE TRIBUNAL
WfAHATI BENCH

Original Application No. 163/2005
Date of Order : This the 2nd day of January 2006.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.,
The Hon'’ble Mr. N.D. Dayal, Administrative Member.

Sri Ashim Roy -

S/o SriAtul Roy

Resident of Village Matizuri
P.Q. - Tempur, Dist - Haﬂakandz
Assam.

- . .. Applicant
By Adwocates Mr. P. Roy, Mrs. R. Dutta, Mr. C.Shom

- Versus -
The Union of India - repr@sented.. by the

Secretary to the Government of India, Ministry of
Communicationn, New Delhi. ‘

.~ The Chief General Manager {Telecom),

B.S.N.L., Assam Telecom Circle}, Ulubari, Guwahati - 7.

The General Manager, Telecom, B.S.N.L.,
Silchar, S'5.A., Siichar, Assam.

Member, Scrutinizing Committee,
Divisional Engineer {P&A}, Ofo the G. M Telecom
BSNL, Silchar, Assam.

The Sub-Divisional Officer {1},
Telecom, B.S.N.L., Hailakandi, Assam.
o . . Respondents

By Mr. A K. Chaudhuri, Addl. C.G.8.C.
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CRDER {CRAL)}

SIVARAJAN. J. (V.C.)

Counsel for the applicant is absent. Mr. AK,
Chaudhuri., learned Addl. C.G.S.C. is present on behalf of the
respondents. Standing counsel has placeé before us a decision of
the Division Bench of the Hon'ble Gauhati High Court passed in -
W.P. {C} No. 1603/ ‘20‘{)4 and connected cases on 28.09.2005
where the Gauhati High Cauﬁ has held that m the absehce of a |
notification under Section 14{2]) of the Administrative Tribunals Act
1985 this Tribunal has no jurisdiction to entertain applications

secking relief against the BSNL.

2. We have today disposed of similar matters declining
jurisdiction. In the circumstances, even though the counsel for the
applicant is absent, we dispose of this application holding that
since no notification under Section 14{2) of the Administrative
Tribunals Act 1085 has been issued, this application is notf
maintainable. However, this is without prejudice-tc the right of the

applicant to approach the appropriate forum for relief,

Office will forward a copy of this order to the counsel for the

applicant. %
SN L), A
{N.D. DAYAL) | { G. SIVARAJAN )
ADMINISTRATIVE MEMBER | VICE CHAIRMAN
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TRIBUNAL, GUWAHATI BENCH

O.A. NO.

169 /2005

ASHIM ROY
_VS_
UNION OF INDIA & ORS.

SYNOPSTIS

SL.
NO.

DATE

PARTICULARS

ANNEXU-
RES

PAGE

of Casual
Labours engaged
after 31.3.85 upto

22.5.88.

List

15

9.12.97

labours
of temporary
and regular-

Casual
(grant
status
ization.

le-17

22.12.97

|ization scheme)

labours

of tempcrary
and. regular-
1989
after

Casual
(grant

status

engaged
30.3.89.

18-19

29.12.97

Approval of Casual
labours for grant-
ing Temporary sta-
tus posted under JTC

(Phones) .

20-21

29.6.98

labours

of Temporary
regulari-
engaged

Casual
(Grant
status &

zation) 1998
after 30.3.95.

22-23

2.7.98

|

Order passed by Vice
Chairman, CAT in
Case No0.141/190.

24-25

26.9.2000

Grant of temporary
status Mazdoor.

26

28.4.04

Y

by
in

Order passed
Member (Admn. ) CAT

case No. 89/3.

27-29

L N
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9 28.12.04 | Order passed by 9 30
_ General Manager,
> | Silchar rejecting
the grant of tempo-
rary status and |
other benefits under
temporary status
Mazdoor.

GROUNTDS

The instant application is made against the

order dated 28.12.2004 passed Dby the General

{
Manager, Telecom, BSNL, Silchar rejecting . the

prayer for granting temporary status by setting
aside the order dated 27.6.98, passed by the
Telecom District Managegjiéiicﬁéf communicated by
order dated 29.6.98 by the Sub-Divisional Officer
(T), telecom, Hailakandi whefeby 'the earlier
Order dated 9.12.97 of granting temporary status
to the appliéant ‘was cancelled illegéily. This
application is also made for an appropriate
direction to the respondents to regularize the
services of the applicént and to allow him to
work as a Temporary Sfatus Mazdéor till such
regularization is made effectiveg, in the 1light
of wvarious guidelines issued by the respondénts
for regularization of the ‘services of Group-D
employees. ‘
~ FILED BY:

!C:;L%U“5Q~‘Qz}u&?"

(ADVOCATE)
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'BEFORE THE CENTRAL ADMINISTRATIVE
TRIBUNAL, GUWAHATI BENCH @

O0.A. NO. (‘@ /2005

BETWEEN:

~ Sri Ashim Roy,

S/o Sri Atul Roy,

Resident of Village Matizuri,
P.0. Tempur, Dist-Hailakandi,. .
Assam.

~-—- APPELLANT

~AND-

1. The Union of India - represented by the"
Secietary to the Govt. of India, Ministry of
Communication, New Délhi.

2. The Chief General Manager (Telecom),
B.S.N.L., Assam Télecom Circle, ylubari, Guwahati=7.
3. The General Manager, Telecom, B.S.N.L.,
Silchar S.S.A., Silchar,Assam.

4. Member, Scrutinizing Committee,
Divisional Engineér(P&A), O/owthe G.M.
Telecom, BSNL, Silchar,Aésam.

5. The Sub-Divisional Officer (T),

'Telecom,'B.S.N.L., Hailakandi, Assam.

—-——RESPONDENTS




DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE

The instant application is made against

the order dated 28.12.2004 passed by the:

General Manager, Telecom, BSNL, Silchar
rejecting the prayer for grahting temporary
status by setting aside - the order dated
27.6.98, passed by the Telecom District
Manager, Silchar communicated by order dated
29.6.98 by the Sub-Divisional Officer (T),
telecom, Hailakandi whereby the earlier Order
dated 9.12.97 of granting temporary status to
the applicant was <cancelled 1illegally. This
application is also made for an appropriate
direction to the respondents to regularize the
services of the applicant and to allow him to
work as a Temporary Statﬁs Mazdoor till such
regularization is made effective., iﬁ the light
of various guidelines issued by the respondents
for regularization of the services of Group-D

employees.

2. JURISDICTION :

The applicant further declare that the
subject mater of the instant case is within the

jurisdiction of this Hon’ble Tribunal.

Aok P

\D
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3. LIMITATION

The applicant declares that the instant

application has been filed within the period of

limitation.
4. FACTS OF THE CASE
4(a). That the applicant is a citizen of

India and permanent resident of Assam and as
such he is entitled to ~all the rights
protectioné and privileges as guaranteed by the
Constitution of 1India and the laws framed

3
there—-under.

4 (b) . That the applicant was a Casual
Labourer engaged in the Department of
TelecOmmunication on‘1.4.88 and was working as
such till he was granted temporary status on
9.12:97 and thereafter he was working as
Temporary Status Mazdoor under the respohdents
at Jalalpur Telephone Exchange under Hailakandi
Sub-Division, District-Hailakandi, Assam till

he was terminated illegally.

4(c). That the Govt. of India, Ministry of
Communication has prepared a Scheme under the
name and style “Casual Labourer (grant of
témporary ~status and regularization) ‘schieme”
1989 and as per the said. scheme certain
benefits have been granted to the Casual
Workers such as conferment of temporary status,
wages and daily rate with reference to the

minimum pay Scale for regular Grade-D officials

M/m@lﬁ
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including DA and HRA etc. and for
regularization and absorption as regular Grade-

D Cadre.

4(d). That since the applicant fulfills the
eligibility criteria laid down in the aforesaid
scheme since he was engaged on 1.4.88 and was ;
continuing and so the Sub-Divisional Officer
(T), Department of Telecom, Hailakandi
recommended the name of the applicant along
with others for grant of temporary status and
submitted the particulars of the applicant
along with the other relevant service records -

including total No. of Working days etc.

A copy' of the aforesaid
recommendation along~ with the
service pérticulars- of . the.
applicant is annexed herewith and

marked as ANNEXURE-1. (Page= /57)

4 (e). That after the aforesaid recommendatidn
and the names of the applicant and othérs were
forwarded to the D.P.C. for consideration of
their cases for granting temporary status as
per the scheme and the D.P.C. found them
eligible for granting temporary status. To that
effect the respondents issued order on 9.12.97
and 22.12.97 whereby temporary status was

conferred upon the applicant along with others.

Copies of the orders dated 9.12.97

and 22.12.97 are annexed hgﬁﬁﬁ%ﬁp_ééaL‘ :



and marked as ANNEXURES-2 & 3

respectively. (Page—lgﬂgﬁ.

4(f). That after granting temporary status by
aforesaid order dated 9.12.97 and 22.12.97 the
applicant was posted at Jalalpur Telephone
Exchange where he joined on'22.12.97, which was
approved by T.D.M.; Silchar and was

communicated to the applicant on 29.12.97.

A copy of this letter dated

29.12.97 1is annexed herewith and

marked as ANNEXURE-4. (Page—-)e ).

4(g) . That after the aforesaid orders the
applicant had been working | sincerely and
honestly at his place of posting and was
getting his pay and allowances. He was also
with a Dbona-fide belief and expectation that
his service would be regularizéd in due course
but instead of regularizing the service of the
applicant, the resbondent No.3 all of a sudden
have issued an order on 27.6.98 communicated by
Respondent No.5 by his order dated 29.6.98 to
the applicant by which the earlier order of
conferring temporary status was cancelled. By
this order the respondents have terminated the

service of the applicant w.e.f. 29.6.98.

A copy of this order dated 29.6.98

is annexed herewith and marked as

ANNEXURE-5 (Page—-22-).



4(h). That the applicant immediately made
several requests to the authority concerned but
when nothing has been done in the mater he was
constrained to approach through his Unioh, this
Hon’ble Tribunal by way of filing an ‘appeal
being No. O0.A.141/98. The appeal was admitted
on 2.7.98 and the respondents were directed not
to disengage him and others and to allow him to
continue in his service by order dated 2.7.98

passed in O.A. No. 141 of 1998.

A copy of this order dated 2.7.98
is annexed herewith and marked as

ANNEXURE-6 (Page- 2.4 ).

4(1). That thereafter the respondents entered

their appearance and filed their written
statements denying all the claims of the Union.
But it 1is ©pertinent to mention that the
respondents admitted the position that the
scheme is applicable to the Casual Employees
who were engaged before the Scheme came into
effect. However, this Hon’ble Tribunal disposed
of the appeal by its Judgement and order dated
31.8.99 directing the respondents to scrutinize

and examine the case oL the applicant and

others and to pass reasoned order of each case

and till disposal of the representation the
interim order passed would remain in force. The
operative portion of the Judgement is quoted

below :

Aok Eap



“8. In view of the above we dispose ©of
these applications with direction to the
respondents to examine the <case of each
applicant. ‘The applicants may file
representations individually within a
period of one month from the date of
receipt of the . order and, if such
representations are filed individually, the
respondents  shall scrutinize and examine
each case in consultation with the records
and thereafter pass a reasoned order on
merits of each case within a period of six
months thereafter. fhe interim drder passed
in any of the cases shall remain in force

till the disposal of the representation.”

4(3). That the applicant  then filed a

‘representation stating his case and praying for

revoking the cancellation order of conferring
Temporary'Status but on 26.9.2000 the applicant
was informed by the Respondent No.} that the
scrutinizing Committee after examination of
records submitted its.report that the applicant
did not fulfill the minimum eligibility
criteria i.e. he did not complete 240 days in
any .calendar year proceeding 1.8.98 and he was
not in engagement on 1.8.98 and as such he can
not be granted temporary status Mazdoor ahd

hence his prayer rejected.

A copy of this order dated
- 26.9.2000 1s anhexed herewith as

ANNEXURE-T g0 2(




4 (k). That against the said order dated
26.9.2000 the appellant filed an appeal before
the Tribunal being numbered as O.A. 89/2003
contested the case by filing affidavit 1in
opposition stating in paras 4 & 8 specifically

that the appellant worked only 6 days in the

year 1991 and 22 days in 1995 and he was not in.

eﬁgagement on 1.8.98 as such the Hon'ble
Tribunal disposed .of the appeal with a
direction to re-examine the mater once again
and to give a clear finding whether applicant
was engaged from 29.6.98 when his- engagement
was withdrawn to the date of <iisposal of his
representation on 26.9.2000 by order dt.

28.4.04 passed in 0.A.89/2003.

A copy of the judgement is annexed
as ANNEXURE-8 (Page-217).

4(1). That thereaftef the appellant filed a
representation to the respondents as per order
of the Tribunal and thereafter the respondents
most illegally without applying its mind
properly, mechanically passed an order on
28.12.2004 rejecting the claim of ° the
appellant.

A copy of the said impugned order
dt. 28.12.04 is annexed herewith as

ANNEXURE-9. ¢g3¢
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4 (m) . That the appellant begs to state that
no doubt the appellant was disengaged by the
respondents w.e.f. 29.6.98 but the Hon’ble
Tribunal by order dt. 2.7.98 vide ANNEXURE-6
directed that the appellant shall not be
disengaged and that they shall be allowed to
continue 1in their service which means that they
are in engagement and in service till 26.9.2000
i.e. the date of disposal of ‘their
representation. As such the finding of the
respondents that status-quo as reqards theilr
disengagement 1s maintained 1in perverse and

non-application of mind.

4(n) . That the appellant further begs to
state that in their affidavit-in-opposition
filed in Case No. 0.A.89/2003 they stated that
the appellant was in engagement only for 28
days i.e. 6 days in the year 1991 and 22 days
in 1995 but now in the impugned order
respondents’ finding is that the appellant was
engaged 20 days in 1995 and 179 days in 1998
which are contradictory to each other and. as
such the finding is perverse and not based on

any records and 1is misleading and liable to be

quaehed.

4 (o) . That the appellant begs to state that
in view of the contradictory and misleading
statements of the respondents regarding
engagement period of the appellant, the

engagement period as mentioned in the chart

annexed as AMNEXURE—.l be accepted as q§§z2£€v %3!
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and the perverse finding of the respondent be

quashed.

5. GROUNDS WITH LEGAL PROVISIONS

5.1. For that the action of the respondents
are prima-facie illegal, arbitrary and

violative of the principles of natural justice.

5.2. For that the respondents have acted
contrary to the settled principles laid down by
the Constitution of India in not giving any
opportunity of hearing at thé time of 1issuing

the impugned orders dated 29.6.98.

5.3. For that the respondents have issued.

the impugned orders violating their own
commitments and hence the same are liable to be

set aside and quashed.

5.4. For that the finding of the respondents
are not in terms of the direction of the
Hon'ble Tribunal and as such the same can not

be accepted.

5.5. For that the appellant 1is not in

engagement on 29.6.98 ip apparently perverse on

the face of the order dt. 2.7.98 and 1in -

0.A.141/98 passed by the Hon’ble Tribunal.

5.0. For that the finding of the respondent
about in maintenance of status—quo is

apparently ‘non-application of mind and wrong

)
and incorrect interpretation of the ordergﬁ%ﬁ%w@ éi%ﬁ'




) e

_11_

2.7.98'of the Hon’ble Tribunal and as such the
finding 1is not acceptable and liable to De

quashed.

5.7. For that the period of engagement
collected on the basis of alieged report of the
Commilttee is apparently perverse and not
acceptable to be genuine and hence the impugned
order dt. 28.12.04 passed on that report is

liable to be quashed or set aside.

5.8. For that the impugned order dt.
28.12.04 passed on the basis of such report
which 1s contradictory to previews report 1s
also illegal .and non-application of mind and és
such the samé is not Inaintainable in laW' and

liable to be set aside or gquashed.

5.9. For that in any view of the matter the
impugned orders dated 27.6.98, 29.6.98 and the
order dt. 28.12.04 are bad in law and liable to

be set aside or quashed.

5.10. For that in any view of the mater the

action/inaction of the respondents are not

sustainable in the eye of law and hence same

~are liable to be set aside and quashed.

The applicant crave leave of this

Hon"ble Tribunal to advance more grounds at the

time of hearing of this application.

fim Fip-
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6. DETATILS OF REMEDIES EXHAUSTED

The applicant declares that he has
exhausted all the remedies available to him and
there is no alternative remedy available to

him.

7. MATERS NOT-PREVIOUSLY FILED ON PENDING IN
ANY OTHER COURT : "

The applicant further declares that he
has not previously filed any application, writ
petition or suit regarding th;s new cause of
‘action in respect of which this application is .
made before any Court or any other Bench of the
Tribunal or any other authorityf.nor any such
application, Writ petition or Vsult. 1S pending

betore any ot them.

8. RELIEF SOUGHT FOR

Under the facts and circumstances

stated above the applicants most respectfully
prayed that the - instant appl;cation be
admitted, records be called for and after
hearing the parties on the cause or causes that
may be shown and on perusal of the records be
grant the following reliefs to the applicants:-
| | 8
8(a). To direct the respondents not to

terminate the services of the applicant.

8 (b). To set aside and gquash orders dated
27.6.98, 29.6.98 and 28.12.2004 passed by the

Respondents No. 3.5 and 3 respectively. ,4%%2w@ f%gﬁ_ :
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8(c). To direct the respondents to extend the
benefits of the scheme prepared by the

respondents.

8(d). To direct the respondents to regularize

the service of the applicant as Grade-D

employee.
8(e). Cost of application.
8(f). Any other relief/reliefs to which the

applicant is entitled to and as deemed fit and

proper by the Hon’ble Tribunal.

9. INTERIM ORDER PRAYED FOR:

The applicant pray for an interim order
directing the respondents to allow the
applicant to continue in his service pending

disposal of this application.

10. PARTICULARS OF THE I.P.O;

1. 1.p.0. NO. : ROG 13415

2. Date ;. 21-0C- 05 |
3. Payable at : <. A.T GuDd<ha
11. Enclosures :—' As stated above.
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VERIFICATTION

I, Sri Ashim Roy, Son of Sri Atul Roy,
resident 5f Village—MatizuriL P.O. Tempur, P.S.
& District - Hallakandi, aged about 33 years,
by  Caste-Hindu, by professibn~Service, do

hereby solemnly affirm and wverify that the

statements made in paragraphs 1,2,3,4(a),4(b),

4(c),4(d),4(e),4(f),4(m),4(n) and 4(o) of the
petition are true to my knbwledge and those
made in‘ the paragraphs 4(g),4(h),4(1i),4(k),
4(l) of the petition are matters of records
which I believe to be true and the rests are my
humble submission before this Hon’blé Tribunal

and I have not suppressed any material facts of

"the case.

And I -sign this Verification on this

‘the R1%l- day of June, 2005 at Guwahati.

N ( APPELLANT)
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ANNEXURE-2

GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM- DISTRICT MANAGER,
SILCHAR.
NO.E-20/Grp-D/Rectt/99 Dated at Silchar, 09.12.97

To |
The Sub—Divisional'Officer(Telegraphs),
Yailakandi.

Sub :- Casual labours {(Grant of temporary

status and regularization scheme) 1989

engaged after 30.3.85 up to 22.6.88}.

In pursuahce of the DOT New Delhi
letter No. 269-4/93-STN-IT dated 17.12.93
CGMT/Guwahati letter No.Rectt-3/10/Part-IT
dated 4.01.94, the following four Casual
Mazdoors in your Sub—Division.are approved for
granting of temporary status on the basis of
particulars. furnished by you vide your letteer
No.E-22/Rect/95-96 dt. 14.8.95.

You are directed Eo take further action
after verification of their eligibility once
again on the points mentioned below:-

(1) Age at the time of engagement.
(2) Educational gualification up to VIII
standard.

(3) No of déys worked year wise.

After conferring the provisional

approval for granting of temporary status

w.e.f. 9.12.97 to the Casual Mazdoors meﬁ%%%ﬁ@d%%%



below.

for

_’q,_

Intimation is to be given to TDM/Silchar

their place of posting which

decided by TDM/Silchar.

List of Mazdoors approved for TSM:-

1. Sri Sashanka Kumar Das,
S/o Suresh.Ch. Das,
P.O. & Vill-Katigorah,
Dist-Cachar.
2. Sri Amaresh Das[
S/o Late Harmohan Das,
Vill-Bakrihawar, Pt-VII,
Dist-Hailakandi.
3. Sri Ashim Roy,
S/o Sri Atul Roy,
Vill-Matijuri, P.O. Tempuf,
Dist-Hailakandi.
4. Sri Arabinda Das,
S/o Sri Arun Das,
Vill-Sripur, P.0O. Fulbari,
Dist-Cachar. |
Sd/-S.K.Samanta,
Telecom District Manager,
Copy to :-

The .A.0O. Cash, O/o TDM, Silchar. -

sd/-
Telecom District Manager,

Q@iﬂkﬂy Jo loe fsue_
@

¢
B2

will Dbe

Silchar.

Silchar.

Hsher Aey
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ANNEXURE-3

GOVT. OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE SUB-DIVISIONAL OFFICER,
TELEGRAPHS, HAILAKANDI . “

1u§ri Sashanka Kumar Das,
yS/o Suresh Ch. Das,
P.O. & Vill-Katigorah,
Dist-Cachar.

2.Sri Amaresh Das,
S/o Late Harmohan Das,
Vill-Bakrihawar, Pt-VII,

| Dist-Hailakandi.

3.Sri Ashim Roy,
S/o Sri Atul  Roy,
Vill-Matijuri, P.Q. Tempur,
Dist-Hailakandi. | A

4.Sri Arabinda Das,
S/o'Sri Arun Das,
Vill-Sripur, P.O. Fulbari,

Dist-Cachar.

Ref :- R-22/Rectt/14 dated at Hailakandi the
22™ Dec’97. ‘

Sub :- Casual labours (Grant of Temporary
Status and regularization Scheme) 1989
engaged after 30.3.85.
With reference to Telecom District

Manager, Silchar letter No.E-20/Grp.D/Rectt./98

dt. 9.12.97, you have been approved by ﬂﬁ%éﬂmﬂéigi



_]7 —

District Manager, Silchar for granting of
temporary status of Casual Mazdoor subject to
acceptance of the following - certificates/
records after wverification, 'you are hereby
directed to submit the following, original
certificates/documents along with a attested

copy on or before 29.12.97 to this Office

positively.
? | Age proof certificate.
. Educational Qualification Certificate.
o Work Experience certificate.

e S/C S/T Certificate if any.

° Two Nos. of Character Certificate from

Gazetted Officers.
. Health Certificate.

o Employment Registration Card.
(Sd/-J.R.Bhattacharjee),

Sub-Divisional Officer Telegraphs,
- Yailakandi.

Copy to :-

The Telecom District Manager, Silchar-
788001 for favour of his kind information.

Sub-Divisional Officer Telegraphs,
Hailakandi.

c’/czrt\ﬂé 2—«’9\ Ao /Q::z- r\m(,n,z&
Cng*8 :

K2r o Aikore et
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ANNEXURE-4

GOVT. OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE SUB-DIVISIONAL OFFICER,
TELEGRAPHS, HAILAKANDT . |

Memo No.D-22/Rectt/16A Dated at Hailakandi'the 29th
: Dec’ 97.

In accordance . with Telecom District
Manger, Silchar, . letter No.E-20/Gr.D/Rectt/99
dt. 9.12.97, the following 4approved‘ Casual
labours for granting of temporary status are
posted under J.T.C. ({Phones), Bada;purghat as
TGM w.e.f. 30.12.97. They are. instructed to
report to UTO (T) BDS immediately. \

Sri Sashanka Kumar Das.
Sri Amaresh Das.

Sri Ashim Roy.

Sri Arabinda Das.

s w N

The finél place of posting order will be

issued by the Telecom District  Manager,

Silchar.
sd/-
, (J.R.Bhattacharjee)
Sub-Divisional Officer Telegraphs,
Hailakandi.
Copy to :-
1. The Telecom District Manger, Silchar-

788001 for information and necessary .

action. . ) Mﬂry\, ﬂ%



2. The Sr. Accounts Officer (Cash), 0O/o the
Telecom District Manager, Silchar.

3. The J.T.O. (Phones), Badarpurghat for
information and necessary action.

4. Sri Sashanka Kumar Das, S/o Sri Suresh
Ch. Das, Vill & P.O. Katigorah, Dist-
Cachar.

5. Sri Amaresh Das, S/o late Harmohan Das,

Vill-Bakrihewar Part-VII, P.O. Kalinagar.
6. Sri Ashim 'Roy, S/o Sri Atul Ch. Roy,
Vill-Matijuri, P.O. Tempur, Hailakandi.
7. Sri Arabinda Das, S/o Sri Arun Das, Vill-
Sripur, P.O. Fulbari, Qachar.'

. Sd/-
Sub-Divisional Officer Telegraphs,
“Hailakandi.

=
Mac 4
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ANNEXURE-5

GOVT. OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE SUB-DIVISIONAL OFFICER,
TELEGRAPHS, HATLAKANDI.

No. E—/Récgt/loose/98—99/22 Dt. 29.6.98
To

Sri Ashim Roy,
Telephone Exchange,
Jalalpur, Cachar.

Sub :- Casual laboﬁrers (Grant of temporary
status and regularization scheme),
1998 engaged after 30.3.95.

Ref :- TDM/Sc Memo No. XII/TDM-SC/CM-Rectt/
98-99/209 and this Office letter No.E-
22-/Rectt/14 dt. 22.12.97 and E-22/
Rectt/14A dt. 29.12.97.

The provisional tempbrary status
conferred on you vide TDM, Silchar letter No.BE-
20/Grp-D/Rectt/99 dtd. At Silchar, 9.12.97 has
been cancelled by TDM, Silchar vide his letter
No.X-11/SC/CM-Rectt/98-99/209 dtd. 27.6.98, as.

you have not qualified for TSM .as per your

previous engagement record.

The undersigned has been decided not to
engage you any more and as such’ your services
are no longer required with effect from the

forenoon of 29.6.98.

sd/-Illegible,
Sub-Divl.Officer Telegraph,
“Hailakandi.’

czz%raﬁkhél 4%—Q¢{ | o | o ' é%%?
A L Co¥ - - |

63257;z:ﬁZiJ1,

Ave



Copy to :-

1. TDM, Silchar for  favour of kind
information plk. '
CAO, O/0 TDM silchar for information pl.
3. DE(F&A) 0/0 TDM, Sllchar for information
- pl.
4. UTO(T), Badarpurghat is instructed to
' collect the key of Jalalpur xge. from Sri
Ashim Roy before 12 noon on 29.6.98 and
_depute a suitable person to Jalalpur xge
on emergency basis.

N

sd/- :
Sub-Divl.Officer Telegraph,
Hailakandi.

=D e foe_

"1(}9\%

<:;2\TZE;>RKL
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ANNEXURE-6

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
SUWAHATI BENCH, GUWAHATI."

ORDER SHEET

APPLICATION NO. 141 OF 1998

Applicant(s) : All India Telecom Employees
' Union & Anr. :

Respondent (s) :- Union of India & Ors.
Advocate for Applicant(s) :- Mr. B.K.Sharma,
: Mr. S.Sarma,
Mr. U.K. Nair.
Advocate for Respondent(s):- C.G.S5.C.
Note of the Date Order,of the Tribunal
Registry - '
2.7.98.

Heard Mr. B.K.Sharma learned couhsel
appearing on behalf of the applicant and Mr. S.
Ali, learned Sr. CGSC for the respondents.

Application is admitted. Mr. B.K.Sharma
prays for an interim order not to discontinue
the services of the applicants. Mr. S.Ali has
no instructions in this mater.

\

Issue notice to show cause why interim

’order as prayed for shall not be granted.

Notice is returnable by 4 weeks.




~

_25 -

Meanwhile, the Casual workers (TSM)
shall not be disengaged and they shall be

allowed to continue in their services.

List it on 31.7.98 for orders.

Sd/-VICE CHAIRMAN,

sd/-Member (Admn.).

/k{uSL,Ck%i>

@ﬁ%ﬂk
ARSI
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;%'j OF[FICIE O LIS QISMISTH ML MANAGER TELECOM SILCHAR
L SILCHAR 3SA i SILCHAR
gy _." ¢ No, l.. 20/I.,M chulmsntmn/‘ Clov : Dated ot Silehar, the )6- ey <20 20
- - //"~\ .
Ilio s — i ///.r

\_-Shri. .. //75 Virre /ﬂ&?
Slo H.ws.‘.(.,/t ......... /MC J\OZ/M
Vill AT frane e )
P.O. /( u(/i««
Dist, ... \Y ('.‘//f{// (:\.x\./?.(‘.\...'.

Sub: - Grant of Temporary Status Mazdoor,

Ref: - Hon'ble CAT/Guwahati order did. _3/- 4 99 iy A Mo ,_m{ff‘l_,‘_/,ﬂ?ﬁ

With reference o the above, you are hereby intimatad ihat s per the instuctions
the Hon ble CAT/Guwalati in the casc in QA No. referred above, your cogagement particul s

were tltoroughly scrutinized and examined by a conmmittee in consulintion with the records, 7.
committee was formed in this SSA as per the instructions of CGMT

. Memo No Estt-9/12/PART-1/23 dtd. the 28-03- 2000.

The committee after through scrutiny
- to thc undersigned,

[&]

» Assam Circle, Guwahati vide*

3
&

and examination of tecords submitted its repeet

As per the said committee reporl, yow were not found cligible for conforment «f

1<,mpowxy Status Mazdoor under any scheme or order of DO, incle: ding one time relaxation g giv.1

by Telecom Commission vide order dt. 12-02-1999, on the bas
E you did not fulfil the minimum eligibility criteria i.c.

1) You did not complete 240 days worl

preceeding 01-08-1998, \

©- 2) You were not in cngagement as on 01-08-1998. : L,

asis of your engagement recoids, s

< Department of Telecom, inany calendar y ¢

‘ The committee did not recommend your name for confeiment of Temporary Sta
Mazdoor.

e
: i
Under the circumstances stated above, your request foy pranting Temporary Stat
Mazdoor cannot be acceded to and as such your representation staneds, disposed of;

N Y
hk“&g\ ® /Qﬁ_o\ Lxcn«,...l Manager & clecom

‘ Silchar SSA :: Silchar,
- Grpraeral Manager Tal-cow
i | HQ - . ‘ TLuOHAK -

a
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' - CUNTRAL ADMINISTRATIVE PTRIBUNAL 313 GUWADSTT EINTH
Original Application Ho. RO /2007
pate of Order : This the 28Eh day of Auril, 2004,
PHE NON'BLE MR. K.V. PRAOTADAM, ADMINTISTRATIVE NFEMRTER.
SriohAsbim ROV ...
son of Sri Atul Roy
Resldent of village = Matiguri _
P.O. ~ Tempurx, ! ) i .
" pist. - Hailakandi, Assam. S . . . Applicnat.

Ry Advocates Mr. P. Roy, Mre. R. Dutta.
- Versus =

P . Tho tnien of India - represented by
' , the Secretary to the Govt. of India,
Ministry of Communication, New Delhi.

-

2. The Chief Gencral Manager (lelecom),
BSNL, Assam Telecom Circle, Ulubari,
-Guwahati - 7.

3. The General Manager, Telecom,
B.SONQLR' SilChar S.S.A,
81hahar, Ansam.

1
I 'H’!»t,'
TN

{

,/Mmeer, Scrutinizing Committee,
‘Nivislonal kngincoxr (1&n),
4‘7‘7])‘,‘()/t:)j‘,:.{}he G.M, Telecom, BENL,

»

Ly siffhar, Assam.
B SR 2

7Théﬁ.ub~nivisional officer (T),
i , ‘ Tele,om, BOS'N.I—‘O'
.. . HaiYaakandi, Assam.

. . . . Respondents.

.. By M. A.K. Chaudhuri, Addl. C.G.S.C.

ORDER

K.V. PRAHLADAN, MEMBER (A) :

The application is against the order of the General

'Manager, Telecom, BSNL, Silchar dated 26.09.2000 at Annexure -

12, which rejected the representation of the applicant for

¢ v

,graht of Temporary Status. The applicant secks 7 éirvction to
" be issued -to the Respondents tbfwdrk as a 'emporary ‘Status ,

Labour . till regularisation of his: services.. The applicant
claims to be in engagement by the Regpondents from 1.4.1988.
e, ; i ) . . 1 :

ON the -rfeommendatious of a DQC‘hﬁfﬁﬁm“confntﬁﬁﬁyprmvisional
-t . AR . - L ey

B}

Temporary' ‘Status vide oOrder of 9.12.97 and 22.12.97 at

— ' Contd...?2

‘.

Ao x 1vte -— 8
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G g~ Nnnexures - 6 and 7 respectively. The apnlicant was posted to

Jalalpur Telephone Fxchange on 29.1.97 vide annexure -~ 8. Vide
letter No. E/Rectt/loose/98-99/22 dated 7...98 at Annexure -
9, the Sub-Divisional Officer, Telegraph, i bakandi withdraw
' i%u? provlninnnT howpnrnry atatus conforvired an tLhe applicant

1w1Lh0}L gnv1ng any opportunity to hvim. The applicant
I ' ' vide Judgment

i ppproad, ~r1 the 'llq,lhunal by way ol O Ny 3”!/‘“‘ and therribunal dated 31.8.99
i : ; (I A UW’-»Y' "y !

] t

at Annexure <= 11 .. djractod thh Rﬂ'punlrni"to examine the !

case  of cach applicant nltmx h geral ing  of all raelevant
records and "poass a reasoned order on the merits of each

case". The respondents appointed a Committer which vide its

:”&'~;repor! of 26.9.2000 at Annexure T 13, strated +that the
. -J,

;;f ,ﬂW?% éppl&cant did not meet the minimum eligibility criteria of
ot ‘

9§ meLPL.ng 240 days beforo, 1.8.1998 and was not in

1fug égiﬂomnnt on 1.R.1998. Tt is against this ovder that the

.”.ﬁ"“"“'~?rﬂsenhwo A. has bheen filed. ‘

o e 24 .. The Resgpondents claim “that the applicant. has not
completed 240 days in a yaar;.negFOmp]eted 5 days'in 1L9Ct
and 22 days in 1995. e waé qlveh'tnmpn1,ry status hased on

‘ ) faide r;cords from 2.12.97 ho'29.6.190R. PThe Field Officer,
without verifying the certificate,asuucd Ly the line staff,
showed the applicant as engagéd from 1.4.88 to 1993. The
applicant and others alongwith various ldaders had hrought

: ‘ "unbearable.. pressure on the Telecom Pistrict Authority and

| others for/grauL Ve Tcmpérary'ﬂt~*'~ t~ ~11 =uch person on the,
fake certificates." The local oOfficials worn forced to grant
" Temporary Status on a provigional basis ponding verification
of records from genulne records.
YJ%;): 3. Hearq both the counsel for the applicant énd counsel

for the Respondents and gone thrzauyh a1l Lheiy papers. Tn OJA.

No. 141 of 1998 this Tribunbl passed an interim Order on

+

2.7.1998 directing the Respéhﬁeﬂts not: to disengage .the

applicants and to continue them in sevvice.

Co Contd...3
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1. In_ the  Judgment in O Moo 1AL 0 1998 dataed

31.8.1999 thia Tribunal dirvected the Respondent @ ba econsider

e pepeesantal bon o maoh algrlditant  and gtes a g aanptimned

order. The respondents gave a decision on the above Judgment:

vide letter dated 26.9.2000 at Annexure - 13. Freom the records

made available to the Tribunal it is not clear whether the

applicants were engaged from 29.6.1998 whén fLheir temporary —

status was  withdrawn, to the date of disposal of thier

application on 26.9.2000. Therefore, the applicant if "he so

wishes, may send a fresh representation to the Respondents

within 10 days from the date of receipt of this order. The

respondents shall give a considered and ressoned reply within
three months from the date of receipt of such a representation

from the applicant.

The O0.A. is thus disposed of. No order as to costs.

-
Sd/MEMBER( ADM)
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BHARAT SANCHAR 24 NIGAM LTD. (BSNL)
(A Covi. of Inda Enterprise)
OFFICE OF THE GENERAL MANAGER
SILCHAR SSA :: SILCHAR
No: CAT/GII OA. 89/ 03/ SC/ 7 Dated at Silchar, the 28-12-2004

ORDER
o compliance (o the directions contained in the order dtd. 28-04-2004 passed by the Hon'ble
Administrative Tribunal, Guwahati Bench, Guwahati in O.A. No. 89/ 2003, a representation dtd. | l-()§-20(?4
from the applicant, Sri Ashim Roy, was rcccived this office. “Ihe representation was thoroughly examined in
the light of the obscrvations made by the Flon'ble Tribunal.

It emerged from the examination of records as well as the author (s) that  the applicant, SI;[i__/}ﬁhil_u
Roy, was provisionally _approved for conferment of ‘Temporary: Status M:l'/,ds)or by the then TDM/ Silchar
vide order No. E-20/ Grp™D" Rectt./ 99 did. 09-12-1997 on the basis of information furnished by the linc staff
through SDOT/ Heilakandi without  verifving the correctiess of the information. The same is not
substantiated by any authenticated/ relinble records.

The engagement records in the paid account vouchers were verificd by deptl. Vigilance. The
engagement information furnished by the line stalf were found false and fabricated. Conscquently,
provisional approval was cancelled by the then TON, Silehae vide Memo No, X 11 THDM-SC/CM-Reet/98-
99/209 d(d. 27-06-98 and the applicant, StiAshim Roy was disengaged w.ef. 29-06-98. ' .

The applicant approached to the Hon'ble Tribunal in O.A. No. 141/98 against the order of
discngagement did. 27-06-98. The applicant was in the status discngaged w.c.f 29-06-98 i.c. prior to the
interim order passed by the Hon'ble 1ribunal.on 02-07-98. ‘I'hus  Status Quo was maintained till final order
passed by the Hon'ble Tribunal/ Guwahati beneh, Guwahati in O.A. No. 141/98 along with others.

As per the directions of the FHou ble Tribunal final order did. 31-8-99 in O.A. No. 141/98 & others, a
verification commitlee was constituted o scrutinize and examine all available records to work out the
engagement particulars of Shri_Ashim Roy & others for determining the cligibility for the benefit of Ty.
Status Mazdoor.

The committee serutinized all paid vouchers/ muster rolls to ascertain the no. of days that Shri Ashim
Roy was engaged from time to time. The above cxercise and verification committee report also clearly reveals
that Shri_ Ashim Roy was occasionally and intermittently engaged as Casual Labourer for which he was not
cligible for conferment of Ty, Status Mazdoor as per departmental scheme / norms.

The no. of days that Shri_Ashim Roy was engaged in cach year is as follows.

i

Calendar Vear . No. of days engaged
s
1995 20 days (Twenlly dogonts)
1993 v 179 days (o Suimdaed ol
™o 2

The engagement report from the ficld unit based on certificates of line staff is, therefore, factually

incorrect & can not b relicd upen. Hois aiso corablished by records that Shri Ashim Roy has not been engaged
for any work afler 28-06-1993.

. —— DML

not complete 240 days in any year and does nat fulfill the essential condition for grant of Temporary Status

under Departmental scheme. Fle is, therefore. not cligible for the benefit of Temporary Status and other
benefit of the scheme.

The Iength of casual scrvice rendered by Shri Ashim Roy as summarized aboye, indicate that he did

Accordingly, the claim of Shri_Ashim Roy for grant of Temporary Status and other benefit of the
schemce is rejected.

7 ”

His representation did. 11-06-2004. in compliance (o the order of Hon'ble CAT/GH order dtd. 28-04-
2004 in O.A No. 89/03, stands disposcd of’ :

Mw[ulf

( M. John Chrisostom)
General Manager, BSNL

- + Silchar SSA :: Silchar
Copy to:-
: Sri Ashim Roy, ’

S/a Sri Atal Roy,
Village- Matijuri. P.O. - Tempur.
Dist. — Hailakandi - 788155 ( Assam).

2=y %{2& o /Q '
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