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! o , O.A.  8£2005
o ‘ . 28.02.2005 Present: The Hon'ble Mz: K.V,
: Prahladan, Member (A),
Four weeks time is given to . A
o the responaents to file written state-
| S eng, - Llst on 1. 04«2005 £or orders.
., I/_\/a "&\/6 AL ~ S %7‘{" - _ N ’
SR 7-r Sl o : M«m "
T @1.@4. 2005 Present 3 'I'he Hon bie Mr, Justice
Lo " - : Go s.tvara jano Vice-Chairman.
Mre JeL. Sarkar. learned counsel
-+ for the appli.cant 13 presem:. Mre Al xg.
L Chaudhuri. learnad Addlo CoGoSoCc gf@r .
. the respondents seeks time for filing
- "fwritten stat.ement. Lost Of + 44542005,
.Written stat.ement 1f anny.\ 1n hhe mean-
AL ﬂytimeo & '
. vmeacrxairman
!\ . N ’. ) r \ \ - .
. = ‘ . A ';? n‘b 2 : | .‘:; n . .. 22
,:, }‘.}:". i P '-4'.S§.0$ cwuhsel -for the applicant is abeent.
S ‘ b ‘ Mr A.K.chaudhuri. learned Addl.C.G.Sic ¢
3/,5~_Dp ’ seeks further time to file mrit:ten‘« states,
S N - ment. - ST R
/\,Q,L,(( &, ~se=- ?7/@4 _ | A . T
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Mr. M. Chanda, learned counsel for

the applicant submits t}{éthx/‘\ejoinder ix
has to be’ filed. Post for hearing on
652005, Rejoinder. 1f anyo dn the

meantime. .

N et

Vice-Chairman
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Gefaes N ek
e e 22'5°2005 Mr.J.L.Sarkar, learned counsel for

' i ){« . " the applicant submits that - applicant
' LA B wants to file rejoinder. post’ on
e © 21'67.2005 L

e 2T
bb | | e

i: v 21762005 Mr.'-;J.L. Sarkar, learned counsel
O\/\/& /Z%/mmé/m - for the app,licapt seeks time for filing

é ' ejoinder. Post on 26842005 ‘
'hl? ‘ , r'J\ . s .1 * A' /\?7
o ' SRRRE ¢ Member | - Vice-Chairman
; ,A T o o ' l“b - e . ) ) . ._ ‘
| 12.8,2005 Heard Mr. J.L. Sarkar. learned
: o . o ' counsel for the applicant and Mr. AdK.
5 - LO _ 0> - R Chaudhuri, learned Addl. C.G.S.C. for
= L ~+ the respondents, Post this application

@ UO{/5 t,\m M\,\ f\ﬂw’ . | for final he'aring'in the next DBivision

‘Bench. Re;o:z.nder. if any, in the mean-
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Lo

10 .20(55 Mr OJOL .Sé;rkar. le arned 'éotmse‘ /f/Ol

aS. 1earned Addl.c-'.s.c.. for the

No: Retpimotes Kuy
b : LM MM L. .. . . i ' . )

- _ o 6.10.2005 . Mr.J.L.Sarkar, learndd counsel for-
, %’ o the applicant seeks for adjournment.

W\ ‘U“’{ | .. MroA.K.Chaudhuri, learned Addl.C.G.S.
a €. for the respondents has no object=-
ione

post on 14.11 2005,

/Ll}n’ner/ ' " vice~Chairman
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N 14.11.2005 Mr. S. Nath, learndd counsel
- - ... for the applicant and Mr. A.K.
o | Chaudhuri, learned Addl. C.G.Ss.C. .

o ' ‘ . . for the respondents are present. .
9 -8~ 9)/@ R . They submit that this is a Division

- 2 | Bench matter. Post BrR before .the
N %%y¢/4wéw hao | - L . -
_ , . } next Division Benche
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Vice-Chairman
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1043.2006 Counsgl for the applicant sought
L, h | for adjouynment. post before the next

R pDivision Bench. ‘

' S - 7 Vice«Chairman(J) Viéghaﬁr{an(}xf

L3 - ' ] bb
: v S .. 04,08.2006 : Heard learned counsel for the
e;ﬂ_,/é\ o partiess Hearing cencl‘tiéed. Judgment
- L ' . del ivered in open Court, kept in
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closeds No order as to ,costsd
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T IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH, GUWAHATI
Bof 2005
,‘ OA. No ; ...... avres
' | 04.08.2006
DATE OF DECISION ....cccvveuvannnne
Al Assistant Accounts Officers/Section Officers Association ' -
eeetetnsPssessesssssassusessseaserarnrereenroRsorters s aasnanasonessnaansesOLONE.SSLEE Applicant/s
By Advocates Dr. J.L. Sarkar and MIS K. Dutta .
........................................................................................ .. Advocate for the
' : C Applicant/s.
- Versus ~
Union of India & Others » _
teettenreuatnranraeansena et rarorranrEaren . e ore ook snnrnnnn s rare nssrnsensee Respondent/s
Ms U. Das, Addl. C.G.S.C K ,
O S SOOI Advocate for the
) Respondents
CORAM . |
" HON'BLE SRI K.V. SACHIDANANDAN, VICE-CHAIRMAN
HON’BLE SRi GAUTAM RAY, ADMINISTRATIVE MEMBER
1.  Whether reporters of local newspapers | BZQNO
’ may be allowed to see the Judgment? . '

2.  Whetherto be referred to the Reporter ornot 2 . }é}No

3. Whether to be forwarded for including in the Digest

Being complxed at Jodhpur Bench ? ' _ }es//No
4.  Whether thezr lLordships wish to see the fair copy o
of thejudgment”’ . . Y§/’N0

Vic?](lh Iy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 8 of 2005.
Date of Order: This the 4th day of August 2006.

The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman.
The Hon’ble Sri Gautam Ray, Administrative Member. .

1.  All Assistant Accounts Officers/
Section Officers (Group-B), II Association,
Represented by the General Secretary,
Sri Dilip Ranjan Chakraborty, Office of
the Sr. Deputy Accountant General (A&E)
Nagaland, Kohxma

2. Sri Pijush Chakraborty, Working as
- Assistant Accounts Officer, Office of the
Sr. Deputy Accountant General (A&E),
Nagaland, Kohima.
. . Applicants

"By Advocates Dr. ].L. Sarkar and Mrs. K. Dutta.

+ - Versus -

1. ‘Union of India, represented by the Comptroller

and Auditor General of India, New Delhi.

2. Accountant General (A & E)

Assam, Maidam Gaon Beltola,
- Guwahati - 28.

3. Sr. Deputy Accountant General (A&E)
Nagaland, Kohima. ,
- . . Respondents

By Advocate Ms U. Das, Addl. C.G.S.C.

» s 00

ORDER (ORAL)

‘K.V. SACHIDANANDAN, (V.C.)

Dr. J.L. Sarkar, learned Counsel for the Applicants prayed

for taking up the matter as unlisted. Prior notice has also been givén

 to the learned Counsel for the Respondents. ‘I‘herefore,fhe matter

[
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$ .
was taken up out of list and disposed off today with the consent of the |

| ~ parties.

- 2. - ‘ Theré are two Apphcants in this Apﬁhcatxon and now they'
| are wmlung as Assxstant Accounts thcer Nagaland Kohzma Then- |
“ 'gmevance-ls-that theyAar'e ent:xtl_ed to transfeg to other paxt of the

North Eastem Regmn Aggrxeved by the said . act:on of the

k Respondems they have ﬁ}ed thls Apphcahon seekmg the fo]lowmg
rehefs~., . )

“81 The respondents . be dvi‘rec:i:ed' ,
‘formulate a fair policy of transfer within North

Eastern Region by acceptmg the suggestions

- of the applicants in_ their letter dated
01.08.2003, inter alia ehmmabng continuous
. posting: for more than 3 years in Nagaland.

8 2 The existing transfer pohcy dated
22.03. 2000 be set asxde and quashed. S

8.3 To mvoke the power of the contempt of_
the court against the respondents for willfully
. neglecting the implementation of the judgment -
and' order dated 27.02 2002 in OA No. -
177/2001 : '

. 84 Any other rehef or reliefs as. the Hon'ble
Tribunal may deem fitand proper

3, . T ’Wh‘éri fhe matte’r was taken -up fox:» consideration Ms U.
Das, leamed Addl C.GS C for the Respondents stated that she has - B

- . filed wntten statement. Paraglaph 8 of the written statemenl: is -

‘ quobed herem helow -

.. *"8. " That with regard to the statements made’
- o - in paragraph 4.12,4.13,4.14 and 4.15 of the
co ' ~ applications, the answering respondent No. 1
& 2 beg to state that the existing- Pohcy of
transfer and posting is being re-framed in the
light of the recent instructions received from
- their Headquarters office i.e. the office of the *
~ Comptroller & Auditor General of India, New
Delhi and that for framing such Policy all the .
Accountants General (A&E) of the N.E. Region -
- have been requested vide this office D.O..

TN
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letter - No. AG(A)/Con-C’Policy’ rans'2005-
2006°18-21, dtd, 6-5-05 to submit the options
of Group-B officers . working in their
respective offices to enable this office to re-
frame the exlstmg Policy (annexure - 7)
accordmgly ‘

It is stated that the Respondent No. 1 has ins!:ructéd the Respondent
No. 2 to re-frame the transfer policy and accordingly, the transfer
policy has reframed and a resuit prayér of the Applicants has already

been granted.

4. - Dr. J.L. Sarkar, }earned Counsel for the Apphcants

subm:tbed that he has no obgectxon in disposing oﬁ/ the matter,
however, liberty may be granted to the Applicant to agifate the

grievance, if any. Liberty is granted and recording the said

‘submission, the O.A. is closed. No order as to coéts.

. (GAUTAMRAY) © (KV.SACHIDANANDAN) _
ADMINISTRATIVE MEMBER * ~ VICE-CHAIRMAN |
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SYNOPSIS OF THE APPLICATION

That made for & dirvection  to

the respondents  for formulating s fair traensfer/s

ik

in terms of Judgement

iy bhe North B

b iy ..

crf this FHor hile Tribunal

yu.-

SRS

cif the MHon 'kle Gesuhasti High Court

That

irg discriminsted by the

spondents by not transferring them out of Nagaland which

vimce their appointment where wimilarly

ia & hard

ituated employess in the common cadre have been transferred

11 North tern  Hegion  trs

and  posted  Ffollowi:

Hility and common reocruiltment rules.

That

P

R

irg policy of

dated 22,858

iy

cdrawubac

suffers from variog

te indidferent and discriminstory tre

The said -transfer policy Tail




it

impartance on the trangfer/posting of officers on the basis

af  common  seniority  and the rules of &1l North Eastern
Region transfer liability. The said policy is also oryptic
against the very purpose of common cadre having common

seniarity and recruitment rules.

That the applicants, after the aforessid
judgements 6f this Hon'ble Tribunal and the Hon'ble Gahati

High Court forwarded their suggestions by letter

3y clated

b

G1.48. 2635 to the respondents for revision/modification of
the maid transfer policy. But the respondents are reluctant
to review/modify the said transfer policy. The inaction of

the respondents has been causing serious  damages ta  the

service and life of the applicants.

S 44
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Guwahati

oA, Mo. o P ot

BETWEEN

1. M1l fAmsistant o Acoounts

Officers/Bection Mfficers
{(Group-E), i) Mesociation,
%eprﬁﬁ@mt@ﬁ bry  the General
Secretary, Sri Dilip Ranjan
Chakraborty, Office of the Sr.

Deputy fAccountant General (A &

E), Magaland, Fohima.

Chakra

of  bthe  Hr,

sk Gemeral (A %

£), Magaland, Fohims.

Lo Unidon of India represented

by the Comptroller and Auditor

General of Imdiag, Mew Delhi.

2. Accountant Genersl (A & ED,

fesam, Maidam Gaom, RBeltola,

Guweahati-—-28,

E. S Deputy Accountant

% EY,  Nagasland,

Fohima.

Hespondents

fpplicants
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Details of the Application :

1. Particulars of the order against which the application

is made :

The application is made for & direction to  the
respondents for formulating fair transfer/posting policy of
all Section OFfficers and Assistant Accounts Officers in the.
Morth East region. '

2, Jurisdiction:

The Applicants declare that the subject matter of the
application is within the Jurisdiction «of the Hon'ble

tribunal .
3. Limitation:

The applicants declare that the application is  within

the period of limitation under section 21 af the
Administrative Tribunal Act, 1985,

4., Facts of the case:

4.1 That the members of the Applicant association and

the Applicant No. 2 are citizens of India and as such they

are entitled to the rights and Privileges guaranteed by the

Constitution of India.

4.2 That the Applicant  No. i . is a recognised
Association and its members are Assistant Accounts Officers
(for short AAL?) and Section Officers (for short 50 working

under the Senior Deputy Accountant General (A % £,

Magaland, kKohima. This Association is called ALl  Assistant



*

Accounts Officers/ Sectimﬁ Officers (Group~BE) Il Association

’ (hereinafter called the Asscciztion). The Resociation  is .

represented by the General Secretary. The fpplicant No. 2 is
working ss Assistant Accounts Officer (Group-F) in the said
Office of the Senior Deputy Accountant Sereral (6 &% {0

Nagaland, Fohima.

4.3 That your applicants beg to state that they have &

-

common grievance and common cause of actian. They pray for
grant of permission under Rule 4(5) (h) of +the Central :
Administrative Tribumal (Procedure) Rules 1987 o move  this

spplication jointly.

4.4 That the applicants beg to state that they are
presently mo%kimg as AAD/S0 in the Office af  the Sernior
Deputy-éccmumtamt General (A & E), Nagaland, Kohima and &ll
0% them are posted at Nagaland. It iE; far appraisal of the
Hon'ble Tribunal, stated that each of the seven states of
the North Eastern Regimn’haﬁ its an‘?ﬁccwuntant Gémeralu
Each of the dindividuasl Accountant Saneral dis & cadre
cuﬁtrolling authority in respect of thg staff up to the
level of Bupervigm%ﬁ, T cadres mfi‘SéctiDﬁ Officers,
Assistant Accounts OFfFficers, Accournts Officers and Senior
Accounts Officer- are common for all the seven states of the
North  Zastern Region, and the Accountant Germeral (A & E)
fissam, Buwahati is the cadre cmntralling authority of all
these. cadres. As such the applicants belong to  the common
c;dre of North Esst Zone, The\applicanﬁﬁ are having COmmon
seniority an all North Eastern Zone basis and they havé also .7

all North Eastern Region transfer liability.

,’(/\
#//



HERE O
Copy of the Gradsation List: as  on
G163, 2aa3 is enclosed R&
Annexure—-S,
4,5 That the applicants beg to state that they have

beern working in the Office of the Senior Deputy Accountant
Generﬁl, Nagaland.since long and the respondents have been
treating fthem indifferently in the matter of their transfer
and poasting by not transferring thé applicants out of
Magaland since their appointment though they belong to &
camman cadre  and have all North Eastern Region transfer
liability. It is stated that the entire state of Nagaland
has been described as a distﬁrhed area [y the Government of
India. The disturbances in the state of Nagaland have led it
to be: treated as tenure station/hard 5tatf0n taking into
sonﬁideratiam of  ite vari0u$  proizlems a2s o well as  its
geagraphical pesition. It is én admitted fact that there are
various difficulties in  the state of Nagaland for the
persané who dmés nat originally belong to  the state of
Magaland and the applicants are admittedly nron residents of
Nagaland and are performing their duties at Nagaland with
&1l such difficulties. It ig stated ﬁhat .othwr - AADs /50
posted in different States viz., Assam, M@éhalaya, Tripura
étcu are not transferred td Nagaland with corresponding

transfer of staff from Nagaland.

4.6 That the applicants are being discriminated by the
respandents by not transferring them- out of Nagaland since
their appointment whereas similarly situated employees in

the common cadre have been transferred and posted following

T

il ‘I
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sr Howy
all North EFastern Region transfer liability and common

recruitment Rules. The instsnces are at galore that AM0s  and
80s  from other N.E. States are transferred and posted at
Nagalénd against the post held by the employees of states

other than Nagaland and they are posted back to their

original place of posting only after 18 months. The
- applicants  beg to cite the following few examples of such

dismwimiﬁatien H

(i) 8ri  Meghnad Szha, AARD transferred and posted to
Nagalénd from Agartazla by Order dated 27.83.1993  and  was
sent back from Nagsland . to  Agartala by Order dated
ﬁB.lﬁLl?@é, |

(ii) Sri  Amiya Bhusan Das, AAD tranmsferred and posted
to Nagaland fraom Agartala by Order dated 2¢9.88.1998 and wéﬁ
sent : back from Nagaland to Agartals by 0Order dated
G865 . 2ddd . |

£iii) Sri Amit Chakraborty, 8r. Accountant on  promotion
as ﬁﬁ trancsferred and posted to Nagaland from Agartala by
Order dated #4.83.199% and was sent back from Nagaland to

ﬁgartéla by Order dated 27.11.2860,

{iv) Sri  Sanjoy Saha, Sr. Accountant transferred arict

posted to Nagaland from Agartala by Order dated 18.681 . 2001
and  was sent back from Magkland to Agartals by Order dated

2L 9. 2002,

131

(v) ‘ Gri anjoy ERhettacharjee, AAD transferred and
posted to Nagaland from Agartala by Order dated 2¢.09.2008

and  wabk sent back from NMagaland to Agartala by Order dated

G5 L H8 . 2084 .

4.7 . The applicant further beg to state that there are

—



ET
as
r
(8]
x3
ax

instances of officers who have nat heen transferred from

their present office since long and they are holding the

offices because of the favour of the respondents Lo

accommodate  them outside Nagaland and these officers have

the privilege of remaining at the same station such as

Bhillong and Guwahati for s long time. Such a discriminating

attitude of the respondents is unfair and unjust. The
applicant for the appraisal of this Mon'ble Tribunal beg to

cite few of such examples

51 No Name Place of

Pasting

Designation

Sri T. Choudhury ARG ' Guwahati

2 - 8ri Ajoy Er. Dey A0 Guwahati
S Bri Debasish Deb Purkayastha AAD Guwahati
4, 8ri Promoth Das AAD Guwahati
R ow qui Gopal Krishna Dey AR Guwahati
b Sri Ratan Das AQC Guwahati
7. 8ri Nihar Lodh AAR Guwahati
. Sri Dawas Sang La@a AA0 Shillong
@ 8ri MA.E. Thapa ABO Shillong
Tidh, Sri Saberius Nenghah AR0 Shillong

Snﬁn_Deh AAQ Shillong

12. Sri Ashim Das Choudhury AAN Guwahati
13, Sri P. Rarman "ARD Guwahati
14. Sri D.E. Dhar ALD Guuwahati

Aravindakshan Guwahati

That the applicants beg to state that the

regpondents have not formulated fair palicy of transfer and

posting of AAls and SO0 and the existing practice and policy
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af transfer dated 203.63.2888 is discriminatory and agéingt
the procedure of tenure posting at hard station like
Nagaléndn The said transfer policy is not in Eanormity with
the recruitment Rules of all MNorth Ezstern Region  transfer
liabiiity,' The said practice and transfer policy instead
made ?purportadly for sccommodating the officers at their
choice station of posting and to deny the transfer of the

applicants out of Magaland, and rotation in other States.

4.9 That the ‘applicants beg to state that they had
represented éevmral times individually and collectively
thréggh the asseociation their grievances for a uniform and
fair -transfer palicy before the concerned asuthorities but
nothing had been done in this regard nor the applicénts were
trénsferred out of Nagaland. Being highly sggrieved by the
inaction of the respondents the applicants moved this
Hmﬁ’bie Tribunal through 08, No.177/28681 inter—alia praying
for % direction to the respondents to frame a fair transfer
polic? within & reasonable time in respect of all the ARls
and B0s. The Hon'ble Tribunal disposed of the said 0A.
No. 177726881 by Order dated 27682208082 with the observation
that the respondents should have considered the case of the
applicant by framing a fair transfer policy for sll AAROs and
80s for tenure posting at Nagaland. The Hon'ble Tribunal was
af the view that tﬁe respondents have framed tvansferhpmlicy
for accammmdatiﬁglthe afficers at their choice station of
posting. The respondents were accordingly directed to review
the transfer policy in consultation with the Association and
takiné inta account administrative exigencies. It was also

directed that the transfer policy should be fair for all the

N\
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officers of the any region and officers posted at Nagaland
‘should vhe considered for posting to other states of North
Fast. It is stated that the officers now posted in  Nagaland
shall have to be trangferrea out of Nagaland in reasonahle
interval uniformly applied to officers posted in ali States,
and rotationzl system should be enforced uniformly.

Copy of the Order of the Hon'ble

Tribunal  dated  27.82.200% is

enclosed as Annexure—R.

4,14 That the applicantes beg to state that in spite of
the aforesaid direction of the Hon‘ble Tribunal the
respondents  remained gsilent. The applicants’ prayers as
regards preparation of & transparent transfer policy for all
the ARDs and 80s fixing & minimum period in  each station
including in  hard station treating the applicants at par
with  the other AADS and 80s and the praver for a direction
to  treat AG (A &iE), Nagaland as a separate cadre mid@ning
the promotional avenues of the applicamts were remained
uncoﬁ%id@red. Being aggrievéd the applicants moved the
Hon'ble Gauhati High Court through Writ Petition
NOHHP?C)ES&/EQﬁS, "The Hon'ble Gauhati High Court by
judgement dated 17,ﬂ1.2ﬁ63’d15p059d of fhe writ petition
with ?the observation that direction given by the Hon'ble
Tribunal in 0A. No.l177/2¢d1 shall be complied with by the
respondents within 2 period of 3 months. The liherty was
given by the Hon'ble High Court to approach the appropriate
farum for redressal of the grievances af the applicgntsq iF
atill persists.

Copy of  the Judgement of the
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4,11
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Hon'ble High Court dated 17.1.2663

ig enclosed as Annexure—C.

That thereafter the respandents by letter déted

22,65, 2663  and 146.686.268875 forwarded copy of  the existing

policy for transfer/posting gate 22.EEL2888 of common cadre

officers in  the North Eastern Region  to  the - applicant

association  for its suggestion on the matter of review and

modification of the salid policy. '

L)
e

Copy of the letters dated \
PRI % b WS 1€ I and 1.6 . 2eEl are
enclosed as Annexure—D.

Capy of the transfer/pasting policy
dated 22.83.2808 ds enclosed as

”

Annexure-E.,

That the applicants humbhly submit  that the

existing policy of transfer and posting suffers from various

drawbacks which leads to indifferent and discriminatary

treatment of AAOs/50s of Nagaland. Some of the defects in

the

moadification are as wunder

(i)

said tranaefer policy which requires revision/

ETY

That clause 1 of the szid transfer policy i

arbitrary, unjust, unfair and biased for the reason that it

acts

passed

a punishment for the officers of Nagzland who have

SGection Officers Grade Examination from Nagaland.’

Administrative fairness of egquitable rotation has been

seriously violated by this clause.

(i3

That the clause 5 of the said transfer policy

incorporates concept of deficit office which is not



Justified in the common cadr@ﬁ This is & maneuver to deprive
the ‘OffiC@Pﬁ of Megaland of getting opportunity of hreing
transferred out of Nagalaﬁd, There are instances at gazlore
that officers from other states when trangferred'and posted
ét .Négaland they often do not join beéause of the inherent
prmbiem of the State of Nagaland due to which deficits in
ataffiariaes at Nagasland.

i

(idii), That the term "Rase Qffice”, "BRase Cadre" and

"Outstation Deficit Offices" used in  the szid trancfer
| .
palicy are irrelevant in a common cadre.

¢

{iv) i That the szid transfer policy fails to recognise
d :
the impwrtamce on the transfer/posting of officers on  the

|
;mf common seniority and the Rules of =11 North Eastern

basmis

Regionh transfer liabhility.
!

{v) : That the said transfer policy is cryptic  and

against the very purpose of common cadre having common

seniority and recruitment rules.

4,17 : That the applicants in view of the above defects
in the existing transfer policy forwarded their suggestions
by letter dated @1.88.2¢3% Lo  the respondents for
revision/modification of the said trangf@r palicy. In  their
said suggestions the applicants worked out the policy  of
transfer for & terure of 3 vears on Patatimn, which if
followed, na officer shall be required to be posted at
Nagaland for more than 3 years in his/her whole service
life.‘ The applicants, therefore, suggested. the followings

for revision/modification of the said transfer policy =



(1) ALl staff belonging to the common cadre will have
the same Tiability of transfer to all stations within the

Cadre.

(ii) - Ta the extent possible, and aubject to
administrative convenience, staff will be posted according

to their preference of station.

(1ii) Far  the above purpose, a list will be maintained

by CCA ranking officers as per their station seniority.

(iv) When vacancies arise in various offices af the
cadre, postings will be made as per the above list, with the

officer having the maximum station semiority posted to the

office having the vacancy and so on.
(v) In  the event an officer is shifted out of his
preferred station of posting, his tenure outside his

preferred station of posting should ke not moere  than 3
yvears; especially in the case of posting to NMagaland.

Copy of the suggesticons submitted

by letter dated #1.088.2083 is
enclosed as Annexure-—-f,

4.14 That the applicants beg to state that the
respondents have received the aforesaid suggestions for
revision/modification of the existing transfer policy  but

nathing in this regard has been done by the respondents. The

Crespondents are reluctant to review and modify the said

transfer policy even afteﬁ the direction from this Hon'ble
Tribunal and the Hon'ble Gauhati High Court. The inaction of

the respondents in this regard has been causing serious

<3




damages to  the service and life of the gpplicants  which

violates Article 14, 14 and 21 af the Constitution of India.

4.155 That the applicants beg to submit that the entire
action/inaction of the respondents are mhimﬁical, arbitrary,
agaihst the cause of administrative fairness and violative
of brincipleﬁ af equity, Jjustice and fair play. The m#lice

is explicit in the facts and circumstances of the case.

4.16 That the applicants beg to state that it is an

\aamitted fact that the employees posted in  the Nagaland
Cadre receive constant  threat from miscreants and
respondents are sware of this. The applicantg including the
memberﬁ of the fAssociation are compelled tu‘wmrk under such
situations. Nagaland is  the haréﬁat ammhgat the hard
stations. Mo special allowance is given to those who are
pwgteﬁ at Nagaland from N.E. Region. In  the apecial  and
peculiar circumstances of the posting ét Nggaland the
employees deserve to be granted Special (Duty) Allowance at
the rate as prescribed by the Central Government to those
posted from outside N.E. Region. The scheme.of the Central
Governmernt for payment af SDA to those coming from outside
M.E. Region should be relaved and extended to those pasted
in Magaland from the common cadre from outside Nagaland, any
mth@r-allmmanae af the nature with other nomenclature may be
granted.

Extract of the Centrsl Government

Bcheme is enclosed as Qﬁnenu;ewﬁu
4.17 That the applicants submit that in the facts and

circumstances as stated above it has become imperative that

-

-
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a Tair tra policy is by the respondents without

sioms of the

A

further delay by accepting the afore

because

applicants in  their letter dasted

cantinuing pasting  of  the members of the

sssaciation in Nagsland has Deen CHEUSING irrepar

them,
T, ? Ground for reliefs with legal provisions.

5.1 For  that the insction of the respondents for not

formilating & fair trensfer policy is iliegal, srbitrary and

1494 of  the Comstitubion of

i
il

mhim$iﬂa1 ard offends &rbi

Indis.

R For that the r

pondents are liabhle o Formul

fair transfer policy in terms of the judgement of this

dated i (.6, No.l7F7/7

Hon ‘Dle Tribuna

| . :
and ' judgement of  the Hon'khle High Court dated

1780, 28685 in WP DY Mo 3386/ 3685,

S For  that the existing transfer policy is &

discriminating one  in the matter of transfers of the

ﬁﬂﬁl%ﬂﬁﬁﬁﬁn o : o

I S For that the spplicants are heing discriming

the irespondents by not transferving them out  of Nacaland
‘ ¥ A 4

aince their appointment.

W For  that  the exdisting pra palicy of

is sgainst the procedure of tenure posting at  hard

ar1ed

tike Mags

Sad For  that the existing tr
conformity  with the recruitment rules of 211 Morth

Region transfer liabhility.
: [
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G.7 For that the existing transfer policy is  cryptic

and  against the very purpose of common cadre having common

senicrity  and recruitment rules.

S.8 For that the term "Hase ffice", "Base Cadre" and
"Qutstation Deficit Offices" wsed inm the existing transfer

palicy are irrelevant in a common cadre.

i

it

.7 Far that the applicants farwarded their
%uggeétimn to the respondents for modification/revisicon of
the tranafﬁr policy wherein they have sugoested the scheme
of tfamgfer for a tenure of 3 vears on rotation; which if
followed, no officer shall be required to be posted  at
Nagaland for more than 3 years in  his/her whole service

life. The inaction of the respondents in formulating &  fair

transfer policy incorporating  the suggestions of the
applicants violates Article 14, 1&  and 21 e f the

Cmnstitﬁtimm of India.
&, Details of the remedies exhausted

The applicants declare that there is no other
efficacious remedies under any Rule and this Hom ‘ble

Tribunal is the only forum to adiudicate the subject matter.

7 Matters not previously file or pending with any
other court

The applicants deélare that they have not Filed
any  case on the subject matter befare any caurt, forum or

N

any other institution.

- " " BN ik o ® et me A&-ﬂm‘" -
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3. Reliefs sought for
Under the above facts and circumstances the

applicants pray faor the follm@ing reliefs

8.1 The respondents be directed to formulate a fair
policy of transfer within North Eastern Region by accepting
the suggestions of the applicants in  their letter dated
#1.98. 2085,  inter-alia eliminating continuous p@gtimg far

more than I years in Nagaland.

i The existing transfer policy dated 272.03.2808 he

set aside and quashed.

8.3 To dinvoke the power of the contempt of the court
against the respondents for willfully neglecting the

implementation of the judgement and order dated 27.82.72067

N

in 0/ No.177/2081,

.4 , Any  other relief or reliefs as  the Hor ‘ble

Tribunal deem fit and proper.

The above reliefs are praved for aon  the ground

stated in para 9 above.

9. Interim Relief

RDuring the pendency of this application the
applicant prays for the following interim reliefs:

.

@1 The members of the applicant associastion who have

completed T years or above in Nagaland may be transferred

cand posted to other station with options.

<

wha



9.2

Tribunal

stated in

16.

s 1H o
Any other relief or reliefs as the Hon'ble
teem fit and proper.
The above reliefs the

are prayed for on ground

para 9 above.

Thisg application i

e filed through the Advocate.
Particulars of Postal Order:
i) IPO No 2 206 F35° 105"
ii) Date of Issue @ O~ 1~ ROOY
iii) Issued from o (5/2 O .
iv) Payable at : €§¢Lu§%u<aj§"

List of Enclosures

fs per Index.

Verification




)

hz
ae
—
3
es
2s

Verification

Roanjam

Iy Sri DilipgChakraborty, General SHecretary

of the Associstion

-

said Association do hereby verify that the statements

in the paragraphs 1,4.6 to 12 are true to my knowledge
L1 I g4y b

atatements in pare 2,3 and 3 are true

™

that I have not suppressed any material fact.

And I, sign this verification aon  this

day of , D4

All Atsl ‘rt:v:\t’ \ch;: . .
offic (81esp M

/o, S1. DY- Aoy LT
v p s0F o

ter my legal advice and

Lot

on being suthorised by the memberse of the

made

and

th

. u) NE9S 1;3&
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iR (71 ¥ ) e ow mentE,
Office of the Accountant General {A & £) "}0
Assam, '
"N i, AW, PHE - TR 029
Maidamgaon, eltola, Guwahali - 701 029

e DAGEAECon-c/G! 200203 Do o

Dated 087112002 -
06 uot 7
ethe Seoo Dy Aceountang Geaeral (A),
Dy- Accountant General (A&E).
« O/adhe Accountant Cieneral (A&LLY
Moeghalaya, Shillong-793 001,
Nagaland, Kobima 797 001,
Manipur, Imphal - 795 0071,
Tripura, Agartaka - 799 000.
: Sub: Gradation listas on 01,03.2003
Siv
Fam to forward herewith o copy of Gradation Tistas on 0F03 2008
i respect of Section Qfficers to S Accounts Officers of N Zone (A& offices
for information and heeessiy action,
. Kindby acknowdedie the reeeipl.
) - Faclo: Ag stated above,
J Yours Faithfully,
MR\ Dy
LS kb T
Py W\ -
. \"2’,' \’A‘/\ Asstl Accounts Oficer
i "\; Q, Conlidential Cell
pey
N 5
'\\ \ Si' . *
. NARES
\\i, AV \\\
oA
\
ooy anehnrnenin (‘l!':')‘fﬂ':‘\){.'(‘\fln"If'-"""w
; P TR R P AP MUTKA UL B
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—~ | 9,

@\NNEXURE"A

(ortrd YN

GRADATION LIST O THE
OFIICE OF THE ACCOUNTANT

| GENERAL(A&E) ASSAM, GUWHATY

MEGHALAYA E1TC. SHILLONG/
MANIPUR, IMPHAL/NAGA LAND,
IKOHINMA/ |
TRIPURA, AGARTALA

1
ACCOUN TCIERS A ON

PRTO SENTOR
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OFETCE OF THE ACCOUNTANT GENERALIASE) ASSANMN ‘l
MATDANMGAON, BELTOLA, GUAVATIATL - 781029
f
: The Gradation list as on 01.03.2003 in respect of the persons
;
glwhm;;in;: (0 (he Common Cadre of North Fast Zoune Officers fromyg

|

Seclinn Officer o Sr. Accounts Officers Tevel.

PN Nothing in this Gradation Hiseto be faken as conveving any sanction
of Anthoritey o may he held to supersede any standing Rules or orders ofl

Athe Centrat Governmend with which il nity he af varianee.
/

Ity

/
( RAJIB SHARMA )

ACCOUNTANT GENERAL(A&LE) ASSAM

e

¢
Lt
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DANCTTONID STRENGLL.

NORTILIE As L ZONL

~ R -

FOR

A&E) OFFICES

HI'./\.C(.‘().I.III{.“S- Olficer 7
CACcounts Officer
Asstl Accounts Officer

Scection Ofhicer v

'NKRHTOrtﬂﬂdhﬁm””*QKN(WENVD”"

\ln] \(JH

|
I
i
i
l

47

TR
STRENGTTI

g

RENARKS ™

13 Posts of 5.0

Kkept in abeyance!

in the office of H\c
ALGAKTR) Assam,

Guwaliand.
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' 2. All Assistant Accounts Officer/Section Officers

- 28

CLNLRAL AU INIS, RATIVE SlLdUNAL _ D
. L GdAnNALT LD BreiviiH ANNEXORE— ; . : ,‘)\

[ "
Original Application No.177 of 2001

LDate of Order : This the 27th'Day of 2002 . s .
L . : :::t::::::::::i‘ : : ‘

HON® BLE Mo Ko Ko SHARIA ,ADHINISTRATIVE MEMBER .

\
' N

1.Shri Pranab Bhowmick
Section Officer
in the Office of the

Senior Uivisional Atcountdnt beneral,
Nagaland Kohima i

(Group B} .Associatiocn,

Office oy the Sribeputy Accountant oeneral(“&b)
Nagaland, Kohimaw .
cepresent»d by the Ueneral: otcretary.

Shri Dilip Kumar Dutta coe ..+ Applicants.

By Advocate Mr.B.,KsSharmas, Mre3.%ama, Ms.U.bas

i
i

~Vs—-

l. 'Union of India, T

Represented Dy the Comptroller and Auditor beneral.
New Delhi. :

Accountant General (A&k)
Assam Madiaangaon
Beltola, Guwahat 1-28,

Sr. Dy.Accountant therdl(ﬂ&b)
: Nagalund Kohima.

é? . 13;. L eee Respogdents;
y'Advocat Mr.A.Yeb ROy,. L.b b.C.

t

Q Ry g Re

KoKo SHARMA HMEMUBLR(ALMN) 3

The relief claimed by tﬁe applicantytn this Appli~

'catlon is cegardinq formulation of fair transfer pblicy

‘e

troating the pcesent appliCunts at par with thv other

AAOg and oUs. ﬂ

1

The 14(fourteen) applicants are working as ASoiStanL

Accounts Oxfiter and Section Offlcers 1n the office: of

}the Sr.ueputy “ccountant General (A&E) Nagaland, Kohima.

All of them are. posted in ngaland. The appliCdntS claim

that they have not been transferred out from Nagaland/

contd/=2
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Several representations ril ed by the Union and individually,
have been ignored. Similarly siﬁuated officers like the

appliCdan are being posted to Nagaland only ‘on promotion/

. transrer and umnedlately ehereaftcr thL/ are posted back to

their original place of OOStlng accordlug to’ thLiL choice
without touch;ng che prﬂs’nt awolicants. The appllcants;
stateu uhat-:he respondents have treated them as a separate .
Cadre/Cldb¢:SO far it relaeles tO transfer and posting.

In gpite 0Of r:peated requests zo the-xesponuents O tonnu—_
late a fair u;&ngfer policy applicaple to the AAO ‘and 503

serving in Ne-=«gegion tredting_Nagaland to be tenure posting,

. however, the «zspondents nave cimated them as a s:parate

cadre. though vacancies are existing Outside Nagaland. All

)

th AAUv and 5Ug ndvp got Lhelt - comion ceniority and recruit-

ﬁ

ment‘rules and thuy are li.iole to b transzerled Aany where

l
S

within the “-~-&eglon. Houever, dfter the dppliCdnt were

¢

~Q%Q®Q§ted in Nagaland, they have never been trahsferred out
by D . - .

from Nagaland. The other o.ficers were beiny posted to
B | . . )
Nagaland from other NebksStates for a period of 18 months and

again they have been sent wack to their original place of
«posting; There.are 176 Asaistane Accounts Officers and
quthn Officers belonging to 1he common Cddre.'bimildz
matter 1n OeAdNOL86 OFf 96 ddted 21.8,96 regarding the
posting of base cadre was adjudicated before this Tribunal.
'Nagéland is a hard station and ébere are various difficuliies

for the persons who are not originally belonging to. the

State of Nagaland. Admittedly applicants are non-residents

- of Nagaland. The authority shouidrhave considered the

-

case of the applicants by framing.a fair transfer policy

for all AAOg and SOs for tenurevpesting in Nagaland. The

eontd/n.

DA e - e o e
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&
a8 and SOg from other Noh-states wére posted in Nagaland
for tha purpoae of promotion. They reverted back to the

old place of posting after 18 months.

20 Mr.S. arma learned counsel appearing on behalf of

the applicant supported the averments made in t}ls applica-
tion. Mr.A.beb Roy, br.c GeSeCe reliea on wrltten statement
and other materials.In the wtitten statement it ig stated
that the grievance of tne applicante 1cuat4most ot then
want transfer to Guwahati ounly. Mr.o. arma argued tnat

the reguest'ox the appllcants have not been accaied to

because of lack of vacancies ac buwahati. Some Of the (A&L)
' offices are dnficti ortlcc, ana some of the surplus. There

. ~\\are lCoS nwnuer Of Section Offlcers Grade Examinavion (QOGu)
. \
\

ed officials to £111 Lne sanccioneo POst3 in -.he cadre .
slAAOs right‘frcm.the beginning'to some officcs and

are more Wi pagseq officials than the sanctloned

RS

€§%rength in some oth=r offices of the common cad1~ and
they have to ue pogtea in. ocher ofti«es as a reeult Of the
.operation of Lhe cominon c-ﬂre. the‘Ccmptnollcr & Aauditor
General OI‘luula has also suggested to post officials

in the station as per theic cnolce, as far as‘pqesible
and to‘accoﬁmcdate'the cfficials/offlcers as far as
practicable inptﬁe state from whicn they passed.the
examinat fon, Cificials (5C5/AM05) who are posted after,
transfer gepErally continue for 18 honths in the rew
place and thertalter transrerred and posted to parent
otfice. It is denied thac in respect of tra sfer there is
no fair policy. Rotation is done at the perivdic interval
of.18th mchthse “he Respondents stated that the Transfer

policy(Annexure 3 to the written statement) was formulated

4

contd/=~
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—~r 5-after cbnsultduioniwithAtha Jnions, However, the ofifice
of the Sr.uy.nﬁcouhtant~GenqralﬂN§galénd, Kohima, Imphal
did not offer uny comment. 1t 13 stated‘that the policy‘
is clear and &3 zar as praciical and administratively con-
venient to the oenefit oL u.:2 oftlcials ot ‘the common cadre.
However, the Lact Lemalns that e/ery repreountation mdy not
get that favourable uonsido:dtion. “he common Gravation Lilst
.
in respecc of tne 3Vg/aa0s wor Wi Region shows the seniority
of the officers ana 1s also referred to while effecting trans-
‘fer and posting. The effort is to effect the .cransier and’
posting in such a maunér trit, with minimal uisturodncae
. 1 . ‘
the problem oi.surplus and leficit is managed. Roster for
_tiie entire Nos :h Easu Cadfu is not administcagively: feasible.

s . 'theapplicants have railed to appreciate the problims the
PRI N >

i 9Cg/ivWs in Tripura face with a posting

After hearing the learned counsel$ for the parties

U L

Qféd of the vizw that the «espondente have iframed transfer
P : — '

policy for ac.ommodating tihi: officers at their choice

station of po:ting. lhe trangfers are being done as per

instructions .ssded Dy the reépondents. The officers po§ted
to Nagaland, { have a feéling that they are being‘discri—
minated in the matiter of transfer. The Respondents are
airected to review tiie tramsfer policy;in consultation with

the Unions and take: 4into account administrative #xigencies

and may consider if any chdnges are'possible 1h the transfer

-

\& "officers Of t..2 HedeRegion and officers pOSuHQ in iagaland
Patiad 6“6 :
¢ﬁ Vééhoulu ne considered for posting Lo other sctates of North

I’d.;to
N} . .

k.ﬁm.bubjhr“ to the mentlonuq apove the application 1is
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3 ‘ IN THE GAUHATI HIGH COURT

(High Court of Assam, Nagaland, Meghalaya, Manipur, ']npum
Mizorattt & Afunachal Pradesh)

CIVIL APPEL LATE SIDE

e ————te S S —-

Appeal friim L | L -0
I O S 4 /.\- e ) No. ... <§/€’ ....... ~ooof 20075
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IN_THE MATTER.

(1) ALl Assistant ACCOUNES
car/Section Crficexs

Assnciatioh-II. represented

the General

offi-

(Group-B)

by

Secratary ghri DLilip

§QMM5gi gffice of the S, Deputy

pecountant Genatal (A & Fj.

stag:aland . KohimaA,

(7) Shil Dilip Rumar putta

fGasighant ACCOUNTS Officer.

of fice of the

N
[

e oot o b s A2 e S e 508 A BN A

Senjor o Deputy
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AssAm,

Ganaral
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(A/E). Kohima;

: Nafgthd N '
a ;  getitioners
- =

-vVersus-

1. Unian of India.

representad by the Comptroller

and Auditor Ganaral. New Delhi.

2. Accountant General (A&E),

Majdam Gaon. 'geltola,

Guwahabi;—‘QB.

Daputy accountant

2. . Senior

(A&KE) . Naqaland: Kohima.
Raspondent.s ..
peli-

The humbla'petition of the
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Noung by Ofticer or
' Advocate.

Sernal

No.

Drste

Olfice naes, foparts, arders of proceedings
with sgnature

~
4

4

17.1.2003

the peti

Le arned
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learned

Original
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Tribunal

. preseg§ly serving in t
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the follq¢
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roster in
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Add it
This §
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matter ¢

nl dispo

BEFORE

MR..JUSTICE D. BISWAS
MR. JUSTICE AMITAVA ROY ‘
Voswami, learned counsel for
lso heard Mr. S. Bhattacharjee,
£ eSoC .

has been directed against the .
ed 27.2.2002 passed by the
strative Tribunal, Guvwahati in

166 177/200% «

'S - as applicants filed the

inal applioation before the learned

tions for 1ntroduction of
f tranafer and/or in the

a separate cadre for-the

Secfion Officers/Accounts Officers recruited and

he State of Nagaland. The

sed of the applicatiox with

wing direc1i%n s

ing the
ting.

'S poste
ey are

d to re

after he
rties 1 |
nave fra

Thi

arihg'the‘lcarned QQUnsels for
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Dy. Accountant General (A) A”‘-D"*:":ﬁ"
/03 ? T EREER &S (A TEE)
L VNN Office of the Accountant General (A & E) Assam,
:;"hq e r;f,m-w i, ST, R8¢ 0]
Vtwzereid v
pak S AL "f%l e aiL_ Maidamgaon, Beltola, Guwahati-781029
0" May 2083 \ '- 1).0.No. DAG(AYcon-C/R& 1120031
AL U ~ Dated 20/05/2003
ST S
Nagdpe e '\ . : Q,'{f -.: 3.’:
LT e | 1w om

Dear L.

Kindly mic to vour demi- oflicial letter No. Admn 1/A&E/Voll/
3003-04. 128 dated 09.05.03 regarding lorwarding of Transler’ Posting Policy for
<O UAA O, of the combined N.E: Cadre.

I enclose herewith a copy of existing Policy  for TransferPosting of
Common Cadre officers in the N2, Region which is to be rev icwed 1o consider if
anv changes are required in the transter Policy.

As such, 1t 1s mquwlcd (o give suggestions in this regard and forward
the same (o this oftice for further action.

An carly reply is solicited,

Yours sincerely.

ey

Shri Athikho Chalai
Sp. 1y, Accountant General (A&E) Nagaland
Kaolhimna 797 00

Y

Yy

v

EPABX : 0361-2303142/2301724 E-mail : agaeasmi@sancharnet.in. Phone/Fax : 0361-2303142



- LD ANNEXURE- E .

OFFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM,
MAIDAMGAON, BELTOLA, GUWAHATI- 781 029,

2.

3.

POLICY FORTRANSFER/POSTING OF COMMON _CADRE OFFICERS INTHE
- NORTH EASTERN REGION,

As per Headquarters office Tetter No. 108-N.2:127-88 dt. 28.2.90 as far as possible the
Scction Officers Grade Examination passcd staflf of Accounts and Entitlement Olffices in
North Eastern Region on their promotion as Scetion Officers are 1o be posted in the Oflices
from which they passed the above examination .

As per Headquarters office  letter No. PA3-NGEAPP)Y104-95  dt. 01.10.96.  the
AAQOs/Aos/Sr.Aos are to be posted 10 the office of their choice as far as possiblc . I
however, it is not possiblc to post them to the office of their ¢hoice they are posted to other
offices on rotation basis for a specific period .

The tenure of posting in the outstation deficit offices for the first and second time for
Sos/AAOs is 18 months as per agreement held on 10-4-1974 between the Association and the
Accountant General .

(a) On review the aforesaid  policy. it is  further decided  that the tenure of posting for
Sr. A.Os/A.Os in the outstation offices for the second time and above will be one year subject
to the condition that the officers can avail of regular Icave of 30 (thirty) days only. Leave
availed in excess of 30 (thirty)days will be added to the tenure of 12 months .

(b) The common cadre officers  who have never  served  at outstation offices may  be
transferred, subject of course 1o item(2) above. first from the bottom of the scniority “list of
that office .

(c) The officers who have alrcady served once at outstation offices in their respective cadres
and alter being posted back to their base offices have remained in their base office for the
longest period may be sclected first in order of station seniority  for posling 1o outstation
offices inorder to facilitate smooth repatriation of their collcagues .

(d) When a batch of officer in a particular cadre rejoins their base office on the same day
after completing 197 2" time  transfer. the Junior most officer from such a batch may be
picked up for 2"73" time wansfer, if any .

(¢) Officers who are duc 1o retire within (wo vears may be exempled  from the aforesaid
transler frabilitics . '

() Posting of a particular Common Cadre Officer to an outstation Office may be kept in
abeyance in case of unforscen. incidents  like sudden  accidents. demise of family members,
scrious illness or for urgent admmistrative reasons . '

[Authority: A.G's order dt. 2232400  at P2 and 348 of  File  No. DAG(A)/
(_A'on-C/GIly/I’olic_\'/'l'rzms('cr/‘)T\).r ‘
ARV .

/ﬁ} &VJ / \ .‘ .(~ A .f'_/»\' \ /\ ’l ,‘ '

K I')cpul)' Accountant General(Admun) .
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ALL ASSISTANT ACCOUNTS OFFICERSSECTION OFFICERS ANNERNIRE- F

(GROUP - B) ASSOCIATION - 11 — -

* OFFICE OF THE SR. DEPUTY ACCOUNTANT GENERAL (A&FE)
- NAGALAND :: KOHIMA

i (Recognised by the Comprroller & Auditor General of tudia. New Dethi)

FFax  #-03270-2244788

No: 00°AssniGR.B(AAOSO) NI 2003-04 / 1§

Date: . ¢f- 08-200%

PRESIDENT
Com.Arindam Kumar
Das

GENERAL
Com. Dilip Dutta

TREASURER
Com. Dilip Ranjan
Chakraborty

EXECUTIVE MEMBER

. Com. Ashutosh
Sarkar

2. Com. Pranab

Bhowmick

To.
The Accountant General{ A&LR)
Nagaland. Kohima

Sub : Suggestion regarding review of the existing transfer\posting policy in
respect of common Cadre of Section Oficer :Asistant Acounts Officer on
North Eastern Region.

Sir.

With reference to Administration letter No. Admn/A&e/9-19/Vil-1/03-
04/172  dt10-01-03  and  Accountant  Generaln  Assam  letter
| No.DAG({A)/Con/OA.177/2001/4 dt.09-4-03 and D.O No. DAG(A)Con-
C/R&T/2003/11 dt.20-05-03 regarding suggestion for review of the existing
transfer/Posting policy as called for by the CCA (A.G. Assam) in the light of
the hon'ble CAT verdict OA No.177/2001 dt.27-02-02 and the Hon'ble High
Court .Guwahati verdict W.P(C)336 dated 17-01-03 . 1 on behalt of this
Associalion submit herewith the suggestion in the enclosed Annexure for
onward transmission to the Cadre Controlling Authority, Assam Guwahati and
to the Principal Director of Staff. Office of the Comptroliér and Auditor
General of India .New Delhi for necessary action .

It is therefore requested that the development in this context may kindly
be communicated fg this end.

Enclo :- As stated Above.
Yours faithfully.

/'

(Dilip Dutta}

Advance copy for kind information only 1o :-
1. The Principal Director of Staff. Ofo the Comptroller and Auditor General
of India.10-Bahadur shah Zafar Marg, New Dethi-110002.

127 The Accountant General (A& E) Maidan Gaon Beltala,Assam. Guwahati.

. Shri A.B.Sen Secretary General (All India Audit and  Accounts
Association.15/1089-90 Vasundhara. P.O:-Sahibabad:-201012

Yours I'ailihl'ull_\‘.

1
L
(OVp Dungd) . (o
p bu I 54 o/
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— 4‘2 —_ AN MNE XURE-G.

Suggestion for review the existing transfer/ posting 40“\
policy as called for by the CCA |A. G, (A&E )Assam] in the
light of the Hon’ble CAT Order OA No 177/2001 dated 27-2-
2002 and the Hon’ble High Court Order W.P(C) 336 dated
17-1-03.

The present policy of postings and transfers of Common cadre officers in the
North-Eastern Region requires revision for the following reasons:

Serial No. 1 of the Policy is based on a HQrs decision which has arisen as a
result of a reference by Accountant General Tripura. Though a copy of AG Tripura’s
letter is not available with us. it would be appreciated that the cadre problems of AG
Tripura are entirely different from the problems of AG Nagaland. AG Tripura is surplus
in its SOs/AAQs/AQs/SAOs cadre in that, there are many more officers who want to be
posted in Tripura than there are vacancies. However, in AG Nagaland. almost all the
officers wish to be posted outside Nagaland. Therefore, the present policy acts as a
punishment for officers who have passed the SOGE from Nagaland. It is therefore
requested that Serial No. 1 of the existing policy should state that Serial no.1 will not
apply in the case of AG Nagaland, and officers from the cadre will be equitably rotated
so that no officer shall serve mn Nagaland fon more than 3 years (as per enclosed
Annexure)

Serial no.3 is also adverse to the interests of AG Nagaland. This is because, all
the other stations in the cadre —~Guwahati, Shillong, Agartala and Imphal ---have more
persons wishing to be posted there than there are vacancies. They presumably. will not
be treated as deficit offices. This is not the case with- AG Nagaland, which is manned
by officers who are unhappy at continuing in Nagaland. Consequently. Nagaland
becomes the only “deficit™ office.

It is respectfully suggested that terms like “Base Office”, “Base cadre” and
“outstation deficit offices™ are not relevant in a Common Cadre.

In view of the above. our suggestions are as under:

I. All Staff belonging to the Common Cadre will have the same liability of
transfer to all stations within the Cadre.

2. To the extent possible, and subject to administrative convenience. Staff will
be posted according to their preference of Station.

3. For the above purpose. a list will be maintained by CCA ranking Officers as
per their Station Seniority.

4. When vacancies arise in various Offices of the cadre, postings will be mddc
as per the above list. with the Officer having the maximum station seniority posted (0
the Office having the vacancy and so on.

5. In the event an Officer is shifted out of his pncfencd Station of posting. his
tenure outside his preferred station of posting should be ngt more than 3 years.
especially in the case of posting to Nagaland.
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ANNEXURE -1

Sanctioned Strength of Section Officers Assistant Accounis Officers (8Os AAQs) in 7 Offices located in

North Lastern Region( As per gradation- list dated 2002 ) enjoving the status o composile seniority in
respect (o further promotional benefits maintained by Cadre Controlting Authoring(C.C.AAMi.e. Principal
Accountant General( A&E).Guwahati . Assam

Less: (1) Sanctioned strength of Accountant General( A& ). tmphal Office. (since that office by now. fully
filled up with local persons. and inspite of hard posting station(as two offices at Kohima and lmphal were
declared hard posting stations by Cadre Controlling Authority in consultation with the Office of the
Comptroller and Auditor General of India) it is presumed that none of the SOS/AAOs would opted for transfer
to other Offices.

Hence. sanctioned strength of Tmphal office has been excluded from the assessment

(i) No. of SOs, AAOs who have served and serving in Nagaland office for more than 3 (three) years

-

(iii) Maximum 3. SOS/AAOs each from 6 offices who may be retained by respective Administration. for

administrative reason(s) (excluding lmphal Office)

(iv) Posting of maximum 3. Officers. each from 6 Offices may be kept in abeyance on the ground of genuine
personal problem(s) '

Therefore (1) + (if) + (iil) + (iv) =
Total No. of SOs/AAQs available under C.C.A(A&E) for transfer

Table :- Assessment showing sequence of posting/transfer of SOs/AAOs in composite seniority. maintained by
Cadre Control Authority (A&E). Guwahati.

TABLE
Batch No Group of © Tenure(In vears) Cumulative Period of posting in
SOs/AAOs{As Tenure(in Years) Nagaland.(Presuming Ist Batch move
Gradation list on 1.8.2003)
from Bottom 10
top of
Seniority) ,
From To
1 103-6=97 3 3 1.8.2003 31.7.2006
2 97-6-=91 3 0 .1.8.2000 31.7.2009
3 91-6-=85 3 9 \ 1.8.2009 31.7.2012
4 85-6=179 3 12 1.8.2012 31.7.2015
3 79-6=73 3 135 1.8.2015 31.7.2018
6 73-6=07 3 18 1.8.2018 31.7.2021
7 67-6=01 3 21 1.8.2021 ) 31.7.2024
S 61-6=33 3 24 1.8.2024 31.7.2027
9 33-6 =-49 3 27 1.82027 31.7.2030
10 49-6=42 3 30 1.8.2020 ) 31.7.2033
Il B A AT 3 3 1.8.2023 31.7.2036
12 37-6=:31 3 30 1.8.2030 21.7.2039
i3 ©O3-0:28 3 29 1.8.2019 21.7.2042
14 236219 3 42 1.8.2042 31.7.2045
s 19-6 13 2 43 1.8.2042 31.7.2048
16 12-6 07 3 48 1.8 209" 31.7.2051
17 07-6 01 3 S A 31.7.2054

y

=\
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. v {rem the above Table it should be ervstal clear and confirmed 111.,1 none 0f SO AN need 1o be posted Transterred o
he ml POSHNg slation viz.: Nagaland. for second time upto 2034,

(DAs all the (177) SOs AAOs are retiring hetween the vear 2003 and 2023 (raking the pIL\LI]l norm ol
\upuamnmlmn 60 vears of age.)

{11} Consequent upon promotion to Accounts Officers they witl automatically come under A.OQ7Sr.A.O.cadre.
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IM THE ©3T7TER OF -
G.A. Ko.08 of 2005
" All Asstt, Accounte Bfficers/

Section Officers Ascociation &
Shri Pijush Chakraborty

«oo fnplicante
~Vercuyse=
inion of India ¢ Orc,

.« s REENONCENtE

URT™TTR CTATTIINT FOR AN O SEHALF COF

RESPEIENTS KOLT ARD 2,

7 \
1, Deepak (umar Gazmer, Deputy fccountant General’’

Office of the Accwuntaﬂt General {A ¢ £),%¢-an,Reltola,Guuaheti2?

do hereby eolemnly affirm and cay ac follous :=-

\ . 4///
J

* b ~ - ’
1. That I am the Teputy fcecountant General {4), 0°fice
of the Ancountent “eneral,’’ ¢ T)feeem, fglt tnla, Faidamnaon,

Gugahati%731029 énd as cuch fully acquainted with th- facte and
circumetances of the cafe. T heve gone through a copy of the
application and have understnod the contente tirereof. Tave and
except whatsver ie epecifically adnmitted in thie uritten
gtatemént the other contentiones and statement may be deemed to
have been denied, T am authoriced to file the uwritten etatemant

on behsalf of all the rerpondentes,

2. That with renard to ﬁhe staterments made in naranranh 1
of the applicétion, the answering recnondent 1 & 2 ben to ctate
that the Common Cardre of *%ho North Fastern Rznion in recpect of
the Cection Cffi-ers/Asett, iccounte Cfficers consiste of +he

Office of ths Ancountant Gereral fﬁ&?},WSFam,EUwahati, nffice

of the Arcountant Geraral fﬁ@E),Feghalaya e*c.¢hillono, rees

of the fr. Deputy Accountant General {As<), Nagaland, 4Ghimd
, s

el

Conto..p 2
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Office of the Fenior Denuty Accountant General (A{E, Manibur,

Ll ,- * -, 2> N ,‘, )
imphal and Office of the fenior De-uty Accountant foneral /asg),

4]

Tripura, Agartala, The Cffice of the °r. My, fecountant fenaral
fa&F)Magaland, Yohima ie treated as part of the comman NE cadre
forthe purpoce of transfer & pdsting of the Tos AACs, Ths
tranefer and posting of the officere from other O0ffices bears
thiSvdut {nnnexure~1). The requecte/reprecentation of ths appli-
cant flo. 1 and 2.ae chown in some of the annexurer to the 0.A,
No,08'2005 have not been acceded to becauce of lack of vacancies
at Guweh=ti, for which the applicanté had acrked for, at that
noint of time. The prectical operaticn of the common cadre has
been premised on the fact that come of the {42E) offices are

.

deficit Offices and sore are surnlus, This means that there are

s

lese number of O0GE pasred officiale to fill the fanctioned posts

4]

e

n the cadre of ® 0s/440s right from the beginning in rome offices
ant thore are more 00T pacced officiale than the canctionad
strength in some other offices, And as such, officials who have

t

pasced the 06 Examinatione from othar offices of +he common cadre

T
9]

iave to be pogted in other offices as a recsult of the oneration

3

of the common cadre., ferecver, taking the adminietrative conveni-

2nce into cornsideration, the COffice of the Comptroller & fuditor

’

General has aleco surgested to post off

et
i

ciale in the station as

[

per their choice, as far as poseibla to accommodate tha officials/

N

officers as far as poesible, in the sama office from which he/che

m

hae passed the S05 Examination, Combining these tuwe agpecte the
tranefer and pocting ir effected.
Any Cfficials (®0= ‘880’ who are noeted after trapefer

generally continue for 17 monthe in the new place and thereaftfer

transferred and posted to parent’othar Bffize. e such, the

-Ftatepent- that there is no ’%ransperent and fair policy in respsct

of the transfar and pocting’ is Larelees, Rotation ie alen dore at
the periodic interval of 18 monthe, which ie treated as tenure in
reepnact of the pocted Officiale at Magaland and ather 0Offires.

Contd, .p 3"
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That the respancents lhave no conmente to the ctatements

- e

made in paragraph 2,7 ¢& 4 and 4,1 to 4.7 of the applicaticn.

4; . That with reogard %tn the etatemencs made in paragranh 4.4
of the application, thz ansuering respondents Mo, 1 & 2 bea to

state that there is a policy on the tranefer & posting of the

'?Gsfﬁﬂﬂs and‘also ACs 'Sz, A.0e of the NE Cormon Cadre for the

=

Accounte & Entitlement (AZE) Offices {Annexureéz) and that befeore

euych a policy uase formulated and came into opmeration abl the

b}

fAccountants Gencral fre) of the NE Repion vide thie office Demi-
Official /e 02GTAY ‘Con-C Policy ‘Tranefer’967101-104, dtd,A-0-19048

were consulted with a raguest to offer their commentes and

‘mod;f} ations (nnnexure-Z}. ”ccomdlngJy, the Poiiby was Framed
.tak‘ng tﬁe responce. cf thore Cfxlc,h, uhlch replleo into consicder-
ation, The_Fqlicy aleo takee into conciferstion the inctructione

of the Office of the Comptroller and fuditor General of Tndia

‘vite their Ro.108-r,27127-7,dated 20=2-1020 end Mo, 1774=KGT AT
104795, dtd.1-10-96 [apnexure=~& 47 and 4P}, The policy is _
trancparent an@ fair ard irc oneratec as far as practical and

admlnlctratxvely converient to the benefit of the Cfficialg of f VL

tbe cormon cadre and without prejudice to any one of ffice apd as
‘euch its operation may not te cesn in icoleted manner af tha. S

applicants seek to present.

5. ° fhat with regard o the statements made in paragrash 4

4.6 and 4.7 of the anglication, the ansusring resnondente Mo, 1 @ °
beg to etate that tihiz etatemant ofnthe applicant that the §6; 
of'fhe 0ffice of the B8enior ﬁebuty Arcountant GeneralfﬁﬁEﬁg§.ﬁ‘
Kohima are not heing transferrod.out to the other ctates oé *“;
common cadre, ie not true. In fact, there are a'number of g
who have been transferrecd out from Nagaland and are presentl&w

“working in other COffices like Guwahati and Shillong ae choun at -

Annexure~1. Any reprecentation for tranefzr anc posting received



from ths officers from othar field officee of the ME Ren’on

is duly considered apnd acter upon a€ par the policy and
administrat ive convenience, lowever, the fact ramains that
gvery reprecentation may not get thet favaurabhle concicderation

he individual Pxfl‘Pr! Y who may fail te

L

which.ie excected by ¢

ese it from the adminictrative pprﬂoec+»we.

G. | That with regard to the Ptatementé made in pearagraph
&;8 and 4.9 of ths appnlicatio n, the answering recrondents Mo, 1
é 2-beg to state that in tha procees, taking the interect of %he
entire cadre ancd administrative convenience into crmei-eraticn
transfer ant posting ie effected, A° Tuch, all rentesantation

and requeet are duly copeicdersd. fAs far ae noreible, without

creating adminictratie ine ta ility in all twe offices of the
ML Retgon, the effort is tn effect the transfer and pocting am

. s

-policy in such a manner that with =i

s}
e

nimal dieturbance ths prablem

of eurplus and deficit is managecd. Toster for the entirs Morth

[44]

“ast Cadre ie not administratively Feasible in ae much aes it will
vitiate the principle of nor ting an officer in hie statiaon of
choice ancd from whers he’she pasced the O0G Examination, 18 such,
formuleation of a rostar for thea nurnose of etaff rotatior ace

toqg

etad by the applicants may not apply. Further, it would

I=ta

creete huge adminictrat

0

ve problems as uwell as dicturbance in all

the offices. The applicante have failad tp annraciate tha problen

\

.C P

Il

ht of other officere

e

in ite holicst: tiv

CD

i 0
0

reps

o]

and ignere the plig
from tie surplue offices like Trisura who go to MNagaland anc are
P cfap k T . " iy
transfarred back to Trioura only af’ ar the tenure of 19 monthe,

o : -~ o ] s f -~ N . .
Iin fact, the S0/380 cedre officers cof the Tripura 0ffice, which ic

2 surplus office, have sl¢o racentad the

Py

r nocting to Magaland

at time fANMEVURE-B), Tn this situs ation, if the Cacdre Contrclli
Juthority aceord prefefence to individual officers of onl y Fagalancg
office, it weould lead to huge disturbance and adrinistrative
instability in all the offices. as fuch rotatinnal rostar may

not apply. Ir fact, the vary premice of the common cadre is diréctoﬁ



i

,
Lf‘\;_,, }

W,

to deal uwith the problem of surnlue in some offices and deficit
in othere, and if thie purpocs is serued‘uithout creating larga
number of disturbances, then ﬁhe Hon'ble Central Adminictrative
Tribunal, Guuwahati Bénch,‘euuahati'uould appreciate the policy

of the Cadre Controlling Authority.

To Thet with regard to the ctatements made in paragrgph

- .

4,10 and 4.11 of the application, the ancwering respondents No.1l

¢ 2 beg to state that fne contention of the applicante that the

“tadrs Controsling Authority remained eilent about the order qf

the Hon'tle Tribunal dated 27-2-2002 ig not trus., As soon as, the

order ffom the Hon'Gle Tribunal is received; the suggestians

invited from the fAscountante General (a2c) of the M.E, Zone

0ffice including Magaland office {Annexure~€). The.Office cf the

A

Tripura and Fanipur peplied in time without any- camments againet
existing transfer Policy. f['2ghalaya office has not yet replied
inepite of reminder iesgued. It is presumed that they have -no -+

commants ageinst exieting policy.

8. ,///[:EE?t with reparc to the statemente mace in paragréph?

4.12,4,1%,4.14 and 4,15 of the applications, the answering

resmrondents No.71 & 2 bea to etate that the existing~Pdlicy>6F'}

—

transfer and poeting is being re-framed in the light of the

recent inctructione received from their ‘Headquarters office i.e..

—_—

By S

the Office of the Comptroller & Auditér Genérai of India, Neuw’

Delhi and tnat for framing cuch Pelicy all the Accountants
General (A&E) of the N,E.Region have been requésted vide fhis

offize D.0O, le*ter No.acfn}’CQm—c’paliCy{Trans'goc5uas’1a~21;

dtd,6~-5-05 to submit the optione of GroupeE'oFFicérs morkinb’

in their respective offices to enable this office to ré - frame

the existirg Policy (Annexure-7) accordingly,l o o
c. That with regard %o the statements made in ~aragraph

4¢15‘and 4,17 of the applicatio n,the ansusring respondente Mo.1

& 72 beq to rtate that the Special Duty Allowances to the

Contd,.p’6~:



Centrel Govt. Employeses pocted in M.E, Ttates ie requlated es

-

ner the inectructions irsued by Ministry of Finance, Govt. of

Tnflia, The irsue of grant of SNA to emplnyees in IM,E, Ctetes
was coneidgred by the Supreme Court in lnicn of India -Ys~

Fe Yijayakumar and the Court held thet SDA ie available only

to emdleoyees having all India Tranrnefer liability. A copy of the

judoement is annexed,
Juano

10, That with recard to the rtaterents made in paracreph

5.1 to 5.9 cof the apnlicetions, tha antwaring resnontents o,1 &

2 beg to etate that as statsd in the ekhave in thirs written

n
o+
D
-
D
]
«Q
3
o
]

11. That the resnondente have no commante to the

mace in paracraph 6 and 7 of tha applicatinns,

vk

12. That with regard to ths etatemsnts mace in paranrash

-t
o

>

f,1 to 8,2 of the app;i;a%ion, the anfwering resnondents 1Mo, 1 &'z
beqg to etate that the exicting trah:?er anc pe-ting policy ie fai;
and transparent and take the laréer coman intzrest of the combing
cadrz into considerstion. Tranefer and posting ie afferctad with
the aim of creating leaet afdminict-ative inetability, as well as

to minimice and mitigete human problems of the concernad officere,

13, That the respondents have no covments +o the Chtatanants

made in ~aragraph 8,4 2nd 9 to 1?2 of the application,

14. That the applicant is not entitled tc any relief fought
for in the applicatinn and the zame is liable to bhe dismicesed with

Contd,.p 7=
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I, Deepak ¥umar Gazmer, presently working as Deputy
Accountant Seneral, Cffice of the fccountant feneral {A&E),A€sam
raidamgaon, reltola, Suwaiati-7£102% being authoriced to hereby
verify and declare that the statement made in thie wuritten
etatements in paracranh / are true to my

knowlaedge, Thees made In paragraph g — /L%

of records are true to my information and believe and T have

not supprecse=d any matarial fact.

and T €ign the verificetion on thise pféiﬂday of

ed,
Qeefaak Keanar %2”;1[ o:-/ 005

DERPANTHT

~-000-




Annexure — |

&The following AAOs / SOs have transferred and posted from Nagaland and

posted to other Offices.

?Q.\‘.@.U"‘:‘:-.@.’\’.—‘

Name of the Officer o | Posted at
Shri. Tapash Chakraborty, AAO........................... AG (A&E), Assam, Guwahati
Shri. Subhash Ch. Dey, AAO AG (A&E), Assam, Guwahati
Shri Kanan Behari Deb, AAO .......................... .... AG (A&E), Assam, Guwahati
Shri Kamal Ch. Nag, AAO......:_-....; ................... «... AG (A&E), Assam, Guwahati
Shri Dipak Ch. Roy, AAO..........X-.................oee... AG (ASE), Assam, Guwahali
Shri D. Issac, AAO ................ PO AG (A&E), Meghalaya, Shillong
Shri. H. Tythul, AAO ................ '. P AG (A&E), Meghalaya, Shlllc‘l)ﬂg
G

Shw M\'\Am( 'C(/\cjﬂm'lﬁ\(r‘ o + C - p6 (haHE), M@ﬁ&a‘lﬁaa\ RS

Asstt. Accounts Officer (Confidential Cell)
O/0 Accountant General tA&E)-Aspam, Guwahati

A gers R ] g

tm“*. Y
Cfiee - T r".!..'y;':lf‘!
Maidam, o0 o oo cwahatia28,

i
1A
{
4
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PRI S B I NARY

GFFICE OF THE ACCOUNTANT GENERAL (A& E) ASSAM,
il N‘AIDAMGAON BELTOLA, GUW{‘tllAl‘l - 781 029,

roLIcy {()R IRANSFER/POSTING OF COMMON CADREF, ()i FICERS _INTHE

i NORTH _EASTERN REGION, :

As per llclulqu'ulmq office letter No. 108-N.2/127-88 dt. 28.2.90 as far as possible the
Seclion Ofﬁucm Grade Examination passed staff of Accounts dnd {Entitlement Offices in

North Mqlem Region on their promolion as Seclion Officers are to be posted in the Offices
from which ,they passed the whove examination 'l

As per He"ldquarlcrs office  letter No. 1334-NGE(APP)/104- ‘)4 dt. 01.10.96, the
AAQs/Aos/Sr.Aos are 1o be posted to the office of their choice as far as possible . If
however, it lis not possible to post them to the office of their choice llvey are posted to other
offices on rblqhon basis for a specific period .

‘ 1
The tenure jof posting in the outstation deficit offices for the first and sccond time for

Sos/AAOs {s 18 months as per agreement held on 10-4-1974 between the Association and (he

Accountant {General . :
1

(#) On review the aforesaid policy, it is further decided that the tenure of posting for
Sr. A.Qs/A. ()< in the outslation offices for the second time and above will be one year subject
to the condition that the officers can avail of regular leave of 30 (ﬂmly) days only. Leave
availed in excess of 30 (thirty)days will be addul to the fenure of 12 mpnths |

(h) The common cadre officers who have m,vm/ served  at outstation offices may  be
transferred, subject of course o item(2) above, hm\ itom the bottom ‘of the seniority list of
that office .

(¢) The officers who have already scrved once at outstation offices in their respective cadres
and after being posted back to their base offices have remained in their base office for the

tongest perfod may be selected first in order of station seniority forl posting to outstation -

offices in order to facilitate smooth repatriation of their colleaguces .

*(d) When a_balch of:officer in a particular cadre rejoins their base difice on the same day
afler completihg l"/ 2" time transfer, the junior most officer from such a batch may be
picked up for 2*3™ time transfer, if any . :

(¢) ®fficers. who are due lo retire within two years may be exempted from the aforesaid
transfer Imh)lmm X

(H) Posting ?f a particular Common Cadre Officer to an outstation Office may be kept in
abeyance in caLe of unforseen incidents like sudden accidents, demisc of family members,
serigus iIIneLs or for ulrgenl administrative recasons .

[Authority: (\ G's order dt. 22.3.2000 at I;JIZN and /34" of File No. If)/\(’}(/\)/

Con- (“/(;Ily/!’OllC)//Tr'msfer/96 ] : !
i
L ~ Sl S
| ' ) I)vpul) Accountant General(Adf m) .

i! ' " 0& ) [

!

[PV EY
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, . \ ’ (.—‘ \k { \\ . \‘, vy

1
Dated Buwahati, September 3,199

“ ﬂ pr Wqan

. I would like to draw  your attention lta the iwzia af
timely repatriation of SP.A.DS/Q-OE/A.Q.UF/S.U; to theijisr
parent offices after completion of Eheijf tanure  af 1n
months/12 months. Qs you are  awara, from ths leval of

“‘Section Officers onuards, there iz a common cadee for
transfer and posting.

]

' Ta streamline the whale Procens as well asm Lo pomnun
any.  percetved inconsiatancies I propasss ko adopt L
following policy for transfer/pastinag of Cowmon Caden
Officers in the North Eastarn Region: :

;

(1) . The officials pass=ing TLOLGIEraninatian in
- . . . . ] .
N.E,Reqxcn‘ will he posted in the Offices  from which thoey
s passed the said Examination, as far as possible.

: 3(2) The tenure of poasting in khe outstation deficrjt
'Jfﬂidqs for the first and second ' time for S.05/0005 will
remain lB'months a5 per axisting policy.

- ) ' The tenure of posting for Sr.A=/A05 in the
outstation offices for the second time and above will bhe one
vear subject to the condition that the Offiders can avail af
wegﬁ]ar lTeave of I (thirty) days only. leave availed jin
evckss af thirty days will be added to the tenure of 172
mon#hs.

| (4)  The common cadre officers whia havd never sarvad at
autStation offices may be transferred fivst from the battam
of:the seniarity list of that affice on the line oresant]y

in vogue. .

. 1

.S The officers who have already  zerved ance at
ouﬁstahiuﬁ officez in their resnactive cade2s and  afber

hei%g Pasted baclk to thair base affices Mave remained in
thelir base office for the lonagest period way b picked up
first in order ‘of seniority far rosting to dutstation afices
in.: order to  facilitate smaath repatviation of khoip
colileaques.
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‘ . '_ ( V/p_) o

(6H) tdhen a batch of aofficers-.in a Particualar cadea Ceinin-
their, hage afice on the same day aftter completing st/
time !:l'anf-:,'fer', the juniormost officar from ;~'3m'7h 2 hateh may
be pié"k'ed un for 2nd/3rd time transfer, it Aty .

i

g'?) Officers who are due to rotipa sibhin twm yenys
may be exempted from the é"dr‘esaid transfer Tiabilitjos,
8) Posting of a Particular crmman cadve, officer ta oa,
outstation nffice may be Eept  in  aheyaneas in came of
Lm'forf;;.r_-en incidents, 1ike suddan Arcideants ] demise of family
membets, serious illness or far uraent  administrati Ve

~——

i

l would  request you to kindly Tanved ke e yvaor

com«uelllts, if any, on the aihnve mhdaliting o f

':ransfer*/pcu.:ting of commai cadee Officers a‘ttvrn_.tr' farljeort
S0 that a wmorkalyle nolicy can be framed at thisg end.

. Y ‘5

Youre sincersly .

(1) i .r[‘w(nrd Vashum, | 6 C (V&

Accountant Beneral (N%F) ’
Mrgha aya,Nl.’.(Jl‘am,("}C, : g a’
Ve Shilte n?. !

.k.(\ ' ' | |
(:‘ ) -Gy )E‘"‘\"‘*\--‘ \.3\..\&“? :
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Aden LTI __,_.L e : (

. . . - e o
. - . . (QGQ’)' . >(’/U‘{)l\7/ ’)0] 10] i Lk
‘ i E| S loewafiargey it 90
S owl ) e "
@ nivnr i‘T HE e - wrir st B H."ll,h'rulﬂ’,l-l. p ’LI'.II-H'
- s T " s it g“ Preiilt - 11002
Y' rl-:l'!l::"::l(‘lmt':l -':l"{'_'..:.'\';::'..'uuﬁ agrqed OF  CTUE . COMIFTROLTR
aned Aweditor thenerat of faclis HAVODTTOR GELLRAL OF IHDIA,
i om 'I\IIJ ] f\'MV\\ILK (TS /l\ W K Higaniak Mahatehh /@
Telegraphic 1-.::.\.\: ARCIEL Parilslak Ko Emyalaynd.
AAAAA i a RTAV DELH . T
i n|
i ' Umnl ...................
: Budld ¢ .
/ . , ) g FEB 1990
i 1 NEUR BERER R REIY ALY '
! af redr-110002
. : ol COMPYROLLER AND AUDITOR GEMERAL OF DIA.
K ! : NEW DELT - 110002
,. wen ot ' )
i . ! The Accountant Genexral(A8L),
i The ! Assam, .
POSHILL ONG=79 1001 : !
Fanpar: ll :
Swbieet:* 1 posting of Section Officers/Assistont Accounts Officer to the
! offlce cof the /\ccountnnL General (AGE)Tripura, Ag'trhla.
| . !
| Sir, , ‘ :
. : am directed to refer Shri S.K.Chakraborty,
S _Accountant (‘oneral(/\ar) Tripura d.o. letter No JEstt/Restructt/
: \ ")‘5\/1 1/1983/Vol,11/2665 dated 26.12.1989 1rl(lro°smd to you on the':
N ';uijct mentionnad above and to request that as far as possible
| the Saction Officer Crade /Examination passed staff of Accounts "».':
o and Entitlement offices inmttorth Lastefn feglon ar thelr promotfd
SR’\‘ as Section Officers may be posted in the offices fram which thl‘y 3
N
. [,f'. \d\ ;.pqssed the above examination? i
‘l ‘ ' | : ! ll
) i
\

3 - bty
\ , Yours falthfully,

(\ Ay onnd ;(J 1) 5 /‘/"f“‘;- i
N, ( R,N,BAIDYOPADHYAY )
| | N . /\D‘AIMIQHV\[IVE ormcr.n (1) -

|
|
!
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| WA B Paas- e e w aaieg A
' | OFFICE OF THE COMPTROLLER :
l A ; AND AUDITOR GENERAL OF INDIA
‘ I - fL \

| . By nS— . - ) %

; ¢X W\ Raim T-10-9¢ 3 ~

; Am\(\ /,x_-- = Pt // , -

ili

i . Thé Accountant General (A&F)

i Assam,

' Shillong- 793001, i
1 f

X |

Subjedt: Fosting of S0s/AAOs etc. in the offices of North
,' Eastern Region. :

!

f

Sir,

!
i

|
L
R I am directed to refer to your Fax Msg. No.
S
| . oo
Admn.t/Policy/Trnnsfer/96/l789 dated 6/9/96 on the subject

i
mentioned above and to state that the nolicy of transfer

" Eollowed by your office is not confirmed. i

The AAOs/AOs/Sr.AO@ may be posted to,the office of
their | choice as [ar as ponﬁjhle. 1 f howovbrl it is not
| ‘

|
possiﬁle Lo post them to the office of their choice they may

; : N
he podtqd to.other offices on rotationbasis fior a specific
period. _ %

l

- |

.‘ |

: - Yours wmv

! ( MEENAKSII SHARMA ) v

ASETT; COMPTROLLER &

%ﬁ\ﬁo\y: ' AUDTTOR GENERAL (N)
0% ’

(#) . :

[N
vt

10, azrgRene W9 ard, g Raeh-110002 0}
10, Bahadurshah Zafar Marg, New Delhi-1 10002
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!
. [ : UFIEATIEE (A aq’ gw
: fFgn, snras- 799006 ne T
' ' UNTANT GENERAL (A 11 ) )
Y
q M 0% W ITHPURA, AGARTALA
O}i X P St S CNEAc
: /,//""’ Tolegram : ACCOUNTS
i , i1/ 0.0, No. ESEE(AEE) /311,
| A, @ 1A [E/ 0. No
; 7/2000-~2001/1470.
i . 3 af ate the.26/22/2000,
J. C Sarkar 4 : faaim/ Dated, the.20/22/
-8r. Dy. Accountant General 16 DC\" 7000
e i
Dear S/lrl',zgcvl\?( N ;
| - ' '
.l | ;
Kindly refer to Admn. I order No. 220 dated 27" November,' 2000 regarding transfer i
and posting of SO/AAQ's. : |
In !thig connection, General Secretaty Accounis Association (Category-11) of this office ,
repreaented for ensuring uniform transfer policy, the contents of which summbrized as under.

(a) The Agartala office being an excess office in S.O/A.A.Q cadre, members of this unit is
bearing the transfer liabilities on rotation basis to other deficit offices in NER. 1t is a fact that Kohima
Office like Agaftala Office is an excess Office in S.0/A.A.O cadre as 5/6 members of 5.0/A.A.0
cadre passed S(*)GE from Kohima Office have beeti posted to Guwahali Office and refained there
for long period which resulted in creation of artificial vacancics in Koliima, office. As the Kohima
Office is acma"k not a deficit office, 5.0/AAO, members of Agartala Office cannot be involved in
any way to fillf up the artificial vacancies of Kohima Office. This Assotiation demands 1o the
Administration to itnpress upon the Cadre Controlling Authority to fill up he vacancies of Kohima
Office by m:iinﬂnining a roster of transfer among the members of S.O/A.A.O who passed SOGE
from Kohima office. Recently cadre conh'nlli{yg authority i.c. Accountant -General( A&E) Assam,
Guwahati had iskued an order eflecting transfer and posting of 6(Six) S.0/A|A.O members whercin S
one of their merhber Shi Swapan Kr. Nath A.A.O has been transferred fo Kohima Office vice Shii
Anit Chakraborty, S.0. transferred to Agartala which is an injustice towatds the member of this

unit ag Kohima Office is not a deficit Offjce at all. 4

(b)  The Assbciation has also wrged upon the local Accountant Generdl to impress upon the
Cadre Controlling Authority to modify the above mentioned order in the linc:poinlcd out above and
th arrange for immediate refease of Shri Amit Chakraborty, S.0 from Kohima Office. At the same i .
time the Associjtion urges upon for the formulation of a specific transfer policy for S.O/A.A.O). '
cadre of NER m* priority basis in consultation with all Association of North Easterm Region.

(c) The General Secretary of the said Association has stated that if the !Administration fails to - ;
provide justice jin the instant case, the Association will resist the injustice through their
organizational ac{i(m.

The above position is brought to your notice for necessary action. i
This issués with the approval of Accountant General, l |

r\/\ﬁ‘cﬂ\ 2t+- ,:(A '

Yowrs'Sincerely ~

i
Shri 1..§ Singh, i ¢ (k LA
Dy. Accountant General(Admn). ' g/‘/_\ﬁ”‘,.ﬁ,,-

Office of the Accountant General (A&E).
Assam, Guswahat), '
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_Office of the Accountant General (A&E) Assam
dgraspa , devalen , gareie! -781029
Maidamgaon, Beltola, Guwahati - 781 629

No. DAG (A) / Con-c/ 04. 177 /2001/ 45 -S!
Dated 8t August 2002
) i
To )
The Accountants General (A&E),
Manipur, Meghalaya etc., Nagaland & Tripura
At Imphal, Shillong, Kohima & Agartala . 1

Subject: Inviting suggestions from the SO / AAO Associations of
the NE Cadre for reconsideration of Transfer and Postmg Policy
as per the Honb’le CAT, Guwahati order in the OA No. 177/2001

Sir,

In inviting a reference to the above subject and the Honb’le CAT,
Guwahati Bench, Guwahati order dated 27t February 52002 in the OA
No. 177 of 2001, I am directed to state that as per the Honb’le CAT’s

order in the instant case, the existing Transfer and Posting Policy in

respect of the SO & AAO cadres is to be reviewed to consider if any ok
changes are possible in the transfer policy. |

As such, you are requested to give your suggestions in this

t

| regard and forward them to this office for further action.

An early reply is solicited. ok

This issues with approval of the Accountant General. '

Yoursé faithfully A | |
qg—ﬁﬁt-w b

Dy. Accountant General (Admn & VLC) IR
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D.O. No. AG( A&L)/Con C/Pohm}llclnslu/m(h 06/ 18 — 2-\
Dated Guwahati thee 6" of May.2005.

Dear

I would like to inform you that as per recent instructions of

Headquarters office dated 20-04-05. Transfer Policy for Posting of Common Cadre

Officers from Section Officers to Sr. Accounts Officers in North Eastern Region is to

be re-framed till the Cadre separation o Group *B* Officers is finalised.

(8]

In this Connection you are kindly requested to Collecit the information
from all the Officers of Comman Cadre of your OHICL regarding olptmm for choice
of postings in various Accountants General Offices in North Emlem Region. The

options may please be collected i in the enclosed prescrib

this Office before-a=5:85= (0 —0§ "e200.5

ed Pmimma-so as to reach to

!
|
(1) sriAWK. Langstieh, TA& AS, ,Q/ZQ f Iy
" Accountant General , : : i ,’\L«é G s
O/o the A.G. (Audit) Naoaland '
Kohima: 797 001.

(2) Sk~ A-wl k. LMJ/34-T
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13. Having gone through the material placed before us we are un}blc 1o
accept the contentions raised by Respondent 1 relying upon the fips

firstly, because. the misconducts and for that matter, the allegati
they are based, are #ot confined to only acquisition of assets djs
the known source of income. Secondly, the final report s
recommending discharge.of Respondent 1 on the grou
sufficient evidence has to be considered in the conte
for a successful prosecution vis-a-vis a departijpéntal enquiry. While in the
former onus is one of beyond all reasonable ddéubts in the latter it is one of
probability. Another reason which impels/bs to reject the contention of

Respondent 1 is that the enquiry has pggCeeded 1o some length in that six
witnesses have already been examined. Y

14. Coming now to the impugned orders we find that one of the reasons
which weighed with the learned Single Judge in making the same was that
Respondent | was suspended sigCe the date the charge-sheet was issued, but that
is admittedly incorrect. We gr€ also of the view that considering the seriousness

R 1. . .t B R

report,
s on which
froportionate (0
mitted by the CBI
of non-availability of
of the standard of proof

PANRIEEEL SE P RIS Fo AR AU

which cannot be said to be unsatisfactory and the fact
oceeded to some length the High Court ought not to have
le prayer of the appellant for extension of time.

fefore, allow this appeal, set aside the impugned orders of the
far as they refused (o grant time to the appellant to complete the
enquiry ard direct the appellant to conclude the enquiry as expeditiously as
possible/ preferably within a period of six months. There will, however, be no

concluding the enquiry
that the enquiry has
rejected the reaso

15. We, t

+

(1994) 28 Administrative Tribunals Cascs 59'8‘
Suprene Court of India
(BEFORE KULDIP SINGH AND B.LL. HANSARIA, JJ.)

UNION OF INDIA AND OTHERS Appellants;

. . Versus
S. VDAYAKUMAR AND OTHERS Respondents.

Civil Appeal No. 3251 of 1993 with Civil Appeal Nos. 6163-81 of 1994¢,
e decided on September 20, 1994
Allowances — Special duty allowance payable to Central Government employecs
appointed to posts of All India Transfer Liability.in North-Eastern Region — Held, not
payable to employees who were residents of that region — Subject of 1983 OM, not
decisive of the question — Further held, denial of the allowance to such employees, did

not violate Art. 14 — OMs dated 14-12-1983, 29-10-1986 and 20-4-1987 — Constitution
of India, Arts. 14:and 16 — Pay — Fanal pay for equal work

A close perusal of “the -Office Memoranda dated 14-12-1983, 20-4-1987 and
29-10-1986 clearly show that alfowance = juestion was meant to attract persons outside

+ From the Judgment and Order dated 29. 1992 and 9-6-1992 of the Central Administrative
_ Tribunal, Ernakulam Bench in RA No. 71 of 1992 ‘

QD

the North-Eastemn Rug™
terrain. Even the 1987 =
felt for “attracting and -
North-Eastern Region .
incumbents going ot
taking leave and. theis”
excluded while counti- ;
vears to claim the alle
1986 memarandum n::
employees who have -
posting to any statior.:
doubt by the 1987 me~
merely because of ti:
Liability.

The contention .
2qual pay doctrine an!
Supreme Court's dec -

Reserve Bank of Inc:

RIRY R TRt
Appeals allowed
Advocates who appeared

K.T.S. Tulsi, Addition.:

Senior Advocaies

Qadri, S.N. Terd:

appearing parties.

Respondent in p2rse”
The Judgment of -

HANSARIA. J-
Jeave petiions W’
special duty atfov
they are resideiis
they were appoli™
answered the que:

“Union of India.

2. The Tribu~.
dated 14-12-198:
civilian employe:-
Territories of the ™
allowance shall te
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required to be p’
Region carrying -
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appointment O7::
-ransferred anyv

3. Dr Gh
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the North-Eastern Region 1o work in tha Fegion because of inaccessibility and difficult
terrain. Fuen the 1983 memorandum car ho cavipe that the need far e sl ym e g

folt P avraeting and retamma” e sei oo o e COIMPELEni uIiicess iui seivice 10 the
North-Eastern Region. Mention about retention has been made because it was found that
incumbents going to that Region on deputation used to come back after Joiniig there by
taking lewve and, therefore. the memorandum stated that this period of leave would be
excluded while counting the period of tenure of posting which was required © - he of 2/3
vears o cimm the allowance depending upon the period of service of (he incumbent, The
1986 memorandum makes this position clear by stating that- Central Government civilian
employees who have All India Transfer Liability would be granted the allowance “on
posting te any station to the North-Iastern Recion”. This aspect is made clear bevond

doubt by .2 1987 memoranduim which stated that allowance would not becore pavable

merely because of the clause in the appaintment order relaiing 10 Al Indi: Transfer
Liabihity, i

4

stenteon tha

i il e

S Canynintion W]

S Cilae _:..‘\

i L0SEA
jroviied i s s

Laditional Soficitor Gueneial, v e, NN ('fz',u:x.‘//:_\' vid fno NG L [REATIVIN

wes (CVS Rea, My A Su Vis Susheng Suri Wasio: 4,

trem for the

OPPELrine parties.

Respoidcziin person in CA No. 325 of 1993
The Judgment of thét Court was delivered by

HANSARIA, J.— The point for determination in this appeal and in the special
leave petitions (which have our leave) is whether the respondents are entitled to

- special duty allowance (hereinafter referred to as “the allowance™). even though

they are residents of North-Eastern Region merely because of the posts 1o which
thev were annninted were of “All Tndin Tranefer | kil Tha Trikonnl hag
diiswered tne question m attirmative. These appeals have been preferred by the
Union of India.

2. The Tribunal took the aforesaid view because the Office Memorandum
dated 14-12-1983 which is on the subject of “Allowances and facilities for
civilian employees of the Central Govérnment serving in the States and Union
Territories of the North-Eastern Region — improvement thereof” had stated that
allowance shall be payable if the posts be those which have “All India Transfer
Liability”. ‘The stand of the Union of India, however, is that this office
memorandum, if it is read along with what was stated subsequently in office
memorandum dated 20-4-1987, it would become clear that tl;;e allowance wasg
required to be paid to those incumbents who had been posted in North-Eastern
Region carrying the aforesaid service condition and not to those who were
residents of this region. The office memorandum of 1987 has clearly stated that
the allowance would not become payable merely because of the clause in the
appointment order to the effect that the person concerned is liable to be
transferred anywhere in India. ‘

3. Dr Ghosh appearing for the respondents contends that the office
memorandum of 1983 having not stated what is contained in the memorandum



¢4

) es - o
of 1987, a rider’ cannot be added to the form: fg'lhe allowance could be

payable only to thése who had been given posting .. che North-Eastern Region,

and not to those who were residents of this chion.lh i« also contended that
deniai ol 1he allowance 10 the residents. while permitting the same to the non-

residents, would be violative of doctrine of equat py fu Cupeien vtk and as

such of Articles 14 and 16 of the Constitution. LI

4. We have duly considered the rival submissioné‘ and are inclined to agree

with the contention advanced by the learned Additional Solicitor General, Shri o
Tulsi for two reasons. The first s that a close petusal of the (WO aforesaid 5 7 s UNI

memoranda, along with what was stated in the meméwrandum dated 29-10-1986

which has been quoted in the memorandum of 20—;4—]987, clearly shows that P
Allowance in question was meant to attract persons, outside the North-Eastern decisi
Region 10 work 'in that Region because of inaccessihility and difficult terrain. decisi:
We have said so because even. the 1983 mcmorandfmﬁ starts by saying that the Fa0n
need for the alldwance was fell for “atracting and feraining” the service of the Gover
compeient officers for service in the North-Eastern Region. Mention about ¢ ¢ ""}“‘:’.‘;
retention has heen made because it wus jourid ik incumbents going 1o that (.-":,;:,:;
Region en deputation uxed 10 come bek sfier joining there hy king leave and.
therefore. the e Mo ndum stied SR : ;‘--.'-‘Ew-:‘.'_?:“.‘.‘ e woosld he excluded pres
while countingsthe period of ténure ol posting which was required i be ol 2/3 Co
years 10 claim ihe allowance depending upon the period oy service of the e
incumbent. The 1986 memorandum makes this position clear by stating that d ¢ ind
Central Government civilian employees who have All India Transfer Liability ex
would be granted the allowance “on posting 10 an} station to the North-Eastern R 1o
Region™. This aspect is made glear beyond doubt by the 1987 memorandum pres
which stated that allowance W uld not become payable merely because of the
clause.in the appointment order rélating to All India Transfer Liability. Merely
because in the office memoranda of 1983 the sul’;‘ject was mentioned as quoted € € C
above is not enough to concede to the submissioniof Dr Ghosh. '
5. The submission of Dr Ghosh that the denial of the allowance to the :
residents i\'oilld violate the equal pay doctrine 18 adequately met by what was ;:(
held in Reserve Bank of Indic ¥. Beverve Bank of India Staff Officers’ Assn.', to nm‘
which our attention has been invited by the learned Additional Solicitor
General, in which grant of special compensatorfy allowance or remote locality f f
allowance only to the officers transferred fromsoutside t0 Gauhati Unit of the ¢
Reserve Bank-of India, while denying the same to the local officers posted at the o
Gauhati Unit, was not regarded as violative of Afticle 14 of the Constitution.’
6. In view of the above, we hold that the ﬁespmndents were not entitled to Ex
the allowance and the impugned judgments of, the Tribunal are, therefore, set
aside. Even so, in view of the fair stand taken by the Additional Solicitor g

General we state that whatever amount has been paid to the respondents, Of for
. that matterto other similarly situated employees, would not be recovered from
them insofar as the allowance is concerned. ot

7. Theiappeals are allowed accordingly. There will be no order as t0 costs.
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