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Original Application No. 	If 

MiscPetiion No. 

-Contempt Petition No. 

Review Application No. 

4cahts:- 	SLL .. 	_- 	eJ&NiJL oll  

RSpOfldfls  

	

the"&pplcant_ •1- 	 - - 

docates of.te Respondents - 

---- 	CteRg1skri 5ae 	f - 6rer fte'ribuna. 

- 	 - 

	

"1tii; z;.ppication is n form 	11.1.2005 	Present: The H.nb1e Mr.K.V.Prahladan 

iJikd/C F. fr R .:0f- 	
Member (A). 

• 	.pCStu 	 Heard Mr.J.L.Sarkar, learned 
lc.unsel er the applicants. Mr.A.K. 

1 .... P 	 Chauhuri, learned Addl.C.G.S.. was 

1present on behalf of the respndenta. 

	

\\€.-Dy. Registrar 	 The application is admitted, ca1] 

f f.r the recard8, returnable within 
£ cur weeks. List on 14.2.2005 for 
•rders. 

I 	 pendency of this application 
Ishall net be a bar an the reapcndents 

i Ia. 	• 	 1 to consider the transfer of the appli 
j-V 	 lcarits from Nagaland with options. 
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28,02,2005 Present: The Hon'-bI 	KV 
Prahiadan, Member (h.), 

Four weeks time is given to 
the responaents to file wrLtten state-
nint. L.ist on 1.04.2005 For orders. 

V 	

. 	 .• 

mb 
01.04.2005 Present * The Hon'},l.e Mr. Justice 

G.Si.varajan 0  Viceu'Chajrman. 

-' 	

.. Mr. J-.L.. Sa-rkar,. 3. earned counse 
for the applicant is present. Mr. A. K. 
Ch.audhurl- #  learned AUdi. C.G.S.C. (for 
the respondents se*s time for filing 
written statnent, Lost cn 4.5.2005 0  
Written statment if an in tke mean- 

	

• 	-.-'• 	 ., 	 . 

- 

V 	 . 	
. Vjce:Chajrj-n 

- 	 mb 

-. 	 4.5 • 05 	Counse 1 for the app LLc ant is absent. 
Mr A.Ic.Chaudht,ij, learned Mil.C4G.S I C 
seeks further time to file witten. state. 

	

- . 	 flt. 	 VV 	 ::.- 2-7 	V 	
List on 1.6005 

• 	 V.V 	

V. 	 Q- 	' 
• 	 V. - 	 V,  

• ..•. 	 - 	

V 	

V 	 V 	 Vicej- 
pg-s 

01.06.2005 	Mr. M. Cknda learned counselfor 
• 	

V 	the applicant. submits that rejoinder 13 
has to be filed. Pst for hearing on 

Rejoinder, jf ant, in 1the 
meantime, 	.• 	: 	-. 	

V 

i 
  

(Vt L1  

V 	
Vice.cliairman 

Mb 
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O.Aa8/2005 
/ 

V 	

V 	 :2.2,6.25 	Mr.JL.Sarkar, leaned consel for 
the applicant submits that applicant = 	Want8 to file rejoinder, post on 

VA 	
V 	 V 

	

• 	 V V 	
SVJ_JL 	V 

 

21*7.2005is V  
V V  

L 	/ 

V 	 V 	 V 	 V  

V 	 • 	 Meer 	 Vice-Ch 
bb 

V 	 2172005 	Mr..J.L. Sarkar, learned counsel 

NO 	 * 	 for the applicant seeks time for filing 
rejoinder. Post on 12,8.2005. 

V 	

VV 	

• 	 VV 	

V 

	

F Muber 	 Vice-Chairman 
nib 	V 

12.8.2005 	Heard Mr, •VJ.L.  Sarkar, 1erned 
5 	

V V 

	
V 

V 	counsel for the applicant and Mr. .K. 

o 	 Chaudhuri, learned ?iddl. C.G. S.C. for 
V 	 V v the respondents. Post this applicatioi 

• Qj • 	j'•J(j 	 for final hearing in the next Division 
• 	VBenth. Rejoir&er1 if any, in the mean- 

time, 	 V 

V 	 V 	
V 	

V 	 S 	 V 

N V 
M e 	 VicChairman 

mb 

• 	. 0 .2O0 	Mr.J.LSarkar, learned• con89_fb 
the • 	 applicant peeks for an adnrnen 
Ms. 	aS, learned Add1.CrnSaefor. the 

V 	 respond 	has no jtion. 
Post on 

Nb. 	 eiiber 	 vice- al an V 

V 	 •:• 	 )1. 

V 	 6.10 .2005 	Mr.J.L.8a -kar, iearndd counsel for. 
V 	 the applicant seeks for •adjurnment. 

\• 41e) 	 V Mr.A.K.Chaudhuri, learned Addl.C.G.S, 
V 	 V 	V 	C. for the respondents has no object_ 

V 	 ion. 
• 	 post on 14.11.2005. 

V 	
Q V V 

• 	 - •i •  
• 	 VV V 	

V 	 /er 	V 	• 	V  Vice-Chairman 
V 	bb 

	

V 	V 
- 	•V,:, 	 •V 	•V 	• 	 V 
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O.A. 8/2005 
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14.11.2005 	Mr. S. Nath, learned couel 

for the applicant and; Mr. A.K. 

Chaudhuri, learned Addi. C.G.s.c. 

- 	•. for the respondents are present. 
• 	

. They submit that this is a Divisdn 

Bench matter. Post ; before the 1D (IC.If1)/'Y (4_nj  
• 	 next Djvision Sench. 

Vice-Cha1ran 
mb 

• 	 10.3.2006 	Counst

'ancho

for the applicant sought 
for adjouent. post before the next 

• 	. 	 / 	 Division  
• 	 •.•• 	

. 	 Li 

- 	ViceChairman(j). 

bb 

• 	04.08.2006 	Heard learned counsel for the 
. 	parties, Hearing concluded. Judent 

	

4 SL 	 delivered In open Court kept in 
separdte sheets The application Is 

•• 	 closed. No order as to costs 

- 	.•. 

• 	/ 	 Member 	 ViceChajrrnan 
ml, 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 
S 	

GUWAHATI BENCH, GUWAHAT1 

B of 2005 
r'Io. ...... ....- 1........................................................  ........... 

• 

V 	 04.08.2006 
DATE OF DECISION ......................... 

• 	All Assistant Accounts Officers/Section Officers Association 
AppIicans 

By Advocates Dr. J.L. Sarkar and Mrs. K. Dutta 
......................................... ...... . .... ......................................Advocate for the 

V 	
V 	

Applicant/s. 

- Versus -

Unionoflndia& Others 
............................ ....................... ......... .............................. 1espondent/s 

Ms U. Das, Addi. CGSSC 
............................................................jdvocate fOr the 

V 	 Respondents 

COBAM 	V  

HON'BLE SRI K.V. SACHIDANANDAN, VICE -CHAIRMAN 
HON'BLE SRI GAUTAM RAY, ADMINISTEATIVE MEMBER 

Whether reporters of local newspapers 
maybealloweVdtoseethe Judgment? 

Whether to be referred to the Reporter or not? 

Whether to he forwarded for including in the Digest 
V 	 Being complied atJodhpurBench? 	V 

4.. Whether their Lordships wish to see the fair copy 
of thejudgment? 

V 

~~INO 

Y,/o 

1hø/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 8 of 2005. 

Date of Order: This the 4th day of August 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman. 

The Hon'ble Sri Gau tam Ray, Administrative Member. 

All Assistant Accounts Officers/ 
Section Officers (Group-B), II Association, 
Represented by the General Secretary, 
Sri Dilip Ranjan Chakraborty, Office of 
the Sr. Deputy Accotntant General (A&E), 
Nagaland, Kohima. 

Sri Pjush Chakraborty, Working as 
Assistant Accounts Officer, Office of the 
Sr. Deputy Accountant General A&E), 
Nagaland, Kohima. 

Applicants 

By Advocates Dr. J.L. Sarkar and Mrs K. Dutta. 

- Versus- 

1. 	Union of India, represented by the Comptroller 
and Auditor General of India, New Delhi. 

.2. 	Accountant General (A& E), 
Assam, Maidam Gaon, Beltola, 
Guwahati-28 

Sr. Deputy Accountant General (A&E) 
Nagaland, Kohima. .. 

.Respondents 

By Advocate Ms U. Das, Addi. C.G.S.C. 

S. ••ç 

ORDER (ORAL) 

Ky. SACHIDANANDAN, ('iC.) 

Dr. J.L. Sarkar, learned Counsel for the Applicants prayed 

for taking up the matter as unlisted. Prior notice has also been given 

to the learned Counsel for the Respondents. Therefore, the matter 

L-1 



was taken up out of hst and disposed off today with the consent of the 

parties. 

'There are two Applicants in this Applicationand now they 

are woikmg as Assistant Accounts Officer, Nagaland, Kohima Their 

grievance is that they, are entitled to transfer, to other pait of the 

North Eastei n Region Aggrieved by the said action of the 

Respondents, they have filed this 'Application seeking the following 

reliefs:  
8.1 The respondents, be directed to 

formulate a fair policy of transfer within'North 
Eastern Region by accepting. the suggtions, 
of the 'applicants in. their, letter. 'dated 
01.08.2003, inter alia eliminating continuous 
posting for more than' 3 years in Nagaland. 

- 	' 8.2 The 'existing transfer policy dated 
22.032000 besetaside and quashed. 

8.3 To invoke the power of the contempt of. 
the court against the respondents for will'lly 
neglecting the implementation of'thè judgment 
and' order dated 27.02.2002 '-in OA Np. 
177/2001. ' 

8.4 ' Any other relief or reliefs as.theHon'ble 
Tribunal may deem fit- and proper." 

' 	'. When the matter was taken 'up for consideration, Ms U. 

Das,, learned Add]. C.G.S.C. for the Respondents stated that she has 

filed written statement Paragiaph 8 of the written statement is 

quoted, herein below: -  

"8. That with 'regard to the statements made 
In paragraph 412, 4.13. 4.14 and 4.15 of the 
applications,- the answering respondent Np. 1 

."& 2 beg to state that the existing'Policyof 
transfer and posting is being re-framed in the 
light of the receiit instructions- received from 
their Headquarters office i.e. the office of the' 
Comptroller & Auditor General of India, New 
'Delhi and that for framing such POlicy all the 
Accountants General (A&E) Of the N.E. Region 
have been requested d'',this office D.O. 

* 

* 
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letter No. AGA/Con-ç'Policy' rans'2005- 
2006'18-21, dtd, 6-5-05 to submit the options 
of Group-B officers 	working in their 
respective offices to enable this office to re- 
frame the existing Policy (annexure - 7) 
accordingly.' 

It is stted that the Respondent No 1 has instructed the Respondent 

No. 2 to re-frame the transfer policy and accordingly, the transfer 

policy has reframed and a result prayer of the Applicants has already 

been granted. 

4. 	Dr. J.L. Sarkar, learned Counsel for the Applicants 

submitted that he has no objection in disposing o' the matter, 

however, liberty may be granted to the Applicant to agitate the 

grievance, if any. Liberty is granted and recording the said 

submission, the O.A. is closed. No order as to costs. 

(GAUTAM RAY) 	 (K.V. SACHIDANANDAN) 
ADMINISTRATiVE MEMBER 	 VICE-CHAIRMAN 

1mb! 
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LJiic:in of Tidi  

SYNOPSIS OF THE APPLICATION 

The .. I;he 	rricie foi 	a 	c i. rec:t: :i on 	to 

thr: 	respondents for 	f c;rmu J. at i nçjafai r 	transfer/post: :inç 

i::ol icy 	of all Scc:ton 	Of- f icer's 	arld ('..........;ftit 	(cc:ounta. 

0 -f -Ui C:: ers 	in the Nc::rth 	Eastern 	Rc:c1 :i c::n 	in terms of 	judcj amen t 

of 	t:h is lion ':11 a 	"I" ri. I:.) u ni alla . ad 	2702 2002 	in 	o.c:i. 

No 	[77/2001 end juc:ic;ement 	c:tf 	tIie 	Hon 	hi e Beuhati. 	Hinh 	Court: 

ci a 1: ad 	1.7,:gl ill  

That the app]. ic: ants are i::e:incj cii sc: ri minatec:} by the 

respondents by not ire nsferrinç th em out of Nac tend, which 

J. a. hard stetior I nc:e their appointment whereas similarly 

si tuated employees :i .........ie c:ommr:n cac:lre have been trrisferrec:l 

and posted fc:i]. low:i nc a i. :t 1orth Eastern Req ion t:rens"er 

1 :i ab 1 :i ty aricl common r ecrui tment rules. 

TU- t:. 	the ax ist:inç:j po]. ic:y c:f transfer enc:l 	pc::;sti.nn 

c:iated 22 03 20O0 5! .....fcr's from var:ic:1us c:lrawl:ac:ks wh :ic:h 	leads 

to 	i. nd :1. f-f e ran tend ci :1 sc: r i. mine tc:rry tree tmen [ of f:a0s/80s of 

U'lc]J. add 	T[1 	ce:ic:l .t:i.......ir,:ler' pc:i:tc: 	fei .i.c; 	1:1: 	rec:c)Cr1 i.:e 	iU11? 

I 



v. 

importance on the transfer/post irlçj of officers on the basis 

of common seniority and the rules of elF North Eastern 

Reçiori transfer 1 iabi 1 ity The said policy is also cryptic 

and against the very purpose of common cadre having common 

son i on ty and recrui tment rul 

That 	the 	eppi icants 	after 	the 	aforesaid 

judcjements of this Hon 'bJe Tribunal and the Hon 'bie BaLtheti 

High Court forwarded their sugQest ions by i'tter dated 

01 082003 to the respondents for revision/modification of 

the said transfer policy. But the respondents are reluctant 

to review/modify the said transfer pol icyn The, inaction of 

the respondents has been causing serious damages to the 

service and Ii fe of the applicants 

1##14$.*4*H1 :J4 41 41 1444 44 444 	ft44 44 4444 
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CefltT 

L'17nctTs:

n fhr LtnL ijLr Li.ve Ir lI'na

Su..'aha GLnaah at I 

O 	No 	/ 2 øf 4 

l I cssistant Accounts Officer's/ 
Section Officers (Orou::B) 	II 
Assocaaton & anr, 

Versus 

Union of mdi a & Ors 

_c.p :i. c an ts 

_____Respondents 

I N D E X 

S 1 No !n ii a u r a 	Particulars 	 Pe No, 

 (ppi.ication 1-16 

 Verification 17 

 A Or'aciation 	List 

4 JudQement dt 	27202 

5. C Judement dt 	17103 

0 Letters d.t 	22503 & 10603 

7. E Transfer Policy dt 	22. 32Gøø 

S. F Sucigestions dt 	1803 

9. 5 Extract of Central Govt Scheme 

F 1 ad b 

PDV 0 C -r E 
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Central Administrative ir:i.'.ral 

G.ahat I Benc:h 	GuJ:t :i 

O.A. No 	/2004 

BETWEEN 

1 	•":L i 	(sistant. 	(L:c::ount:a. 

Of ficers/Sec:tion 	Off ic:ers 

( Orc:upB ) 	II 	cssoc: I at on 

rer'esented by the 	jen::ral 

c::retary, 	Sri. 	Di lip 	Ranjan 

Offic:e of the Sr 

I:)er:t, Accountant Ge:neral (( 

E: ) 	land Koh ima 

2. 	Sri P i jue.h Ift; rabcrtv 

cc:c::c)tIt3 

Lf -(].c::e?1', 	c:ific:e 	of 	the:' 

Del:n..t.y A'c::court ant Sane ra 1. (( 

Iac:jaL arid., 1::ohiriia 

ppl.icants 

1 Union of md I a rep r'esentad 

by the Comptro]. 1. er and Auditor 

General of India • New .De :i.h :i 

2 	cc::c::uritant: General (P1 & 5) 

	

'iaidani Saon 	Del t::l a 

Guwahat i-28.  

Sr. 	Deputy 	Accountant 

(naral. 	(P 	& 	F' , 	NC]. and 

oh I tn a 

ta 

111k- 



Details of the Application 

1. Particulars of the order against which the application 

is made : 

\'\ 

The application is made for a drect:i.on to the 

respondents for formulating fair transfer/posting policy of 

all Section Officers and Assistant Accounts Officers in the. 

North East region. 

2. Jurisdiction: 

The Applicants declare that the subject matter of t h e 

application is within the jurisdiction of th e Hon hle 

tiul 

3., Limitation: 

The applicants declare that the application is within 

the period of limitation under section' 21 of the 

Administrative Tribunal Act 1985. 

4. Facts of the case: 

4.1 	That the members of the Applicant associ at ion and 

t h e Applicant No. 2 are citizens of India and as such they 

are entitled to the rights and PriviieqeEc guaranteec:I by the 

Const I tut ion of ml a. 

4.2 	That 	the Applicant No, 	1 	is 	a 	recognisec:I 

Association and its members are Assistant Accounts Officers 

(for short AAO) and Section Offic::ers (for short SO) working 

under the Senior Deputy Accountant General (A & E) 

Nagaland, Kc:hima, This Association is cal led All Assistant 



Accounts Officer-si Section Officers (Group-B) II Aociation 

(hereinafter cal led the Association) The Association is 

represented by the General Secretary. The Applicant No.. 2 is 

workinc, as Assistant Accounts Officer (Group--B) in the said 

Office of the Senior Deputy Accountant General (A 

Nagal and, F:oh ma 

	

4,3 	That your applicants hec, to state that they have a 

common grievance and common cause of action. They pray for 

grant of permission under Rule 4(5) (h) of the Central 

Administratj ye Tribunal (Procedure) Rules 1987 to move this 

application Jointly.. 

	

4,.4 	That the applicants hec, to state that they are 

presently work:: ing as AAO/SO in the Office of the Senior 

Deputy Accountant General (A & E) Nagal and, Koh ima and all. 

of them are posted at Naqaland. It is, for appraisal of the 

Hon able Tribunal, stated that each of the seven states of 

the North Eastern Reg ion has its own Accouitant General. 

Each of the individual Accountant 3eneral is a cadre 

controlling authority in respc:t of the staff up to the 

:tevel of Supervisors. Ths cadres of Scction Officers, 

Assistant Accounth Officers, Accounts Officers and Senior 

Accounts Officer -  are common for all the seven states of the 

North Eastern Region, and the Accountant General (A & E) 

Assam, Guwahat i is the cadre controlling authority of all 

these cadres. As such the applicants belong to the common 

cadre of North East Zone.. The applicants are having common 

seniority on all North Eastern Zone, basis and they have also 

all North Eastern Region transfer liability. 

4s, 
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Copy of the Gradat ion List as on 

01 032003 is enclosed as 

AnnexureA. 

	

• 45 	That the applicants beg to state that they have 

been workinc in the Office of the Senior Deputy Accountant 

General . Nagal and since long and the respondents have been 

treating them indifferently in the matter of their transfer 

and posting by not transferring the applicants out of 

Nacjaiand since their appointment though they beloncf to a 

common cadre and have all North Eastern Region transfer 

liability. It is stated that the entire state of Nacjaland 

has been described as a ci isturbed area by the Government of 

India. The c:Iisturhanc::es in the state of Nagal.and have led it 

to be treated as tenure station/hard station taking into 

consideration of its various problems as well as its 

geographical position. It is an admitted fact that there are 

various difficulties in the state of Nacialand for the 

persons who does not originally be long to the state of 

Nagaland and the applicant . are admittedly non residents of 

Nagal and and are performing their duties at Nagal and with 

all such diffic:ulties. It is stated that other AAOs/SOs 

posted in different States V1Z.7  Assam. 7  Megha:taya. 7  Tripura 

etc are not transferred to Nagal and with correspondinct 

transfer of staff from Nagal and., 

	

4.6 	That the applicants are being discriminated by the 

respondents by not transferring them out of Nagal anci since 

their appointment whereas simi 1 any situated employees in 

the comrton cadre have been transferred and posted fol lowing 

f 
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all North Eastern Recj ion transfer liability and common 

recruitment Rules.. The instances are at caiore that AAOs and 

SOs from other N.E. States are transferr'ed and posted at 

Naçjaind ac2.1flSt the post held by the employees of states 

other than Naçjaland and they are posted back to their 

original place of posting only after 18 months. The 

applicants beg to cite the fol lowing fe'j examples of such 

disc:riminat ion 

(1) 	Sri Mecjhnacl Saha 	0 transferred and posted to 
	

=149 
Nacjaiand from Agartala by Order dated 27..03.. 1995 and was 

sent 	bad:: from Naçjaland . to Agartala by Order 	dated 

08.. i0.. 1996.. 

Sri imiya }1husan Das. AAO transferred and posted 

to Naaiand from Agartala by Order dated 20..08.. 1998 and was 

sent 	back from Necaland to cgartaia by Order 	dated 

08..0 2000.. 

Sri Amit Chakraborty 5  Sr. Accountant on promotion 

as SO transferred and posted to Nacialand from tgartala by 

Order dated 04..03.. 1999 and was sent back from Naçjaland to 

gartaia by Order dated 27.11 ..2000 

Sri San joy Saha , Sr.. Accountent transferred and 

posted to Nagaland from Agartala by Order dated 18..01..2001 

and was sent back from Nagland to Agartala.by Order dated 

20.09.2002. 

Sri Sanjoy Bhattachariee 	O transferred and 

posted to Nacjal and from Agartal a by Order dated 20.. 09.. 2002 

and wa: sent back. frc::'m Nagaland to (ciartala by Order dated 

05.08.2004.  

4..7 	The applicant further beg to state that there are 



instances 	of 	officers who have n o t b e e n tr'ansferrecj 	from 

their 	present ceffice 	since 	long and they are 	holding 	the 

offices because 	of 	the 	f a v o u r of 	the respohdents 	to 

accommodate them outside Nacialand and these officers 	h a v e 

t h e 	privilege of 	r'emaining 	at the same station 	s u c h 	as 

Shi 1 long and Guwahati 	for a long time 	Such a discriminating 

atti tude of the 	r'espondpnts is unfair and 	unjust 	The 

appi icent for the 	app raisal 	of 	this Hon 'ble Tribunal beg 	to 

cite 	few of such examples 

Si No Name Designation 	Place of 
Posting 

1 Sri T. Choudhu ry cAO (3uwah at i 

2. Sri Ajoy Kr. 	Dey AAO Suwahati 

3 Sri Debas i sli Deb Purk cyastha 	AAO Guwahat i 

 Sri Prornoth Des AAO Guwhti 

 Sri Sopal Krishna Dey AA0 c3uwahati 

6. Sri, Retan D a AAO Guwahatj 

7, Sri Nihar' Lodh AAO Guwahatj 

 Sri Dawa Sang Lame A A 0 Shi 1 long 

 Sri A.B. 	Thapa AAO Shillong 

 Sri Seberius Nengbah AAO Sh:iliong 

 Sri G.R. 	Deb AAQ Shillong 

 Sri Ashim Des Choudhury AAO Guwahti. 

 Sri P. 	I3arman AAO Suwahat i 

 Sri. DK. 	D h a r AAO Guwahati 

15, Sri Arav iridakahan (3uwahati 

I 

i1  

6 

4.8 	That 	the applicants beg to state that 	the 

respondents have not formul ated fair policy of transfer and 

posting of AAOs and SOs and the existing practice and policy 
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of transfer dated 23032000 is discriminatory and against 

the proc:edure of tenure post incj at hard static:n like 

Nagaland The said transfer po]. icy is not in conformity with 

the reciuitment Rules of all North Eastern Region transfer 

liabiiity. The said practice and transfer policy instead 

made purportedly for accommodating the officer's at their 

choice station of postinci and to deny the transfer of the 

app:L itants. out of Naqaland and rotation in other States 

49 	That the applicants beg to state that they had 

repre;ented several times individually and collectively 

thrUgh the association their grievances for a uniform and 

fair transfer policy heore the concerned authorities but 

nothing had been done in this recard nor the applicants were 

transferred out of Naga],and0 Being hihly aggrieved by the 

inaction of the respondents the applicants rnovd this 

Hot' 'hie Tribune..1 through OA.. No 177/2001 inter-ai ia praying 

direction to the responderts to frame a fair transfer 

policy within a reasonable time in respect of all, the cOs 

and SOs, The Hon 'hi e Tribunel d isi:osed of the said OA. 

No177/2001 by Order dated 27022002 with the observation 

that the respondents shou].d have considered the case of the 

applicant by framing a fair transfer po].icy for all AAOs and 

SOs for tenure posting at Nagal end The Hon 'hi e Tribunal was 

of the view that the respondents have framed transfer policy 

for accommodatircj the officers at their choice station of 

posting The respondents were accordingly directed to review 

the transfer policy in consultation with the Association and 

taking into account administrative exigencies It was also 

directed that the transfer policy should be fair for all the 
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officers of the any region and officers posted at Nagaland 

should be considered for posting to other states of North 

East It is stated that the officers now posted in Nacial and 

shall, have to he transferred out of Naciaianc:l in reasonable 

interval uniformly applied to officers posted in all States 

and rotational, system should be enforced uni formiy. 

Copy of the Order of the Honbie 

Tribunal 	dated 	27022002 	is 

enc: losed as nnexure--8 

410 	That the applicants beg to state that in spite of 

the 	aforesaid direction of the Hon bie Tribunal 	the 

respondents remained silent The applicants prayers as 

regards preparation of a transparent transfer policy for all 

the AOS and SOs fi>ing a minimum period in each station 

including in hard station treating the applicants at par 

with the other AAOs and SOs and the prayer for a direction 

to treat AS (A & ,E) Naqaland as a separate cadre widening 

the promotional avenues of the applicants were remained 

unconsidered 8e mg aggrieved the appi icants moved the 

Hon able 	Sauhati 	High 	Court 	through 	Writ 	Petition 

NoWP (C)33/2003. The Hon 'bie (3auhati High Court by 

judgeent dated 1701 2003 disposed of the writ petition 

with the observation that direction given by the Hon 'hie 

Tribunal in OA. No 177/2001 shall be complied w:i.th by the 

respondents within a period of 3 months. The liberty was 

g:iven by the Hon 'ble High Court to approach the appropriate 

forur'n for redressal of the grievances of the applicants if 

still persists 

Copy 	of the judgement of 	the 
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Hon 'hie High C:o1Art dated 1701 p2003 

is enc: losed as nnexureC 

4..11 	'That thereafter the responc:Ients by letter dated 

22 05 2.003 and 10.06.2003 forwarded copy of the exist m g  

pa1 icy fr transfer/posting dated 22032000 of common cadre 

officers in the North Eastern Region to the applicant 

association for its succiestion on the matter of review and 

modification of the said p01 icy0 

Copy 	of 	the 	letters 	dated 

22.05 .2003 	and 	10 0ó 2003 	are 

enclosed as nnexure—D. 

Copy of the transfer/post ing policy 

dated 22,030 2000 is enc:: 1 osed as 

cnnexure--E 

4.12 	That 	the app]. icants humbly submit that 	the 

existing policy of transfer and posting suffers from various 

drawbacks which leads to indifferent and discriminatory 

treatment of AOs/SOs of Nagal and Some of the defects in 

the said transfer p0]. icy which requires revision/ 

modification are as under 

• 	That clause 1. of the said transfer policy is 

arbitrary, unjust, unfair and biased for the reason that it 

acts as a punishment for the officers of Nagaland who have 

passed Section Officers Grade Examination from Naqaland. 

Admi n i strati v e fa i rn ess of equ i tab 1 e rot at ion has be en 

seriously violated by this clause 

(ii) 	That the ci ause .3 of the said transfer policy 

lncorporates 	concept of deficit office which is 	not 
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justified in the common cadre. This is a maneuver to deprive 

the :0fT of Nagaland of getting opportunity of being 

transferred out of Nagal and There are instances at galore 

that officers from other states when transferred and posted 

at Ncjaland they often do not join because of the inherent 

problem of the State of Nagaland due to which deficits in 

staff: arises at Necjaland. 

(iii): 	That the term "Dase Office", 	"Base Cadre" and 

"0utsation Deficit Offices" used in the said transfer 

p01 ic' are irrelevant in a common cadre. 

That the said transfer pol icy fails to recognise 

the importance on the transfer/posting of officers on the 

basis of common seniority and the Rules of all North Eastern 

Region transfer liability. 

That the said transfer policy is cryptic and 

against the very purpose of common cadre having common 

seniority and rec rui trnent rul as 

4. 	That the app ...icants in view of the above defects 

in the existing transfer po]. icy forwarded their sugget ions 

by letter ciated 01 ..OEL. 2003 to the respondents for 

revision/modification of the said transfer policy.. In their 

said suggest ions the applicants worked out the p01 icy of 

transfer for a tenure of 3 years an rotation which if 

followed, no officer shall be required to be posted at 

Nagaland for more than 3 years in h:i.s/her whole service 

life. The applicants, therefore, suggested. the followings 

for revision/modification of the said transfer pal icy 

(f 



11 

Ci) 

 

V 

All staff belortqinq to the common cadre will have 

the same liability of transfer to all stations within the 

cadre 

To 	the 	extent 	possible 5 	and 	subject 	to 

admnstrative convenience staff will be posted accord ing 

to their preference of station. 

 For the above purpose, 	a 1. i st 	will 	be 	maintained 

by CCA ranking officers as per their station seniority0 

When vacancies arise in various offices of the 

cadr'e, postings will he made as per the above list with the 

officer having the maximum station seniority posted to the 

office having the vacancy and so on. 

In the event an officer is shifted out of his 

preferred station of posting, his tenure outside 	his 

preferred station of posting should he not more than 3 

years, especially in the case of post:incj to Nacialand. 

Copy of the suggestions submitted 

by 	letter dated 01.09.2003 	is 

enclosed as nnexure+ 

4.14 	That 	the applicants beg to state that 	the 

respondents have received the aforesaid Suggestions for 

revision/modific:atj.cn of the existing transfer policy but 

nothing in this r'egard has been done by the respondents. The 

respondents are reluctant to review and modify the said 

transfer policy even after' the direction from this Hon 'ble 

Tribunal and the Hon 'bie Gauhati High Court. The inact:i.on of 

the respondents in this regard has been causing serious 
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damaces to the service and life of the applicants which 

viol ates Article 14, 16 and 21 of the Constitution of mdi a 

4,15 	That the applicants bec to submit that the entire 

action/inac:t ion of the respondents are whmsicai , arbitrary, 

against the cause of administ r'ative fairness and violative 

of principles of equity, justice and fa:ir play. The malice 

is explicit in the facts and circumstances of the case. 

4. 16 	That the applicants beg to state that it is 	an 

admitted fact that the employees posted in the Naqaland 

Cadre receive constant threat from mis::rearits and 

respondents are aware of this. The applicants including the 

members of the Assoc i at i on are compel led to work under such 

situations. Nagaland is the hardest arncncst the hard 

stations. No special allowance is given to those who are 

posted at Nac1al and from N.E. Reg ion In the special and 

pecul i. ar ci rc(.Afnstance.. of the post ing at Nagaland the 

employees deserve to be nranted Special (Duty) Allowance at 

the rate as prescribed by the Central Government to those 

posted from outside N . E.Region. The scheme of the Central 

(3overnãent for payment of SDA to those coming from outside 

N.E.Peg ion should be rd axed and extended to those posted 

in Nagal and from the common cadre from outside Naqal and, any 

other allowance of the nature with other nomenclature may be 

granted. 

Extract of the Central Government 

Scheme is enclosed as Annexure-B. 

4.17 	That the 	applicants submit that 	in the facts and 

:ircumstances as 	stated 	above it has become imperative that 
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a 	fal r 	transfer 	pc:]. icy is 	mac:Ie by the respondents wi thout 

further dcl ay by 	ac::c:: ep t:i ng 	the aforesaid supg est: I 	is of 	the 

appl ic::ants 	in 	their 1 etter dated di 08 2003 because 

cont nung posting 	of the members of 	the 	app]. icant. 

assoc a at a on 	in Nac a I and h as be en c aus i nd I rrep arab 1 a I oss to 

them 

5. 	 Ground for reliefs with legal provisions 

5.1 	Fort that the :inac::t ion of the respondents for not 

form.tiating a fair t:ransfer pol:icy is IlleciaJ, 	arbitrary and 

whimsical and offends Artir..i.e 14 of the Constitution of 

i Ci i a 

5.2 	Fnrj:h at the respond en tsare 11 ab I a to formu 1 a a a 

transfer poi icy in terms of the iudçement of this 

Hon 'Ll e Tribunal dated 27. 022002 passed in 0 . No i: .. /200:L 

and judgement of the Hon 'i:::l a Oauhat:i High Court dated 

17 01 2003 in NP (C) No 33/2003 

5.3 	 rria - 	the ex:isting transfer pcDlicy is 	a 

c:i I scsi. m in at :1 np one in the matter of transfers of the 

app]. icants, 	 c. 

5,4 	. 	Fc::ir that the applicants are being disc::riminated by 

the respondents by not transferring them oi ..of Nagal and 

since their appoi. ntnent 

5.5 	For that the existing pract:ice and polic::y of 

transfer is against the procedure of  tenure post :i nq at hard 

station I ake Nagalaru:L 

a 

• 	;;i:. 

5 	For t:hat; the exist inn transfer pol icy is not 	in 

c.onfbrrn:i y  with the recru:i tment rules of all North Eastern 

Regirn transfer ii ability 
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S .7 	For that the exi'1:ing transfer policy is cryptic 

and against the very purpose of common cadre having common 

sen i on ty and rec rui tmen t rules 

5.8 	For that the term "Base Office",, "Base Cadre" and 

"Outstation Deficit Offices" used in the existing transfer 

policy are irn ci evant in a common cadre. 

59 	For 	that the applicants 	forwar'ded 	their 

suggest ion to the respondents for modi f icat ion/rev is ion of 

the transfer pc:i icy wherein they have suggested the scheme 

of transfer for a tenur'e of 3 years on rotation, which if 

followed, no officer shall be required to be posted at 

Nagaland for more than 3 years in his/her whole service 

life. The inaction of the respondents in formulating a fair 

transfer policy incorporating the suggestions of the 

applicants 	viol ates 	Article 14, 	16 and 21 	of 	the 

Constitution of India. 

Details of the remedies exhausted 

The appi ic:ants dcci are that there is no other 

efficacious remedies under any RIA1 e and this Hon ' b 1 e 

Tribunal is the only forum to adjudicate the subject matter. 

Matters not previously file or pending with any 

other court 

The applicants dccl are that they have not filed 

any case on the subject: matter before any court,, for'um or 

any other anstatution. 

', 
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8, 	Relie1s sought for 

Undhr the above facts and circumstances 	the 

applicants pray for the fol lowing reliefs 

8i. 	The respondents be directed to formulate a fair' 

policy of transfer within North Eastern Region by accepting 

the sugge ..ions of the applicants in their letter dated 

31 ø82øø3 inter-al i a ci irninat inçj continuous posting for 

more than 3 years in Nagaland. 

82 	The e> ist in transfer policy dated 22032300 be 

set aside and quashed. 

83 	To invoke the power o f the contempt of the court 

against the respondents for w i 1 i f u 1 i y n e g :i cc t :1. n g t h e 

implementation of the judgement and order dated 27022002 

in OA No177/2001. 

84 	Any other relief or reliefs as the 	Hon b1e 

Tribunal deem fit and proper 

I 

The above rd. iefs are prayed for on the ground 

stated in para 5 above 

9,, 	Interim Relief 

During the pendency of this application 	the 

applicadt prays for the followinq interim reiiefs 

9,1 	The members of the applicant associ at ion who have 

completed 3 years or above in Nacjaiand may be transferred 

and posted to other station with options. 



• Any 	other relief or 	reliefs 	as 	the 	Hon'bie 

Tribunal deem fit and proper.  

The 	above reliefs are prayecJ for' on 	the 	Qround 

stated 	in para 5 above 

10. This 	app]. icat:i.on is filed throuQh 	the rdvocate 

ii, Particulars of Postal Order: 

i) 	I PD No 

ii). Date 	of Issue 

I;sLed from 

Payable at 
ez 

1.2 List of Enclosures 

As per Index 

( 

ié 

	 IN 

Van ficat ion 
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V er i f I c:: at i on 

I, Sri 	Dii pChakraborty. 3 	General 	Secretary 

of the Association on being authorised by the members of the 

said Associ at ion do her'eby verify that 	the statements m a d e 

in the paragraphs 1 .3 4.3 	to 	12 	are 	true 	to 	my 	1, .--.noi1edge and 

statements in pare 2,3 end 5 are true 	to my legal 	advice and 

that 	I have not suppressed any meteri 	1 	fact 

And I sign this yen i f  ic:et ion on this 	th 

day of 	,2øø4 

TY ov- Ov  
G 

Afl AtS't 	 ) çjC 
off 	 , 

p;0.S.DY cc4t : , 

icy 
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LUtr1 I 

original Application No0 177 of 2001 

L)ate of Order Tis the 27th Day of 2002 

iori 	}4&. r.. K.iA M,tQF1INX5Tt'.ATXV. XItbi.k. 

1.Shrj Prnab Bhovrnick 
• 	 Section Officer 

in the Office of the 
• 	 Senior Divisina1 AccountarE General, 

Nagaland. Kohima 

• 	 2. All Aj.t&t Accounts Officer/Section 6fficrs 
(Group B 	ssociatin, 
Office oi the SraDputy Acountant Generl(&) 
Nagaland, Kohirna. 	•• 
(epresent ed by the enèral Secretary, 
ShriDilip Kurnar Dutti 	. 	... 	pp1icants. 

By advocate ?4r.8.K1Sharm, Mr.S.arma, Ils.lJ.Das 

-V s- 

1. 	UnIon of India, 
Represented by the Coptrol1er and Auditor General, 
New Delhi. 
Accountant General(&) 

I' 	 \\ Assam  1a.uautgaon 
'••\ 	1\\ 	.eltola, Guwahati-28, 

(7 	 . 

.3. .Sr.Dy.Accountant Gener.al(&) 
Naga1dnd.Kohirna. 	. 	 . ... Resridents. 

y'Advoáat Mr.A.Deb Roy, 

5-, 

flA Is 	.i 	I..I.. C) / .s 1 i. M \ 
A.A..LMtLU 	L j_4 j..) L \ 'WI 

• 	 .. 
The relief clairnad by the appl1cant±n this Appli- 

cation i ,regadinq forinulation.of fair transfer plicy 

treating Lhe present applicants at *ar with the other 

and U5• 

The 14(fourteen) applicants are worcing ais AssIstnt 

Accouzts Officer and Section Officers in the off1ceof 

the Sr.'epty accountant General () Nagaland, Kohirna, 

All of then areposted in Nagaland. The applicintsclai,, 

that they have noc been transferred out from Nagalari.' 

contd/-2 
Ii 
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• 	...T2e2T 
.4,  

• 	J. 	everal reprent.t1ons LLIeU by the Union and individually, 

have been ignored. SImilarly situated officers like the 

applicants dre being posted •to Nagaland only :on promotion/ 

transfer and immediately thereafter they are pcsted back to 

their original place of postirzacordIr4 totheir choice 

without tpuching the pres:nt a:mlIcants. The appliants, 

stated that the respondents have treated them as a serate 

cadre/class so far it releLes to transfer and posting. 

In spite of .rpeatod requ-:3ts z.0 the •esponuents to forinu- 

• 	late a fIr ii:ansfer policy dpplicaoje to the AAU and 

serving in N.-.  i<egion tretlng iagaland to be tenure posting, 

nowe\er, the 	spondezits nave ckriated them as a 	parate 

• ç'are, though vaca .ncies dLC Existing outside Nagaland. iUl 

the AWs an 	U5 have got. Lher common beniority md LE3CrUIt- 

nentlru1es and they are llije to be transierred anywhere 
.. 

• 	•wit1In the •-•teg ion. I-iowever,after, 	the applicants were 

• 

	

	 in Wagaland, they  have nvr been traferred out 

from Naja1and. The othEr o..fjcets were being posted to 

Wagalanu from other N.E.St.1tes for  a period of 18 months an 

e\gain they have ieen sent back to their original place of 

posting. There are 176 Aistan Accounts Offjcerj and 

Jectlon Officers belonging to the common cadre,; iñiilar 

matter iiQ.A.zlo.86 of 96 dated 21.896 regarding the 

posting of base cadre was adjudIcated before this'Tribunal. 

Nagaland isa hard station and there arevarious difficulties 
• 	 . 	 -- 

for the persons who are not originally belonging to. the 

State of Nagãland. Admittedly applicants are non-residents 

of Nagaland, The authority shotild have considered the  

case of the applicants by framing•a.fair transfer policy. 

for all AAOs. and SOs for tenure posting in Nagaland. The 

• 	 • contd/- 

.• .- •.. 	,. 
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4)s and S03 from other N.i.states were posted in Nagaland 
for the purpose of prcinotio. They reverted back to the 
old place of posting afte- 18 months. 

Mr.S.arma learned counsej appearing on behalf of 

the applicant supported. the averrnents made in this- applica-

tion. I4r.,Uob Roy, 	 rljed on written statement 

and other ma.Lerjajs.In the wititten stateent It Is statect  
that the grievance of tue applicants ist most ot then 
want transfer to Guwahati only. 11r.S.arma argued tnat 

the request or the applic*;its have not been acceded to 

because of lack of vacancie s  ac Guwahatj. Some of the .(&k) 
offIces are deflcti bff.ice and some of the surplus. There 

re lcs nwr of 3ection Officers Grade Ydmjnaon (OG) 

ed offjcjls to fill tne sanctioned post 3 in •.he cadre \ \i 
of 	slt- Aos Light rrolrL tri. Deginning to some ofii s end 

therfr are more 	sseu officials than tne sanctj6neä 

rength iii some other off ices of the COrwtori cadre and 
they have to oe posted in, other offices as a result of the 

operat ion of the common cUre. The'Coniptr.oller & tudItor 

enera1 of Inula ha& also uggesteu to rost Officials 

in the station as per their cno.ice, as far as p9ssible 

and to accojqjja 	the of±.rcials/offjcers as far is 

pacticab1e in the state from which they passed tne 

examination. 	ficials (3o/o) who are posted after 

trcinsfer gnerai1y continue for 18 months in the new 

place and thereafter transferred and posted to parent 

oi:fjce. It is denjeU that in respect ofera sfer there is 

no fair policy. flotatIOn is drie at the periodic interval 

of 18th months The espondents stated that the Transfer 

p01icy(innexur 3 to ti-ic written statement), was f- rmulated 

contd/- 

/ 

- 
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after consultIon with thu Unions, However, the office 

of the 	 KoIüma,, Imphal 

ciid not offer ony coiuiuent. it is sta ed that the policy 

is clear and a.i for as practical and adrninistrative.Ly con-

venient to the oenefit of ta officials of the common cadre. 

However, c.he i.ct remains that every representation may not 

get that favouranle conside!:ation. 'the comrrtoi Graut1on List 

in respecc of the 	S/4OS ;or N Zegjon shOvS the seniority 

of the officers argo is also referreu to while effecting trans- 

fer and posting. The effort is to effect th 	ranser and 

posting in such a manner .at, with minimal uis€urbance 

the probin oL surplus and Leficit is managed. Roster for 

the entire No 1i ist L.adre is not adninistLtively feasiL)1. 

thapplicants have failed LO appreciate th' problns the 
,\ 

the 	officer; i.t 	s/' ) s in Tripura fao with a posting 

toNland. 

JAfter hcaririg the 	rne •  counsel for the parties 

of the viw that the esporidents have framed transfer 

policy for aomrnodating th? officers at their choice 
-------------- 
station of pouting. The t ineare being done as per 

instructions .ssued by the respondents. Thp. officers posted. 

to Nagalanci, f'have a feeling that they are beinç discri-

minated in.the matter of transfer.The despondent-s are 

uirected to L- c -I.t(w the transfer policy Jn consultation with 

the Unions and tajeej into 'ccount adrninistrative exigencies 

ana may consider if any cheinges are 'possible in the transfer 

policy. The t:ansfer policy snould be fair for all the 

	

'0 	.Q •44'L 	officers of t 	i.-• Region anu officers pos'ccQ in wagaland 

oe con;iUere.d for posting to other scites of North 

Subj cL to the iiuone1 acove the dpp1iCLt10i 13 

.••• 	- 
of ro or.ier as ..o costs. 

Selo 

A 

Sd/MEMBER (u1lN) 

	

- 	\ Li' 	• 	..' 
V': 	4 
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te of 	flpr.Iofl 	for 

the I)Ie 	fied 	for 	notlfyliiq 
the 	roqidito fl 	IPf,Ct 	at 

ritimps and fofIo3. 	- 
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Dfe of t1IIvi y of the 
qiilste ntamps and 

fottos. 
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ii mthr 
ta on 	vhtcT' ttii copy Dde of matciup over the 

was iao'iy lot 	tiolivory. copy to the npliticant. 

Ij7II 

INTI-IEGAUHATIHIGH COURT 

(iligh Court of Assam, Nagahind, MeghaIaya Manipur, Triuin. 
Mizoraill & Aun cha1 Pradesh) 

CIVIL APIEL LATE SIDE 

	

\i.pca .r(un 	 :7 
No. 	..... ..................... 	 i 	2OO- 

Appellaw 

Petitione ,t 

	

.JJ--.'C- 	) 
.ç1ci;f 	 \i 

(I 	it- ( • 	( . 

ResnøncJctii 

Opposif Party 

/ 
'cat!nncr 

Iii' '(I-  

pi' 'dt 	I 

11. 

............ 

Scri; D:c Oil cc IUthc. rCflri, orh'r 	or prOcccd Figs 

lilt signaI.uIc 
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-And- 	 r 

th..1 

(1) All Aj%(r. 	:count5 offi- 

ccr/SBCt1 oh c 	cc 	(GrouPB) 

AsC)Cttir IT. 	rer) resented 	by 

Me Gri'ral EL:r eLaty Shri Ui ). ip 

Ki Ima I 	 ice of the .  Sr. DepUty 

;:cOUfltat 	(.eflCt.' 	C 	& F.). 

I?L(111..IId 	&jh 

) Sh; 1. D1 ip KuIar tut.t 

cltriL (CO1ifltS Qff 10cr., 

Office 	of the SeMIC)r 	DepUtY 



AccOunt General (AlE). Kohima, 

/ 	 1 
NBfld 

I 	.. 	

. 

: 	 . 

-Versus- 

L. Union of india 

epresented by the C0mptroller 

and Auditor GeneraU New Delhi 

. AccOUflt8flt Geheral 	(A&E), 

Maidain Gaon 	Gel tola, 

Guwaha .i. -, 28. 

SeniOrptit.y 	Accountant 

General. (A&E). Naqaland, KohimA.  

I he huruhie peti. t.i(.)n oi the pe Li. 

.... 
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w.p,(c) No, 336f.2003 

No. I W Ith 	itOJLU1C  

_----------- AdvatC L 

/ BEFORE 

17.1 THE HON'BLE MR. JUSTICE P. BISWAS 

THE HON'BLE MR. JUSTICE AMITAVA ROY 

Heard Mr..S.S oswami, learned counsel for 

the pet tione s and a so heard M. S. Bhattachariee, 

Learned ddit onal C. .S,C. 

his etition has been directed aSaiflst the 

Jdgment and rder da€d 27,2.2002 passed by the 

learned entr I AdrninistratlVeTribUflRl, GUWah3ti in 

Original Appi cation Ide177/.2OOie 

he p titionel 

aforesaii original ap] 

Tribunal seek ng dire 

• 

	

	roster ia the ater 

alternit ye to create 

• Section 1 fice s/AcCOl 

pr€.5en 	S e rv ng in 

learned 'rihun 1 disp 

the foil wing irecti 

IS aS apPiiCa.fltS flied the 

Ilcat ion beorc the learned 

tions-for lntrqductiofl of 

•Z transfer and/or in the 

a separate cadre for'the 

ts Officers recruited snd 

he State of Nagaland. The 

c e d of th e appi Ic Itio,,.*x wi th 

•fter .heriflg th& larned counsels for 
he pa ties I m of the view that the respon-
ents ave Ira ed transfer policy for accO-
modat ng the fIbers at their choice station 

7 f pos ing. Th transfers are being done as 
er intructio s i s s ued. by the respondents The 

cfflce.ts poste to Nagaland, i have a feeling 

• 

	

	 1t they areeing discriminated in the 

ujattenIoftraflfer1 The Respondents are 
ct4d to re+iewthE transfer po11Cy.  

/ 	
, 	

I 	• 	. 	 • 	Contd... 



/ 

-2- 
W,P.(C)No.336 of 2003 

NOLIfl by ()ITiccr or 	 Serial 	 - 	Ott ice k)t'S. rewts. orcicrs Or 1w(ccding% 

Ada1e 	 No. 	 with signature 

I 	 2 	 3 	 4 

17.1.2003 
(Contd...) 

in 

may cons 1CF 

in the tr 
shoid be 
N.E Region 
sho id be 
sta esof: 

ion with the Unions and taken 
administrative exigencies and 
if any changes are possible 

fer policy. The transfer policy 
jr for all the officers of the 
nd Officers posted in Nagaland 
a.sidered for posting to other 
rth Eeast.. 

It would ap pear that the learned Tribunal by 

the a oresa d direc tion has called upon the respon-

dent uthor tyto r view the transfer policy taking 

into Fccoury, the ad inistrative exigencies and to 

pass pprop late or ers as may be considered néce-

sary in th4 intere t of the administration. 

We co not I nd any scope to interfere with 

the a oresad order at this stage. This Court is not 

in a siti n to gr nt any relief sought for by 

the, writ petitioners as this have a direct bearing 

on the poll y decis on of he authority. Hence, 

we are not Inclined to interfere with the judgment 

and or erd ted 27. .2002 of the learned ribunal. 

of wit 

the ic 

respon 

The writ pc itjon accordingly stands disposed 

the observation that the direction given by 

rned rribunal shall be complied with by the 

tents within period of three months from 

Contd......3 

A(> Hti 	•• 	•I 	(I(X)(1?j 	)fli 



isogy Oglicer or 
Advxaic 

W.P.(c) No.336 of 2003 
3.. 

Serial 	Date UI! ice nne. rcx'rI. ordcrs ot 

No. wi tii 	icnature 

2 	 1 4 

to ay. The writ petitioners, U still agg- 

ri ved, may approach the appropriate forum 

for redres al of their .  grievances. 

L 4 
1 	 . 

• 

: 

- 	•.. .--, -* --• 	

.,, ................ 

-•--- S .  

: 	• 

17,1.2003 
(Contd.) 

/ 

(.. 
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Dy. Accountant Genera (A) 

- i%IAGlcFIT T 14it4 ( it ) 

(A 
5 

. 

r 
•II.'.- .. 	._ •• 	

. 

Office of the Accountant General (A & E) Assam, 

IlkII Ti-/..O 

Maidamgaon, Beltola, Guwahati-781 029 

1.).O.No. DAG( A)fcoii-C/Rl'/2003!i1 
Dated 20/05/2003 

22 MAY 2103  

])ear 

K iiidlv refer to your dcmi-oiIicial letter No. Adnin. I !!A&FiVol .1! 
2003-(H I 2X daled 09.05.03 regarding krwaidiiig olTrans[cr;Postiiig Policy br 

SO. A.,\.(.). ol. the combined N.E. Cadre. 

I CReIOSC herewith a copy of existing Policy for l'ransfciiPostiug of 
(twwli Cadre olficcrs in the N.E. Rcgion which is to be rcviewed to consider if 

ally chancs are requircd in the transfer Polic. 

As such, it is requested to give suggestions in this regard and Irard 
the same to this ollicc for I.urthcr a.tioii 

All early reply is solicited. 

"" I 

Yours sincerely. 

0 
Slid ,\lliiLh UHiai 

i• D:. 	Giicia1 (A&E) Nagaland 
7 	I 

EPABX: 03612303142/2301724 	 E-mail agaeasml©sancharflet.tn. 	 Phone/Fax : 0361-2303142 
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OFFICE OF TILE ACCOUNTANT GENERAL (A&E) ASSAM, 
MAIDAMGAON, BELTOLA, GUWAIIATI - 71 029. 

POLICY FOR TRANSFERIPOS1ING OF COMMON CADRE OFFICERS IN TI ft 
NORFII EASTERN REGION 

As per I Icadquartcrs office linter No. 108-N.2' I 27-S8 dt. 28.2.90 as tar as I)OsSibIe the 
Section Officers Grade Fxainination passed stall o I Accounts and Enliticincnt OfFices in 
North Eastern Rcgion on their promotion as Section Officers are to be poSted in the OI]ices 
from which they passed I lie above exam mat ion 

As per 	I Icadqtiarters office 	lettcr No. 1 334-NG [(A PI)!  104-95 	di. 01 . 10.96. 	tht: 
AAOs/Aos/Sr.Aos are to be posted to the office of their choice as far as possible . II 
however, it is not possible to post tlieiii to the oliice of their 6huice they are posted to who 
offices on rotation basis for a Speci tic period 

The tcnurc of posh hg iii tile outs(al ion deficit offices for the first and second Ii iiie for 
Sos/AAOs is IS iiionths as per aweenient held on 1 0-4-1 974 between the Associalioii and the 
Accountant General 

(a) On review the a Ihrcsaid pol icy, it is furthcr decided that the tenure of postihi 	for 
Sr. A.Os/A Us in the outstation offices lhr the second t ilue and above will be one year sub jec 
to the condition that the of I icers can avail of rciuiar leave of 30 (thirty) days only. Leave 
availed in excess of 30 (thirtv)days will be added to the tenure of 12 iiionthis 

The COmmon cadre officers who have never served at outstation offices may be 
Iransfcrred, subject of course to iteni( 2) above, first from the bottom of the seniority list of 
that office 

The officers who have alrea(iv served once at outstation offices in their respective cadres 
and atler being posted back to their base offices have rcinaiiied in their baSe office for the 
longest period may be selected first in order of station seniority Or posting to outstation 
offices in order to facilitate smooth repatriation of ilici r colleagues 

When a batch of o Ulcer in a particular cadre rejoilis their base office on the same day 
a 11cr completing 	qi 

2 	ii inc tiaiisfr. (lie jUllior most officer from such a batch may be 
picked LII) for 2/3'" t i iiie raiis fi.r. if an 
(c) Officers who are due lo retire within two years nmy be exempted from the aforesaid 
traiisir liabilities 

(I) Postimig of a particular (oiiiimiomi ( adre Officer to an outstation Office may be kept iii 
abeyance in case of unlorseen. i ticidemits like sudden aeeidents. demise of fanii ly members, 
serious illness or for tmm9ent adnhidstraW c reasons 

[Authority: A.G's order 	dt. 	321k4jt 	at Ri 2" and 	1 1 '341  of File 	No. DAG(i\)/ 
Comi-C/Gliy/Policv/Traiisftr,9 

I)cpu(vAccou iii alit UCHCrah(A(hulhi) i 
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ALl. •. SSIS'l.A\l .A((OP'l'S ()l1'l(ERS/I..( "Fl() oIFl(l:Rs 

(CR01 P - R) ASSO('IAlION - II 
oi•i'ui; OF il-IF SR. 1)l]1 I'V .A( COt \'.'i GEF:R.Al 

KOHL\t.- 

- (I?cconi.ceil hr ihe 	nn/,F,?1//cr 	l,,tIiun (cncia/ o/ un/ui. iVcit Dc/hi) 

II 0370-2223()9 to 2225315 ([PA RN) 

ii .0370-2244788 

No: ()()Assii/GR.l3(AAO'SO)NI. 2003-04/i 8 
	

l)atc: 

PRESIDENT 	
I 0. 

Com.Arindani Kumar 
l)as  

The Accountant General( A& E) 
Navalaiid. Kohima 

Sub : Sueeestiori iearding review of the existiiig transfer\posting policy in 
respect of common Cadre of Section Otcer :Asistant Acounts Officer on 

GENERA!. 	
North Eastern Reiion. 

SECRETARY 

	

Corn. Dilip Dutla 	Si- 

With reference to Administration letter No. Admn/A&e/9-19/Vil-l!03- 

TR EASURER 	
04/172 	dtlO-0I-03 	and 	Accountant 	GeneraL' 	Assam 	letter 

- No.1)AG(A)/Con/OA.177/200l/4 dt.09-4-03 and D.O No. DAG(A)rCon- 

	

Corn. l)ilip Ranjan 	C/R&T/2003/1 1 dt.20-05-03 regaidine suggestion for review of the existing 
Chakraborty transfer/Posting policy as called for by the CCA (AG. Assaiii) in the light of 

the lionble CAT verdict OA No.177/2001 dt.27-02-02 and the Honble High 
Court .Guwahati verdict W.P(C)336 dated 17-01-03 - 1 on behalf of this 
Association submit herewith the sugeestion in the enclosed Annexure for 

EXECUTIVE MEMBER onward transmission to the Cadre Controlling Authority, Assam Guvahati and 
• Corn. Ash utosh to the Principal Director of Staff. 0111cc of the Comptroller and Auditor 

Sarkar General of India .New Delhi for necessary action - 
2. Corn. t'ranab 

Bhowniick It is therefore requested that the development in this context may kindly 

be communicated 10 this end. 

Enclo :- As stated Above. 

Yours faithfully. 

/7 

(Dilip Dutta) 

Advance copy tr kind information only to 
The Principal Dii -ector of Staff. O/o the Comptroller and Auditor General 
of India. I 0-l3ahadur shah Zafar Marg, New Delhi- 110002. 
The Accountant General (A&E) Maidan Gaon ,Beltala,Assam. Guwahati. 

3. Shii AB.Sen Secietary General All India Audit and Accounts 
Association. 1 5/I 089-90 Vasunclhara. P0:-Sahibabad:-2() 1012 

Yours fii/ lititIlv. 

q;3 . \K\ 
(Dilip Dwi1i) 

j. 



Suggestion for review the existing transferl posting 	\ 
policy as called for by the CCA IA.G,(A&E )Assaml in the 
light of the Hon'ble CAT Order OA No 177/2001 dated 27-2- 
2002 and the .Hon'ble High Court Order W.P(C) 336 dated 
17-1-03. 

The lre.sellt policy of postings and transfers of Common cadre officers in the 
North-Eastern Region requires revision for the following reasons: 

Serial No. I of the Policy is based on a HQrs decision which has arisen as a 
result of a reference by Accountant General Tripura. Though a copy of AG Tripura's 
letter is not available with us, it would be appreciated that the cadre problems of AG 
Tripura are entirely di licreni from the problenis of AG Nagaland. AG Tripura is surplus 
in its SOs/AAOs/AOs/SAOs cadre in that, there are many more officers who want to be 
posted in Tripura than there are vacancies. However, in AG Nagaland. almost all the 
officers wish to he posted outside Nagaland. Therefore, the present policy acts as a 
punishment for officers who have passed the SOGE from Nagaland. It is therefore 
requested that Serial No. 1 of the existing policy should state that Serial no.1 will not 
apply in the case of AG Nagaland, and officers from the cadre will be equitably rotated 

so that no officer shall serve in Nagaland for more than 3years (as per enclosed 

Annex ure) 

Serial no.3 is also adverse to the interests of AG Nagaland. This is because, all 
the other stations in the cadre —Guwahati, Shillon g, Agartala and Imphal ---have more 

pci-sons wishing to be posted there than there are vacancies. They presumably. will not 
be treated as deficit offices. This is not the case with AG Nagaland, which is manned 
by officers who are unhappy at continuing in Nagaland. ConseqLlently. Nagaland 
becomes the only "deficii' office. 

It is respectfully suggested that terms like "Base Office", "Base cadre" and 
"outstation deficit offices" are not relevant in a Common Cadre. 

In view of the above. ow -  suggestions are as under: 

All Staff belonging to the Common Cadre will have the same liability of 

transfer to all stations within the Cadre. 
To the extent possible, and subject to administrative convenience. Staff will 

be posted according to their preference of Station. 
For the above purpose. a list will he maintai iied by CCA ranking Officers as 

per their Station Seniority. 
When vacancies arise in various Offices of the cadre, postings will be made 

as per the above list, with the Officer having the maximum station seniority posted to 
the Office having the vacancy and so on. 

In the event an Officer is shi fled out of his preferred Station of posting, his 
tenure outside his preferred station of posting should be ii t more than 3 years, 
especially in the case of post lug to Nagaland. 



ANNEXURE-! 

• Sanctioned Streneth of Section Officers Assistant .'\ccounts Officers (S( )s '\A( )s) in 7 Offices I eaicd in 

North Fastern Rccion.( As per eiaidation. list dated 2002 1 enjovine the status of composite seniority in 
respect to turther promotional benefits maititained by Cadre Controlling Authoritv(C.C.A)t i.e. Pritictpal 

Accountant 3eneiaI( &Iit.Citiwhati . Assatu 

2 	less: ( i) Sanctioned stietiuth of Accountant ( ieticial(A&F). Iniphal 0111cc. (since that ollice by no\, mliv 

filled tip with local persons. and inspitc ol hard posting slation(as two ollices at Kohmia and ltiìphal 	crc 

declared hard posling,  stations by Cadre Cotitiolling Authority in consultation with the 0111cc ol the 

Comptroller and Auditor (.ienerai of India) it is presumed that none of the SOs/AAOs would opted tot iiansfir 

to other Offices. 

1-leitee. sanctioned strength 01 imphal olOce has been excluded horn the assessment 
	 IS 

No. oiSOsAAOs who have served and serving in Nagalatid office for more than 3 (three) years 	 20 

Maximum 3. SOs/AAOs each from 6 ohhces who may he tetained by respective Administration, for 	 1$ 

administrative reason(s) (excluding Imphal Office) 

	

iv) Posting of maximum 3. Officers. each from 6 Offices ma be kept in abeyance on the ground of genuine 	 IS 

personal problem(s) 

Therefore (i) + (ii) ± (iii) ± (iv) = 

3 Total No. of SOs/AAOs available under C.C.A.(A&E) ('or transfer 

4 Table :- Assessment shovitig sequence of posting/transfer of SOs/AAOs in composite seniority, maintained by 

Cadre Control Authority (A&E). Guwahati. 

TAR LE 

[ich No Group of 6 
SOs/AAOs( As 
Gradation list 

from Bottom to 
top of 

Seniority) 

Tenure(ln years) Cumulative 

Tenure(in Years) 

Period of posting in 

Nagaland.( Presuming 1st Batch move 
oil 1.8.2003) 

From To 

1 103-6=97 3 3 1.8.2003 31.7.2006 

2 97-6-=91 3 6 .1.8.2006 31.7.2009 

3 91-6-=85 3 9 1.8.2009 31.7.2012 

4 85-6=79 3 12 1.8.2012 31.7.2015 

5 79-6=73 3 1S 1.8.2015 31.7.2018 

6 73-6=67 
3  18 l.$.201S 31.7.2021 

7 67-6=61 3 21 1.8.2021 31.7.2024 

IS 61-6=55 3 24 1.8.2024 31.7.2027 

55-6 	-40 3 27 I 8.2027 31.7.2030 

10 40-6=43 3 30 1.8.2030 3.7.2033 

I 	1 436r37 3 33 1.8.2033 31.7.2036 

12 37-63 1 3 36 I .8.2030 31.7.2030 

13 3l-625 3 39 1.8.2030 31.7.2042 

14 25-0 	-10 3 42 1.8.2042 31.7.2045 

5 	• 10-6 	13 3 45 1.8.2 31.7.2048 

16 13-6 	07 3 -IS 1 .$4t' 31.7.2051 

17 07-0 01 1 51 31.7.2054 

//7 	1 - . 

A z, 

74 

103 



44 
!piv 	I ini the A)ovelahieitshotild he cistaI deai and coiiflriiied thai inme o1() .'\:\() nced to he 1osted 	to 

B90 01419 station viz.: Nagaland. No second lime upto 2051 

I )As all the (1771 SOs AAOs are letiline hetveen Hw year 2MB and 2025 (tal<ing the present norm nt 
stiperanllilation 60 yeats otae.) 

lii) Consequent upon promotion to Accounts Officeis they vihl automatically coilie tinder A.OtSrA.Ocadie. 

4 

14, 

4 
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Af'NEXURIE 	c 

c'AZçj. 

I'10 20014/2/e3/t3.. IV 
(ov€H'nmn I:. or Ii dIE! 
Hinttry or Finance - 

Dep1lrt:ment of Expenditure 

New 	t he' 14th Uec6 

OIF tC( tltllOUANDlJtl 

31j1) 

 

Allowances and facj1jj for civilian amployae 
Of th Cntra1 (jovqi - nmert serving in the SI tatea 
and Union 'Territories of. North F.sLern Region-
improvementS Lhrof. ...'... 

	

... 	1••* 

I; i I I 	and r - , I:o In mci the rir.v team or A 
(OfH 	I. (!ri t of f icr 	for sservico Irs the Nor th Es bri Reqior,..:: 
compriln14 Ll',e StaLg ol' AGIUAIIIMO( 

	

PhAlaya. Hasiipui- 	'I,4qalt%nd 

.. ... ......... 

and 	HI 0f-1Jjft 	ha 	encil3c.triq - the 	a Lten tin 	of 	th- 
flove r flrli.i s L. For 	osn 	L .I.Hu - I lie IOvrtuuen l 	had IIPPO In td 
Corns,, I Lee under Lh ChaJ. rmiuih1 p of Secrtiry.. DeaM - tmc,nt of. 
Perjstn1 411d 

 

	

Admlrilttratly , D P , lforin.&... to revIew th 	xIst1r, 
Oj.IOtAI/l1('l 	/ 	-Im I n I 5 L re L I ve 	rorins. to review the exlst1ncj. .. 
IJA I owss. 	ii,itJ 	t tc 1.11 t:1e 	'Jsni z.. Ibie 	Lo 	the, various. 
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IN THE flTT 	or :- 4 
O.R. No.08 of 2005 

All Asstt,Accounts Officers' 
Cection OFficers Asrociation & 
Shri lYijush Chakraborty 

... Aiplicante 

I T f; 	iar 
U I - 

-Verus- 

Union of India I flr, 

• ,'r)onc3ent 

JflT:[ 	TT' 777 FPR 'Nfl r ?HLF rr 
r')ErTE NO.1 fNfl 2. 

I, Deepak Vumer Gazor, Deputy iccountant Gnerlf 

ffIce of the Pc'untant General (A P E), 	an, Deltola, Guwahoti29 

do hereby solecnny affirm and say ae follows :- 

That I an the fleputy countant Ceierai (A), flFico 

o.f the Arcojntant'anerl, 	)A'sri,cieltnia, raidemnaon, 

Guwh&ti-721029 and as F'uch fully acquainted.wth th2 factE and 

circurntances of the case. I have gone throuh a copy of the 

aplibation and h.:ve u -icerstood the contents thereof. 5ave and 

except whatever is specifically admitad in this written 

statement tha other contentions ane statement may be deemed to 

have been denied. t am authorised to file the written statement 

on behalf of afl the respondents, 

That with rerd to the stetementE made in paranraoh I 

of the application, the answering resnondent 1 8 2 ber. to tate 

that the Common Cadre of the r:orth Eastern Rsnon in respect of 

the ection Cffi:ers'\cstt. ccounts Officers consistF of 4 ha 

flff'ice of the f\co'ntant General (CP) , 5 m,Ginahnti, OFfice 

of the 	-co'intant General (r.E),ieqhaiay ec.hi1.1ona, 	Ff'cp 

of the Er, Deputy Rccountant General 	P ), Nagaland,4 ohmr 

- 	Contd..p'2 
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7ffice of the Eenior Deputy Acco ntant Ceneral (I 	rnipijr, 

impfial end flff'ice of the senior De'uty c cc*;ntent Inneral (q E, 

Tripura,Agartale. 	The rffice of the rr. fly, 	rnuntant ieneral 

&E)Nagalend,Voh.ima is treated as part of the common 	cadre 

lortho purpose of transfer & posting of the os '/!Ws. The 

transfer and posting or the officers from other Offices hears 

this out (/nnexure-1). The requests/representation of the appli-

cant Ho,1 and 2 as shown in some of the annexureF to the O.A. 

ro,fl8'2005 have not been acceded to because of lack of vacancies 

at Guwheti, for which the applicants had asked f'or, at that 

oint of time. The p-ractical operation of the common cadre has 

been premised on the fact that some of the (/E)  ofices era 

deficit Offices and s'ore  are surnlus. This moans that there are 

less number' of r1E oe:sed officials to Nil the sanctioned oosts 

- in tho cadre of ' Os'Airs right from the bepinning 1 n somO nfNcos 

and there are more '0 	passed officials than the sncnnad 

etrenath in some other offices. And as such, officials who have 

passed he flG Examinations from other offices of the common cadre 

have to be pQsted in other offices as a result of' the oneretion 

of the common cadre. r'oreover, taking the administrative conveni-

ence into consideretinn, the Office of the ConiptrolJer & nuditor 

General has also suenested to post officials in the station as 

per their choibe, as far as possible to accommodate the officialst 

fficars aF far as possible, in the same office fron which he/she 

has passed thp,  ECC Examination, Combining these two aspects th 

transfer and posting is ef'fected. 

Any C1fic1ai 	Ps 'Os' who are oos'fed after transfer 

eneraly continue for J - P months in the new piece and fheroaf'ter 

transferred and posted to parent'other office. (e such, the 

Ftateqpnt. that there  is no 'transperent and fair policy in respect 

of the transfer and posting ' is bEs'eles's. Rotation is also done at 

the periodic interval of 18 months, wh3ch is treated as tenure in 

'esoect of the posted OfNcials at aceland end other flff5ses. 

Contd. .p 1 3- 
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That the resandefltF have no comments to the Ftatemeflt5 

mad in paraçraph 2 1,3 & 4and 4.1 to 4.7 of the aoplictiOn. 

That with reqard to tho statements made in peragrah L,L 

of the applicaU on, th answering respondents No I 1 2 beg to 

state that th3re is a policy on the transfer & posting of the 

Os 1 POs and also 	•'.flF of the 	Cor.rnon Cadre for the 

accountS & Entitlement rrE) Offices (nnexure-2) end that before 

sjch a policy was forrnuiatec1  and came into oparation all the 

rccountante onoTai (rt 	of the NEeothn vide this office Demi- 

Official o.DPG'fP) 'Con-C 'Policy 'Transfpr '96' 1C11O4, dtd' R 919 

were consulted with c r3quest to offer their cooments and 

modificatioos (rnnexure-3). ccowdingiy, the Policy was framed 

takinq the response of thore Office, which replied into consiC'er-

ation. The Policy also takes into consieretion the inrtruction 

of the Offiöe of the Cbmptro icr and ?uditor rp.neral of Todi a 

vie their No.1DG ,2'127-,dated 2P-210 pnd o.1 4-G'P 	/ 

104-95, dtd,1-1O-9G 	ncxure- 4 and 4). The p-ol.icy is 

transparent and fair err! is oporated as far as practical ad 

administratively convetient to the bnef1t of the OffI.ciai of 

the common cadre and without prejudice to any one office ad as 

such Its opertIon may not b seen in Iolted manner as tho 	'H 
ppiicant seek to orrFent.  

5., 	That With regard Lo the statpments made in paregrh, 

• 	and4. 7 of the aptiIct±on, the answering reenondents Pn. I 

beg to state that th stRtemant of the aplicsnt th.t the f/rs 

of the Office of thp. senior flenut Arcountant 	neral(rjn 	c 

(ohma are not hoing trafrrd out to the other ttec  of 
r 

common cadre, is not true. Tn fact, there are a number of 	ts• 

who have been transferred out from Nagaland and re present1N 

working in other Cffics like !uwahsti and Shillong as shown ait 	. 

Mnnexurè1. Any representation for transfer and posting raneiiqd 

Contd..p't- 
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f'ror,  h3 aff5cers from othor Ne)d ofNcos of the 'E Reron 

IF duly considered and acted upon aE per the policy and 

adminitrafive convenience. However, the fect remains that 

every representation may not get that favourab):e consi ration 

ivhich - ic excected by the individual offinerte) who may fail to 

sea it from the administrative perspective. 

6, 	 That with regard to the rtatemonts made in naragraph 

and 4.P of the epplJctio n, the answering rRcrion.Cents rn,1 

& 2 beg to state that in the process, te!.ing the interest of the 

entire cadre and administrative convenience into cratin-n 

transfer and posting is effected,. such, all repre:-ion 

end request are duly considered. As far as possible,wifhnut 

creating administratje insabil.ity in all the offices of the 

Reton, the effort is to effect the transfer and oosting Rx 

policy in such a manner tiet with minimal disturbance thn problem 

of surplus and deficit is nianaQed. r?Ostrir for the entire rorth 

cast Cadre is not administratively feasible in as much as it wi] 1 

vitiate the principle of osting an officer in his station of 

choice end from where he.she passed th 	flG Examination. As such, 

formulation of a roster for th nurnose of staff rotation as 

suggested by the applicants may not apply. Further, it would 

create huge administrative probloms ar w911 as di'Fturbancp in all 

the offices. The applicants have fild to annreciate the problem 

in its holistj.c perspective and ignore the nlight of other officers 

from the surplus offices J..ie Triura who go to Pegaland and are 

transferred hack to Trioura only af er the tenure of 18 months.  

in fact, the EflAfl cadre officers of th.e Tripure Office, which is 

a surplus off-ice, have also resented their costing to agaland 

at time ANE::uRE), In this situation, if the Cadre Contrcli.in; 

uthnrity accord preference to individual officers of only Hegaland 

o?fie, it would lead to huge disturbance and' administrative 

instability in all the offices, As such rotatienal roster may 

not apply. in fact, the very premise of the common cadre is 

r n td.p'5 
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to deal with the pToblem of surplus in some offices pnd deficit 

in others0 And if this purpose 15 served without creating large 

number of dieturbance, then the Hon'ble Central dmi.nistrative 

Tribunal, Guuahti Bench, Guwahati would appreciate the policy, 

of the Cadre iontrolling authority. 

7. 	Thst with regard to the statements made in paragraph 

4.10 and 4.11 of the application, the answering respondents N0.1. 

t 2 beg to state that the contention of the applicants that the 

Cadre nntroling Authority remaind silent about the order of 

the Hon'ble Tribunal dated 27-2-2002 is not true. As soon aei the 

order ffom the Honb1e Tribunal is received, the suggestions 

- 	invited from the 	coLntants General (&) of the NE. Zone 

Office including Nagaland office (rinnexure-6). TheOfiCe Of the 

Tripura and anipur replied in time without any- comments against. 

existing transfer Policy. cghalaya office has not yet repl-ied 

inepite of reminder lEcued. it is presumed that they haue -no 

coiment5 against existing policy. 

8. ZCThat with reCard to the statements made in paragrph 

4.12 9 4.13 9 4e14 and 4,15 of the applioations, the answering 

resnondents No.1 & 2 beg to state that the existing Pdlicy of 

transfer and posting is being re-framed in the light of the 

recent instructions received from their HeadquarterS o?ficei,e.. 

the Office of the Comptroller & auditor General of India,Nw' 

Delhi and that for framing such Policy all the AcCountants 

General (A&E) of the N.E'.Reg.ion have been requested vide this 

office 0.0, letter No..G(A) 'Con-C 'Po:licy'Trans '2006-06 '1-21, 

dtd.6.-5-05 to submit the options of Group-E officers working 

in their respective offices to enable this orfice to rb 	frame 

the existirg Policy (nnexure-7) acording 

That with regard o the statements made in aragreph 

6.16 and 4.17 of the 	pJ.icatio n,the answering resnondsntso.1 

& 2 beg to state that the pocial Duty '\llowances to the 

Contd. ,p 16- 
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Cantrnl Govt. Employcas posted in 	tates is roqtilted as 

per the inrtructions 1sued by rinitry of Finance, Govt. of 

Inria. The isue of orant of 	to enolnyees in I.E. fltstes 

WaP considered by the Supreme Court in Union of  India -Vs- 

S Vijayakumar and the Court hold that S1 is available only 

to employees having all India T.ansfer liability. [ copy of the 

judoenent is annexed 

That with re'-nrd to the statmentF made in parenraph 

5.1 to 5.9 of the app.ie - Yons, the answering rescondents ro,1 

2 beg to state that as stated in thn atove in thin written 

F tetement. 

That the respondents hai no coments to the state onts 

made in parar'raph 6 and 7 of tho an Plicet5Tnna, 

That with regard to th statenents macC in poraprah 

81 to 8,3 of the apnl5caf ion, the answerJrq respondents 1a.1 & 2 

beg to state that the existing tr.anf'er and poti.ng policy Is fair 

and transparent and take the larger comon interest of the combined 

cadre into consideration, ftanefer and porting is affected with 

the aim of creating least administ.ativje instabil:H;y, as well as  

to minimise- and mitigate human problems of' the concrned officers. 

That the respondents have no- comments to the c'tatarnts 

made in naragraph 8.4 and 9 to 12 of the appicetion, 

 That the applicant is not entitled to any relief' sought 

for in the app]ication and thee ama is liable to he dismissed with 

costs. 

--4 L 
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I, Deepak Vumar Gazmer, preent1y working as Deputy 

Accountant general, Office of the Accountant Cencral (4&E),reaan 

aidamgaon,re1to1a,Guwti71029 being authorlEed to hRreby 

verify and declare that the etatement made in th.s t,irt.pn 

statementF in pararaoh 	/ 	are true to my 

knowledge. These maclp in paraqraph 	 bang *m-n'l er 

of records are true to my informaUon and heiiee and T have 

not suppred any metarial fact. 

And i sign the verification on this J'day of 

/'7 	2005. 

1O& q,po,k //4Y 

DEPrrT 

—o oo- 



i/J 
	52 

d 	 Annexure - I 

kThe following AAOs / SOs have transferred and posted from Nagaland and 
posted to other Offices. 

Name of the Officer 	 Posted at 
Shri. Tapash Chakraborty, AAO ............................ AG (A&E), Assarii, Guwahati 

Shri. Subhash Ch. Dey, AAO ............................... AG (A&E), Assam, Guwahati 

Shri Kanan Behari Deb, AAO ...............................AG (A&E), Assam, Guwahati 

Shri Kamal Ch. Nag, AAO ............................... . .... AG (A&E), Assam, Guwahati 

Shri Dipak Ch. Roy, AAO ............ . .......................... AG (A&E), Assam, Guwahati 

Shri D. Issac, AAO ...........................................AG (A&E), Meghalaya, ShillOng 

Shri. H. Tythul, AAO ............... ...................... AG (A&E), Meghalaya, Shillonq 

• 

Cr 

• 
Asstt. Accounts Officer (Confidential Cell) 

0/0 Accountant Geral A&)arn, Guwahati 
A 

pp 

.. 

0 
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dF1tE OF THE ACCOUNTANT GENE.RAL (A&E) ASSAM, 

fvftII)AMft0N, DEL 101 A, (UJWMIA I I 7 I 029 

.!I1CY.J 	 IINs.L!jTcjNcMmroiicEns,ri'I U 
NORTH EASFERN Iu(;loN 

As per Ilcuiqunilets oUicc icttcr No. I 0R-N.7/l 27-88 di, 78.2.9() its far as possible the 
Scctio Oficers Grade Examination passed staff of Accounts nd Entitlement ()1Ticcs in 
North Eastern Region on their promotion as Sect ion Officers are to be posted in the Otlices 
from which they passed the above exan i iii at ion 

As per 	Headquarters office 	letter No. I 334NGF(A!P)/ I ()4-9 	dt. 0 1.10.96, 	(he 
AA()s/Aos/r.Aos are to he posted to the office of their choice is far as possible. If 
however, it is not possible to post (hem to the office of their choice dicy are posted to other 
olfices on thtation basis for a specific period 

1 he tenure of posting in the outstation (lelicit oltices (hr thc (irI and second time fbr 
Sos/AAOs Is 18 nioiithis as per agreement held on 10-4-1974 between the Association and the 
/\ccountau( General 

(ri) On revi6w the aforesaid policy, it is farther (tedded thia the tenure of posting thr 
Sr. A.Os/A,Os in (lie outstation offices (hr the second tiiiic an(l above.will he one year subject 
to the condition that the officers can avail of regular leave of 30 (thirty) days only. Leave 
availed in excess of 30 (thirty)days will be added to the tenure of I 2 nikuths 

(Ii) 1 he continoit cadre officers who have i;cvcv served at outstation offices may be 
itnnsfered,. subject of course to item(2) above, firs from the bottom of the seniority list of 
that office 

'I lie officers who have already served once at oiitstat ion offices in their respect \C cadies 
and afler heitit; posted back to their base ofliccs have remained in their base office tar the 

longest period may he selected first in order of station seniority 1hi posting to outstation 
o Uiccs in order to facilitate smooth repatriation of their colleagues 

When a batch of officer in a particular cadre rejoins their base 6t'uicc on the same day 
a tier coniplctihg 2 time transfer, the junior most officer imow such a batch mitay be 
1ick ed up for 2d13,1 lime traits fer, if any . 	 I  

QUficers: who are due to retire within two years iljn .vi  be exenipted froiti the aforesaid 
ratisfer hiab ilides 

Posting ? 
	a particular Conimnon Cadre Officer to an oiitstatiomi O1'ticc may bc kept iii 

abeyance in cae  of tin forseen inci(lenls like sudden accidents, demise of family meitibers, 
serious ihlnes dr for imcgent administrative 1CSOnS 

lAulbority: (\.J's oider 	di. 22.3.2000 	at 1/1 2N  and 	p/34( 
 of File 	No. i)AG(A)/ 

(.onC/Ghy/Pohicy/Trans fer/96 j. 

I)eputy Accniiiitaiit Cciierah(Ad,rhiii) 

0041 i1 Ak  
r JJjfG* 

\ N 

3. 
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I.). 0 No, D(I (Ci) /Ici; - t/i'çi I. i i:v/i r 	P 

i)atcl ( iaat;j c.mh ,., r- 0I3t,'13. 

¶1 
Dear 

I woui d 1ik e to drar, 	 oui- atter,i;j on  ito the 	 -S. timely 	repatrij00 	of 	Gr.'().1J5,'CLflS/flA5,(- 	to 	':hc'j parent 	o f f ices 	a f t e r com ;s1ct ion 	of 	I:iie I (- 	 t"ciip 	of months/i? flirih th s 	is you A PP 	 ,,, 	frqni tii 	level 	of 9tion Officers onrarc -, 	there 	is 	a csflnioi', cadr'' 	fnr transfer and perstinQ. 

In stream! Inc tire rihol 	Isrncs -, any 	rierre Ived 	in1co, -, cj steniri 	r,r(,IIrr; - 1 	 t; 	a'tii: 	lip fo 1 Jowjn1501 icy 	for' 	tT'ensfcr./r,c.j.jiin 	c,1 f 	Urj.,;-- 	1ylr;' 
Of ficers in the North Ea=;tq rn RCQ loll 

-1hp 	officials 	(1ai,,r 	 in N.E. flcc i or1 rn ii 	h 	pcn ted 	I ri 	thp 	(1 ff1 r'; 	I i-nm 	-il, I ni 	I mv pasaeej the said E<amjraaton 	as far as po7 flj1e. 

1 he tenure of post I niq 	Inn thp 1.111 I: I: -at i on de ii i of ics for the first  a n d 	econd time  ren1aj,r-r 1mont;hs as per exjstin0 poljrv. 

The tenure of ppt i nQ for 	 flip oufstatjo,i of- fices for the second time ar -nj al5cr\'r 'ii 11 h 	out' year subject; to the condition that the C)fIidri- s c- an avail of 
regl.n!ar leave of 3P(thi,.t;,-) 	days only. 	cave aval lcl  

of thirty days null be added to the fern Ire ni I? mon,Iths 

The common c a d r e off icen- 7, -ho ha 	i1CJr n-2r,(-1 a; 
(JrIttafjo,i of fice• 	may he tran;p,-rp,-1 1 jr't: 	ft - nit' fh 	hoff;o,n 
of €he st'njorjt- list of that offjra on flip I lot' in 

) 	The 	i: f I ice rs 	tiho ha ye 	a I re -k rj 	7, r 	d 	01 Ic-P 	a I; out 1stam;irsrj offices in their resflectjve ndrer' and 'if kpr 
binq nosl;pd hack to thpjr base nffjnes Ipyp  
thejr base ffje for tine Iciri0c-l; n (j ay lip i'jr - l-.--'I no 
first in order 'of seniority for rsostin 	to d'tt:sI;afirin of ict''i in 	order 	to 	facilitate 	smooth 	rp'ifr-jt-j,, i 	of coll nsaques 
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(-cr- oviv tant tritipral (.Cm?,F.) , 
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N,!w 1)I1iiI 110002 

The Accountant General(A&E), 
tic 	Assiin, 

SHILLONG-79QQ1 	 - 

Posting of Section Officers/Ass lstnnt Accounts Officer to the 
offIce of the Accountant C4enera1(A1)TripurflAg.1rt1a 

. ,thfrcl 

s1, 
I zrn directed to refer Shri S .K,Chnkrborty 1  

. c_cm0 tt (3eneral(AaE),Tripl.irn d.c. le tLér No.stt/Restructt/ 

dntd 26.12.1989 odd±essed 	you on 

•J.- subject mentioned aI)oVet rid to request that As ftt s possible 

the Section Officer Crnde lEymnination pztsd staff of Accounts 

nd lintitlement offices intIorth fistefn i-eglon or their promot. 
' ( as Section Officers may be pos ted In the offIces I ron which they 

:.pssd the above eXaminatiOII' 	 1 

Yours fntthfu,l.Iy, t  

( fl,N.BAIIDYOR\,bI-IYAY ) 

I . 	•-. - 	. 	 AE)MIII1SliIAfIVE OFJ.GEiI1 (;) 

6' 
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	AND AUDITOR GENERAL OF INDIA 
OFFICE OF TIlE COMI'1ROLLEJ 
MTT 	

iI iftm 

q K /3 

I'Iie Accountant General (A&F) 

	

Assam, 	
V 

JUJJ&flg_79O1. 

Suhjedt: Posting of SOs/AAos etc. in the offi:es of North $Jrt.Jeg1Qn. 

I am directed to refer: to your rax Nsq. No. 

Adinu. 1:/Pol .h:y/'J'rjrns ter/96/1lOq dated 6/9/96 on the sub jrt 

	

• 	rnenton((i above and to stat:e thai: 	the 1)01 iCy Of r:,atI!;i:er 

foiio ed by your off ice is riot: con fir rued 

The AAOS/AOs/Sr A0s1  may be pos tech to the of ii ce ut 

:,)0ssijIe

choic0 is far as POsih.he. If IS 
 to post them to the office of the ...... choice they may 

be poh;d to •other O ffices on rot;atjop ha;js fior a specjfje 

period. 

Yours fai. thifu.iiy, 

	

-\ 	I 
NEENAKSIU WIARMA 

CONPTROL[,R & 
S 	 AUDTI'OR GENERAL (N) 

10, 	11i 	T9P 'In, 714 I-11O002 
lO,Bahadurshah Zalar Marg, New Del 1000 

is 

( 
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• 	
1/ 

1T1, utiITi, 799006 

k 	 A)UNTANTGENERAL ( A it I. 
(fliPUrtA. AGAIuTALA 	

I) 

__---•m-: 
• 	.._____--- 	 Tutrqtarn Accotirirs 

• /// 

Kindly refer to Adum. I order No. 220 dated 27th November,! 2000 regarding transfer afl(l posting of SO/AAO. 

In Ithis connection, General Secrelaiy Accounts Association (Ctegon'-ll) of this office 
rcptcsentcd for ensuling uniform transIr policy, the contents of which sumrnhrizccl as under. 

The Agartala office being an excess oflice in S.O/A.A.O cadre, members of this unit is 
the transfer liabilities on rotation basis to other deficit offices in NER. It is a fact that Kohima 

Office hike Aga1ala Office is an excess Office in S.O/A.A.O cadre as I6 member of .O/A,A.O cache passccl 9)GE from Kohima Office have been posted to Guwahati Office and ictained there 
for long period which resulted in creationof attificial vacancics in Koliinia office. As the Koliüiia 
Office is acttiall' not a deficit office, S.O/AAO, members of Agartala O1iicC cannot he involved in 
any way to fill up the artificial vacancies of Kohima Office. This Assoiatioii demands to the 
Admi,iistration to inpress upon the Cadre Controlling Authoiity to fill up tue vacancies of Kohima 
Office by nhaintlitIing a roster of transfer among the members of s.oin.A.o who passed SO(il 
from Kohjina ciffice. Recently cadre controllig authority i.e. Accountant Gcncral(A&t) Assam. 
Guwaliati had isucd an order effecting transfer and posting of 6(Six) S.O/AA.() nlCnlbcls wherein 
one of (heir merhhôr Shri Swapan Kr. Nath tLA.O has been transferred to I oliima Office vice Shri 
Atuit Chakrahorty, S.O. transferred to Agamiafa which is an injustice towads the mcmbcr of this 
wilt as Koliinia 6flice is not a deficit Office at all. :1 

The Assbciation has also urged upon the local Accountant (3cticrI1 to impress upon the 
Cadre Confi -ollirt Authority to modify the above mentioned oudcr in the line! pointed out above and 
(b :Inangc for ithmediatc release of Slni Amit Chakraborty, S.0 from Kohuttia Office. Al the same 
time the Association urges upon for the formulation of a specilic transfer 'policy for S.OIA.A.O. 
cadre of NlR ori.  priority basis in consultation with all Association of North EaAtcnl Region. 

The General Secretaty of the said Association has stated that ii the Administration fldls to 
l)roidejustice in the instant case, the Association will resist thb iijtEstice through their 
organizational action.  

The lboV6 position is brought to your notice for necessaiy action. 

	

ic (_ 	• This issues with the approval of Accountant General. (rShri LS Singhi, 
Dy. Accountant Ceneral(Atlnm). 
0111cc of the Accountant General (A&E). 
Assam, Guwahali. 

Cot 

Al 
7' 	 y 

T 	// 	 • 	
,. /' gfl 

I . 	ii11 
H 

J. C Sarknr 
Sr. l)y. Accoumtant General 

Dear Shr4.c.c4/ ., 

/2000-2001/147 
1kih/l)ated, the 2*/22/ZoOo. 

2 6D 

( 
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vi  
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orrke of the Accountant General (A& 	Aasam 
-781029 

Maldamgaon, Reltola, Guwatiati - 781 029 

No. DAG (A) / Con-cl OA. 177 /2001/4 -? 
Dated 8thh  August 2002 

To 
The Accountants General (A&E), 
Manipur, Meghalaya etc., Nagaland & Tripura 
At Imphal, Shilong, Kohima & Agartala 

Subject: Inviting suggestions from the SO I AAO Associations of 
the NE Cadre for reconsideration of Transfer and Posting Policy 
as per the Honb'le CAT, Guwahati order in the OA No. 177/2001 

Sir, 

In inviting a refererce to the above subject and the Honb'le CAT, 

Guwahati Bench, Guwahai order dated 27th February ?002  in the OA 

No. 177 of 2001, 1 am directed to state that as per the Honb'le CAT's 

order in the instant case, the existing Transfer and Posting Policy in 

respect of the SO & AAO cadres is to be reviewed to consider if any 

changes are possible in the transfer policy. 

As such, you are requested to give your suggestions in this 

regard and forward them to this office for further action. 

An early reply is solicited. 

This issues with approval of the Accountant General. 

0.1 

T VZO 

Yours' faithfully 

At-c- 

Dy. Accountant General (Admn & VLC) 
c. 



9 
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D.O. No. AG(A&E)/Co -C/PolicvTI•ar1s•iel'/2O()(/ 	— 
Dated Guwahati th 6tni of Ma\'.2005 

Dear 

	

I would hke t 	infrm you that as per recenl instructions of 
Headquarters office dated 20-04-05. Trans tèr Policy tbr Posting of Common Cadre 

Officers from Section Officers to Sr. Accounts Officers in North Eatern Region is to 

be re-framed till the Cadre separation of' Group 'B' Officers is (rml isd. 

In this connection you are kindly requested to col lect the infrrmation 

from all the Officers of Common Cadre of Your Office reLrardin options for cho ice 

of postings in various Accountants General Offices in North Eastern Region. The 

options may please be collected in the enclosed prescribed Prothrma 
SO as to reach to 

this Office hefore- 	l - 	-205 

(I) Sri A.W.K. Langstieh, IA&AS, 
Accountant General, 
O/o the A.G. (Audit) Nagaland, 
Kotilma: 797 001. 

S&' A4rç. 

:: c1 ; 

() 	SL 	Os 

4-C1 . 

r'- - 
No 

IrIV 

Yours sincerely. 

0 C-- 
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b employees who have 
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equal pay doctrine a:: 
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Rc.cer'c Bank at I#vfi: 
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K.T.S. Tutci, AdditiO. 
Senior AdvoCatS 
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appearing paaiS. 

Respondcnt in pero 
The Judgment of 
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leave petitions 

e special dut aio' 
they are res 
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answered the que:' 

'Union of India. 
2. The TribuT. 

dated 14-12-198: 
civilian employe:-
Territories of the 
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required to be p 
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3. Dr Gh 
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98 	 ADMIN1STRATIVETRIBLJNALSCASES 	 [VOL. 28 

Ha\'iiIe 21MIC through the material placed before us we arc unae to 
accept the contentions raised by Respondent I relying upon the tipai -eport. 
firstly, because. the misconducts and for that matter, the aIlegatpc(s on which 	a 
they are based, are 6ot confined to only acquisition of assets di. 	to 
the known source of income. Secondly, the final report stiitted by the CBI 
recommending discharge of Respondent I on the grou9d'of non-availability of 
sufficient evidence has to be considered in the cont9,x'(of fhe standard of proof 
for a succcssful prosecution vis4t-vis a departipntaI enquiry. While in the 
former onus is one of beyond all reasonable 6ubrs in the latter it is one of 	b 
probability. Another reason which impels,/us to reject the contention of 
Respondent 1 is that the enquiry haspeeded to some length in that six 
witnesses have already been examined.,/ , 

Coming now to the irriptign 	orders we find that one of the reasons 
which weighed with the learneding1e Judge in making the same was that 
Respondent I was suspended sj,ie the date the charge-sheet was issued, but that 
is admittedly incorrect. We /e also of the view that considering the seriousness 

concluding the enquir/which cannot be said to be unsatisfactory and the fact 
that the enquiry has pceeded to some length the High Court ought not to have 
rejected the reasojble prayer of the appellant for extension of time. 

We, th,ef'efore, allow this appeal, set aside the impugned orders of the d 
High Court' far as they refused to grant time to the appellant to complete the 
enquiry id direct the appellant to conclude the enquiry as expeditiously as 
possib(preferably within a period of six months. There will, however, be no 
orde(is to costs. 

(1994) 28 Administrative Tribunals Cases 598 	 B 

Supreme Court of India 

S 	 (BEFORE KULDIP S1GH AND B.L. HANSARIA, ii.) 

UNION OF INDIA AND OTHERS 	 .. Appellants; 

S 	Versus 
S. VIJAYAUMAR AND OTHERS 	 .. Respondents. IF 

Civil Appeal'No. 3251 of 1993 with Civil Appeal Nos. 6163-81 of 1994t, 
decided on September 20, 1994 

Allowances - Special duty allowance payable to Central Govcrnment employees 
appointed to posts of All India Transfer Liability, in North-Eastern Region - Held, not 
payable to employees who were residents of that region - Subject of 1983 OM, not 
decisive of the question - Further held, denial of the allowance to such employees, did g 
not violate Art. 14— OMs dated 14-12-1983, 29 7 10-1986 and 20-4-1987 - Constitution 
of India. Arts. lIanci 16— Pny -- F,rmnl pay for equal work 
Held: 	 , 

A close perusal of The Office Memoranda dated 14-12-1983, 20-4-1987 and 
29-10-1986 clearly show that allowance ' .luestion was meant to attract persons outside 

h 
t From the Judgment and Order dated 29.. 1992 and 9-6-1992 of the Central Administrative 

Tribunal, Ernakulam Bench in RA No. 71 of 1992 	' 
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attract persons outside 

Central Administrative 	 h 
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the Ncitil;Rtstern Region in stork Ill liii' F.cgiciti hecause of inacs'essihftis 	 J difl'ieult terrain. beti OW 1983 mcnior;tnrlitpt ':1:10 Ky 	jim that the ni lot..', P . ., ....... ':'acIutg and rCtainiilg" ftc c; . . tiC CulIIpeteiii .c cc iii the 
North-Eastern Region. Mention about retention has been made because it wa found that 
ncumbent going to that Region on deputanuii used to come back alter juiniac there by 

takitig let'. e and, tlterelbre. the nieinoranduni ;ttated that this period o Ici'y would be 
C\CIIldeih tile COtlntliln tile period of teiwe I p0511110 svhichi teas rcn;lrcri he ct /3 years i, L;Inn the allowance depending up'n tie period of servic.e 01 lie ilicurphent The 
1986 memorandum makes this posit ion clear he stating thatCentral Government civilian 
emplovee who have All India Transfer Liability would be grtuitcd the allo". arice "on 
posting le :tnv stat ion to the North-Eastern Reginti". This aspect is niade cl;r beyond 
doubt N, 057 niemorait ; , whch ,tk:c,.l ii1;I titowance 'tonic! Intl hccti;:e payable 
meteR because of the clause in the appainiitent order relii;ig to All Inib Transfer Liahihi': 

be 
cc 	:tr',t.h 	;•i i. !,• 	i - i 	. 	 : 	ti;' 	i II''"1 	;' 	,. 	 '. 	'', 	,. 	I . ... 	be 

1........ 	. 	Atittitirtiat 	SlAt,, 	t_;'.',,';,I. 	'. . 	...... „, 	': 'c 	i;,',,: 	,;,l 

	

(CA'..f Jo' .1, .1. fit'.';. 	/' 	.1, Sari:,':,;  
O . S. tip/ti,,  aitpe:: I. a pall cr. 

' [VI-Soll in CA No 52 t of t9'il 

The iudgrneni of th Court was delivered by 
HANS ARIA, J.— The poitit for deterininition in this appeal and in the special 

leave petitIons (which have our leave) is whether the respondents are entitled to 
special duty allowance (hereinafter referred to as "the allowance"), even though 
they are residents of North-Eastern Recion merely because of the posts tel which 
they wet e annciinted wee of "A tJ !p Trtcf;r J j;F'  T° T,CI.........has 
dilawelcu me, question in alltrmative. Inesis appeals have been preferred by the 
Union of India. 

The Tribunal took the aforesaid view because the Office Memorandum 
dated 14-12-1983 which is on the subject of "Allowances and facilities for 
civilian employees of the Central Govdrnment serving in the States and Union 
Territories of the North-Eastern Region - improvement thereor' had stated that 
allowance shall be payable if the posts be those which have "All India Transfer 
Liability”. The stand of the Union of India, however, is that this office 
memorandum, if it is read along with what was stated subsequently in office 
memorandum dated 20-4-1987, it would become clear that tte allowance was 
required to be paid to those incumbents who had been postd in North-Eastern 
Region carrying the aforesaid service condition and ndt to those who were 
residents of this region. The office memorandum of 1987 has clearly stated that 
the allowance would not become payable merely because of the clause in the 
appointment order to the effect that the person concerned is liable to be 

	

transferred anywhere in India. 	 1. 

Dr Ghosh appearing for the respondents contends that the office 
memorandum of 1983 having not stated what is contained in the memorandum 

5:1 
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. 	
residents, would be violati\'e • of doctrine ot equal pç 	'" 	•'c: nd 

	

I 	
such of AiicIes 14 nd 16 of the Constitution 	 • 

	

.I 	 . 	 : 

	

. 

t1: 	

4. We have duly considered the rival submiSSi0h1 and uic inCtjne(1 to agree 
	' I 

	

wh the COfltCflti011 advanced by the learned AddtiOal Solicitol GeneaI, Shri 
	: 

	

I 	
Tulsi fo two reasonS. The fjtst is that a close perusal of ihc t\VO aforesaid 

	b 	I 	b 

	

memoranda, aloiig with what was stated in the memrandUfl dated 
29- 1 0- 986 	• 

	

which has been quoted n the rnen1Ora11m of 2O--1 987, c1earY sho\VS that 
	:i 	 r 

	

d a' jnce In qucst on " c mernit to tti Ct pet SoilS 
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to c3aiii 
ihe iIowanCC dcpend1fl upon ihe periOd 	

iCC ol ihc 

	

incumbent The I 956 mcmol andum m tkts ihi poi(iOn 
Cit ii h\ t iiin th u 	d 	c 

Central Goverilmeilt ci\iiian employees who have All India Transfer liahilitY 
wnuld he granted the allowance "on posting to an' station to the North-Eastern 
Region". This aspect is made clear be nod doubt by the 1957 memorandUm 
which stated fhat allowance vbld not become payable merely because of the 
chusc in the appointment ordei relating to All thdia TinSIei Liabilit Metel 

because 10 
the office memoranda oi 1993thL u1?lect was mentioned is quoted 

e 

above is not nouoh to concede to the submissiofl '0f Dr Ghosh. 
S. The submisloii of Dr Ghosh that the denial of the allowance to the hcc 

i identS would violate the equal  p 	
doctilne is dequatClV met by 'hat was

1101 

held in 	i L Buii o/ //ltL V. 	
1 o ii din Staff Ofl:cei s A csn 	to 

which our attention has been invited by th learned Additional Solicitor 
General in which grant of special compcflsat0i allowance Of remote locality 

	f 
	 Ac 

allowance Only to the officers transferied t i omoutside to Gauhati Unit of the 
Reserve Bank of India while denying the same to the local officers posted at the 
Gauhati Unit was not regarded as violative of Article 14 of the Constitution 

I 

	

	
6 In view ol the above we hold that the respondents were not entitled to 

the allowance and the impugned judgments oL the Tribunal re therefore set 
aside Even so in view of the fair stand talen by the Additional Solicitor g 

	g 

General we state that whatever amount has been paid to the respondents or for 
that matter to other similarly situated employees would not be recovered from 
them insofar as the allowance is concerned 

r 	

7 Theappeals are allowed accordingly. There will be no order as to costs 
H 

11 ATC 295 
I (.1991.'l2: 1991SCC 

 


