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Sivarajan, Vice-Chairman

The applicant has filed this

O.A. with the allegation that She~\

has been transferfed from the

presnt place, i.e. Panchgram to

Kendriya Vidyélaya, Haflong (SSB).
According .to her, at present, there

is a vacancy of Ass1stant Teacher

place and that as per the norms she
is entitled to .be posted to the

said place, whichis at present
vacant. . AN

"~
~.

.

earned cousnel for . the
espondents, submits that he will
et instructions from the
espondents‘and that this case may

e taken " up on 28.6.2005.
onsidering the said request the

se is adjourned to 28.6.05.

However, if the post at Silchar
is vacant as on today, it shall
not be filled up till 28.6.05.

Post on 28.6.05.

ﬁ)a/y

Vice-Chairman
t

at Kendriya Vidyalaya, Silchar,.
which is nearer to the present .

Mr K. Upadhyaya appearfng _
lon behalf of Mr M.K. Mazumdar,

S~
4 Advocatess) X
. T - ~unal )
. l t <\ order ©tF the T & i
. i Date S
' Nb“es of the Registry o
. M.
-""—.MN g " "
@ Sl | | | |
| '“¥q‘°dhon 3ot 4 24.6.2005 Present: Hon'ble Justice Shri G. -
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28,6.2005 Heard Mr.A.K.Purkayastha, learneq,
counsel for the applicant and Mr.M.K.'
Mazumdar, learned Standing counsel for
the K.V.S.
An interim order was passed on
24,6.2005 wherein it is stated "if the
Qﬂgo ) ' ‘ Post at Silchar is vacant as on today,
| . ,B< it shall not ke f£illed up till 28,06.05
G?ﬁxe ' - " Mr.Mazumdar on imstruction from the
a‘tl respondents states that no such vacancy
 exists, but the details are not stated.
In view of the transfer guidilines whict
came into effect from 19,1.2005 on the
- KeVeSse at para 10.3 the regbondents
%Q_C&qumg ot ‘ are dlrected to file an affidavit
bdobsf 256 05 1 explddnfdng the’ 01rcumstances. *This wilx
~7 ' L be dcne on or before 13,7, 2005.
™ | S Post this case on 18.7.2005.
: T ' Interim order already passed will cone
T /A | “tinue tBll then, . _ |
Pl > M, . f o ' \ﬂ
. A\"W‘yﬁ.-_ | . | . P
et ' , el

, Lo _— : Vice=Chairman
/57 ”O) bb
/o ﬁffl v 7%;é°al 18.7.2005 Heard Mr, A.K.Purkayasthaaplparned
n » - counsel for the applicant and alsd mr.
- ‘ M.K. Mazundar, learned counsel for the -
respcndents. .
_ Some more time is required counse!
. T ey . for the respondents to get certain
. clarification,.from the respondents.
A*Aaﬁ*cﬁhfﬁj Y3 . Counsel forvthe applicant also s.eks
&5L64£ JMW\\&A ﬂ&qcvéhj}} ’ . \ Some more time Xmmaf to get clarifica-

tion from his .client. post on 22.8,2005
‘ S _ 4
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O.A. 162/2005

- -

22, 8@2005 , Learned counsel for the appllcant
is absent. Mr. K. Upadyyay, learned

o~ ~ counsel on behalf of Mr. M.K, Mazumdar

”ﬂ%Lé/ . learned counsel for the respondents <
seeks further time for written statmé
ement, Post on 7.9, 20050 Interim orde;.
dated 28.6.2005 shall continue till
next date. : o -j

e TR
@ Addxhvwd@bpva o | Vin-ﬂ.Ci;Kn
lmuc% 57 e reespe vaxl; o

<:) 7 «94505 ‘Heard Miss'M.Roy, learned counsel
NO g UO 1/5 ’LU,J\ M.\,\ 19‘101,? , for the applicant and Mr- K.Upadhyay. -

SR : »”"*ulearned counsel for KVS.

- /?2%26—*;‘.7‘ _ S ‘List on 13.9.05 alongw;th M.P, ’
‘ S~ 136/05 . o - =
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P PP SRR A, haar L ek . C. . . . ‘ . |

vice~Chairman

=N
" 13.8.2005 MsJM., ROy, learned counsel ﬁor the
B . applicant seeks for short . adgourmnente
Learned counsel for the reSpondents (
L is not présente el e
R post- on 2»7».~9.‘2‘o\0'5‘-§. |
. .. : A\ “\,\‘ \ '!,_‘\ N

. (_'\\ Uy ,h\\ L. f\'\, E \ V. -
: R | : _ VJ.ce-Chalnnan

N

279405, Mse MeRoy learned counsel for the
_ a@pplicant seeks further time, Mr.
k&~—'§§+ ORS ‘ -+ MeK.Mazumdar. learned counsel . for the
‘ ReSpondentswhas no objection .

@ \ml/ﬁ km basem \'ﬂ“/d " .. Post the matter on 5.10.05.
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Mr. ‘S.. saikia, leérnéd counsel
submits that counsel foraLhe applicant
has relinguished vakalatnama and that
he 'is filing Vakalatnama on behalf of .
the applicant. He accordlngly sought
for adgournmmbh. Mr. M<K, Mazumdar,
learned counsel for the respondents
‘has no objécgiono Post on 19,11.2005.

%J//‘Q/

' Vit‘e-Cha irman
\ \ L r\

/QM

.‘T

Though this case is posted for '
hearlng, counsel - for the appllcant '
submits that 7th respondent.- prlvate
respondent has not been sezved. It was
for the appllcéﬂh xo eﬁsara ‘that notice;
to "the respondéntg 1svservede After
hearing counsel'forvthe}aﬁplicaﬁt.for
some time, it appearsﬁthéﬁ 7th réspohd~
ent.has to be served with notice - of
thls appllcatlon. The appljcant to- take
' step for 1ssuing notlce to- the Tth !
respondent by Speed Post with.acknowleé-
‘dgement due., This~willlbe done with’in
two days from today. Office wi. -
ensure that on receipt ofégl; notlce-;
iis issued to the 7Tth reSpondentton the -

4
e

very same day.

Post On 8.12.2005.

! Viece-Chairman
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8.12.2005

Mr.- Saikia. 1earned counsel for the

applicant seeks for. t:ime for hearingo

Mr .m.x(.nazumdar. learned Standﬂgg coynsel
~ for the respcridents are present.
Post on 13.12.2005.

bb

13.12.2005

bb

. Vice~Chairman

. Heakﬁi MreDeMa jumdar, laarned c:mz--'j
nsel for ke the: applicam: and Mr.M.Ke

Mazumdar, ‘learned Standing countel fer
the KVS,

order is reserved.

OZP&‘//

Vige-Chairman

 Judgment delivered in open

- CourtsKept in separate sheocts,

Application is disposed of 9-6 *f
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IN THE GAUHATI HIGH COURT

(High Court of Assam. Nagaland. Meghalaya. Manipur. ripurit

Appeal from

Mizoram & Arunachal Pradesh)

/

CIVIL APPELLATE SIDE

Civil Rule

No ';7 éj ol 200 é

Petitioner

Fersus
Top 0\0/{'\/» C}) 2 MN,
o Respondent
My, 5 6\7\%",\, (&w."\'&VOC_O\}@) Opposite Party
_Appcllam»MT' G Baon
For My R Modwmden_

Petitioner MY, S %"W .

<, Parcevhort.
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" Noting by Olficer or
~ Advocate

Scrial
No.

- Date

Office notes. reports. orders or proceedings
with signature

5

4

21.]
Y

& O

lear

.07

Heard

rs. ( for

trangfer was

. Vide

B “The

: learned Ceni

has no

impug

Tnbuna

in any

| immedigtely explo

applicar
such a

position

arwal J.)

's. Tapas

impugnéd in this

»

short 'q

the 't

t_ransfer

Mr. SC
chaHenc
hed judc
ral Adml

ob]ect/on ‘
other 'n

course Js

| Mr. SC
appearing for:'the - KJendrlya“‘ Vidyalaya Sangathan

W.P.(C) No.1763/2006

Before

The Hoh’ble Mr. Justice P.G. Agarwal
1The Hon{ble Mr.. Justice H N. Sarma

Biswas, . learned counsel

aveator’) and Mr, RP Sarma,

ned counsel appearing for the respondent'
applicant M
While\

Das.

espondent

‘a Drajving Teacher -at Kendriya
?‘;Sangathe

Panchgram she was

red to “Kendriya Vidyalaya,

_ “inl Ao;rd'er to ac;bmmodate the private
respondent,

Paul. The _said order of
ged in O.A. No. 162/05 and
;ement dtd. 23.12. 05 the

nistrative Tribunal (for short

’) prowdéd as foIIows -
WThe app//c

ant, it /s stated, m on leave. She
f she is transferred to Silchar or
karby schools.

re the possibility of providing the

t with a posting ejther at Silchar or to a
nearby place in.adcordance with the guidelines. If

not possible the transfer order-
O.A. will be cancelled and the

as it stood prior to that will be restored,

AGP. High Court-8/01-80.000 21-8-2001

applicant  was

The KVS wifl _
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Noting by Officer or

Dae

Serial | Office notes. reports, orders or proceedings
Advocate No. ~with signature -
i p) 3 : 4
This fnust be dpne within a period of twe months
from the date of recejpt of this order”

" she

é Teac

Teac

| Hencg, the pr
Vidyalaya &

is working thes

nd from
ne impu
s alread

applican

angathan.
We fin
us |that t
30.5.05 ha

respondent

esent- appeal hy the Kendriya

the submission made before
gned . order of. transfer dt.
y been acted ".fupon as- the
t has joined at Haflong and
e and the other respondent

Mr. |Paul hak joined at Panchgram

ordér. providing for ¢

of (transfer.

In w{Fw of th

Howe

e above we set aSIde the
ancellatlon of the said order

yer, considering the relief.

granted to the applicant respondent Mrs. Tapasi

Das

dire¢tions.

- .replaced in
| f,"pursuant to
the

L arisﬂet because she is

we do

postmg

her ang

her in each;-of th

not pro

the “earli
the Ke

there ig

pose - to- interfere “with other

It is submitted by Mr. Biswas that in the
mean.t'ime.

ier guudelmes have been

1dr|ya Vldyalaya Sangathan

Wthh the department may conSIder .
of the apphcant Tapa5| Das m the |
\district. of Eiarak Va

Iley However the problem‘
holdlng the post of Drawmg i
only ohe post of Drawmg

gse schools

AGP. High Court-8/01-80,000 21-8-2001
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' Centra! Administr'ativc Tribunai
&1« gurafas gfusvo

by Otlicer or
dvocate

Seral ate Office notes. reports, orders o proceedings,

No. with signature ? ] MAR 2006

: 3 - Guwahati Bench.

e
s

/4o The writ petition is disposed of accordingly. * '

Upon considering the submission made IR ORI

before u§l we provide -that the respondent
authority

accommodate the applicant with a posting in any

Kendriya| Vidyalaya Sangathan shall .

othFr post; |n any lother school situated in the
Barak Valley preferably in the districts of
Hailakandi,| Silchar | and Kérimganj. It is also
sub%nﬁ.bted by Mr. Blswas that the applicant may =
be _j;:'sked to file a fepresentation to that effect.
Né Fepresentation a$ such is called for in view of ’ e
jf:he directions issued and the respondent /
/, authority shall act a cordirlgly‘. The process shall :
/ | be dompleted on or before 30”‘ June, 2007. ‘

No costs.

3@/" “.ﬁ. S& » : 36/«- Botiy ﬁq‘r“l.
IV, . JUbOx, '

Yeno llo.m.r&;I. l 0/, zlﬁ —-12 /h.’;. ﬁm. Q/B/Og
Copy forwarded fer Ainformatiom anf necessary sctiom tosie

1. The Kenfriva '\ idyalaye Langathan, 15,Institational rrea, Jwehid
Jeet Singh Nug.uw llelhi- 310016,%hrough the Comeisaioner,kVs,

2. “he &ducationasl Cffieer,Kendriya Yicyslaya Sasngathan, 18,
institutional Ares,Swahid Jest Simgh Marg,Mav Lalhi- 110016,

3. The rasistent Commissioner,xendiriya ¥idyalaya Sengmthen,
Fegicnal Officar,8ilcnhar,Hospital Foed, E£ilcher~1,51at."achax,

- ASEEM, {
\O/ﬁ:u Deputy Registrar,Central /dministrative iribunal,
/ hiajgarh Kca&.bhmuegath.mmu%waéom is reguested to
acknowletge ths rsceipt of the filiowing recores.This has &
Feference to hia letter No, 18«3/02-JA/350 Dud,04,06¢,2006,

Engclon -

1o Gene 163/2005 Pert °A° Filgg,
2e MaPe 13672005 Part *A' Files.’
3o HMaTe 13972008 Fart ‘A Piles,

«
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CENTRAL ADMINISTRATIVE TRIDUNAL
GUWAHATI BENCH

ORIGINAL APPLICATION NO. 162 OF 2005.

DATE OF DECISION: 23.12.2005.

Mrs Tépasi Das _ | ; | v APPLICANT(S)

Mr AX. Purkayastha, Ms M. Royand =~ ADVOCATE(S) FOR THE
Mr D. Majumder. Mr S.Saikia - APPLICANT(S)

- Vversus -
Union of India & Ors. RESPONDENT(S)

Mr M.K. Mazumdar and - ADVOQCATE(S) FOR THE
Mr K. Upadhyaya RESPONDENTS

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

1. Whether Reporters of local papers may be allowed to . AV
see the judgment ?

2. To be referred to the Reporter or not? - \Ji@

3. Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether thejudgment is to be circulated to the other . Ak

Bench es?

Judgment delivered by Hon’ble Vice-Chairman.

------------

e




CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 182 of 2005.
Date of Order : This the .3 2 day of December 2005

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman.

Mrs. Tapasi Das,

W/o - Dr. Utpal Das,

R/o - Cachar Paper Mill Campus,

(HPC Ltd.) P.O. - Panchgram,

P.S. - Algapur, Dist. - Hailakandi, Assam. .....Applicant

~By Advocates Mr A.K. Purkayastha, ‘
Ms M. Roy and Mr D. Majumder. Mr S.8aikia

- Versus -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Human Resourse Development,
New Dethi. '

2.  The Commissioner,
Kendriya Vidyalaya Sangathan,
18 Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi - 16.

3. The Education Officer (Ex. Asstt.)
Kendriva Vidyalaya Sangathan,
18 Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi. -

4.  The Asstt. Commissioner,
- Kendriya Vidyalaya Sangathan,
Regional Office, Maligaon,
Guwahati-12.

5. The Asstt. Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office Silchar,
Hospital Road, Silchar-1,
Distt.- Cachar, Assam.

6.  The Principal,
Kendriya Vidyalaya,
HPCL, Panchgram,
P.0O. Panchgram, P.S. Algapur,
Distt.- Hailakandi, Assam.

.
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7. Shri S.C. Paul,
Asstt, Teacher,
1870, Haflong (SSB),
P.O. Haflong, P.S. Haflong, '
Distt.- N.C. Hills, Assam. ......Respondents

By Advocates Mr M.K. Mazumdar and
Mr K. Upadhyaya.

VR4V EGOL 000

ORDER .

SIVARAJAN. [. (V.C.)

The main issue involved in this case is regarding the scope
and ambit of Clause 10 (2) read with Clause 8 of the Transfer
Guidelines of Kendriya Vidyalaya Sangathan (KVS | for  short)
particutiarl& the expressions, “Transfer from ceereessninnanes North Eastern
Region after compléticm of a stay of 3 yeafs’f occuz‘*’ring in Clause 8 (b}

and similar expressions occurring in Clause 10 (2) thereof.

2. The issue arises this way. The 7% respondent, Mr S.C. Paul

- a Drawing Teacher at K.V. Haflong applied for a transfer to K.V.

Panchgram. The request was made under Clause 8 (b) on the ground
that he had completed a stay of three years in the North Eastern

Region. The applicant Mrs Tapasi Das wés working as Drawing

Teacher at K.V. Panchgram. There was no open vacancy in the said

school to accommodate the 7 respondentf The KVS, on the belief that

the ground urged by the 7* respondent for transfer would fall under

Clause 10 (2) read with Clause 8 of the Tfansfer Guidelines, in order

to accommodate the 7™ respondent at K.V. Panchgram, displaced the

applicant who is alleged to be the junior most teacher in the subject

and transferred her to K.V. Haflong stating that it is the nearest

o7



station where a clear vacancy is available by applying Clause 10 (3) of

the Guidelines. The applicant alleges that the transfer is in violation of

transfer guidelines. Here it is relevant to note that both the stations
K.V. Haflong and K.V. Panchgram are in Assam which is in the North
Eastern Region and KVS is an All India drganisation fully financed by
the Government of India. The applicant has got other contentions such
as that she was transferred to K.V. Panchgram on spouse ground at
her request in the year 2002 and therefore she cannot be transferr‘ed

even by applying Clause 10 (2} and further that though there arose a

clear vacancy at K.V. Silchar, the same was illegally given to another -

drawing teacher. Thus the main issue is regarding the applicability of
the provisions of Clause 10 (2) read with Clause 8 of the Transfer
Guidelines of the KVS. The KVS has filed a written statement and an

_additional reply affidavit.

3. Heard Mr D. Majumder, learned counsel for the applicant
and Mr MXK. Mazumdar, learned counsel for the KVS. The 7%
respondent has sent a letter to the Deputy Registrar of this Tribunal

giving certain factual situation.

4. It will be profitable at this stage to refer to the scheme of
the Transfer Guidelines of the KVS formulated with effect from
19.1.2005. Clause 1 of the Gu:idelines reads thus:

“In supersession of the exiéti’ng guidelines/orders on

the subject, it has bheen decided that transfers in the
Kendriya Vidyalaya Sangathan will hereafter be made, as

far as practicable, in accordance with the guidelines

indicated below:”

"y



Clause 2 (vi) and (vii) define “Region” and “Stay” as
follows :

“Region’ means a region as notified by the Commissioner,
comprising Kendriya Vidyalayas in a specified area of the
country and placed under the charge of an Assistant
Commissioner. : '

“’Stay’ means service at a station excluding the period or

periods of continuous absence from duties exceeding 30

days (45 days in case of N.E. Region, Sikkim and A&N
. Islands) at a stretch other than on training or vacation.”

Clause 3 regarding the transfer policy reads thus:

“Although in terms of their all India transfer liability, -

.all the employees of the KVS are liable to be transferred at

any time, no transfers will be made other than on
administrative ground or on request made by teachers
outside the Region identified for this purpose by KVS
except for the reasons/circumstances explained under
clause 10 (2). Transfers can not be claimed as a matter of
right by those making requests nor do these guidelines
intend to confer any such right. In an academic session,
request of an employee for transfer will not be considered
more than once.”

Clause 4 regarding tenure of stay in one station reads thus:

“The maximum period of service at a station shall
generally not exceed three years in the case of Assistant
Commissioners and five years in case of Principals/
Education Officers. In case of Principal, Commissioner
may extend the period of service beyond five years at a
Vidyalaya'in order to promote academic excellence.”

Clause 5 deals with administrative grounds for transfer.

Clause 6 A deals with the time during which annual transfers be made
and exceptions are aiso provided. Clause 6 B deals with excess
teachers. Clause 7 provides that the transfers shall largely be done
against vacancies on the basis of requests received for the same and

the procedure to be followed in case there are more than one

applicant for a particular station.

5. It is clear from the provisions of Clause 3 that in respect

of KVS employees there is All India Tfansfer liability. However, it is

fox,

.



made clear that no transfer will be made other than on administrative
ground or on request made by .teachers outside the region identified
for this purpose by KVS except for the circumstances explained under
Clause 10 (2). It is also provided that transfer cannot be claimed as a
matter of right by those making requests and that these guidelines
does not intend to confer any such right. From Clause 4 it would
appear that in the case of teachers there is no requirement of
maximum period of service at a station. C]aﬁse 7 also provides that
transfers shall largely be done against vacancies on the basis of
requests received for the same. Thus transfer at request is not the
rule. It can be ordered normally only against vacancies and that too,
when there are more applicants for a particular station b3.r following
the procedure ‘provided in Clauses 7 and 8. Clause 10 (1) also
mandates that to effect i:ransfers in terms of Clause 8 of these
guidelines priority list shall be prepared listing all the applications
received for transfer in terms of Clauses 7 and 8 showing the
entitlement points against each applicant. This priority list shall be
operated against the vacancies available only after liquidating the

excess to requirement situations prevailing in the Vidyalayas.

6. The exceptions to this rule is contained in Clause 10 (2)
which is a special provision to meet certain situations specified
therein. It is this provision, which calls for decision as stated in para 1

of this order.

7. Clause 10 (2) of the Guidelines reads as follows:

“Where transfer is sought by a teacher under clause 8
of the transfer guidelines after a continuous stay of 02
years in the VERY HARD STATION or 3 years in the North

/er East, A&N Islands and other declared hard stations or by
v
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a teacher falling under the grounds of medical/death of
spouse/less than three years to retire or very hard case
involving human compassion, in the event of non-
availability of vacancy at his choice station, the vacancy
shall be created to accommodate him by transferring the -
Junior most teacher in the service of XKVS in the said
station of the same category (Post/Subject). However, the
Principals who have been retained under clause 4 to
promote excellence would not be displaced under this
clause.” '

Clause 10 (2) in tefms refers inter alia refers to certain Qrourids

specified in Clause 8 for special consideration under the said sub

clause. Clause 8 (b) which is relevant for this purpose reads thus:

“Transfer from declared hard stations and North Eastern
Region after completion of a stay of 3 years.”

We are now concerned with the expression “Transfer from..........
North Eastern Region after com pletjon of a stay bf 3 years” acourring
in Clause 8 (b) above and also "i:ransfer-...., after a continuous stay of
3 years in the North East” occurring in Clause 10 (2) of the

Guidelines.

8. The KVS is an All India Organisation financed by the
Government of India. The employees are liable to be transferred
anywhere in India. However, transfer will be made only on certain
specified ground (Clauses 3, 7 and 8). Clause 1 also says that thle
transfers will be made, as far as practicable, in accordance with the
guidelines. It‘is in this context the expressions occurring in Clauses
8(b) and 10 (2) viz. “Transfer from .....coeeevvruann North Eastern Region
after compleﬁon of a stay of 3 years” has to be understood. It is also
relevant in this context to have advertence to the Government of India .
Office Memorandum No0.20014/283-E IV dated 14.12.1983 and the

decision of the Supreme Court in Chief General Manager Vs. Rajendra

S



Ch. Bhattachariji, (1995) 2 SCC 532. The relevant portion of the Office

Memorandum reads thus:

“The need for attraotmg and retaining the services of
rompetent officers for service in the North Eastern Region
comprising the States of Assam, Meghalaya, Manipur,
Nagaland and Tripura and the Union Territories of
Arunachal Pradesh and Mizoram has heen engaging the
attention of the ‘Government for some time. The
Government had appointed a Committee under the
Chairmanship of Secretary, Department of Personnel and
Administrative Reforms, to review the existing allowances

and facilities admissible to the various categories of.

civilian Central Government employees serving in this
region and to suggest suitable improvements. The

recommendations of the Committee have been carefully .

considered by the Government and the President is now
pleased to decide as follows:

(i) Tenure of posting/deputation.- There will be a
fixed tenure of posting of 3 years at a time for officers
with service of 10 years or less and 2 years at a time for
officers with more than 10 years of service. Periods of
leave training etc. in excess of 15 days per year will be
excluded in counting the tenure period of 2/3 years.
Officers on completion of the fixed tenure of service
mentioned above, may be considered for posting fto a
station of their choice as far as possible. :

The period of deputation of the Central
Government employees to the States/Union Territories of
the North-Eastern Region will generally be for 3 years
which can be extended in exceptional cases in exigencies
of public services as well as when the employee concerned
is prepared to stay longer. The admissible deputation
allowance will also continue to be paid during the period

of deputation so extended.”
9. A contention was raised by the counsel for the appellant in
the above cése that, “it is clear from the Central Government memo
dated 14.12.1993 that the consideration for iJosting at a station of
choice is provided only for those officers who come to North-Eastern
Region to complete their tenure posting and the said choice is not
available to those officers who are appointed and posted in the North-

Eastern Region itself.” The Hon'ble Supreme Court observed as

follows:

foss

b
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“We find much force in these submissions. A bare reading of the
memo dated 14.12.1983 will go to show that it is meant for attracting
and retaining the services of competent officers in the North-Eastern
Region, from other parts of the country and the expression tenure
posting will imply the posting of officers in that region from outside
the region who have been attracted from other parts of the country
and regions other than the North-Eastern Region and not the persons
belonging to that very region where they are appointed and
posted.............” A

10. The Supreme Court relying on an earlier decision of that

.Court in Union of India Vs. S. Vijaya Kumar, (1984) 6 SC 443 rendered

in the context of Grant of Special Duty Allowance to the Central
Government employees transferred to North Eastern Region from

outside region held that:

................ Applying the same analogy it can  be said that
the 1983 Memorandum with regard to the choice posting
after the tenure posting is available only to persons
belonging to the region other than the North-Eastern
Region.......... “

The Supreme Court further observed that:

“It is needless to emphasise that a government
employee or any servant of a Public Undertaking has no
legal right to insist for heing posted at any particular
place. It cannot be disputed that the respondent holds a
transferable post and unless specifically provided in his
service conditions, he has no choice in the matter of
posting.”

11. The KVS is an autonomous organisation fully financed 'by
the Government of India. The Office Memorandum issued by the

Central Government, though not strictly applicable, has got an impact

on the KVS also. It is taking into account the aforesaid position, it has

to be presumed, that the KVS has made a provision in Clause 8 and a

special provision in Clause 10 (2) for a separate treatment.

12. Now coming to the expressions transfer from (underlining

given) the North Eastern Region after completion of a si':ay of 3 years,

A

e
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even without the aid of any other ‘provi'si_on or decision, it is-
abundantly clear that it only means transfer ffom the North Eastern
Region to any other region in view of the All India Transfer liability.
The decision of the Supreme Court detéiled hereinabove also supports

this view of mine.

13. 1t is an admitted position that thé 7th respondent belongs

to the North Eastern. The Kendriya Vidyalaya in which the 7% |
respondent was working and the Kendriya Vidyalaya to which he is
transferred both are located in the same region viz. North Eastern
Region. Hence the provisions of Clauses 8 (b) and 10 (2) have no
application to the 7% respondent and the transfef order issued by the
KVS under Clause 10 (2) .on the ground of completing 3 years stay in
the North Eastern Region is illegal and pnjustiﬁed particularly in view
of the fact that the applicant was adversely affected. In this context
the decisions of the Supreme Court in N.K. Singh Vs. Union of India,
(1994) 6 SCC 98 and in Abani Kanta Ray Vs. State of Orissa, (1995)
Supp (4) SCC 169 in regard to the scope of judicial review of transfer
orders is relevant. Suffice to refer to the decision in Abani Kanta Ray
for N.K. Singh'’s case is reiied on in that case. In Abani Kanta Ray's
case it was observed by the Supreme Court in para 10 as follows: |

“It is settled law that a transfer which is an incident of -
service is not to be interfered with by the courts unless it
is shown to be clearly arbitrary or vitiated by mala fides or
infraction of any professed norm or principle governing
the transfer. (See N.K. Singh v. Union of India).”

The instant case squarely falls within the said settied position.

14. '~ In the above circumstances it is unnecessary for me to

consider as to whether the respondents have properlytappiied the
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provisions of Clause 10 (3), Which provides for transfer of the
applicant to a nearby station where a clear vacancy is available. There
occurred a clear vacancy at Kendriva Vidyalaya, Siichar
simultaneously on account of‘ the transfer of Paul from that school at -
his request, however, the same was given to another teacher ét her
requesi‘. Whether the said transfer was made in accordance with the
procedure provided in Cléuses 7, 8 and 10 (1) is also doubtful. This

issue is left open to the KVS.

15. One other situation is that pursuant to the impugned

: trénsfer order dated 30.5.2005 the 7" respondent had joined Kendriya

Vidyalaya, Panchgram on 28.6.2005. It is said that his children are |
studying at Silchar. In‘ the ordinary course the transfer order
impugned in O.A. should have been set aside and quashed. However,
the said course is not being adopted now in view of the above

circumstances.-

.16, . The applicant, it is stated, in on leave. She has no

objection if she is transferred to Silchar or in_any other nearby
schools. The KVS will im‘hlediat:eiy explore the possibility of providing
the applicant with a posting either at Silchar or to a nearby place in
accordance with the guidelines. If such a course is not possible ‘the
transfer order impugned in this O.A. will be canceliéd and the position

as it stood prior to that will be restored. This must be done within a

‘period of two months from the date of receipt of this order.

17. Needless to say that the period of absence from duty of ‘
the applicant in the meantime has to be regularised by granting

eligible leave, if any.

b,
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18. It is seen that a Diviéion Bench of the Central
Administrative Tribunal, Lucknow Bench in its order dated 8.9.2005 in
0.ANo.282 of 2005 and connected cases considered a challenge to
certain provisions of the Transfer Guidelines of the KVS effective from
19.1.2005 and observed that séme of the provisions of the Guidelines
including Clause 10 (2) and (3) are violative of Articles 14 and 16 of
the Constitution of India and issued directions -to reconsider .the
Guidelines. The transfer orders impugned therein were also directed
to be kep'i: in abeyance. These observations are ai§o helpful to the -
applicant. It will not in any way affect tﬁe directions already issued in

oo . this order.
The O.A. is disposed of as above. In the circumstances the

T
L2

(G. SIVARAJAN ) v
VICE-CHAIRMAN X

parties will bear their respective costs.

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH t;?fi'

AT GUWAHATI.

ORIGINAL APPLICATION NO, / 6 2//2005.

BETWEEN
Mrs. Tabasi Das,
w/0 Dr.vUtpal Das,
R/0 Cachar Paper Mill Campus,
( HPC LEd.) P.O. Panchgram,
-P.S. i Algapuf,

Dist, : Hailakandi, Assam,

- AND -

1. The Union of India
repfesentea by the Secretary
to the Govt, 'of India,
Ministry of Human Research

“Yevelopment, New Delhi.

2. Thé’Commissioner,
Kendriya Vidyalaya Sangathan,
18 Institutioﬁal Area,
Shaheed Jeetlsingh Marg,

Contd...
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. 3. The BEducation Officer (Ex.Asstt),
Kendriya Vidyalaya Sangathan,
18 Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi ~ 16,

N

4, The Asstt, Commiséioner,
Kendriya Vidyalaya Sangathan,
Regiona;/OffiCe, Maligaon,

Guwahati - 12,

5. The Asstg.'commissioner,
Kendfiya Vidyalaya Sangathan,
Regionalvofficé éilchar'
Hospiﬁal Ro§§,1Silchar -1,

Dist. Cachar, Assam.

6. The Principal,
Kendriyé Vidyalaya'
HPCL,'Panchgram,"
P.O. éanchg:am, ' o *
P.S. Algapur,

Dist, Hailakandi,Assam. .

i
’

7. Shri s.C, Paul,
Asstt, Teacher,
'1870, Haflond.(SSB),
.P.O. Haflong,

P.S. Haflong,,

Dist, N.C; Hills,Assam.

... Respondents.
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DETAILS OF APPLICATIONS : : | -

1. PARTICULARS OF THE ORDER/ACTION AGAINST WHICH THIS

APPLICATION IS MADE.

i) Transfer order . : Transfer of the privaté Respon-
. dent No. 7 by way of displacing

the applicant from her present
place of posting despite the
fact that she was earlier trans-
ferred to the‘séid place of
posting on spouse ground as well
as in enforcement of her legiti-
mate right as per the earlier

Transfer Guidelines.

ii) The date of impugn-: The applicant was diSplaced in
‘ed displacement
30/5/05 and vis-a=-

vis transfer

terms of impﬁgned transfer ordér»
da£ed 3d/5/05 (not yét‘communif
cated) in order to accomodate
‘the brivéte Respondent No., 7
consequent upon acceptance of

his request.

iii) Prepared and- : The impugned order of displace-
published by ~ment of the applicant against

the transfer of private Respon-'
dent ﬁo; 7 was issued'by the

EdQucation Officer, K.V.S, in

Contd;k.
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violation of the relevant pro- Eéi
visions contemplated in the
Transfer Guidelines effective

frqm 19,1.2005,

Jurisdiction of the<ribunal:

The applicant declares at subject
matter of theinstant application for
which she Wants the redressal. against
her legitimate grievances is within '

the jurisdiction this Hon'ble tribunal,"

Limitation:®

jrhe»Applicant‘declares that the present :
application is within the period of
limitation as prescribed under section
21 of the Central Administriai Act,

1985,

Facts of the case: .

That the Applican;'is the citizen of
India. . . Presently she is residing in
lPanchgram H.P.C Paper #ill Complex
in the diétrict of Hailakandi and as

such she is entitled to all protection,

" right and privileges as guaranteed

Contd..
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under the Constitution of India. The 5%
applicantton thé other hand,is resid-
ing in the jurisdiction of the Tribunal
and she is thefebylentitled to appfoach-
this Hon'ble Tribunal for enfdrcement
of her 1egal.and statutory right
related to her service ahd this Hon'ble
T.ribunal being the real protector of
the Govt. servant wérking in any
Central‘Govt. erartment,would be

} pleased to eﬁtertain this Application
and give complete, adequate,full and

| substantive justice-to her.

4,2 | That the Applicant states that this‘Application
is filed basically-agains£ the arbitrary and illegal |
action of the 6fficiél Respondents who displaced the

Applicant in order to accqmodate the private Respondent

No. 7.inhiolation'of the mandatory provisions as

-.contemplated in the Transfer Guidelines of 2005. Those

official Respondents had not only act beyond authority
but also in contrary to the said guidelines just with
a view to accomodate the private Respondent No. 7 who
was although not eligible under the present transfer:
guidelines. Since the Applicant's - = - - substantive
rigﬁt was taken'awag by the official ﬁespoﬁdent:in an
arbitrary, malafide; unfair and discriminatory mannef
the applicant haslgot no other alternative remedies but

to approach this Hon'ble tribunal with a present

Contd,,
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application. The basic contention of the Applicant as £§
made in this application is that the legality and
validity of the impugned transfer.. ' order vis-a-vis
the displacement from the presént place of posting,is’

totally against the present guideiines apart from

being contrary to public interest and under that'cir-

. cumstances the Applicant is praying for issuing a

positive direction to the official Respondent to recall
or withdraw or cancel the impugned transfer order and
allow the applicant to continue in her present place

of posting.

4.3 That the Applicant states that she is a Central

. Govt. employee working as Art teacher in Kendriya

(e

Vidyalaya and at present she is posted at Panchgram
H.P.C, Paper Mill by virtue of her last transfer from
Jaéiroad Paper Mill ,H.P.C.L. vide order dated 01-04-09
(on‘Spouselground) under the earlier transfer.guideliﬁés.'
As such the applicant is legally entitled to approach-
this Hon'kble tribunal and file any application.;' O Tl
in connection with and/or in relation to her condition
qf service being.affeéted or prejudiced by any iliegal
and arbitrary action and/or ., decision by and on the
part of the Respondent authofity; Since the applicant
is the Central Govt., employee, this application is

‘Uhis Homble Tribul ‘ |
maintainable andAis competent to entertain this applica-
tion andgrantappropriate and adequate relief or felieﬁs:

in accordance with law,

AY

‘ _ Contd,..
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4.4 That the ‘applicant sta;ee that since the
impugned transfer,;ﬂ'order and cbnsequent displacement
of the appllcant ali contrary to the present transfer
guldelinee, the said transfer order is subJect to

judicial scrutiny:by this Hon'ble tribunal. The Respond-

. ent authorities cannot resort to any'absolnte‘pOWer

or discretion tO'transfer the employees in ignorance
of the aforesaid transfer guidelines. It is’epparently
clear that in order to transfer the private Respondent
No; 7 to the place of hes choice, the Respondent
authorities had'diéplacedfthe'aﬁpliCant in total dis~
regard to the eforesaid guidelineé es well as the
protection made available thereunder. Therefore, the
impugned transfer order cannot be eonStrueﬁ.to'be in

public interest or for any administrative exigencies.

-

‘

4,5, . That the Appiicant states that she was‘appointed
as ... ' ' _Trained Graduate Teacher in TGT in
) =

Hindustan Paper Corporation Ltd., Kendriya Vidyalaya,

Jaglroad on 18.7.95 through regular selectlon conducted

by the duly constltuted selectlon Board in compllance
with Recruitment Rules. During the entire tenure of

her service, she has rendered a blamishless service to
the Department and since 1995 to, 2002, she was
compietely detached from her family and the Respondent’
authorities after long continuous persuaﬁion, consider-

on
ed her claim for transfer spouse ground under the pro-

Contd...
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prevailing Transfer Guidelines. The Respondent autho- 5%
rities although considered her claim for transfer but '
she was denied transfer according to her first choice S
as contemplated in the said Transfer Guidelines. The
Regspondent authorities infact, transferred the

applicant anticipating the probable result of the

éarlier case which wasg filed by her before this Hon'ble

Tribunal against the arbitrary and illegal non-consid-

eration of her right for transfer. -

4.6 That the Applicant states that Respondent | T
authorities all along subjected her to serious discri- }
mination by way of not treating her in. a fair, reasonable

and equal manner. The Respondeht_authorities did not

ever consider the bonafide and legitimate claim of the
Applidané in conformity with the earlié: Transfer Guide-
lines and in denial of her right to be considered in a

fair, equal and reasonable manner, extended undue

févour,; to some other teachers having less better

right. While considering the respective claim of the
Applicant"énd others, the Respondent authorities totally
overlooked the bésic principles5regarding transfer as
contemplated under the prevailing Transfer Cuidelines to

the effeci that the Appliéént was senior to those two
teachers namely, Pradip Paul and Sipra Paul??; view of

her seniority she had a better claim under the said

Guidelines and those two persons ‘cannot be given any

preference in supersession of her right and bonafide claim,

Contd...
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4.7 That the Appllcant states that the Appllcant : ig
joined in service on 18.7.95 as #GT in HPCL Kendriyo
vidhyalaya where as the private Respondent No.7 (Shri

pradit paul ) ° 1. . and Respondent No.8

(Mrs, Sipra Paul) entered into service subsequent to her
an “ .
and underkcgrcumstances and for any reasons those Respon-

m . .
dent No.7 and 8 caﬂrgiven any priority over the Applicant
in the matter of transfer and such preference would amount

to serious discremination being h. by Article. 14 and 16
of the Constitution of India, |

Admittedly the Applicant is lawfully eligible t§
claim the transfer benefits as per the prevailing Transfer
Guidelines and the Respondent authorities are legally bouhd
to consider the said bonafide and legitimate claim under

the sponse ground in conformity with the said Guidelines.

Prior to 1999, there Was no transfer Guidelines
and as per the normal practice, any Teacher of any :

Kendriya Vidhyalaya make application for transfer to any-

" other Vidhyalaya under any Regoin provided thg Applicant

has completed at least three (3) years continuous service
and that there are some vacanéles available in the said
vVidhyalaya. As per the prevailing practice, the Applicantion
in respecﬁ of transfervof any Teacher from class vi to X
stage, Wefe required to be submitted before the Head
guarter at New Delhi through reépeétive Principal of the
Vidhyalaya. Under the prevailing practice and procedure

pricr to 1999- 2000 sessions, the prayer for transfer of

Contd, ..
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any teacher was considered by the Headquarter of

Mo

Kendriya Vldyalaya Sangathan, New De1h1 by glving

preference or priority on the " Spouse Ground o,

" Medical Ground " and " Mutual Transfer ". quer

that procedure and practice, the whole basis or criteria
for consideration was the duration of the service in

a particular school or the Secioriry as the case may

be.

On the other hand as per the preVailing
practice and procedure while submitting application
for:transfer, the Applicant. need to menrion in the
respective column of the prescribed Application Form
as to the cronological choice of;the school preferred_'

by them as well as the ground on which the transfer

was sought for.

4.8 | That the Applicant.etates.thet the having
learnt aboﬁt.the vaoancy likely to ‘fall vacant during
1998-99 sessions, in Silchar Region, the Aﬁplicant
oot submitted her applicatioﬂ on 6.5.99 in
prescribed Form for consideration of her prayer for
transfer from Kendriya Vidyaléya unﬁer Silchar Region
as referred to in the said Application Form.‘In.that
Application, the Applicant specifically mentioned
that K.V. Panchgram (Paper Mill HPCL) was her lst

choice whereas K.V,, 0il and Natural Gas Commission

Contd.,..
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Shrikona and K.V. No, 1 Silchar to be 2nd and 3rd

choice respectively.

In that Application the Aéplicant in justifi-
cation of her claim for transfer under " Spouse ground“
. sspecifically mentioned that her'husband is working. at
fb///Silchar and eﬁcept her, - therehis no any member to
take'éare of her ©alling in laﬁs and in terms of the
existing Guidelines, she is legally entitled to be
_transferred against any one 6f those.schools on spouse -
Ground with due regard to her choice or preference.

-~

A copy of the Application dated
6.5.99 seeking transfer is ann-

, : exed as Annexure - 1.

4,9 . That the.Applicént'states\that the aforesaid
Application dated 06}05.99 was thereéfte:, forwarded

to Regional office at Maligaon by the Principalféf her
schéol as per'thé prescribed procedure and the

Regional office éccordingly; forwarded the said Appli-
vcation to the Héadqﬁarter of Kendriyaividyalaya Sangathan
at New Delhi recommending her name for favourable
~consideration in conformity;Wiﬁh the prevailing_Transfef
Guidelines. It is noteworthy'tolmention that»asvper

the said Transfer Guidelines, any tEacher could make
application for transfer to aﬁy other school of his or

her choice or preference on “Spouse Ground " unless

-
. §

L'ont:d...




the wife or husband of the said. Appllcant is WOrklng

- qz

Jdn any Deptt. of State Govt /Autonomus Body/PSI, It

is also to be noted that the husband of the present

Applicant is an employee of the State Govt. of Assam

working in the Deptt. of Health Service and during

the relevant time, her husband was working at Silchar.

4,10 That the Applicant'states that the Headguarter
New Delhi duly ceﬂsidered the prayer of the Applicant_
aleng with others end herkname found place in the top
of the priority iist in S1.No.1l which was prepared

by thé said Head Quarter in respeet of various‘schools
under Silchar Region for the sessions 1998-99. The

seid priority list however, shows that the authorities
accepted all the three (3)'cheice as opted by the
Applicant vide her Application dated 06,05,99

(Annexure - 1),

The said priority list further shows that

K.V., Panchgram was accepted to be the lst choice of

' the Applacant and KV, ONGC, ShriKona and KV No.1l

 Silchar were accepted to be her 2nd and 3rd choice

'-respectively. It also shows that the Respondent authori-

ties did not coneider any other teacher in respect of
aforesaid three (3) schools viz, (a) KV Panchgram Paper
Mill, HPCL, (b) KV, ONGC, Shrikéna and (c) KV No, 1,

Silchar under $ilchar Region and the Applicant was the

Contd...
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* only candidate who was found suitable and equitable

for transfer on the "Spouse Ground".-

M

99sessions is annexed as Annexure - 2,

4,11 . That the Applicant states that although she

was selected for transfer to KV Panchgram HPCL as per

First choice but due to eome unknown;reaéons, she

Was not even considered for transfer in any one of
aforesaid £hree schools as preferfed by her; The
Respendent authorities on the other hand,'ekteﬁded

the said transfer benefits to all other candidates
according to their'choice or.preference as referred
in’the aforeséid priority list. Against such non-
consideration, the Applicant submitted a representation
dated 14,11,99 before the Asstt. Coﬁﬁissioner, KV
Sangathan, Regional effice, Guwahati With‘a prayer for
consideration of her case for transfer to K.V Panchgram
in terms of her selection. In that regard the Applicant
further contended that she was the only_eligible.teécher

who was selected by the authorities by giving her First

- choice/preference against said KV, Panchgram.

T

4,12 That the Applicant states that she failed to
evoke any response from any corner. Lateron in course
of her inquiry, she was for the first time informed

by the Respondent No. 4 that a new Transfer Guidelines

Contd,..



was introduced by. the Headquarter .and her case would &
be considered as per the said Transfer Guidelines and ‘2:

in that case she would be requird to submit a fresh

application under the said Guidelines.

Subsequently, the Respondent No, 2 1ssued a
General Notification vide office Memo No.F. 1-1/2000- o
KVS (Estd.III) dated 30.12,99 ihforming that all the
pending appllcation submitted by both teaching and
.non-teaching staffs for transfer would be con31dered
as per the new Transfer Guidelines. By that Notification,
fresh applicationswére also 1nV1ted from both teachinggnd
non-teaching

astaffs including Pr1nc1pa1 and v1ce-Princ1pal for the

Sessions 2000-2001,

4,13 That. the Applicaﬁ£ states that the»aforesaid
Notification dated 30;12;99,prescribed a procedure
regarding the submission of the application for transfer.
The clause 3 providedAthat all eligible employees

desire of transfer, may prefer application in “‘qua
duplicate " through the prescribed Fdrm and iﬁconformity

with the instructions and station KV code.

The claus@ 5 provided that the Medical certi-
ficate in support of transfer on medical ground and/or
declaratien regardiﬁg the employment of the spouse_inv
support of transfer on spouse g;ound,would be the part

of the appiication.

Contd. ..
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4,14 That the Applicant states that the aforesaid .
Guidelines defined various terms and éxpressions iEé
related to the matter of transfer. As per Clause 2(ii)

of the earlier Transfer Guidelines‘tﬁe term "performance"
means a) where the ACR (s) is/are available in the
concerned Regional office, the assessment of the teacber
at reflected in the ACR for the last 3 years preceeding
the year in which transfer is taken up. b) Where the ACR
(s) for last 3 years or any of the last 3 years is/are
not available in the Regional office for any reason,

the assessment by the Asstt, Commissioner of thé Region
from where transfer is sought for and the conduct of

the teachers for the year (s) in respect of which ACR

(s) is/are not available.

Clause 2(iv) of the earlier Guidelines defined
the term "service" to be the period during which a
person has been holding the charge of the post in the

Sangathan on regular basis.

Clause 2(vi) defined the term "Teacher" to be
the all categories of Teachers in the employment of
Sangathan and. includes Principal and Vice-Principal

but does not include the Education officer and above.
Clause 2(viii) defines the term "Teacher" to be
the continuous stay of 3 years in N,.E.Region, Sikim,

Andaman & Nikobor Island and listed hard station. While
, ,

.Contd. .o
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ous absence from duties exceeding 30 days (45 days in
case of N.E. Region, Sikim, Andaman & Nikubor Island)
at a stretch other than the maternity leave, tfaining

or vacation shall be exgluded.

Clause 5 provided  that a Teacher is liable to
be transferred on the recommendation of the'Prihcipal

and the Chairman of the Vidyalaya Management Committee

. of Kendriya Vidyaléya;

Clause 6 provided that as far as possidle
the Annual Transfer may be made during the summear
vacation and no transfer except(those on- the following

grounds, shall be made after 3istugust : ,
i) Original reasons, administrative grounds
and cases covered by para 5.

- ii) Transfer on account of death of spouse or

serious illness when it is not practicable

N

calculating the aforesaid period ot périods'of-continu-' N

=

to defer the Transfer till next year withgut

causing serious danger to the life of the

teacher, his or her spouse and son/daughter..

iii) Mutual transfer as prdvided in paragraph 12.

The Clause 8 of the earlier "Transfer Guide-

lines" under heading "spouse case" provided that where

the spouse is a Sangathan employee,. the teacher seeking

+

- Contd,..
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transfer on the spouse Ground his or her entitlement

point would be 20, On the other hand_the said

=17 - : | é\
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entitlement point in case of a teacher whose spouse

“is an employee of State Govt., or its Autohomous Body

- of
or PSU, would be 12 and in the casesAall other spouse

the said entitlement point is £ixed as 10,

'Qlause 10(i) of the éuiaelines'provided that
where a transfer ié sought by any teacher under clause/
paragraph 8 of the Guidelipés éfter contiﬂuous stay of
3 years in N.E Region and 5 yearé\else whefe at places
which were not of his choice or where such'tfanSEer ;s
sought by a teacher falling under the proviso 2 para 7
of the Guidelines or évery hard cases involving human
compensation, the aﬁthority shall be required to create
vacancy to accoﬁmodaﬁe him by transfefring the teacher

with longest period of stay at the station provided

'they had served for mnot less than 5 years at the station,

Clause 10(2) provided £Hat while t:ansferriné
out such teachers, tﬁé quthorities would be required
to make an effort to accommodate the lady teacher at
nearby éléces/stations to the extent possible and ad-

ministratively desirable,

The Applicant however, undertakes to produce
the earlier Transfer Guidelines before this Hon'ble

Tribunal as and when required.

Contd...
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4,15 That the Applicant states that.in terms of ii

‘the aforesaid Transfer Guidelines she was directed by ’:E;-

the Respondent No, 4 for submitting a. fresh Application

and accordingly she submitted a fresh Application on

17.2.2K before the Respondent No, 2 through Réspondent

No, 6 strictly in terms of the direction issued under

the aforesaid Guidelines.Ypon consideration of her

 application, the authorities lateron, -recommended her

name for consideration on spouse ground to the extentof

choice as preferred by her. It may be noted that the

Applicant preferred her choice in cronological.ménner

‘pointing out her present school i.e., KV, Panchgram,

HPCL to be her lst choice.

A copy of .he Application dated 07.07.2K

is annexed as Annexure - 3.

4,16 That the Applicant states that KV Panchgram
was the lst choice of the Applicant'Whereas KV, ONGC

Shrikona, Silchar and KV No. 1 Silchar were 2nd and

.3rd choice respectively. On the other hand, KV Masimpur

and KV, Karimganj were 4th and S5th choice respectively,

In support of the aforesaid contentions, the
Applicant begs to mention herein below a detail chart
showing the respective Region Code,Stétion Coéde and

KV Code:

“ontd.,..
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Choide Station/Vidyalavya . Region.code Station code chédeES
: _
.1; KV Panchgram (HPC) 18 o oéz | . 753 ;Z:
2. KV Sonai Road (ONGC) 18 - 439 803
3. KV Silchar = 18’ 439 802
4, | KV Masimpur ’ 18 439 . 795
5. KV Karimganj 18 045 - 789

A copy of the'Station'arise,list of

KV Silchar is annexed as Annexure - 4,

4.17 That the Applicant states that the aforesaid

application of the Appliéant was duly placed before

the commitee constituted for the purpose in conformity

the éarliér Guideiinés;,Lateron the applicant by her

won efforts, collected the priority list and found théé
+ her name was placed in sl. No. 3 showing KV Dolchora,

"school to be her lst choice.

The said priority list further shéws that

one Sipra Paul aﬁ eXisting'teacher,of KV Tuli,Nagalahd
was placed -above the‘Applicant. Simiiarly, one Pradip
Paul,=was placed above the applicant in Sl.No. 2 who
was posted in XKV, Dinjan No, 1 aﬂd.against his name
there is no men£ion‘of any school to be his choice. In
that priority list said'sipra Paul was given lst prefer~
ence and Pradip Paul was giVen 2nd preféfence whereas

the applicant was given 3rd preference.

¢ ‘ o ~Contd,...
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A cr>py of the prlorlty list for the L

Sessions 1999~ 2000 Se831ons 1s annexed

as Annexure - 5.

4,18 | That the Applicant states toat meanwhile as
per the priority list as referred to above (vide
Annexure - 5) the Respondent No. 2 transferred .
dent .. - . transferre said Sipra Paul to the School

of 1lst choice namely‘KV Dholchora. On the other hand
Paul”

“the above-named Pradlp although was junior to her was

sought £o be given preference over her agalnst the

vacant post of Kv'PanChgram whichfwas admittedly opted

by the Applicant to be his lst choice vide Application

dated 17.2.2K (Annexure-3). ' | _ \

4,18 That the Applicant states that immediately

thereafter, the applicant made a representation on

- 11, 12.2K before the Respondent No. 4 on the contentlon

that she was the only ellglble candiate selected by

© the authority during 1998-99 sessions by way of accep=-
ting KV Panchgram to be her 1lst choice but due to'some

unknown reason whe wWas directed to submit: . a fresh

application for the next session in terms of newly

introduced Transfer Guidelines.

It was contended in the said application that

3

she stayed in the existing school (KV Paper Mill,HPCL,

Jagiroad) for continuous period of 5 years and applied

. ‘ ' Contd.,.
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for transfer for the lst time under "Spouse ground “ ég
showing KV Pancngram to oe her lst choice agalnst :S:
the vacant post occured on account of transfer of its

last incumbent,Shri~Madhu‘Dubey.-

-

A copy of the application dated

11,12,2K is annexed as Annexure - 6.

4,19 That the Applicant states that the Respondent
No. 4 vide offlce communlcatlon dated 12,12,2K recommen-
ded 'her name before Re3pondent No. 2 for consideration
of her case for traasfer to ... any of the schools of

her choice as preferred by her in her application.

The Respondent No.4 wrote another letter vide
office Memo No. 2, 19/99-2000/K¥S (SR)/12802 dated
18.12.2K to Respondent No. 3 informing that KV,Panchgram

was the lst choice of the Applicant but considering

* 7t her c¢laim the authorities had transferred one S.K.

Srivastava to that school. The said post remamned vacant
due to resignation submitted by said person and in that
event, the Applicaht needs to -be transferred in terms

of her lst choice on "spouse ground",

A copy of the office letters dtd.
12.12.2K and 18.12.2K are annexed -

as Annexure - 7 & 8 respectively.

4,20  That the Appllcant states that lnsplte of

various recommendatlonSds stated above, she was not

Contd...
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conéidered and against such'arﬁitrary and illegal EZ

" non~considerasion the Applicant filed a case being :Z:

0.A. No. 388/01 before this Hon'ble Tribunal on

24,9,01, The chailgnge of the Applicant was that the

action'of the Respondents Wés totally vitiated due to

total non-~application of mind And %rbitrary and discri-

minatory violation of the aforeSdld Transfer uldellnes.nwsmd

order wes' also vitiated due to und. favour being

shown to those private Respondents.

ﬁnder the aforesaid facEs and circumstance,
the Appllcant prayed for strlking down of the 1mpugned
actlon of the ReSpondent authorities denying the
transfer of the Appl:Lcant according to her cho.ce
as preferred in the Transfe;'application dated 17.2,2K"
(vide Annexure - 3), The Applicant's furiher prayer
was‘fo: setting aside or 7. ;"}4 quashihg of the
impugned priority list of 1999-2000 sessions so far

as the Applicant is concerned.

The further prayer of the Applicant was for.
issuing direction to the Respondent authorities to
transfer the Applicéht-to KV ?anchgram-as per her
lst choice or preference and further to recall or
withdraw or cancel the said priority list for the
sessions 1999-2000 and prepare a.fresh lis£ stricﬁly

in terms of the Transfer application dated 17.2,2000

- Contd...
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(vide_Annexure-j)'and also not to £ill up the vacant =
post of said KV, pPanchgram and/or the vacant posts of

all other school of her choice as preferred in the :§:
Transfer Appllcatlon dated 17,2, 2000 by way of transferlng

any other person includlng Respondent No.7 and 8.

In the interim, the Applicanﬁ prayed for suspen-. -
sion of impugned priority list for the sessions 1999-2000
soEaraihe Applicant is concerned. and for 1ssuing direction .
to Official Respondents not to transfer any other person
including ReSpondentANo.7 and 8 against the vaosnt_post'
of KV, Panchgram or any other school of her choice vids
'Traosfer Application dated 17;2.2000 (Annexure-3) and
keeyp . preferab;y the vacant: post of KV'Psnchgram re-;
sefved for the AppliCant and/or any otoer vacant post
of any of the schools of her choice and further not to
invite any fresﬁ application and make selection for
traosfer in respect of the existing-énd future vacahcies

of those schools of her choice ..s made in the Transfer

" Application dated 17 2, 2000 (vide Annexure- 3),

4,21 That the Applicant states_that upon consideration
 of the primafacie Case and contentions made in the said -
Application and after hearing the L'd Counsels of both
tHe parties, this Hon'ble Tribunal was pleased to admit
the matter and issued notice to all the Respondents to

show cause égainst the reliefs sought for by the Applicant.

"~ Contd...
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Having received the notice from this Hon'ble

Tribunal, the Respondent No.2 to 6 entered appearance

Y @701\/7"'0&’@

and filed a joint.written statement before this Hon'ble_::
Tribunal in connection with the aforeéaid case, These
official Respondents in their joint w/s however, admitted
the bonafide and legitimate eligibility and entitlement
/// of the.Applicang appriéing this Hon'ble Tribunal that the
. Transfer Guidelines were duly'folloWed and there was no
lapse or violation 'of any of the provisions or direction
contempleted in the séid Guidelines., It may oe notead thaﬁ

the official Respondeﬁts signed the verification on

11,3,02 and filed their w/s on 13.,3,02.

- The Applicant however, begs to produce the
aforesaid w/s before this Hon'ble Court as and when .

raquired,

_4.22 That the Applicant states that later on during
the pendency of the aforesaid case before this Hon'ble
Tribunal, the Rgspondent authorities realised.. the'wrong
committed by them and accordimgly they rectified the'said~

wrong by way of issuing Transfer order dated 01,04,02

+~ under office Memo No. F.17-1(MSC/BRGT/2002/KVS
(Estd.IVSWhereby the Applicant ﬁas transferred to KV
Pahchgram which,ng admittedly Opted by her fo be the
1st choice vide Transfer application dated 17/2/2k
/Annexure-3). In terms of the aforesaid Transfer order
dated 01.04.02, the Principal of KV, Héc Jagiroad issued'
an order dated 10,04.,02 vide office Memo No.29/KVH§CL/

JRD/2002-2003/48-52 releasing the Applicant from that

~ Contd...
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school .with a direction to join in KV Panchgram.
' Copies of the Transfer order dated
01.04.02 and Release order dated ;Z:
10.04.02 are annexed as Annexure -

9 and 10 respectively.

4,23 That the Applicant states that invterms.oﬁJthe
aforesaid Transfer érder datéd-01.04;02 and conseguent
Release order daﬁed 10.04.05, the Applicant joined in KV
Panchgramlén 11.4_62'which she preferred to bé the school
of First choice and since 17.04.02she has Beén working in
the said school conseduent upon her transféf on spouse .
ground  inpyrsuance of the eaflier Transfer Guidelines.
It may be noted that the Applicant worked in KV Jagiroad,
HPCL for a continuous period of 5 years w.e.f, 20.6.95
(Date-of initial appointment). Subseqguently,in ofdér to
enable her to:enjoy‘the marit al life, the Respondent autho-

rities considered the Applicant on spouse ground in térms

- of the prevailing.Transfer Guidelines. The said spouse

ground is reasonably'based on equity and compassion and
once thé equity was done by ﬁhe'authorities by way of
considering the érayer of the Applicant on suéh equitable'
ground, it would ﬁot be justified, reasonable and'equitablé
to restore back eariier position as existed pfior to that v.

transfer on "spouse'ground" by way of displacing the

' Applicant dehores the newly introduced Transfer

Guidelines, 2005.

Contd.,..
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4,24 ‘Tﬁat‘thé'Applicant states that she has been wor-
king in ﬁerApresent school conseqguent upbn her transfer
. on ‘! spouse groﬁnd"vide Transfer order dated 01.04.02.
on the other}gie official Responaents filed their joint
w/s on 13.3,02 before this Hon'ble Tribunal in connection
with the earlier OA. No.388/01 and they:issued the Yransfer
order O '1.4.02 in favour of the Applicant in confor-
mitj with choice as 0pted by heﬁ as per the earlier
Transfer Guidelines. Therefore, it apparently appears
that Respondent authorities héd issued the said

Transfer Order during the pendency of the case before
this Hon'ble Tribunél having due régard to éhe leqiti-.
mate and legal right of the Applicant as conferred under

the prevailing transfer Guidelines.

4.29 ‘That the applicant states that subsequently,
this Hon'ble Tribunal by order dated 15.5,02

disposed of the said case after héafing the learned
counsel appeariné on behalf of the Respondents author=
ities but the said leafned counsel of the Qespondent
authorities remained totélly silent and did not apprisé :
‘this Hon'ble ‘ribunal that the applicant was already.
granted full‘relief by way of transferring her vide | B
order dated 1.4,02 in due regards to her lawful,
bonafide and leg;éimate right and that ;he already
joined in the schopl'(KV, Panqhgram) in implementation
of the said transfer: . order and conseguent Belease
qrder dated 10,4,02 and in view of the rél;ef SO grantedt
to the abplicant,the aforesaid casé stood in-fructuous
and it was under such circumstances, the applicant did

not persue the said case. .

Contd,..
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4,26 That the Applicant stategthat this Hon'ble

Mpo Tape

Tribunal admitted;y disposed'of‘the said caée
after the transfer of the Applicant in the present
school. It is an admitted fact that the Applicant's

basic relief in the case Was also for issuing

‘appropriate effective direction for her transfer to

same KV Panchgram and that the Respondent authorities
granted same relief whilwas exactly prayed by the

Applicant in the said case .

Y

This Hon'ble Tribunal however,on the basis
of materials available on reéordS’and after hearing
of the learned Advocate repreéentéd the RKespondent

authorities was pleased to dispose of the case by

order dated 15,5.02 in holding that the said Applica-

tion pertains to posting in the light of the pdlicy

guideiines for spouse: posting.. .

7. ‘The) policies guidelines are made to render
justice to the parties. Since the poiicies are there
it is eXpeéted that thé authority‘éhall teke all
appropriate measures to'alley the grievances of Ehe
applicant with in the legallnorms if not already

alleviated, .

A copy of the judgment and order dtd.
15.5.02 passed by this Hon'ble Tribunal
in C.A. No., 388/02 is annexed herewith

and marked as Annexure - 11,

Contd...
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4.27 That the Applicant states that while she 'Ei ‘
was working in the present school (KV Panchyram) :i
by virtue of the aforesaid Transfer Order dated
1.4.02, the ReSponden't authorities surprisingly
issued an order dated 30.5,05 vide office Memo No.
F,.3-1(D)/MSC (DRGT)/2005/KVS Est8.III Whereby the

dpplicant was displaced from her présent posting.

By the said order,zéhe ReSpondent authorities trans-

ferred the private Respondent No. 7 from his present

place of posting (KV Haflong', SSB) to KV Panchgram

N

by way of displading the Applicant from the said

KV Panchgram and‘transferringAher to KV , SSB in

place of gaid private Respondent No. 7 . It is to
it T . was . r
be noted that the said ‘ransfer Order, issued '

behind the back of the ApglicahQ and that too with-

out any reason or prior intimation' or opportunity

of.hearing. The Applicant did not have : any
knowledge regarding the said displécemeﬁt..Thg
applicant in' fact, learnt absut the said displéce?énﬁ
and conseguent Trahsfer order only 5 days back at

Yuwahati when she went the office of the Respon-'

dent No. 4 to enquire about her G.P.F a/C,
Immediately thereafter, the Applicant made a request
to4ke .+ Respondent No. 5 to supply her a copy of the

impugned Transfer Order but the same was denied to her.

Contd...
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4.28 That the Applicant states that having no @
otler altemative she obtained a copy of the impugnod Q
trmsfer order through intemect like all carlier 2

occasions. On carcful perusal of the said Transfer

. »orc‘Br, the Applicant conléd learn tbnt in oréer to

accommoc‘.abe the said private Respendent No. 7, the ;
Rb..pcndent autborities had dSplacec‘ ker from KV Panch-
gram m_ilbga.;—apg arp;l.trpzfy manrer by way of posting
her in the school of said private Respendent No. 7

(KV Hafleng S.8.B.)

It furt'*.er appears from th.e saic’. Transfer
order. that in terns of latest. Transfer Guidelines, t..e
said private Respondent Nee 7 was transferred against
the Applicant. It also appears that & =~ .~ 1ihe ' clause
10(2) of tis present Transfer Guidelines provides for
ercation of a vacaney so as to ‘accommodate the persons
who are figuring in the priorit_y 1list and as per tm
priority positicn, the pespandent No. 7 and others were
tronsferred on request, By the said Traz_zsfer:- ‘order
tic aisplaccment of the Applicant was effected as per
clause 10(3) of the said guidelines. |

A copy of the impugned Trensfer
order dated e 5.05 1s anneped

as Annexurc - 12.

4.29 That the Applicent states that by the
aforesaid impugned order Aate @ 30e5.06 (vide Anrexure-12)

co‘ntdooo .
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the Applicant and one Prodip Feul. ~  were displaced
in order to accommodaw Privabe Respondent No. 7 and
e p C Das. By that oerder the private ReSpondont No.

7 was trensferred ' . against Yer post in K V panch.

gram and the Applicant was posted agoinst the post of
'_sqi_d private Respondent Ne, 7 consequent upon her
d:lsplaceme;zi; o m te s of,cldusev 10(3) of the new
Guidelines.

On the otb.er Lnne one pradip Paul was trans-
ferred on request from his existing posting (KV Silchar)
te kv Lokra and in order to accommoda te him, one DeC
Das was dislalnced from his exi.;ting post in said KV

. Lokra and - ha was posted in KV Tenga valley
c.msequ?m s alsplacement. Thus 8¢ eppoors that on
transfer of above-named Pradip Paul from KV Silehar
to KV Lokra, hs post in KV, 8ilchar vas no't- fiiled

/.11_) by trans'ferring‘tl;e above-named cuSplacec‘. person '

o

D.C. Dos anad _‘t."e'_post» is sti_],l ],ying vacm_-;_t:,Amittedly
the KV ' : ' Silehar is nearest to tle Applicantts

' sg!zool and in terms of tle provisions contained in

clause 10(3) of tix said Trensferred Guidelines, the
Applicant on ler being aisplaced ought to have been

_accommodated in any nearest ichool and since. the post

p
of KV Silchar was not filled by the displeced person
er any otler person, the Respondent quthorities ought
to have taken ‘utmost care of the seid provisicns and

adjusted the Applicent in that vacent post in terms of
sald Clause 10(3)e ’

v Contdese
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4.30 That the Applicant .;tahes that in super-
session of the existing Guidelines/orders on the
subjoct of transfer, the KV Sangathan had intreduced
a noev set of guidelines/orders, T's saiq Guidelines
wre made effective w.e.f. .3}939.1,.-9@ It appears from

| tie impugnea Transfer order 30.5.08, the said transfer

and consequent displaccment were made in terms of the
new transfer guicdeline s/or& rs.

It is provided in clause. 3 that although
in terms of the all Indla transfer lability,all the |
employees of KVS are liable to be tran ferred at any
time no transfer will be mace other th.m o adminis-
trativo groma or n roquest aage by tmacters outsice
the Region icentified i‘c_ér this purpose by KVS except
for the reascns/circumstences explained under clause
10(2). The transfer connot be ‘made as a matter of i
right by making requests nor do these Guic‘elines mtend

" to confer any such r:[.gb.t. In an academic session , 4.

request of an employee for transfer will not be consi-

dered more than once..

Clause 4 proviges thant the mnitmum' periogd
of service at a station shall generally exceed 3 ycars
in the case of Asstt. Coamissioners and 6 years in the
case of principals/Eaucation officers. In case of
principal, commissicner may extend the pericd of service
beyond § years at a vidyalaya in oréer to promobe

academic exce 1lence.

Contdeeo
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CIau.,e 5 provide" that a beach.er is liable é\
3

‘- ’2)9- -

to be tmnsferred on grounds of miscmduct or unsatisf-
actory academic performance on te recmmenc‘.ntion of the
~ principel and tie Chairman o_f'vic._yjalaya Management
coamittee of the Kendriya Vidyalaya/Asstt. cmissq.gaer
of tie Regicn. Howver, the Ceamissicner KVS roservas
1;;:5 right to transfer any employee on adainistrati:
gromds. o

. : c1au e 6 (a) proviaes that a., far as pess sible
the enrgal trensfer may be made during summer vacation.
The crucial Qate for de termining tho eligibility, stay
e te. for those serving at the vidyslaya at NE Reglon,
very hard §t¢;tions/!~.ard stations, shall be 30tk .Jume

" and in rest of the cases, it éh.all be 31st March.

: Honever, ne transfer except those on the following ,
grounds shall be made after 0tk June. Aay medificatien
/corrigendam ari.aing out of oﬁ’ectms regular tran for,

wvill be completed by 3i1st July.
0 that o
Clause 7 pro_videsAthg transfor shall largely
be ame against the vocancies o the basis of request |

received for the same providd that -

a) in the event of tiere being more t'wn
one xequest for the same vacancy, priority for trans-
fers o request against vacancies, shall follow the
descecnding order of cmbined wightage.

Clause 7 'aa) provides tlmt as far possib}.e

and also subject to the provisions cantained in clause

cmtd. L
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clouse 10(2) such cases will be considered wiopever
transfers wre made in the pést;_f@f lady wacters to o
more than 800 lgm's.: from respective home towns, choice
will be given to come back to any position within

500 kms. provided therc is o vacancy .

- e T e

T'ae sa:le clause 7(6) further provic'e<' th.a;:
1n the event of a tic among the seme €ategory of spouse
lady employee would be given prefercnce over male
employee and interse priority as ander amcng differeﬁt

categorics.

éesesessee Joining Of SPOUSC sececessccce priority
4. 3 whle the ’spougeﬂis'__m employee of t'e stade
govt. or its Autonomous Body or PSU

Clause 10(1) proviétzs that m order to
effect the transfers in herms elauseaof tiesec guidelines
priority list shall be preparec‘ listing all the applice-
tions receivedAfo: transfers in teras of clausc 7 and
shoving the entiy;ement peints against‘ each applicant.
mhe priority list (First) shall be Qs@)erabéd against
tle vacancies av_ailable cnly. after liquidatmg the
excegs to requircment situation prevailing in the
vidyalaya. )

clouse 10(2) provides that wiere the transfer
is scught by a toachcr under Clause 8 after continuous

coentdeee
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| Stay of 2 yoors in the very FARD STATION or 3 years =\
in the NE REGION, A & N Islands end other declaread

hard station or by a teacherfalling under the grounds %
of medical/dcath/spousc/less than 3 years to retire
or very hard casc involving human compassicn in the
event of non-availability of jvacancy at s cheice

Stla_t;ion.:_ _-. A 7. the vacancy shall be created to
accommodatc him by bransfering-the junior most teacher
in the sorvice of XVS in the seid statich of the same
category (post/subject). HOowewer, the p_rmcipals vho
have beer_r re tained under clause 4 to promote gxcelience

would not be aisplaced under this  clause.

4 -~ Clause ':_|__0(3) provides that while aisplacing
the _‘.ﬁaacmr.,' efforts w1l be mace to accommodaﬁe then
in the nearest KV against clear vacancy. |

| That the Applicant »taba.. t'mt the private
ReSpmc‘ent No, 7 \;s in xv, Masimpur for more t‘mn a
decade and after such aleng time, he wog trensferred .
eaen  that school to KV Haflong, SSBe Admittedly
through hés . ' . . entire tenure of sefv;lce, he enjo- °
yod the service within the V3cinit¥or nis home .town,
The said respondent Ne. | 7 in fact,worked outsice tho
vieinity of his home tém just for 4 ycars and after
_such a short period, I was givén'higmst_preference
~and brought back again within the vieinity within his
hmé towr and thatA_too'at the cost of the petiticner.

+ On the otixer hand ,the said Respondent Ho. 7?7 daces not

cmtdq‘o .
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ﬁyithin the pervicw of clause 10(2) when he has

5 yeors more service to go on retirement. The said fact o

would be evident from the latest seniority list dated
1e1¢04. The saié private ﬁeSpmcle{zt_NO. ?7 is shou"x in
81. no. § of the said senicrity 'list which shows thaf
lze.was ‘appointed in the year 1978 end his date of
birth is rccorded to be 1.4.60 and as such his actual
date of superanuaticn at tie age off&_ years, woq]_.;‘.

be 2010 and from this factual positicn, it unquesticna-

bly appears that the seid Respendent Ho. 7 dces not
fall within the sccpe and ambit of the clause 10(2)
and ca}_tgmt peint of view, this transfer was totally

Viuamdo

4.31-4  That this Application has becn filed benafide

ana for ends of justice.

4. mat tho applicant demended justiee but
the same was denied to her.

4.33 ‘That therc is no allernative efficacicus
rezedy and the remedy sought for would just, proper,

adequate and cemplste.

" 5

8.1 That it 1_.:_: stated that tie impugned Tra_nsfer

oréer and consequent displacoment of the Applicant
were serionsly vitieted c‘.ue to total non- apnlication
of mind anad illegal and arbitrary c‘eviation from the

Contdee.
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the fmpugned Transfer order is not tenabls in law

) the transfer Gu:l.delines and on .that point of view, \g
- and tm seme 1s accordipgly liable to be set aside §

- and quasiead.

S22 That it is stated that te Respondent autho-
rities having failed to excrcise tleir administrative
aiscreticen in just, judieicus and eqnitabls manrer, the
impugned Trensfer order is subject to jucicial scrutiny
by this Hen¢ble Tribunal. Once the Respondent authori-
ties are directed to be guided by the Transfer Guirleli-

: employees, t"eyAlegally obligated to follow the said

 Guidelines and take the deeision in enformity with the
direction j_.ssuec?.'theremde:. The Regpmdentlauthorit_ies
in that case have had no administratdve @iscre tion ana
any déeviation or departurc from the said Guidelines
would not enly ‘vitiab_e”t!jz_ légglity and validity of the
decision and consequent order of tronsfer vis-a vis '
aisplacement of the Applicant but would alse render
tle samg liable to be struck down.

4.3 That it is stated that the Trensfer Guideli-

nes being imperative on the Respondent asuthorities,
have legal binding force and the right sc accerued

there under, is alﬁotenforcible in lav. The Respondent
authorities under, circumstance, can citter deviate
from the said Guidelines or teke any decision beyond
’authority so conferred under the soid Guidelines. pue
to gross alsregard to the said  Guidelines, the

entire decision maoking process shall be g.eemed
. A SR .

cmtdooo “‘, _
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be domed to have been vitmbec‘ and any c’.ec1sion through\\
that process shall be totally 8 nonecxisting decisicn <
and the some cannot be the basis of any administrative 2
order. In the instant case when the impugned decision
making process was seriousiy vitiated due. te such
deviatien from the afiresaud Transfer Gﬁide_lines, tné
impugned trensfor erder and resultant displacement of
the Applicant,arc net sustainable in lav end the same

arc accordingly, tiabie to be set aside and quashec.

e That 1t :t.s stated that owen assummg bat
ret conceecading that tie Reslacndent authoritics have
the acministrative discretion but that discretacn has
to be exercised Judicieus.l.y and with dne applicatien
of miné inte the rclevant Rules, Guié.elines, mstpuc-
ticns ctec. Any doelsicn or acticn taken by the said
Aduinistrative authoritics withont taking cage of the
relevant previsions ef the said Guidelines ete, weuld
be wﬁolly injndicions, arbitrary inequitable and
discriminatory mndering the consequent order being
based on suchk dccision, liable te be set-aside and

quasied.

" Ded That 1t 15 stated that the case of the privats
Respondent Ne. 7 not having fallen within th¥ scope and
ambit eof tie 010’»39 10 ‘2)of the Trensfer Guidelines, the
impugned Trm*sfer order was seriocusly vitiated and in

. Contdeee
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? that event the consequent cuSplaccment of the Apphcanté
would be contrary to lawv and witheut jurisdictien, &
Amittedly, the essential conditions as previded under 2
‘ tb.nt clause are not available in the instant case nor '
/ the said Respondent Nee 7 prima facic scems to have
. fulfilied any of thesc conditions and in view of that
factual and legal p¢s1t1cn, tix impugned Transfer order
" and consequent. displacement ef the applicant,are totally
1llegel,unjustificd and injundicicus and tﬁe same are
' accordingly, liable to be se.t-asj.‘ge and quasied.

be6 ‘ .phat 1t 1s stated that the impugned cr&r
of dlsplaccment having been vitiateg‘.- éne teo tetal |
disregard to the relevant previsions as contemplated
under clausec 16&3)01’ the present Tronsfer Guldenﬁes
1s not just, proper, valid and legol and 1t amounted
to viclation of the vested right and privi.l.eges ef the
Applicant rendering the same 1iable te be set-aside

and quashec‘..'

87 That 1t is stated that cven assuming that
in vieﬁ of tiv previsions provided under clause 10(2‘)
- the aisplacement is pemissible and wvithin the cqmpet-
“eney of te suthorities bat the seia éisplaccmont is
| subject to cahpliance of tie provisioms contemplated
under clanse 10(3) of tie said Transfer Guidelines.
. 8ince the Respondent puthorities had comple tely failed
to take care of the nrovisions of Clausc 10‘(3), te

Contdeee
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illegal; = molafide, unfair and contrary to law apart
from being without any authority in lav and theseme
is accoréingly, llable to be sot-aside and quashed.

iapugnead displacement ef the Appl:lcant is uholly é

5.8 That i¢ is submittod thet acmittedly the
impugned Trensfer order shows that the incumbent of
Kendriya v_idyalnya,- Silehar, Shri pradlp paul ﬁas
tronsferred to Keng‘,riya_viéy¢18ya_Loqu by, -displacing
cne p.C. Das from the seid Sehool, The sald éisplaced
employee ms,posmdﬂ_by te sald impugned order in K,V,
‘Tenga Valley. As @ result, the post held by above-named
Pradip Poul, was ric;t filed up by the said dlsplaced
employee, D.C. Das. But tie Respendent authorities aiad
not take any csre of the said factual positicn and in
terms of f._‘,,' ... provisions of c]_.a_use 10(8) 5 tle
Respondont authorities alse did not accommodate the
Applicent in the said vacant post in K.V, Silehar. It
is on mendstory requircment that the RGSpcn&nt a‘gtho-
ties while displacing any cmpleysc for the purpose of
accommocdnting another employec on transfer as por

~ clause 10(2) of the Guidelines,are legally boumnad to

" moke all possible effective efforts to accommoe.abe

the said c‘J.Splncer“ employee in- the nearest K,V. of the
Applicant and due to tr 1isfer of its last mcumbefxt |
pradip paul vide impugned T Transfer order dnted 30.5.05
the said post fell -vacant pcracmentipnd the Respondent
" authorities aia not fill up”f)ést by any person and in

cmtd. oo
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tmg: event, they should have accommodated the Applicant
agoinst the vacént_post in terms ef ,canqse_ 10(3) and 2
non-compliance of the saigd clausc, had totally vitiaﬁe’d
the legality of vtm' impugned order rendering the seme

not sustainable in law.

5.9 _That 1t is stated that since the private
Respendent No.7 has more than 3 years .sérxlrice to go on |
superannuatiéx, he does not fall under clause 10'(2')

and as such the trensfer of the said -.brivabe Respcﬁdent':
Noe 7 a5 per clause 10(2) of the afomsqid_quid_el;ngs
is illegal, unfair, malafic’.e’ m’:.c‘.;vit;."xout authority in
lav and the same 1s therefore, not tenable in law.

5410 That it 1s stated that the Applicentes
case being covered by clause 30(3) of the Trt_msfe‘r
Qq.'gdclinesfis lsagally entitled to tie benefits as
provided under tmt Guidelines anc‘ the Respondent
authorities shculd not have denied tie said benefits
or pretection. On the otter hend, the menmr in which
the Applicant was denied of that benefits and protect-
ion, is not only arbitrary end illegal but is also
contrary the rale of faimess in administrative actien
apart from being v:_i.oiativc of the right to equality |
as gnarantecd under Article 14 and 16 of tix Constitu-
tion of India. Hence the impugned order is not teneoble
in law.

contdeee
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5¢11 That 1t is state@ that aferesald Trensfer 9 '
- guidelines having been introduced by the competent Z

auntherities are mngquesticnably the only guiding factor -

. or basis and the said Guidelines have tmre‘fo;e, binr]iné'
legal force apart from being imperative on the Respond-
ent authorities and any doviaticn _or'éepartum or nene
coampliance would vitiate the éntire, decision making
process and any decisicen or consequent order thereenm,
would result in sericus 1llegality rendering the same
liable to be sst-aside an@. quasied.

5.2 Tat itis stoted that official Respndent
being sta'tutory have the s_tatatory ob_ligat;m te _agt

in a fair, reascmable and gqﬁal monner. Those Responde-
nt au»_the_rities are t_:lsc ob].iga.tejc‘. to maintain the
trangpirency and act in conformity with the prim_:@ples K
natural justice. The Rosricnc‘ent authorities do not

have mfe-‘tmmc‘ or abselute administrative discretion

or pleasure even in the matt:er ef tmnsfer. Their cach

and every &cision or action is bound to be be ted by
the touchstone of public intercst and reascnableness.
'r!xéy'ax'e furtlser'accountable and answerable to tie

court of lov to justify that the impugned admninistrative
c‘ecisicn and cm..eqnent opder arc justificd and in
conformity with law Gace the impugned Trensfer order
appecrs to be not in conformity with any public intcrestor
Cor amy- administrative exigencies, the same is malafide, |

v
unf{air and not valiad.

Contdeee
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Ge18e That it is stated that the Respondent authe- ¥)
ritics having discherged administrative functions,are 5

ungues tionably subjegt to‘rulc of_faimess‘nnc‘. principlesz
of natural justice and they are totally obligatcd to
justify treir decision and éonsequer}t order when the

- same had taken away tix vesbedv_xj_isht of the pe titioner
in an arbitrary and discreminatory n_mrmer.‘ The Respondent
anthoritics arc furtler obligébed to give rcason and -
affprc‘. pre-decosimql Opportunity of being leard and no-
conip\liame of tle said basic ;mrl fundemental requiremestts
of law, had vitiatead tle faimess in decision and resul-
tant action and the iénptzg;mod‘orden in_vicw of that re- |
fusel by.and on the part of those Respondent anthoritics
is 11<>t'-?j.énablo aj;;i law and the é:ame. is accordingly, liable

to boc sct asicpAquashed.

S5e14e fhat it is stated that in view of the provi-
sions ander clauée 10(3), the Applicant is logally -
entitlea to the privileges and probe—ction wnder clause
10(3) and the ¢enial of that privileges and protcction
‘ would result in serions arbitrarincss and illeé;ality ‘
apart from frustreting the very ocbject of the said |
transfer policy and goge lines a.*r‘ the impugncd Transier
order on that point of view,is the re fore, liable to be

sctoside end quoshed.

5e 15 ot it is stated that admitedly the Appli-
con’: was eerlier considered for transfer on sponse

_ ccnt:d. oo
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ground under the prevailir'g Transfcr Gulc.eline° and since

she was eonsidercd an equitible gromd, she-can not be
displaccd on contrary to tie relevant provisions of tne
said Transfer Guidelines and alsc to frastratc the very
purpecse of ler carlcr trensfoer on such special consi-
deration o spousc. ground. ginec it is e casc of cus-.
placement, the res;:ondent authority should have accemo-
dntndmr K.V. Silehar where a post fell pemanently
vacent dse to trensfer ofithe last  incumbent, pracip
paul. on tie otherhand although there are other senior
teache rsworking in silchar region but none of these

| senior tcaclher wos (‘.15')18c0c’ while accomodating the

private fespondent He.7 and the sald action of the
Fespondents therefore, resulted in sericus aiscrimination

' ai‘fccting the right to equality as wll as right to

work and livelihocd as guaranteed under Article 14,16

and 23 of the Cmutimtim of India.

5016 that it is stated that t.h.e deci“ion of the

omcial'?e_spcnaente to transfer the private Respondent

0.7 and consequent trensfer oréer by way of dlsplacing

S -

=

the applicant being contrary to tie afqresafy@lgqig‘slinesj.',

in lav apart from being violatims of the legal and

constitational right to equality.

5017 that 1t is stated that the Mpume_c‘. decision

- and, consequent order of transfer and c‘.is;placement are

the airect infringement of the fundemental and all

otmr lcgal rights of the ajplicant 8s guaranteed under

Article 14,16,21 and 41 of the constitution oi‘ Incua
and all other law being inforcCe

. are arbitrory,illegel, malafice and without eny authority
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5018  That it is statecd that the impugned transfer \v’

order and consequent éisx)lacement of the applicant s
in eny view of tiy matter, arc otherwisc, bad in lov

" 11ahble to be ' . : Z
and same arc accorc‘.ingly/\se taside and quasied.

6. . Tk peteils of romedy cxhausted.

) That the app}.icant smbes that there is no .
other albemative efficatiocus remedy availnble te her | |
ander any provision of lav. And the remedy sought for
would be just, adecindfoe and complete. |

7e MATTER NOT PREVIOUSLY FILED OR PENDING

@EOE_@ AHY OTHER COURT OR TRIBUNAL.

) - oThe appncant deelares that in cennectim of
the present issue, sks has not filed any applicgticn, |

writ petition, or any suit: um any eeurt or Tribunal hor

any appeal of rcpres sentation again.,t the present ..ubject
. matter,is pending in any Gourt or any Tribunal or any

autl‘ority. It may be nohed that against the refusal of
trensfer mar the earlier transfer poliey, the appli-
cent haa filed on application being O.A. N0.388/01
befere thils Hm ble tribunal and during the pendency
of the saia application, the authorities granted her

- the entire relief as prayed for in the said Applicegron
‘and considering the said factual positicm, the Hontble

Tr:lbunal by order dated 15.05._02 was pleased to dispose
of the said Applicaticon directing the Respendent

centde.s
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authorities to take appmpriabe eecisica strictly in

in accordancc with lnw and prevailing Tmnsmr Guide-
lines in casc the matter is pending for deeision,

_8; | BEL_@ESI &gggzn E» Q'B |

on the facts and circum*tances and premises .

| _aforesaid, the Applicant prays for following reliefs ; |

841 For striking down the mpugaeé' action in c‘.is-

placing the private R spendent Fo.7 in utter disregard
~to tie existing Trensfer guidelines dated 19.01.05.

82 _ per quashing and/or setting asidé the impugned

Trans{er order dated 30.05.05» passed by the Respondent
NOs3 (vide Anmexure=- 12 ) so far as the dlsplacement
of the Applicont is concerned.

}_8.3 _ For directing and cmmanding th.e eff:lcial

Respondents to mcall or canccl or withdrav, the 1mpugned
Transfer order dnted 30.05.06 se far as the displacement
of ‘the Applicant is conee med. . '

8e4 ~ For directing and cemmanding tie ofﬁcial
Res'.pmdents more particularly the official Respondent

- N©+2,3 ancd 4 not to 411 ap the vacent post of K.V.
~ Silehor snd/or all other vacant or futare post lying

in all other KVS within Silchar Region.

contde.o
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8¢5 For directing and cunmand:mg the ofﬁcial

Respondents more particularly the official Respondent _
No.  2',‘3 and 4 nct to implement the impugned Transfer 2
order dated 30405.06 and alsc not to allow the private Z
Respondent No.7 to join and assume the charge in KV
Panchgram in implementation of ‘the impugned Transfer

order dated 30405405 and further to allow the Applicant

te cantinee her service in the présent school viz,

KV panchgrem by virtue of her transfer order dated

01404.02 ( vide Anrexure -9).

846 - For grenting any otter or further relie€ or

pelies as to this Hon+ble Tribunal mey deem fit and

propor in the facts and circumstances as narrated in
the prescnt Application.

0. _ u »

91 To stay or suspend the cperaticn of the
impugred eransfer order aated 30405.05 passed by the
Respondent Ne.3 £0 far as the Applicant is cencemed.

9;2 : - TO direct the efﬁcial Res;)onc‘snts not to-
tronsfer tie private Respondent No.7 and also not te
alloy him to join and take the charge agoinst tie post
of the Applicant in KV panchgram. C

D62 o aircct the official Respondents not to

&

handovér the milateral charge to tro private Respondent

Contdes.
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Now? in tems of tie impugned Transfer order dated -
-30.05.05 against the post of the Applicant. %
9ed To drect tb.e official Respondents to allow
. tle AppUcant to continue her service in the present
schocl viz, KV panchgram and to 'payvhef salery and oth.}r
servicc benefits regularly. ' |

9.5  This gontble Tribunel may be pleased to pass
any other or mrtmr suitable interim order or orders
as to yeur Lorr‘.shi') may deem {it anr1 proper.

"10e 3 | ARTIC ' 0
" (i1) pate of issue : 22 . 6. oy

(111) Issucd from G.P.0., Guvahatl

(iv) payable at s G.P.O., Guwohatl
11 .. LIST OF ENCLOSURE
(1) Applcation | = 1ecopy

(2) verification . . 1 copy
(3) An spplicaticn dated 6s5.99 |

for consideration of transfer - - 1 copy
(4) priority list of 1998-99 sossions- 1 €Opy
95) Transfer Applicatien deted 17/02/2k
_ for. 1999 - 2000 sessions 1 copy
(6) FRegion wise list KV schocls, silc!zar- 1 copy

Conf:(‘,.‘. .
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. (7) Pr;_or.ity lis-t:.,of' .1999-2(.)00 sessj'.cns', - 1 copy
(8) Representaticn dated 11/12/2%k to o §
Responcdent Noe4 - | | = 1leopy
(9) official Ietter daﬁed 12/12/21:
written by ReSnme.Brt Noe.4to
Respondent Hoe2. _ ' " - 1 copy
(10) official Iottor doted 18/12/%
~ written by Respendent Noed to
Respondent NCe3. - - 1- copy
(11) Transfer orger dated 01,0402
issued by Respondent No.2- - 1 copy
(12) Release order datcd 10404402
issu.e,.d by Respondent Ho. - 1 cOpy
(13) Order dated 15.06.02 passed by
' this Hon tble Tribunel Guwahati
Bench in 0,A.No. 388/01. - 1 copy
(14) Impugled Transfer order dabec‘ ”
3045405 passed by Respondent No.3- 1 copy
(15) Vekalatnama . - - 1 copy
| | Total- 15 coples

For use in the Tribunal office

pate of filing ;
Registration

Re gist_rar .
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Verification

N

I, Smti Tapashi Das, wife of Sri (Or,) Utpal Das,.
~aged about 43 years, resident of Cachar Paper Mill
Campus (HPC Ltd) P,0, Ponch Algapur , Panchgram in
the District of Hailakandi,Assam hereby solemnly verify
that the statements made in paragraph Nos, 12,2,y b .27 ¢ 29
A '?'c &nglél’?llbm " ’
r are true to my knowledge and those made in paragraph

Nos. . 4,28 are true to my legal: advice and I have

nat suppressed any material facts,

And I sign this verification on this 22fd day

of June,2005 at Guwahati.

M 771//”””';@““7

Signature
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' aéhcazned ;-a;xut:lmr).‘ty ‘Feor my transfer. ot $ilohar, ‘as
hnbpqhq 'my; hﬁﬁbéhu work at . $11cher, unJ I oould.net.
'cemmubafa‘with hlm and hia Ifamlly. :
3. That ¢1r, m/ numm Wos 1n 3ﬂd poulti@u ia  the trdnnfox

priqrtfy limts f R E '

Nuw, klnﬁly plcane_ féélléhat considering «ll

the

above mantiqnmd greunda. 1 mny berqugted at any:'or the

scheols ' that '1 montlshad . tn the . prierity l11at 1in. the
tranefer fatm F 1llad up by mw ?iﬁ. the Silchar ﬁghion,
Whorever o post tn llying_,j': int, A

Kindly cﬂnaxéhr iy oaoe and bbl{ga.
]hmuklny 103, 51r.

i
';. V.Hé$i Youras tnithfully,
[l t ‘. | yr./’ ~ne M Ll}
Va1 drea ! N
Pated ’-----’-.-».--....... 1 ) v ( MRS, TAPA;I OAS ) .
Bnol:s . - B ., Prewing -tescherx,

”"ﬁxt*ufﬂga_laakxznﬂk

! 1.'1rnnufar Applioatimd
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o ANNEXUR; -
1

o . 00K 1 Phone 571797, 511 708"

S ~ Fax:sn1199 : .

W Riaresd wbam Datedt: 4 2ets2e00
HENDRIYA VD K\LAY/\ S Vl(.z/\lHAN

R ‘lu Arulasn Ragltonal Citice

rrlig iR EA RN Miligaon Carlali , ,
1 ur:’) winie Guw’:umu prste1 —_— ! -
. L . \Q R v
N I S le-l. : /\t |
Na. B2 10-1/2000-1V5 (G )/ LY SR - Pated 2071272000 Q\"
: / S o ' - . : " B
\ o : A _ | . E l
e Comml ssloner, _ &: ;
nndmiya Vi(lyn la ya oangathnn, : : N \
(”\”‘ Je K ; X I . e . ’ ) :
\ New Lielhl - 'm. o o i F
' . ’ ! o | "IJ
. B . | ", :
Sub jee .. rorwnhllni of applicillon of Smt, Tapa 81 Dag : B
’ . ' Drawiig tv:nchf‘[‘, Kv, HPCL, Jagiroad in ; ,,'
connec tion wi Lh her lransfer. -
o ; ' i
Sir, i i
I am to 10rword hm evlthran application . ¢',' :'
" da ted 11/1?/?0()0 .4\.,',‘ Smt, Tapa:i Das, DLrawing teachox_‘ ‘ ! g
Ky, Jagiroad reques ting for- her transfer to any of f
. the.. Vidyaldya\ mentlo.n ain the trsnster application {: !
((.opy nnc]ovod) thln ollchar llegion as her husband oy .
lq woir klnq' Jn .;llglmp whlch. 1a nalf. ceapliometlory {op : , Z ' . '
nocesqary acuon at your‘ond . , —/ ' o ’
o S Yours t'aithf\dlly, v
V. S ' ) -
’- | \/l/‘(l‘ ,}| N & t
A (D.K. SAINI) P S
Enclot- As above,’ v " Asstt. Coiminissioner SR '
‘ 1 L, A
' ) . ‘ . , Lo
" i ) - - . G
‘Copy to Pring Iuhl,l’v anh rmd for dntormition w.r.t, B . -
her etdorae nmm (Inlh:l 11/1'»/%:)0 : S i .
' ' - Asstt, Commlssioner
gt
a :
P i' o
AR . i
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WE NIPRMA \"l!)\/\i,,\\ A SANGATHAN

(/(7 ! ,
& ut “/4“07 . A IUYHONA[OFHCF SILCHAR e
# ' ' - HOSPITAL ROALS |
& Y :m'm Y 11‘1 L ' . )l #: .
: S Rsalstant («vnmlul_wwv . i ' o )“ ( H/\R TRROU (/‘\S /\M) Dﬂbﬁ 1% 1') )'K

,é:_":':‘...-“;.‘._.-. et .’i';.'

l°\ /9‘)-—(\000/.‘/.,(.,/:)/ ),‘S\(")

L esessesneies

I)ear uhr't‘ Vt,)oy Aumar, ‘?5' ‘. L

S -,uu/ kindly r':'uzT' m}/ t('lephonu. conuner aation
wtth you two. :luys hach - rumud tng trunn/w‘ of Sat, Taovnsht
Das p D tng 26aclwr Kv, Juqtroul ..unt. Jas had uan ted
J'or tran.':f(’r‘ to AV Pnnchryr*umlwrwrc om’ Jh, Sr uustmm

has been tr(ms/rlrﬂlrom AV. )o(} Lucknow but Sit, Srivastava
haa resigned the post and aa 'u4 ah. Nu" poat of draming Tr.
at A’V I’fm(,)u;r‘um La ]]Il/lb“l-'llg‘llllt Tlu' reguest .’OI‘-CI'.LII-'T.""(?I‘

has bm'n m(ule tnterms of .‘:pmwe cxso by Smt. Jlanashi das,

> May 7. r‘cquest‘ ;/oix t'o Joon tnto the mattar :m.l post
tnl‘z lu-iy at KV P(Ul(‘l!«/l‘anl ~ 7 thls »cusa is very genutne

in alJ raapc’ct. ' . -

.Jtth parm regardsd,

To o . ' " Your:n cStneereliy,

el e - . I . !
She JoV U Joy aunar, . - ce— e

AKducatton Offtcer
(Executive Asdtt.) o

Aondr by Vidpalayn Sanga’ v, i, Ty

New Dedhd. - ' v : *
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k - A NN EXULQE' a .

RERTL] I . .
KERDRIYA VIDYALAYA SANGATHAN
18, INSTITUTIONAL ARER,
SHAHEED JEET SINGH MARG
NEW . npdut - 110 01§
. » ,
(Kett IV) . . : Date : 01/04/200%
. R i_ TRANSEER ORDER '
~Drawing Téqéﬁers (iiscelladeous) are hereby.

f

_____________ D e PR

KV SPJ\TION REGION FKV STATION  Ki

i a18. 217 10 773 022 18
Aﬁ D (D) . : CATUAR DANCUGRI (e
11 i TTEs T TaEe T TeE T

Sk PRI AHSEaY R HO.X

106 0C6 03 1Ga 061 03
¥~ AJAN] : _ K’\i\TEE Ce

109 066 - 03 . J"ﬁ a6y 03
IRERY o LUR-AJIML .,

s R (SECL)

- + “;‘ '
\ \ v/ \
IS RV o 4By 237 .11 166 117 _ 03, .
7 4530 o _VISHAKHAPATHAM, MALKAPURAM . HUMBAT, KOLTWADK "
2Yit), SHAPMA j ] © 358 199 - 0% 188 120 - 05
F AV : DADRI (AFS) - DEHUROAD NO.T
LT e S0G 3. x4 17 120 g5 T
VI SN 1o RN O3 G TN DIZVROAD MO, XL
’ ) 27« 133 . os 7
@ CALTUTTN, SALT 52 .

(&ect
(2. ¥, !?..7‘.'.-‘-')

DY. COMMISSIONER {Admn.}

; M infcxmotdon and ncusennary dction.
PR T = s 0L r ¢d L0 zonccaacd Loc nacossary nction.
iz iens of KVS. ’
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' e ¢4 ANnEXuRE-10 g¥
L. Ll ¥ R T, O @, Forfirs
; ‘ h KEENDRIYA VIDYALAYA 1L.P.C. LTD.
: iy AL FRSTATT, STAAT : IRV
3 ! vy KAGAINAGAR, JAGIROAD : ASSAM-782413
% . & PHONE : H. P. C. 586, P & T 42265
b / . e
: 148 » )~ [
§t- VHPCI./JRD/20( i o.oo,a/q@ - S g [)1tc 14'/)"({7“00)
3 ’ ' : ‘
] I RELIEVING __ORDER
L 'L 1 °
'; !5: ! Consequenb upon KVS (HQ) New Delhi Transfér Coder
; Tﬂ.F.” ///’758/1) G"/zao;.[)gcsfﬁﬁff 7 pated Olfech [2ce2
i {|

MMrs. N MDukJ /E’mo . Designation Z,ﬁac»[ g T
il
of this Vidyalaﬁa has been transferred to Kendriya Vidyalaya,

(oap/ux/‘:_ ‘fgvv\oﬂawwm CHpc) _,WShe is hereby

FHE
!

| : relieved from h}s/her duties in the afternoon of Zg éﬂgg’ 200 -

I

ll . {lik Personxl file nnd Secrvice Book wlll be. sent

[ 1' fiperatlly. ] n |

| i‘ L :‘ o ’ '
i N .|!  (ERAL C MOORE)
: i - PRINCIPAL ;
il il FPriuctpal 5
ﬂ i «HNDRIYA VIDYARAYA ;

. . \//%El‘f/rs N l%l l/,’ﬂ- "t@://)/) . 8,).‘7; . ﬂm, Jﬂg‘lo‘d. :
g‘,HPCL Jagiroa. ; ?
fCOpy to :- Ii ‘
ﬂl The Principal,

: |l Kendriya,,\l_idy,aluya,/}"ﬂcl , _ : i
Lo QMJM/&’— /)C'T’\(J"'Ct/x"fxfym‘.
; B ¢ 2, 'The Dy.C'ormnis.,ioner,‘J :
i ' 1{3‘ Kendriya Vidyalaya Sangathan
: L New Delhi,, .
i " The [\ssistant Commissioner,
“Kendriya Vfl.dyalayw Sanyathan. —
Guwahatli Region, o
"The Accounts Officer, ; p :
-Kénbei Vidyaleya Sanguthen RINCIPAL o
Guw% gf— ?51 ‘ . KV, HPCL,Jagiroad e
- i !i];i' S renantn !
| ‘
!

£
W
4

a!'
A %W v mm
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GUNTRAL, ADMINISTRAPIVE TRIBUNAL, GUWAHIATI BENCH.

Oriu{nn‘ Appliddtion No: 381 of 2001.

polor ol Order '11Wxih Uhe  LOSEh Day of May, 2002,

THE HON!DLE MR JUSTICE D. N. CHOWDNURY, VICE CHAIRMAN.
' oo S _

M

S. Mapani; bas !

Wﬁfc;of Dr. Ytpal Das

Res

.

lJ
1)

ident of Vll]agc Japarigog

P.C. (HPM.Cdmp]c\) Jaglroad
Plo:- Jagiroad -
Sr- Jagivoad, ‘ _
ntrick:wmhrfgnon; Asgam. - . . .« Npplicant.

By

Adovacates Mr.A.K.Purkayastha & Mr.S.K.Sinha.:

[
- Vépmnn -
!

The tndon P indiace
Sacretary’

Reprentmtiond by G
off India

to thty Governmen

P [
Ministry of Humian Resource NDevelopment

18 )n&L1LuLLonal A¥aa

4.

‘District :- Cachary

Hithy H&lhirbl
!

The gummL"~xonorvf5
Kﬁnd11yu VLdyalaya Sangathan

haho‘\d JO(‘L 1ngh Marg
Mow l)olh l, - 16. L

1
L

The Bducation OLficer (Ex.Asstt)
Kendriya viﬂyalaya“Sangatban (Hers)
18 1nllLlprLoual Area
uhdhﬁ””:JQH“ singh Marg
Mew Delhi. SR

The Assistant Co‘u’mi{qs:i.ono_r:
Kendrviya \/ldycHaya
RﬁglnnaL h,rlrn, Mul]gaon
Guwmhatia" i

{

The Aaki 5 l.\xxl

2 mmqu;onc
Kendrila V}dya]a" Sangathan

Regional Officd; ‘?xlchar . _ -
Hosprd el Road - '
Silehar=1

As bam.

Contd./2

2,




Codothat g

!
applicant.,
: ‘ '
respondents. '
! o
A

||.’ b
JI'he

Clight of y khe policy
' ' o ) .

policy guidelines;  Ar

ineg pol:
' !

‘parties. @

Petition. No représe

:He:! la - M;

« e o Respondoentin,

P

Paoviraresdy v g,

appllicant Lo press Lho

aktion was made on bel\1a],f of the

i

<Sarma,  learned counsel  for

1

the

‘on pertaing  to posting in  the

Ldelines for spouse posting. The
N

e made to render justice Lo the

5. are there it is expected that

" S - - : ; : !
the authority' |shall “take all appropriate measures Lo '
N I - A S )
allay the ¢rievang '-oflz the applicart’ . within the legal
o L : c BEREE ' '
. . . ' ; . " T .‘ . .,
noerms, L not alred alleviated.
C g
Wa. th - this: application stands disposad.
‘ . |' i : . .
’ Ho tordes 6 corts.
* . . N
s i
1
. !
. . .
1 ‘ ., . 'v
, A -~
‘.
! N
.7'l A
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ANNENURE- 12 t

- ' o "
; i R N
A Kendriya Vidyalaya Sangathan ) \\,\ %S o4 -
& . y 16, Insfitutiona! Area, Shaheed Jit Singh hiarg, ‘ '
» ) New Delni - 110 016 .
' £ 3-4(D)MSC(DRGT)/2005KVS (ESTTHD Date :30.05.2005

in t=ms of clause 10 (2) of tre latest 1ransier guidelines which-inter-afia, provides te cresie a vacancy so2sto accommodzte the persons who are fiousing in prd
is hereby ordered on reguest! in public interest. The displacement of employees have been eHacted as per clause 10(3) of lztest transfer guidelines. Th2 employes
wransfer benefits as per claus2 15 of 12t2st tranisfer guidelines. ’ .

TRANSFER ORDER.

- of the fclowing employ23s
2nd VHS are entitled for E

heir priority position, tra
ic interest and from NE

-

- - . . . ) o™ . .. h
POST:— MSC DRGT ' )
e _ _ o e T T __/__.___—A,,_:_,_____,,_________"____,-_T.._,.,.__ e
S.No Emp-code Name —_— -  From—— e e —— oy ey Nature of transfer
o Reg Sta' KV KV-Name Shft  Reg Stn. KV KV-Name © Shft '
R o  Reg Sw RV A e T o Reg o BT € e e
21 180169 SHRI PRADIP PAUL 48 506 1891 SICHAR et 10 23 1487 LOKRA 1 On request
h 40 288 1467 LOKRA . i 10 125 1483 TENGAVALLEY 1" Inpud.int.
__—.___—_—/
—
. 22 183228 SHRI = © PAUL 18 4% 1870 HAFLONG (SS3) : 1 13 280 1852 CACHAR PANCHCRANM (HFC) 1 On request
: . % ,
(8y dispiading) ) : :
_ SMT1 TAPASHI DAS 18- 450 1859 CACHAR PANCHERAM (HFC) 1 18 450 1870 HAFLONG (SSB) 1 in pub. int
. I3 . )
RS P
wwr o
e s
P . . . . /7 o Ty
This issues with the approval of the Competent Authority of KVS . s {é\\@,
[

Distribution : - : @u’ LMM)

1. The individual concemed

R 'I'h:mmnpal concerzed avith the directio
1. Assiszant Commissioner, KVS, RO conce

n to relicve the employes irmediatety. Thes are aiso girecied 0 intimate this office / RO concermed 25out relisyt
rmed for information and necessary i :

(RANVIRSINGH) .~
EDUCATION OFFICER

icining of the employce.

. Augi Accounts Cfficer of the region concerned for necessary acrios

2
3. -t Secretaries of the recogrised 2ssociations of KVS.
6 .



GUWAHATIBENCH: GUWAHATI
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Original Application No 162/05.

SMT. TAPASIDAS
vereveermee - APPLICANT.

-VERSUS-

UNION OF INDIA & Ors.

\
vevveeree oee ... RESPONDENTS.

IN THE MATTER OF:-
Written Statement filed by the

Respondents.
- AND -

IN THE MATTER OF:-
Additional reply filed by the

respondents on 26-06-2005.

- AND -

IN THE MATTER OF:-
Additional Reply filed by the

respondents on 06-09%-2005 to vacate the

order dated 24-06-2005.

Contd... ./
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- AND -

IN THE MATTER OF:-

The Assistant Commissioner,

K . V. Sengathan, Regional office,
Khanapara, Guwahati.

veveeeonr.. RESPONDENT.

The humble written statement on behalf of

the respondents:are as follows :-

I, Sri U. N. Khawari, the Assistant Conmaissioner,
K.V. Sangathan, regional office, Khanapara Guwahati
being arrayed as one of the Respondents and more
precisely as respondent No.4, and having being supplied
Wwith the Para-wise comment from the headguarter and
having gone through it, is competent to file this
Wwritten statement on my behalf and on behalf of the
other respondents, do hereby solemnly affirm and file

this written statements.

PRELIMINARY SUBMISSION : -

KVS is an autonomous organization registered under the
societies Registration Act XXI of 1860 and fully
financed by the Govt. of India with the objective (i) to

cater to the educational needs of children of

transferable Central Govt. employees including personal.

by providing a common programme of education (ii} to
develop Vidyalaya as a model school in the context of
national goal of Indian Education (iii) to

initiate/promote experimentation in  the field of

Contd... ./



-1
education in collaboration with other bodies like CBSE,

NCERT etc., and (iv) to promote national integration.

That the challenge made by the applicant above
named to clause 10(2) of the Transfer Guidelines of KVS
which has come into effect from 19-01-2005 is bereft of
any merit and the same is liable to be rejected by this
Hon’ble Tribunal. The said clause 10(2) of the Transfer
guidelines have been framed by way of policy decision
after taking into account the difficulties faced by

staff mentioned therein.

The object of framing the said cléuse is to prevent
more hardship being caused to those who have stayed for
2 years in the very hard station or 3 years in the North
East, Andaman and Nicobar Islands and other declared
hard stations or by a teacher falling under the grounds
of medical/death of spouse/less than three vyears to
retire or very hard case involving human compassion by
creating a vacancy in the place of their choice. The
said clause also provides a note to determine as to how
displacement has to be affected. In effect, by way of
policy decision, a mechanism has been provided in the
Transfer Guidelines by evolving a methodology to
displace a pérson from KV and the same cannot be

questioned by the applicant.

Tt is a trite law that unless a transfer
guidelines, statutory rules, without,jurisdiétion and is
actuated with malafides, the same cannot be interfered
with in a Jjudicial review. Further more wheels of
administration cannot be stalled and Tribunals cannot

act as an appellate authority in the matters of

Contd... ./-
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transfer. In the present case, the object of framing
clause 10(2) in the Transfer Guidelines is to prevant
more hardship being caused to those who have stayed for
2 years in the very hard station or 3 years in the North
east, Andaman and Nicobar Islands and other declared
hard stations or by a teacher falling under the greuncis
of. Medical/death of spouse/less than three years to
retire or very hard case involving Human compassion by
creating a vacancy in the place of their choice. Thus
the policy decision which is based on sound rationale
cannot be interfered with in as much as the applicant
has no indefeasible right to be posted at a particular
place of his/her choice. Posting is further dependent on
various factors including administrative exigency,
availability of vacancies as mentioned in the transfer
guidelines. Further more, the applicant has bkeen the
beneficiary of the trensfer guidelines, which in vogue
prior to 19-01-2005, and she cannot now complain that
his rights have been infringed upon. As an autonomous
body, KVS can frame its own policies to further the
interest of its employees. While implementing such
policies, if some staff/teachers feels aggrieved by the
same, it cannot form a ground for gquashing the policy as
such. Administrative exigency is a continuous process by
which organisation tries to keep pace with the progress
of the institution as a whole, which ultimately results
in providing continuous and uninterrupted teaching to
the students. While keeping' up pace, KVS' takes into
account various factors while framing policies.
Identifying junior most for displacement is one such
policy issue by which a large number of persons who
suffer in hard stations etc. are given choice posting.

This cannot be said to be bad in law so long as the

Contd... ./
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object sought to be achieved by framing clause 10(2). In
the circumstances therefore, the applicants have not
made out any case whatsoever for quashing clause 10(2)

of the Transfer Guidelines.

It is further submitted that in the following case,
it has been held by Division Bench of Delhi High Court
in Delhi Vidynt Board’s case that policy decision may he
changed from time to time and no mandamus can be issued
regarding adoption of a policy decision. In view of the
position stated above, it is submitted that the OA iz

bereft of merit and the =ame requires to be dismissed

- Further it is informed that as per Article 54(k) of
Education code, which is a documentary text, for
governance of Kendriya Vidyalaya, the service of KVS are
liable to be transferred to any Kendriya Vidyalaya of
the Sangathan at any time on ghort noticgﬂ_;gn
organizational reasons and adminisprgtiver exigencies.
Also as held by é@ex Court that the personal
inconveniences  have  got little  importance  over
administrative exigencies and. public interest
particularly in the matter of transfer/posting. The
personal problems expressed by the applicant should not
come in the way of service conditions and public

interest.

That a new transfer gquideline has been framed by
the respondents, which came into force w.e.f. 19-01-2005
and duly adopted by BOG in its 72" meeting held on 22~
02-2005. According to Para 10(2) of approval transfer

guidelines by the Board of Governors which 1is an apex

Contd... ./-
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policy making body of KVS, inter-alia provides that
where transfer is sought by a teacher under Clauss 8 of
the transfer guideline after a continuous stay of 02

years in the VERY HARD STATION or 3 vears in the WNeorth

“East, A & N Islands and other declared hard stations or

by a teacher falling under the grounds of medical/death
of sponse/_less than three years to retire or wvery hard
case involving human compassion, in the event of nen
availability of vacancy at his choice station, the
vacancy shall be c¢reated to accommodate him by
transferring the junior most teacher in the service of
KVS in the =said station of the =same category

(Post/subject) .
In the instant case under Para 10(2) of KVZ transfer
guidelines the following transfers orders have been

issuved and aggrieved by this petitioner filed this OA:

Name of Drawing Tr. From KV To KV

Shri S.C. Paul Haflong Cachar Panchgram
By displacing

Smti. Tapashi Das Cachar Panchgram Haflong.

PARA-WISE COMMENT

1. That, this W.8. is filed on receipt of Para—w_ise
comment from the Headquarter and it is to be noted
that deponent have already filed 2 nos. of
preliminary reply and for the sack of hrevity the
facts and figures which not being reiterated here
in this W.S. and have b_een stated in those reply

may be taken as Pai¥ of the reply.

Contd... ./
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That the dsponent states that the averments made by
the applicant in Para 4.1 are all Matters of
records and hence the deponent does not offer to

make any comments upon it.

That the deponent =ztates that with reférence to the
averment made by the petitioner in Para 4.2, it is
stated that new transfer guideline has been framed
by the respondents, which came into force w.e.f.
19-01-2005 and duly adopted by BOG in its 72™
meeting held on 22-02-2005.

According to Para 10(2) of approved transfer
guidelines by the Board of Governors which is an
apex peclicy making bedy of KVS, inter-alia provides
that where transfer is sought by a teacher under -
Clause 8 of the transfer guidelines after a
continuous stay of 02 vyears in the VERY HARD
STATION or 3 years in the North Eaét, A & N Islands
and other declared hard stations or by a teacher
falling under the grounds of medical / death of
spouse / less than three years to retire or very
hard case involving human compassion, in the event
of non availability of wvacancy at his choice
station, the vacancy shall be created to
accommodate him by transferring the Jjunior most
teacher in the service of KV5 in the said station
of the same category {(Post/ Subject). Accordingly,
Shri S.C. Paul, Drawing teacher is working in KV
Haflong which comes in North East Region and he was
eligible for getting transfers under Para 10(2) of

KVS latest transfer guidelines effecting from 19~

Contd... /-
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01-2005 to his choice place as he had completed his
tenure of North East Region/Hard station. As per
the Para 10{(2) of KVS transfer guidelines the
petitioner ig the Junior most teacher in the
service of KVS in the said station of the same
category (Post/Subject). Accordingly, in ordgr to
accommodate the Sri SC Paul, Drawing teacher, KV
Haflong, Smt. Tapashi Das, Drawing teacher, KV
Cacher Panchgram has been transferred {displaced)
to KV Haflong. Hence the transfer of the petitioner

is in order.

That the deponent states that with reference to the

averment made by the petitioner in Para 4.3 of the

instant O.A. is completely denied. It is stated
that her previous transfer was ordered as per
transfer guidelines existed at that time and as her
requested had been considered previously she had
faith in the guidelines of KVS but being displaced
in. this vyear by the existing guidelines the
petitioner had moved to acourt and stated it a

illegal and arbitrary action.

That the deponent states that' the averment made by
the petitioner in Para 4.4 of the instant O0.A., it
is stated that she was displaced to consider the
choice of another person who is working in North
Eastern Region and as stated above there is no

ignorance of the transfer guidelines.

That the deponent states that the aveiments made by
the applicant in Para 4.5 are matter of records and

hence does not require any conments to be made with

Contd..../-
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respect to it. However, it is informed that as per
Article 54({k) bf Education code, " which i1is a
documentary tegt, for governance of ~Kendriya
Vidyalaya, the services of KVS are liable to he
transferred to any Kendriya of the Sangathan at any
time on short notice on organizational reasons and
administrative exigencies. Also as held -by Apex
court that the individual’s personal inconveniences
have got 1little importance over administrative
exigencies and public interest particularly in the
matter of transfer/posting. The personal problems
expressed by the applicant should not come in the

way of service conditions and public interest.

That the deponent states that the averment made by
the petitioner in Para 4.6, it is stated that as
per the existing transfer guidelines all the
applicants requesting transfer are considered as
per their priority position and there is no
question of favoring any one and in no case the
regspondents ‘had  overlooked thé bagsic principles
regarding transfer as contemplated under . the
prevailing transfer guidelines. However, if . the
petitioner had any such doubts she should explain
the same to examine the ~case before  the

respondents’ office.

That the deponent states that the averments made by
the petitioner in Para 4.7 to 4.9 has no relevance.
Her transfer has been ordered as per the provision
of KVS transfer guidelines w.e.f. 19-01-2005 duly
approved by BOG. The personal-problemslexpressed by

the petitioner like various ailments to her husband

Contd... ./-
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are secondary problems as also held by Apex court
that the individual's personal inconvenisnces have
got little importance over administrative
exigencies and public interest particularly in the
matter of transfer/posting. The personal problems
expressed by the applicant should not come in the

way of service conditions and public interest.

That the deponent states that the averment made by
the petitioner in Para 4.10 to 4.26 are related to
her transfer prior to present transfer which are
irrelevant within reference to her present transfer
and by quoting ali these irrelevant things she has
tried to mislead the Court. The present transfer of

the petitioner from Cacher Panchgram to Haflong is

. as per the clause 10(2) of KVS transfer guidelines

effective from 19-01-2005.

That the deponent states that averments made by the
petitioner in Para 4.27 is wrong and baseless. The
transfer of petitioner from Cacher Panchgram to
Halflong is as per the clause 10(2) of KVS transfer

guidelines effective from 19-01-2005.

That the deponent states that the averments made by

the applicant in Para 4.28 relating to receive of
transfer order through internet is denied for, she
was served with a copy of the impugned Transfer

order on 10-06-2005.
o m—

- e e

That the deponent states that with reference to the
averment made by the petitioner in Para 4.29% it is

stated that respondents have tried to adjust the

-

Contd... ./
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displaced teacher to nearby available vacancies as

per clause 10(3) of transfer guidelines, and the

V///ulcal vacancy ztood only at KVS Haflong.

13.

That the deponent states that the averments made by
the petitioner in Para 4.30 to 4.33 in the instant
O.A., it is stated that where transfer is sought by
a teacher under Clause 8 of the transfer guidelines
after a continuous stay of 02 years in the VERY .
HARD STATION or 3 years in the North East, A & N
Island and other declared hard stations or by a
teacher falling under the grounds of medical/ death
of spouse/less than three years to retire or very
hard case involving human compassion, in the event
of non availability of vacancy at his choice
station, the vacancy shall bhe created to
accommodate him by transferring the Jjunior most
teacher in the service of KVS in the said station
of the same category (Fost/Subject). Accordingly,

e ——— -

Shri S.C. Paul, Drawing tpaﬁhm_ is worklng 1n KV

St s TR —

Haflong whlﬂh comes ;n_Nq;th East Region and he_ was

i e — = R T

ellglble for gettlng transfers under Para 10(2) of

- A e — A -

KVS latest transfer guidelines effecting from

W AT RN dene e e e e,

~19—01—2005 to his chdlce plapes, as he had

M

completed his tenure of North East Region/Hard

s T

B s B

i ——

‘iggpion. As per the Para 10{(2) of KVS transfer
gﬁidelines the petitioner is the Junior most
teacher in the service of KVS in the =zaid station
of the same category (Post/Subject). Accordingly,
in order to accommodate the Shri S.C. Paul, Drawing
teacher, KV Haflong, Smt. Tapashi DasDrawing

teacher, KV Cacher Panchgram has been transferred

Contd... ./-
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212 -
{displaced) to KV Haflong. Hence, the transfer of

the petitioner is in order.

That the grounds stated in the Original Application
from Para 5.1 to 5.18 to substantiate the cause of
aggrievedness and the delayed illegality committed

by the Respondent is total deviation from the

existing transfer guidelines only £to accommodate

tﬁe Private Respondent No.7 against her place at
Panchaygram Vis-&-Vis displacing her to a placing
without following Rule 10(3) of New Transfer
Guidelines and more particularly not accommodating
her at Silchar are all baseless, has no legs to
stand and full of imagination. Further there is no
question of favouring any one and these is no case
where the Respondent had over loocked the bhasic
principles of transfer as contemplated under the

prevailing Transfer guidelines.

That the deponent submits that under such
circumstances it is clear that the present 0.A. has
not been filed with <c¢lean hand; and mote
specifically from the facts and records it appears
that the applicant have tired to miszlead the Court

and as such the O.A. may be dismissed with costs.

VERIFICATIONS.

Contd... ./
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VERIFICATION

I Shri Uday Narayan Khawarey, Son of Shri Jagat
‘Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby verified
that the statement made in paragraphs \ o4 6 Y9 are
true to my knowledge and those made in paragraphs

are S,\0 \&\2 oscbased on records.

And I sign this verification on this the 7*\\ day of

Saptewbid, 2004 at Guwahati.

iy Mo B
place: Qrywola | DEPONENT

Date: - 09-0%
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IN THE CENTRAL -ADMINT “ADVMINTETRATIVE TRIBUNAL,
GUWAHATI BENCH 3 = GUWAHATI,

;//(’ro N 0K

., ORLGINAL APPLICATION No,162/05.

Smti. Tapashi Das, -
«... Applicant,

- Versus =

Union of India.& Ors,

..., Respondents,

., IN, THE MATTER OF :

Additional reply filed by the
respondent in_yiew of the order

passed on 28/6/05.
- AND -

j {; TN, THE MATTER OF :

Communication dated 4-7-05 addressed to

, , the 0ffg, Assistant Commissioner,

. .1 K.V, Sangathan, Silchar Region,
", = AND -

;1 EN; THE. MATTER OF :

-

; The Assistant Commissioner,
... K.V. Sangathan Regional Office,
,  Khanapara, Guwahati. '

.... Respondent,
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.., The humble preliminary objection on behalf

of the Respondents are as follows :-

I, Sri U,N. Khawary, the Assistant Commissioner,
K.V. Sangathap, Regional Office, Guwahati being arrayed
as party Respondent No; L4 is competent to file this
preliminary objection on my behalf and on behalf of
other Respondents, do hereby solemniy affirm and

file this objection.

1) That the deponent stateé that pursuent to
the order dated 24/6/05 the reépondent have appfisedt
this Hon'ble Tribunal about the wawsrey,  of K.V,
Silchar and this Hon'ble Tribunal was pleased to
pass another order on 28/6/05 for submission of

further reply.

2) That the'deponent states that since the
para comment is not received from the Head Quarter,
the present deponent files this further reply on
the basis of available record at the School level
and craves leave to submit further written state-
ment in due course if need be for the ends of

Jjustice,

3) That the deponent states that the vacancy

position of Drawing Teacher as on 31-5-05 sent to

contd.... p/3.
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KvS (HQ) vide letter No. F. 2-21/2002-KVS . (SR)4555
dated 14-6~05 clearly indicates that there is no
vacancy of Drawing Teacher at KV, Silchar or nearby

Kendriya Vidyalaya at Silchar,

i) That the deponent states that the Staff
sanction orders of KV, Silchar and other nereby
Kendriya Vidyalayas within Silchar station for the
Academic year 2004-05 aﬁd 2005-06 are also enclosed,

5) That the deponent states that Shri S.C, Paul,
Drawing Teacher of, KV, Haflong has been transferred to

KV Panchgram on request in terms of clause 10(2) of

v//////%he trensfer guidelines which inter alia provide's

~ to create a vacancy so as to accomodate the person ’

it

who are figuring in priority list II. Shri S.C. Paul,
Drawing Teacher was posted to KV Haflong on 25-11-2000
and he has completed more than 4-1/2 years in N,E,
Region, therefore he has been posted at KV, Panchgram
(his second choice) on his request displacing

Smt; Tapashi Das, Junior Most Drawing Teacher at

KV, Panchgram (actually only one Drawing Teacher)

as per transfer guidelines (extract of clause 10(2)
and. 10(3) of latest transfer guidelines of KVS
enclosed). As there was no vacancy of Drawing Teacher

either at KV, Silchar or any of the nearby Kendriya

contd.... p/b.
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Vidyalayas at Silchar, consequential vacancy created
at KV Haflong.was the only vacancy to be adjusted by

transferring her,

In this connection it is also mentioned

that Shri P. Paul, Drawing Teacher, KV, Silchar has

been transferred to KV, Lokra on his own request and

in his place Smt. X Jayanti Paul Choudhury, Drawing

Teacher, KV, Dinjan has been transferred to KV, Silchar

also on. her own request., As such there is no vacancy

at all at KV, Silchar,

;  The copy of annual transfer application

bearing unique application No, 180229 in respect of

Shri, 8.C. Paul, Drawing Teacher is enclosed herewith,

. 6) ,  That the deponent submits that the order

is passed in consonence with the present transfer
guideline applicable to the employees and as such

there is no deviation from the transfer policy.

7) That the deponent submits that under such
circumstances, this Hon'ble Tribunal may dispose the
matter by passing necessary order of implementation
of the transfer order dated 30.5.05 since the other
party have been releaved and joined in the post

already, for the ends of justice.

veee Verification.
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1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Naravan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1.  That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit,

2. That the statements made in this affidavit and in the

- accompanying application in paragraph < 2> &3 are true

to my knowledge, those made in4,$paragraphs
being matter of records are true to my information derived
therefrom. Annexures ++—— are true copies of the
originals and groups urged are as per the legal advice.

\*9'/g

And 1 sign this affidavit on this the |2 th day of kay

Qctober, 2005 at Guwahati.

- ‘{\\ o ~ \Q\/‘\AG'
Identified by M

DEPONENT

Advocate's Clerk.



