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Present: Hon'ble Justice Shri G. 
Sivarajan, Vice-Chairman 

The applicant has filed this 

O.A. with the allegation that she 

has been transferred from the 

presnt place, i.e. Panchgram to 

Kendriya Vidyalaya, Haflong (SSB). 

According to her, at present, there 

is a vacancy of Assistant Teacher 

at Kendriya Vidyalaya, Silchar,-

which is nearer to the present. 

place and that as per the norms she 

is entitled to be posted to the 

said place, whichis at present 

vacant. . N 

Mr K. Upadhyaya appearing 

on behalf of Mr M.K. Mazumdar, 

earned cousnel for . the 

espondents, submits that he will 

et instructions from the 

espondents and that this case may 

e taken up on 28.6.2005. 
onsidering the said request the 

c se is adjourned to 28.6.05. 

(However, if the post at Silchar 

is vacant as on today, it shall 

not be filled up till 28.6.05. 

Post on 28.6.05. 

V ice-Chairman 
nkm . 	 t 
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• 	 O.A.162/2005 	' 

28.6.2005 	Heard Mr.A.1C.Purkayastha, 1 earned,  
counsel for the applicant and Mr.M.K. 
Mazumdar, learned Standing counsel for 
the I(.V.S. 

	

/ 	 An interim order was passed on 
/ 

24.6.2005 wherein it is stated 'lf the 
• 	 • 	 Post at Silchar is vacant as on today, 

it shalj.not he filled up till 28.06.05 
- - Mr.Mazumdar on instruction from the 

respondents states t1t no such vacancy  
exists, but the details are not stated.. 
In view of the transfer guidiines whicl 
came into effect from 19. 1.2005 on the 

- 	K.V.So at para 10.3 the res'pondents 
xv' 	 are directed to file an affidavit 

	

c- c 	 xplWting the cfrcum stances. This wil)L 
• 	 be done on or before 13.7.2005. 

Post this case on 18.7.2005. 
Interim order already passed will con-
tinue tl1 thet. 

• 	 • 

Vices.Chaj.rman 
bb 

	

'7. 	18.7 .2005 	Heard Mr. A.K.purkayastha,1arned 
• 	counsel for the applicant and als6 iir0 

	

• 	 M.K. Mazumdar, learned counsel for the 
respondents. 

Some more time is required counsel 
for the respondents to get certain 
clarifjcatjon,from the respondents. 
Counsel for the applicant also SLeks  
some more time kmp to get c 1arifica. 

• 	 • tiori from his .c lient post on 229802005 

• 5Iep-1 	 - (422V 
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0.h. 162/2005 

22.8.2005 	Learned counsel for the applicant 
- 	 as absent. Mr. K. Upadyay, learnd 

, 	 counsel on behalf of Mr. M.K. Mazumdar 

V  learned côunsel for the respondents 
seeks further time for written stat 

ement. Post -on 7.9.2005. Interim orde 

dated 24.6.2005 shall continuetill 

next date, 	
V 

• 	 -- 	 - 	 - 	

V 	 V.  

Vjce-Ch .rman 

	

V mb 	 - 	- 	- 

	

V 	

V 	

V 	 7 .9 05 	: Heard Miss• 	learned counsel 

for the applicant and Mt 1(.Upadhyay, 
- V• 	 V 	

- learned counse for KVS. 	V 

List on 13.9.05 alongwith M.P. 

136/05. 

V 	

V 	

- 	 vice-Chairman 'VVVVV t9K 	

-: 	

'V 	

V 	

V 	 V 

pg V 13.8.2005 	

Ms.M.Roy, learned counsel r the 

	

. . 	applicant seeks for short adjournrnent,. 

Learned counpel for the respondents ç 

is not p'reseht. 

pbston 27.9.2005. 	1 

/ 

Vs 	 \ 	

\ 

Vice-Chairman 

-, 	 bb 
V 	

2709005, 	Ms. M. Roy learned counsel for the 

applicant seeks further time, Mr. 
- 	 — 	 . 	 V 

 - M,K,MazWfldar learned counsel for the 
V Respondentm has no objection 

	

Ii5 " 	

V 	

p•Qjv 	 ' . Post the matter on 5.i0,05, 

Vice-Chairman 
lm 

I -V 	I 



L 

O.K. 162/2005\ 

5.102005Mr. S. Saikia learned counsel  

- 

	

	
submits that counsel for-the applicant 

has relinguished Vakalatncima and that 

Wt-6 k 	 5-L4 	 he is filing Vakalatnama on beh1f of 

the app1icant. He accordinglr sought 
for adjourn 	Mr. M.K. Mazumdar, 

- 	
learned counsel foi-  the respondents 

00 	 -has no Objection. Post on 19.11.2005, 

JKY 
f über 	 Vice-Chairman 

mb 

9.11.2005 	Though this case is Posted fr 

hearing, counsel fOr the applicant 

submitth that 7th respondent- private 

respondent has not ben sexved. It was 

for the appiicarct .tO ensdre that notice 

to the respondent is served. After 

i- eA41 	 hearing counsel for the applicant for 

, 	

some time, it appears that 7th respond- 

enthas to be served with notice of 

this application. The applicant mto. take 
II 	

step for issuing notice to 4the 7th 
respondent by Speed Post with acknow1e 

• 	Jro-h.o7-e,//,i0. 	cIgentdue. Thià - wiilbe don, within 

• 	 two days from today. 0ffic il1 

ensure that on receipt of 	nbticeL' 

•C 	 . 	 jis issued to the 7th respóidentton the 
by s-I p s 	li M IT 

very same day. 

Post on 8.12.2005. 	- 

- 	eQ 

c.di/1'tc. 	 mb 

/'eeJl'odi 	 Q3 

2Q1 0fi4/2 

• 	

9. 

• 	V/Nt 
• 	 D1 	(o((/(o. 

U 	 U 

Vice-Chairman 
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8.12.2005 Mr. Saiki, learned counsel for the 

applicant seeks for. time for hearing, 

Mr.M.K.Mazumdar. learned Stnd1gg coynsel 
for the respthdents are present. 

POSt on 13.12.2005. 

a 

Vice-chairman 
NokL. 	Uc 

fpocivA i'.J c. 

v, 

'-o4 ( W1&1 

1rbw• 

1 

lab 

13. 12.2005 

bb 

2 3.12 o05:&: 

Im 

Heard Mr.,D..Majujndar, learned cou-

ns•el for I= the applicant and .Mr.M.K. 
Hazuincaar 	ared Standing counsel for 

the KVS4 .  

order is reserved.. 

Viee'Chajrman 

cgment delivered In open 

ccurt0Kept in Separate sheets, 

Application is disposed of. 

ViceiCha irirari 

'4. 

010 
rv)  

v't1'/ 	
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IN THE CAUHATI HIGH COURT 

(High Court of Asam Nagalaid Meghalaya. Manipur. THpurd. 

Mizoram & Arunachal Pradesh) 

CIVIL APPELLA1'E SIDE 

Appeal from 
	 1 	 * 	 No 	 W. 200 

Civil Rule 

KIJ 	v4o\ Appel lant  

Pentlorler 

ftrsus 

p 	 A 
Respondent 
Opposite Party 

Appellant--IA!r 	' 

Petitioner KYOL 
 

Respondenl 	
1 1 

For 
Opposite 	

4Jv€- 
- 
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• 

W.P.(C) No.1763/2005 

• 
Before 

• 

The Hon ble Mr. Justice P.G. Agarwal 
The Hon ble Mr..Justice H.N. Sarma 

21. .07 
(Ago rwal J. 

Hearc Mr. , s: Bi.swas, 	learned 	counsel 

app aring orthe .K ndriya'Vidyalaya Sangathan 

& (rs. (fo sho 	'( aveator) and Mr RP Sarma, 

lear ed co nsel 	a'p earing for the respondent 

app icant M S. Tapas Das. 

While the 	.' espondent 	applicant 	was' 

wor mg. 	as a 	Dra ving 	Teacher .:at 	Kendriya 

- 	 Vidy daya Sangath n, 	Panchgram 	she 	was 

shift d and transfe red to Kendriya Vidyalaya, 

Halfl rng 	in brder to accommodate the private 

• 	 ' 	 resp ndent. Mr. 	SC Paul., 	The 	said 	order 	of 

tran fer Was challen ed in O.A. No. 162/05 and 

• 	 vide :impug ied 	jud ernent 	dtd. 	23.12.05 	the 

learned Cen ral Admi tistrative Tribunal (for short 

'The 1ribuna) provid d as follows - 

The app/k an4 it is stated, in on leave. She 
has no objection f she is transferred to Si/char or 
in any 'other 'n iathy schools. 	The K1/S will 
ithmedi tely explo e the possibility ofpro v/ding the 
applicai t with a posting either at. Si/char or to a 
nearby,  i/ace in. a cordance with the guidelines. If 
such a course is not possible the transfer.  order. 
impugn d in this O.A. will be cancelled and the 
position as it stoo / prior to that will be restored. 

AGP. Hi gh Court-8/0 1-80.000 2 1-8-2001 
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Advocate 
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No. 

Date Offlce iotes. reports, orders or procecdrftJs 

with stgnawrc 

2 3 4 

This iust be d 'tie within a period of two months 
from he date o recei;ot of this order." 

Henc , the pi sent appeal by the Kendriya 

Vid 'alaya c ,angathaii.  

We f nd from the submission made before 

us that 	t e impu ned . order 	of 	transfer 	dt. 

30. .05 	h s 	aireac ' been 	acted 'iupon 	as the 

res ondeni applicai t has joined at Haflong and 

she is wot ing the e and the other respondent 

Mr. Paul ha joined t Panchgram 

In 	vi w of ti e above, we 	aside the •set 

ord r. provi ing for ancellation of the said order 

of transfei. Howe rer, 	considering 	the 	relief. 

grai ted to the appli :ant respondent Mrs. Tapasi 

Das we do not pro ose 'to• interfere with other 

dire tions. S 	 . 

Itis ;ubmitted by Mr. Biswas that in the 

mea itirne the 	ear ier 	guidelines. have 	been 

repi ced 	in the Ke tdriya Vidyalaya Sangathan 

purs jant to which t e department may consider 

the osting of the pplicant Tapasi Das in the 

distr Ct of I arak Va ley 	However, the prpblem 
• 	. 	. 	arise; becaU ;e 	she. is holding the post of Drawing 

Teac er anc there is only one pot of Drawing 

Teac ier in e ichofth se schools. 

AGP. High Court-8/() 1-80.000 2 I -8-20() I 
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Upo consid ring 	the 	submission 	made 

bel xe 	ut we 	piovide that 	the 	respondent 

au hority Kendriya Vidyalaya 	Sangathan 	shall 

acc. )mmod te the a plicant with a posting in any 

0th r posti in any other school situated in the 

Bar k 	Val ey 	preferably in 	the 	districts 	of 

Hal akandi, Silchar and 	Karimganj. 	It 	is 	also' 

suI Tlitted Dy Mr. B swas that the applicant may 

be : asked to file a epresentation to that effect. 
I' 

Nb represe tation as such is called for in view of 
/ 

/the direct ons 	is ued 	and 	the 	respondent 

/ autliority,sliall act a:cordingly. The process shall 

/ 	be completed on or before 30th June, 2007. 

/ The Writ petiti ills disposed of accordingly.' 

No co ts 
/ 

/.sIt 
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Centr& Administrative Tribunal 
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71 MAR 2006 

Cuwati Bench. 
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2o M.P. *3/2005 Part 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORIGINAL APPLICATION NO. 162 OF 2005. 

DATE OF DECISION 23.1.2.2005. 

Mrs Tapasi Das 	 APPLICANT(S) 

Mr A.K. Purkayastha, Ms M. Roy and 	ADVOCATE(S) FOR THE 
Mr D. Mjurnder. Mr S.SaIkia 	 APPLICANT(S) 

-versus- 

Union of India & Ors, 	 RESPONDENT(S) 

Mr M.K. Mazumdar and 	 ADVOCATE(S) FOR THE 
Mr K. Upadhyaya 	 RESPONI)ENTS 

THE HON'BLE MRJUSTICE G. SIVABAJAN, VICE CHAIRMAN 

Whether Reporters of local papers may be allowed to 
see the judgment? 

Tobereferred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other 
Benches? 	 9, 

Judgment delivered by Hon 'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 162 of 2005. 

Date of Order : This the,3day  of December 2005 

The Honble Justice Shri G. Sivarajan, Vice-Chairman. 

Mrs. Tapasi Das, 
W/o - Dr. Utpal Das, 
Rio - Cachar Paper Mill Campus, 
(HPC Ltd.) P.O. - Panchgram, 
P.S. - Algapur, Dist. - Hailakandi, Assam. 	 .....Applicant 

By Advocates Mr A.K. Purkayastha, 
Ms M. Roy and Mr D. Majumder. Mr S.Saikia 

* Versus - 

The Union of India, represented by the 
Secretary to the Government of India, 

• Ministry of Human Resaurse Development, 
New Delhi. 

The Commissioner, 
Kendriya Vidyalaya Sangathan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi - 16. 

The Education Officer (Ex. Asstt.) 
Kendriya Vidyalàya Sangathan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi. 

The Asstt. Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Maligaon, 
Guwah aLl-I 2. 

The Asstt. Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office Silchar, 
Hospital Road, Silchar-I, 
•Distt.- Cachar, Assam. 

The Principal, 
Kend riya Vidyalaya, 
HPCL, Panchgram, 
P.O. Panchgram, P.S. Algapur, 
Distt.- Hailakandi, Assam, 
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7. 	Shri S.C. Paul, 
Asstt. Teacher, 
1870, Haflong (SSB), 
P.O. Haflong., P.S. Haflong, 
Distt.- N.C. Hills, Assam. 	 . ....Jtespondents 

By Advocates Mr M.K. Mazumdar and 
Mr K. Upadhyaya. 

ORDER 

SiVARAJAN. 1. (V.C.) 

The main issue involved in this case is regarding the scope 

and ambit of Clause 10 (2) read with Clause B of the Transfer 

Guidelines of Kendriya Vidyalaya Sangathan (KVS for short) 

particularly the expressions, "Transfer from .................North Eastern 

Region after completion of a stay of 3 years" occurring in Clause 8 (b) 

and similar expressions occurring in Clause 10 (2) thereof. 

2. 	The issue arises this way. The 71 respondent, Mr S.C.. Paul 

a Drawing Teacher at K.V. Haflong applied for a transfer to K.V. 

Panchgram. The request was made under Clause 8 (b) on the ground 

that he had completed a stay of three years in the North Eastern 

Region. The applicant Mrs Tapasi Das was working as Drawing 

Teacher at K.V. Panchgram. There was no open vacancy in the said 

school to accommodate the 7 111  respondent. The KVS, on the belief that 

the ground urged by the 7" respondent for transfr would fall under 

Clause 10 (2) read with Clause 8 of the Transfer Guidelines, in order,  

to accommodate the 7" respondent at K.V. Panchgram, displaced the 

applicant who is alleged to be the junior most teacher in the subject 

and transferred her to K.V. Haflong stating that it is the nearest 



3 

station where a clear vacancy is available by applying Clause 10 (3) of 

the Guidelines. The applicant alleges that the transfer is in violation of 

transfer guidelines. Here it is relevant to note that both the stations 

K.V. Haflong and K.V. Panchgram are in Assain which is in the North 

Eastern Region and KVS is an All India organsabon fully financed by 

the Government of India. The applicant has got other contentions such 

as that she was transferred to K.V. Panchgram on spouse ground at 

her request in the year 2002 and therefore she cannot be transferred 

even by applying Clause 10 (2) and further that though there arose a 

clear vacancy at K.V. Silchar., the same was illegally given to another 

drawing teacher. Thus th°e main issue is regarding the applicability of 

the provisions of Clause 10 (2) read with Clause 8 of the Transfer 

Guidelines of the KVS. The KVS has filed a written statement and an 

additional reply affidavit. 

Heard Mr D. Majumder, learned counsel for the applicant 

and Mr M.K. Mazumdar, learned counsel for the KVS. The 7th 

respondent has sent a letter to the Deputy Registrar of this Tribunal 

giving certain factual situation. 

It will be profitable at this stage to refer to the scheme of 

the Transfer Guidelines of the KVS formulated with effect from 

19.1 .2005. Clause 1 of the Guidelines reads thus: 

"In supersession of the existing guidelines/orders on 
the subject, it has been decided that transfers in the 
Kendriya Vidyalaya Sangathan will hereafter be made, as 
far as practicable, in accordance with the guidelines 
indicated below:" 
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Clause 2 (vi) and (vii) define "Region" and "Stay" as 

follows: 

"Region" means a region' as notified by the Commissioner, 
comprising Kendriya Vidyalayas in a specified area of the 
country and placed under the charge of an Assistant 
Corn missioner. 

"Stay' means service at a station excluding the period or 
periods of continuous absence from duties exceeding 30 
days (45 days in case of N.E. Region, Sikkim and A&N 
Islands) at a stretch other than on training or vacation." 

Clause 3 regarding the transfer policy reads thus: 

"Although in terms of their all India transfer liability, 
all the employees of the KVS are liable to be transferred at 
any time, no transfers will be made other than on 
administrative ground or on request made by teachers 
outside the Region identified for this purpose by KVS 
except for the reasons/circumstances explained under 
clause 10 (2). Transfers can not be claimed as a matter of 
right by those making requests nor do these guidelines 
intend to confer any such right. In an academic session, 
request of an employee for transfer will not be considered 
more than once." 

Clause 4 regarding tenure of stay in one station reads thus: 

"The maximum period of service at a station shall 
generally not exceed three years in the case of Assistant 
Commissioners and five years in case of Principais/ 
Education Officers. In case of Principal, Commissioner 
may extend the period of service beyond five years at a 
Vidyalayain order to promote academic excellence." 

Clause 5 deals with administrative grounds for transfer. 

Clause 6 A deals with the time during which annual transfers be made 

and exceptions are also provided. Clause 6 B deals with excess 

teachers. Clause 7 provides that the transfers shall largely be done 

against vacancies on the basis of requests received for the same and 

the procedure to be followed in case there are more than one 

applicant for a particular station. 

5. 	It is clear from the provisions of Clause 3 that in respect 

of KVS employees there is All India Transfer liability. However, it is 
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made clear that no transfer will be made other than on administrative 

ground or on request made by teachers outside the region identified 

for this purpose by KVS except for the circumstances explained under 

Clause 10 (2). It is also provided that transfer cannot be claimed as a 

matter of right by those making requests and that these guidelines 

does not intend to confer any such right. From Clause 4 it would 

appear that in the case of teachers there is no requirement of 

- maximum period of service at a station. Clause 7 also provides that 

transfers shall largely be done against vacancies on the basis of 

requests received for the same. Thus transfer at request is not the 

rule. It can be ordered normally only against vacancies and that too, 

when there are more applicants for a particular station by following 

the procedure provided in Clauses 7 and B. Clause 10 (1) also 

mandates that to effect transfers in terms of Clause 8 of these 

guidelines priority list shall be prepared listing all the applications 

received for transfer in terms of Clauses 7 and 8 showing the 

entitlement points against each applicant. This priority list shall be 

operated against the vacancies availab'e only after liquidating the 

excess to requirement situations prevailing in the Vidyalayas. 

The exceptions to this rule is contained in Clause 10 (2) 

which is a special provision to meet certain situations specified 

therein. It is this provision, which calls for decision as stated in para I 

of this order. 

Clause 10 (2) of the Guidelines reads as follows: 

"Where transfer is sought by a teacher under clause 8 
of the transfer guidelines after a continuous stay of 02 
years in the VERY HARD STATION or 3 years in the North 
East, A&N Islands and other declared hard stations or by 

/ 
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a teacher falling under the grounds of medical/death of 
spouse/less than three years to retire or very hard case 
involving human compassion, in the event of non-
availability of vacancy at his choice station, the vacancy 
shall be created to accommodate him by transferring the 
junior most teacher in the service of KVS in the said 
station of the same category (Post/Subject). However, the 
Principals who have been retained under clause 4 to 
promote excellence would not be displaced under this 
clause." 

Clause 10 (2) in terms refers inter alia refers to certain grounds 

specified in Clause 8 for special consideration under the said sub 

clause. Clause 8 (b) which is relevant for this purpose reads thus: 

"Transfer from declared hard stations and North Eastern 
Region after completion of a stay of 3 years." 

We are now concerned with the expression "Transfer from.......... 

North Eastern Region after completion of a stay of 3 years" occurring 

in Clause 8 (b) above and also "transfer. ...... after a continuous stay of 

3 years in the North East" occurring in Clause 10 (2) of the 

Guidelines. 

8. 	The KVS is an All India Organisation financed by the 

Government of India. The employees are liable to he transferred 

anywhere in India. However, transfer will be made only an certain 

specified ground (Clauses 3, 7 and 8). Clause 1 also says that the 

transfers will be made, as far as practicable, in accordance with the 

guidelines. It is in this context the expressions occurring in Clauses 

8(b) and 10 (2) viz. "Transfer from ...................North Eastern Region 

after completion of a stay of 3 years" has to be understood. It is also 

relevant in this context to have advertence to the Government of India 

Office Memorandum No.20014/283-E IV dated 14.12.1983 and the 

decision of the Supreme Court in Chief General Manager Vs. Rajendra 
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Ch. Bhattacharji, (1995) 2 5CC 532. The relevant portion of the Office 

Memorandum reads thus: 

"The need for attracting and retaining the services of 
competent officers for service in the North Eastern Region 
comprising the States of Assam, Meghalaya, Manipur, 
Nagaland and Tripura and the Union Territories of 
Arunachal Pradesh and Mizoram has been engaging the 
attention of the Government for some time. The 
Government had appointed a Committee under the 
Chairmanship of Secretary, Department of Personnel and 
Administrative Reforms, to review the existing allowances 
and facilities admissible to the various categories of. 
civilian Central Government employees serving in this 
region and to suggest suitable improvements. The 
recommendations of the Committee have been carefully 
considered by the Government and the President is now 
pleased to decide as follows: 

(i) 	Tenure of posting/deputation.- There will be a 
fixed tenure of postingof 3 years at a time for officers 
with service of 10 years or less and 2 years at a time for 
officers with more than 10 years of service. Periods of 
leave training etc. in excess of 15 days per year will be 
excluded in counting the tenure period of 2/3 years. 
Officers on completion of the fixed tenure of service 
mentioned above, may be considered for posting to a 
station of their choice as far as possible. 

The period of deputation of the Central 
Government employees to the States/Union Territories of 
the North-Eastern Region will generally be for 3 years 
which can be extended in exceptional cases in exigencies 
of public services as well as when the employee concerned 
is prepared to stay longer. The admissible deputation 
allowance will also continue to be paid during the period 
of deputation so extended." 

9. 	A contention was raised by the counsel for the appellant in 

the above case that, "it is clear from the Central Government memo 

dated 14.12.1993 that the consideration for posting at a station of 

choice is provided only for those officers who come to North-Eastern 

Region to complete their tenure posting and the said choice is not 

available to those officers who are appointed and posted in the North-

Eastern Region itself." The Hon'ble Supreme Court observed as 

follows: 
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"We find much force in these submissions. A bare reading of the 
memo dated 14.12.1983 will go to show that it is meant for attracting 
and retaining the services of competent officers in the North-Eastern 
Region, from other parts of the country and the expression tenure 
posting will imply the posting of officers in that region from outside 
the region who have been attracted from other parts of the country 
and regions other than the North-Eastern Region and not the persons 
belonging to that very region where they are appointed and 
posted............. 

The Supreme Court relying on an earlier decision of that 

Court in Union of India Vs. S. Vijaya Kumar, (1994) 6 SC 443 rendered 

in the context of Grant of Special Duty Allowance to the Central 

Government employees transferred to North Eastern Region from 

outside region held that: 

Applying the same analogy it can be said that 
the 1983 Memorandum with regard to the choice posting 
after the tenure posting is available only to persons 
belonging to the region other than the North-Eastern 
Region ........" 

The Supreme Court further observed that: 

"It is needless to emphasise that a government 
employee or any servant of a Public Undertaking has no 
legal right to insist for being posted at any particular 
place. It cannot be disputed that the respondent holds a 
transferable post and unless specifically provided in his 
service conditions, he has no choice in the matter of 
posting." 

The KVS is an autonomous organisation fully financed by 

the Government of India. The Office Memorandum issued by the 

Central Government, though not strictly applicable, has got an impact 

on the KVS also. It is taking into account the aforesaid position, it has 

to be presumed, that the KVS has made a provision in Clause 8 and a 

special provision in Clause 10 (2) for a separate treatment. 

Now coming to the expressions transfer from (underlining 

given) the North Eastern Region after completion of a stay of 3 years, 



even without the aid of any other provision or decision, it is 

abundantly clear that it only means transfer from the North Eastern 

Region to any other region in view of the Al) India Transfer liability. 

The decision of the Supreme Court detailed hereinabove also supports 

this view of mine. 

It is an admitted position that the 7th respondent belongs 

to the North Eastern. The Kendriya Vidyalaya in which the 71h 

respondent was working and the Kendriya Vidyalaya to which he is 

transferred both are located in the same region viz. North Eastern 

Region. Hence the provisions of Clauses 8 (b) and 10 (2) have no 

application to the 7' respondent and the transfer order issued by the 

KVS under Clause 10 (2) on the ground of completing 3 years stay in 

the North Eastern Region is illegal and unjustified particularly in view 

of the fact that the applicant was adversely affected. in this context 

the decisions of the Supreme Court in N.K. Singh Vs. Union of India, 

(1994) 6 SCC 98 and in Abani Kanta Ray Vs. State of Orissa, (1995) 

Supp (4) SCC 169 in regard to the, scope of judicial review of transfer 

orders is relevant. Suffice to refer to the decision in Abani Kanta Ray 

for N.K. Singh's case is relied on in that case. In Abani K.anta Ray's 

case it was observed by the Supreme Court in para 10 as follows: 

"It is settled law that a transfer which is an incident of 
service Is not to be interfered with by the courts unless It 
is shown to be clearly arbitrary or vitiated by mala tides or 
infraction of any professed norm or principle governing 
the transfer. (See N.K. Singh V. Union of India)." 

The instant case squarely falls within the said settled position. 

In the above circumstances it is unnecessary for me to 

consider as to whether the respondents have properly applied the 

~Z* 
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provisions of Clause 10 (3), whIch provides for transfer of the 

applicant to a nearby station where a clear vacancy is available. There 

occurred a clear vacancy at Kendriya Vidyalaya, Silchar 

simultaneously on account of the transfer of Paul from that school at 

his request, however, the same was given to another teacher at her 

request. Whether the said transfer was made in accordance with the 

procedure provided in Clauses 7, 8 and 10 (1) is also doubtful. This 

issue is left open to the KVS. 

15. 	One other situation is that pursuant to the impugned 

transfer order dated 30.5.2005 the 7' respondent had joined Kendriya 

Vidyalaya, Panchgram on 28.6.2005. it is said that his children are 

studying at Silchar. In the Ordinary course the transfer order 

impugned in O.A. should have been set aside and quashed. However, 

the said course is not being adopted now in view of the above 

circumstances. 

The applicant, it is statud, in on leave. She has no 

objection if she is transferred to Silchar or in any other nearby 

schools. The KVS will immediately explore the possibility of providing 

the applicant with a posting either at Siichar or to a nearby place in 

accordance with the guidelines. If such a course is not possible the 

transfer order impugned in this O.A. will be cancelled and the position 

as it stood prior to that will be restored. This must be done within a 

period of two months from the date of receipt of this order. 

Needless to say that the period of absence from duty of 

the applicant in the meantime has to be regularised by granting 

eligible leave, if any. 

4"" 
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18. 	It is seen that a Division Bench of the Central 

Administrative Tribunal, Lucknow Bench in its order dated 8.9.2005 in 

9 
O.A.No.282 of 2005 and connected cases considered a challenge to 

certain provisions of the Transfer Guidelines of the KVS effective from 

19.1.2005 and observed that some of the provisions of the Guidelines 

including Clause 10 (2) and (3) are violative of Articles 14 and 16 of 

the Constitution of India and issued directions to reconsider the 

Guidelines. The transfer orders impugned therein were also directed 

to be kept in abeyance. These observations are also helpful to the 

applicant. it will not in any way affect the directions already issued in 

this order. 

The O.A. is disposed of as above. in the circumstances the 

parties will bear their respective costs. 

6a 
(G. SIVARAJAN) 

VICE -CHAIRMAN 

n km 
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Gvh& Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

AT GUv'JAHATI. 

ORIGINAL APPLICATION NO. 	/2005. 

BETWEEN 

Mrs. Tapasi Das, 

• 	/O Dr. Utpal Das, 

R/O Cachar Paper Mill Campus, 

HPC Ltd.) P.O. Panchgram, 

P.S. 	: Algapur, 

• 	Djst. : Hailakandi,' Assam. 

Appellant. 

AND - 

1. The Union of India 

repzesented by the Secretary 

to the Govt. of India,. 

Ministry of Human Research 

development, New S  

• . 2. The Commissioner, 	
S 

• Kendriya Vidyalaya Sangathan, 

18 Institutional Area, 

Shaheed Jeet Singh Marg, 

• 	New Delhi -. 16. 

Contcj 
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3. The Education Officer (Ex.Att), 

I 

	 Kendriya idyalaya Sangathan, 

• 	 18 Instjtutjonal Area, 

• 	Shaheed Jeet Singh Narg, 

New Delhi - 164 

4,, The Asstt. Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office, Maligaon, 

Guwahatj - 12. 

The Ass,tt. Commissioner, 

Kendriya Vidyalaya 8angathan, 

Regional office Silchar 

Hospital Road, Silch8r 1, 

Dist. Cachar, Assarn. 

The Principal, 

Kendriya Vidyalaya' 

HPCL, Panchgram ;  

P.O. Panchgram, 

P.S. Algapur, 	• 

Djt. Hailakandi,Assam. - 

7, Shri S.C. Paul, 

Astt. Teacher, 

1870, Haflong.(SSB), 

P.O. Haflong, 

P.S. Haflong, 

Djst. N.C; Hills,Assam. 

..;Respondents. 

I\ 



- 	 DETAILS OF APPLICATIONS : 	4 
1. PARTICULARS OF. THE ORDER/ACTION AGAINST WHICH TFIS 

APPLICATION IS MADE. 

Transfer Qrder 	: Transfer.of the private Respon- 

dent No. 7 by way of displacing 

the applicant from her present 

place of posting despite the 

fact that she was earlier trans-

ferred to the said place of 

posting on spouse ground as well 

as in enforcement of her legiti-

mate right as per the earlier 

Transfer Guidelines. 

The date of impugn-: The applicant was displaced in 

ed displacement 	terms of impugned transfer order 
30/5/05 and vjs-a- 

vis transfer 
	dated 30/5/05 (not yet communi- 

cated) in order to accorriodate 

the private Respondent No. 7 

consequent upon acceptance of 

his request. 

Prepared and 	; The impugned order of displace- 

published by. 	rnent of the applicant against 

the transfer of private Respon-

dent No. 7 was issued by the 

Education Officer, K.V.S. in 

Contd.... 
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violation of the relevant pro-

visions contemplated in the 

Transfer Guidelines effective 

from 19.1.2005. 

2. 	 Jurisdiction of theribuna1; 

The Applicant declares at subject 

matter of theinstaflt application for 

which she wants the redressal. against 

her legitimate grievances is within 

the jurisdiction this Hon'ble tribunal. 

3 • 	 Limitation" 

TheApp1icant.dec1ares that the present 

application is within the period of 

limitation as prescribed under section 

21 of the Central  Admiriistrial Act, 

1985. 

4.1 	. 	pacts of the case: 

Thatthe Applicant is the citizen of 

India_ presently she is residing in 

Panchgram H.P.0 Paper i'i1l1 Complex 

in the district of Hailakandi and as 

such she is entitled to all protection, 

right and privileges as guaranteed S  

Contd 
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under the Constitution of India. The 

• 	
applicant. on the other hand, is resid- 

ing in the jurisdiction of the Tribunal 

and she is thereby entitled to approach 

this Hon'ble Tribunal for enforcement 

of her legal and statutory tight. 

related to her service and this Hon'ble 

Tribunal being the real protector of 

the Govt. servant working in any 

Central Govt. epartment,would be 

pleased to entertaIn this Application 

and give complete, adequate,full and 

substantive justice.to her. 

4.2 	That the Applicant states that this Application 

is filed basically against the arbitrary and illegal 

action of the official Respondents who displaced the 

Applicant in order to accomodate the private Respondent 

No. 7 ir*iolation of the mandatory provisions as 

•conternplated in the Transfer Guidelines of 2005. Those 

official Respondents had not only act beyond authority 

but also in contrary to the said guidelines just with 

a view to accomodate the private Respondant No. 7 who 

was although not eligible under the present transfer 

guidelines. Since the Applicant's * 	substantive 

right was taken away by the official Respondent in an 

arbitrary, malafide, unfair and discriminatory manner 

the applicant has got no other alternative remedies but 

to approach this Hon'ble tribunal with a present 

Contd,. 
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application. The basic contention of the Applicant as 

made in this application is that the legality and 

validity of the Impugned transfer.: order vis-a-vis 

the displacement from the present place of posting,is 

totally against the present guidelines apart from 

being contrary to public interest and under that cir-

cumstances the Applicant is praying for issuing a 

positive direction to the official ;espondent to recall 

or withdraw or cancel the impugned transfer order and 

allow the applicant to continue in her present place 

of posting. 

4.3 	That the Applicant states that she is a Central 

/ Govt. employee working as Art teacher in Keñdriya 

Vidyalaya and at present she is posted at Panchgrarn 

H.P.0 Paper Mill by virtue of her last transfer from 

Jagiroad Paper Mill,H.P.C.L. vide order dated 01-04-'o2 

(on 'spouse ground) under the earlIer transfer. guidelines. 
4 

As such the applicant is legally entitled to approach 

this Hon'ble tribunal and fileany application.. 

in connection with and/or in relation to her condition 

of service being affected or prejudiced by any illegal 

and arbitrary action and/or ' ,. decision by and on the 

part of the'Respondent a.1thority. Since the applicant 

is the Central Govt. employee, this application is 
-Lh S k5obie Txibu1 	0 

0 	
maintainable andAis  competent to entertain this applica- 

tion andziint appropriate and adequate relief or relie 

0 in accordance with law. 

0 	 Contd,.. 

0• 
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4.4 	That the applicant states that since the 

impugned transfer, 	order and consequent d-isplacemerit 

of the applicant al. contrary to the present transfer 

guidelines, the said transfer order is subject to 

judicial scrutiny by this Hon'ble tribunal. The Respond- 

• ent authorities cannot resort to any absolute power 

or discretion to transfer the employees in ignorance 

of the aforesaid transfer guidelines. It is apparently 

clear that in oder to transfer the private Respondent 

No. 7 to the place of hE choice, the Respondent 

authorities had displaced the applicant in total dis-

regard to the aforesaid guidelines as well as the 

protection made available threunder. Therefore, the 

impugned transfer order cannot be 6onStrue8. to be in 

public interest or for any administrative exigencies. 

4.5. 	That the Applicant states that she was appointed 

as 	. 	1Trained Graduate Teacher in TGT in 

Hindustan Paper Corporation Ltd. Kendrlya Vidyalaya, 

Jagiroad on 18.7.95 through regular selection conducted' 

by the duly constituted selection Board in compliance. 

with Recruitment Rules. During the entire' tenure of 

her Service, she has rendered a blarnishless service to 

the Department and since 1995 to 2002, she was 

completely detached from her family and the Respondent 

authorities after long continuous persuation, consider- 
on 

ed her claim for transfer,spouse. ground under the pro- 

Cofltd 
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prevailing Transfer Guidelines. The Respondent autho-

rities although considered her claimfor transfer but 

she was denied transfer according. to her first choice 

as contemplated in the said Transfer Guidelines. The 

Respondent authorities infact, transferred the 

applicant anticipating the probable result of the 

earlier case Which was filed by her before this Hon'ble 

Tribunal against the arbitrary and illegal non-consid-

eration of her right for transfer. 

4.6 	That the Applicant states that Respondent 

authorities all along subjected her to serious discri-

mination by way of not treating her in a fair, reasonable 

and equal manner. Th Respondent authorities did hot 

ever consider the bbnafide and legitimate claim of the 

Applicant in conformity with the earlier Transfer Guide... 

lines and in denial of her right to be considered in a 

fair, equal and reasonable manner, extended undue 

- 	favour..,.', to some other teachers having less better 

right. Khile considering the respective claim of the 

Applicant and others, the Respondent authorities totally 

overlooked the basic principles' regarding transfer as 

contemplated under the prevailing Transfer Guie11nes  to 

the effect that the Appliàarit was senior to those two 
itd 

teachers namely, Pradip Paul and Sipra Paul Ain view of 

her seniority she had a better claim under the said 

Guidelines and those two persons cannot be given any 

preference in supersession of her right and bonafide claiiü, 

Contd... 
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4.7 	That the Applicant states that the Applicant 

joined in service on 18.7.95 as'TGT in HPCIJ Kendriyo 

Vidhyalaya where as the private Respondent No.7 (Shri 

pradit Paul ) 	- -: 	 - and Respondent No.8 

(Mrs. Sipra Paul) entered into service subsequent to her 
any 

and underAclrcurnstances  and for any reasons those Respon- 

dent No.7 and 8 canien any priority over the Applicant 

in the matter of transfer and such preference would amount 

to serious discremination being h by Article. 14 and 16 

of the Constitution of India. 

Admittedly the Applicant is lawfully eligible to 

claim the transfer benefits as per the prevailing Transfer 

Guidelines and the Respondent authorities are legally bound 

to consider the said bonafide and legitimate claim under 

the sponse ground in conformity with the said Guidelines. 

Prior to '1999, there Was no transfer Guidelines 

and as per the normal practice, any Teacher of any 

Kendriya Vidhyalaya make application for tranêfer to any 

other Vidhyalaya under any Regoin provided the Applicant 

has completed at least three (3) years continuous service 

and that there are some vacancies available in the said 

Vidhyalaya. As per the prevailing practice, the ApplicantLon 

in respect of transfer of any Teacher from class vi to x 

stage, were required to be submitted before the Head 

Quarter at New Delhi through respective Principal of the 

Vidhyalaya. Under the prevailing practice and procedure 

prior to 1999- 2000 sessions, the prayer for transfer of 

Contd. 
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any teacher was considered by the Headquarter of 

Kendriya Vidyalaya sangathan, 'New Delhi by giving 

preference or priority on the Spouse Ground 

Medical Ground " and " Mutual Transfer ". Under 

that procedure and practice, the whole basis or criteria 

for consideration was the duration of the service in 

a particular school or the seciority s the case may 

be. 

on the other hand as per the prevailing 

practice and procedure while submitting application 

for transfer, the Applicant need to mention in the 

respective column of the prescribed Application Form 

as to the cronological choIce of the school preferred 

by them as well as the grourid.on which the transfer 

was sought for. 

• 	4.8 	That the Applicant states that the having 

learnt about the vacancy likely to fall vacant during 

1998-99 sessions, in Silchar Region, the Applicant 

'. submitted her application on 6.5.99 in 

prescribed Form for consideration of her prayer for 

transfer from Kendriya Vidyalaya under Silchar Region 

as referred to in the said Application Form. In that 

Application, the Applicant specifically mentioned 

that K.V. Panchgram (Paper' Mill HPCL) was her 1st 

choice whereas K.V.., Oil and Natural Gas Commission 

Contd... 
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Shrikona and K.V. No. 1 Silchar to be 2nd and 3rd 

choice respectively. 

• . 	 In that Application the Applicant in justifi-' 

• cation of her claim for transfer under " Spouse ground" 

/sPecificallY mentioned that her husband is working at 

V Silchar and except her, 	there is no any member to 

take care of her ailing in laws and, in terms of the 

existing Guidelines, she is legally enti.led to e 

transferred against any one of those schools on spouse 

Ground with due regard to her choice or preference. . 

A copy of the Application dated 

6.5.99 seeking transfer is ann-

exed as Annexure 1. 

4.9 	' That the Applicant states that the aforesaid. 

Application dated 06.05.99 was thereafter, forwarded 

to Regional office at Maligan by the Principal of her 

school as per the prescribed procedure and the 

Regional off ice accordingly, forwarded the said Appli- 

cation to the Headquarter of Kendriya Vidyalaya Sangathan 

at New Delhi recommending her name for favourable 

consideration in conformity with the prevailing Transfer 

Guidelines. It is noteworthy to mention that as per 

the said Transfer Guidelines, any teacher could make 

application for transfer to any other school of his or 

her choice or preference on "Spouse Ground " unless 

- 	ontd, 
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the wife or husband of the said.ApplicanL is working 

n any Deptt. of State Govt./Autonornus Body/PSI. It 

is also to be noted that the husband of the present 

Applicant is an employee of the State Govt. of Assam 

working in the Deptt. of Health Service and during 

the relevant time, her husband, was working at Silchar, 

4.10 	That the Applicant states that the Headquarter 

New Delhi duly considered the prayer of the Applicant. 

along with others and her name found place in the top 

of the priority list in Sl.No.1 which was prepared 

by the said Head Quarter in respect of various schools 

under Silchar Region for the sessions 1998-99. The 

said priority i.ist however, shows that the authoritie.s 

accepted all the three (3) choice as opted by the 

Applicant vide her Application dated 06.05.99 

(Annéxure - 1). 	 ... 

The said priority list further shows that 

K.V., Panchgram was accepted to be the 1st choice of 

the ApIcant and 1KV, ONGC, ShriKona and KV No.1 

Silchar were accepted to be her 2nd and 3rd choice 

respectively. It also shows that the Respondent authori-

ties did not consider any other teacher in respect of 

aforesaid three (3) schools viz, (a) KV Panchgram Paper 

Mill, HPCL, (b) .1KV, ONGC, Shrikna and (c) 1KV No. 1, 

Slichar under 8ilchar Region and the Applicant was the 

Contd.... 



-13- 

only candidate who was found suitable and equitable 
• 

for transfer on the "Spouse Ground".- 	 - 

A.  copy of the priority list for 1998-

99sessions is annexed as Annexure - 2. 

4.11 	That the Applicant states that although she 

was selected for transfer to KV Panchgram HPCL as per 

First choice but due to some unknownreasons, she 

was not even considered for transfer in any one of 

aforesaid three schools as preferred by her. The 

Respondent authorities on the other hand, -extended 

the said transfer benefits to all •other candidates 

according to their choice or preference as referred 

in the aforesaid priority l.ist..Against such non- 

- 

	

	 consideration, che Applicant submitted a representation 

dated 14.11.99 before the Asstt. Commissioner, KV 

• 	• 	- 	Sangathan, Regional office, Guwahati with a prayer for 

consideration of her case for transfer.to K.V Panchgrarn 

in terms of her selection. In that regard .the Applicant 

• further contended that she Was the only eligible teacher 

who was selected by the authorities by giving her First 
• 	

choice/preference against said Ky, Panchgram, 

4.12 	That the Applicant states that she failed to 

evoke any response from any corner. Lateron in course 

of her inquiry, she was for the firs€ time informed 

by the Respondent No. 4 that a new Transfer Guidelines 

Contd,.. 



was introduced by. theHeadquarter .and her case would 	Q 
be considered as per the said Transfer Guidelines and 

in that case she would be requird to submit a fresh 

application under the said Guidelines. 
I' 

Subsequently, the Respondent No. 2 issued a 

I 	 General Notification vide office Memo No.F.1-1/20.00 

KVS (Etd.III) dated 30.12.99 inforrning that all the 

pending application submitted by both teaching and 

non-teaching staffs for transfer would be considered 

as per the new Transfer Guidelines. By that Notification, 

fresh applicationswére also invited from both teaching 
}wn-teachirg 

Astaffs including Principal and vice-Principal for the 

Sessions 2000-2001. 

4.13 	That the Applicant states that the aforesaid 

Notification dated 30.12.99. prescribed a procedure 

regarding the submission of the application for transfer. 

The clause 3 provided that all eligible employees 

desire of transfer,may prefer application in qua 

duplicate ' through the prescribed Form and inconformity 

with the instructions and station KV code. 

The clausW 5 provided that'the Medical certi-

ficate in support of transfer on medical ground and/or 

declaration regarding the employment of the spouse in 

support of transfer on spouse ground,would be'the part 

of the application. 

Cotä 
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4.14 	That the Applicant states that the aforesaid.. 

Guidelines defined various terms and expressions 

related to the matter of transfer. As per clause 2(u) 

of the earlier Transfer Guidelines the term performance" 

means a) where the ACR ('s) is/are available in the 

concerned Regional office, the assessment of the teacher 

at reflected in the ACR for the last 3 years preceeding 

the year in which transfer is taken up. b) Where the ACR 

(s) for last 3 years or any of the last 3 years is/are 

not available in the Regional office for any reason, 

the assesstnent by the Asstt. Commissioner of the Region 

from where transfer is sought for and the conduct of 

the teachers for the year (s) in respect of which ACR 

(s) is/are not available. 

Clause 2(jv) of the earlier Guidelines defined 

the term 'service" to be the period during which a 

* 

	

	 person has been holding the charge of the post in the 

Sangathan on regular basis. 

Clause 2(vi) defined the term "Teachers' to be 

• the all categories of Teachers in the employment of 

5angathan and. includes Principal and Vice...Principal 

but does not include the Education officer and above. 

Clause 2(viii) defines the term 'tTeacher' to be 

the continuous stay of 3 years in N.E.Regiort, Sikim, 

Anaaman & Nikobor Island and listed hard station. While 
/ 

Contd... 
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• 	 calculating the aforesaid period or periods of continu- 

• 	 ous absence from duties exceeding 30 days (45 days in 

case of N.E. Region, Sikim, Andaman & Nikubor Island) 

at a stretch other than the maternity leave, training 

or vacation shall be ex1uded. 

Clause 5 provided that a Teacher is liable to 

be transferred on the recorruitendation of the Principal 

and the Chairman of the Vidyalaya Nanagernent Committee 

of Kendriya Vidyalaya, 

• 	 Clause 6 provided that as far as possible 

the Annual Transfer may be made during the summer 

vacation and no transfer except those on the following 

grounds, shall be made after 31sugust : 

Original reasons, administrative grounds 

and cases covered by para5. 

Transfer on account of death of spouse or 

• 	serious illness when it is not practicable 

-• 	• 	 to defer the Transfer till next year without 

causing serious danger to the life of the 
I 

teacher, his or her spouse and son/daughter.. 

Mutual transfer as provided in paragraph 12. 

The Clause 8' of the earlier "Transfer Guide-

lines t under heading "spouse case" provided that where 

the spouse is a Sangthan rnp1oyèe, the teacher seeking 

Contd... 
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a 

transfer on the spouse Ground his or her entitlement 

point would be 20. On the other hand the said 

entitlement point in case of .a teacher whose spouse 

is an employee of State Govt. or its Autonomous Body 

or PSU, would be 12 and in the cases all other spouse 

the said entitlement point is fixed as 10. 

Clause 10(1) of the Guidelines provided that 

where a transfer is sought by any teacher under clause/ 

paragraph 8 of the Guidelines efter cofltlnoous stay of 

3 years in N.E Region and 5 years else where at places 

Which were not of his choice or where such transfer is 

sought by a teacher falling under the proviso 2 para 7 

of the Guidelines or every hard cases involving human 

compensation, the authority shall be required to create 

vacancy to accordmodate him by transferring the teacher 

with longest period of stay at the station provided 

they had served for riot less than 5yeárs at the station. 

Clause 10(2) provided that while transferring 

out such teachers, the quthorities would be required 

LI 
	 to make an effort to accomodatè the lady teacher at 

nearby places/stations to the extent possible and ad-

ministratively desirable. 

The Applicant however, undertakes tO produce 

the earlier Transfer Guidelines before this Hon'ble 

Tribunal as and when required.. 

Contd... 
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4.15 	That the Applicant states that in terms of 

the aforesaid Transfer Guidelines she was directed by ' 

the Respondent No. 4 for submitting a. fresh Application 

and accordingly she submitted a fresh Application on 

17.2.2K before the Respondent No, 2 through Respondent 

No. 6 strictly in terms of the direction issued under 

the aforesaid Guidelines.tjpon consideration of her 

applicatIon, the authorities lateron, recommended her 

name for consideration on spouse ground to the extentf  

choice as preferred by her. It may be noted that the 

Applicant preferred her choice in cronological manner 

pointing out her present sciool i.e. I, Panchgram,. 

HPCL to be her 1st choice. 	. 

- 	 . 	 A copy of .hepplication dated. 07.02.2K 

is annexed as Annexure - 3. 

4.16 	That the Applicant states that KV Panchgram 

• 	was the 1st choice of the Applj.cantwhereas KV, ONGC 

Shrikona, Sjlchar and KV No. 1 Slichar were 2nd and 

• • 	.3rd choice respectively. On the other hand, KV Masimpur 

and KV, Karimganj were 4th and 5th choice respectively. 

In support of the aforesaid contentions, the 

Applicant begs to mention hereinbelow a detail chart 

showin.g the respective Region Code,Station C6de and 

1(11 Code: 	. 

ontd... 
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5tatjori code KV Code 

	

022 	 773 

	

• 439 	 803 

	

439 	 802 

	

439 	• 	795 

	

045 	 789 

Choice Station/Vidyalaya 	Region code 
II 

 KV Panchgrarn (HPC)i 18 

 KV Sonal Road (ONGC) 18 

 1KV Slichar 18 

 1KV Masimpur 18 

 
K'! Karimganj 18. 

A copy of the Station arise list of 

1KV Sllchar is annexed as Annexuré - 4. 

4.17 	That the Ap1icnt states that the aforesaid 

application of the Applicant was duly placed before 

the commitee constituted for the purpose in conformity 

the earlier Guidelines. Lateron the applicant by her 

won efforts, collected the priority list and found that 

her name was placed in si. lco. 3 showing KV Doichora, 

school to be her 1st choice. 

The said priority list further shows that 

one Sipra Paul an existing teacher of 1KV Tuli,Nagaland 

was placed above the Applicant. Similarly, one Pradip 

Paul,=was placed above the applicant in Sl.No. 2 who 

• 	was posted in 1KV, Dinjan No. 1 and against his name 

• 	 there is no mention of any schoOl to be his choice. In  
• 	

that priority list said'Sipra Paul was given 1st prefer- 

ence and Pradip Paul was given 2nd preference whereas 

the applicant was given 3rd preference. 

Contd.. 
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A copy' of the priority list" for the 

Sessions 1999-2000 Sessions is annexed 

as Arinexure - 5. 

4.18 	That the Applicant states that meanwhile as 

per the priority lit as ref erred to above (vide 

Annexure - 5) the Respondent No. 2 transferred 

dent 	t-a-fer 	said Sipra Paul to the School 

of 1st choice namely Ky Dholchora. On the other hand 

the above,. named pradlp although was junior to' her, was 

sought fo be given ,preference. over her aainst the 

vacant post of 1KV Panhgram which was admittedly opted 

by the Applicant to be his 1st choice vide Application 

dated 17.2.2K (Artnexure-3). 

4.18 	That the Applicant states that immediately 

thereafter, the applicant made a represntation on 

11,12.2K before the RèspondentNo. 4 on the contention 

that she was the only eligible candiate selected by 

the authority during 1998-99 sessions by way of accep- 	Ii, 

ting 1KV Panchgram to be her 1st choice but due to some 

unknown reason whe Was directed to submit: .. a fresh' 

application for the next session in' terms of newly 

introduced Transfer Guidelines. 

It was contended in the said applIcation that 

she stayed in the existing school (KV'Papér Nill,I-IPCL, 

Jagiroad) fr continuous period of 5 years and applied 

Contd.. 



for transfer for the 1st time under "pouse groun " 

showirigKV Panchgrarn to be her 1st choice against 

the vacant post occured on account of transfer of its 

labt incumbent,Shri adhu Dubey. 	 - 

A copy of the appiication dated 

-. 	 11,12.2 is annexed as Annexure - 6., 

4.19 	That the Applicant states that the Respondent 

No. 4 vide office communication dated 12.12.21< recommen-

ded 1er name before Respondent No. 2 for consideration 

of her Case for transfer to 	any of the schools of 

her choice as preferred by her in her application. 

The Respondent No.4 Wrote another letter vide 

office i4emo No. 2. 19/99-2000/KS (SR)/12802 dated 

• 

	

	 18.12.21< to Respondent No. 3 informing that KV,Panchgrarn 

was the 1st choice of the Applicant but considering 

•1 her claim the authorities had transferred one S.K. 

• 

	

	 Srivastava to that school. The said post rernaned vacant 

due to resignation submitted by said person and in that 

event, the Applicant needs to be transferred in terms 

of her 1st choice on "spouse ground". 

- 	A copy of the office letters dtd. 

12.12.2K and 18.12.2K are annexed - 

as Annexure - 7 & 8 respectively. 

4.20 	That the App1icant states that inspite of 

• 	various recomrnendatjonas stated akove, she was not 

-• 	 Cntd.. 
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considered and against such arbitrary and illegal 

non-consideration the Applicant filed a case being 

O.A. No. 388/01 before this Hon'ble Tribunal on 

24.9.01. The challenge of the Applicant was that the 

action of the Respondents was totally vitiated due to 

total non.application of mind and arbitrary and discrl-

minatory violation of the aforesaid Transfer uide1inesisa 

order we' also vitiated due to, und. favour being 

shown to those private Respondens. 

Under the aforesaid facts and circumstance 1  

the Applicant prayed for striking down of the impugned 

action, of the Respondent authorities denying the 

transfer of the Applicant according to her choce 

as preferred in the Transfer application dated 17.2.2K 

(vide Annexure - 3). The Applicant's further prayer 

was for setting aside or , 	quashing of the 

impugned priority list of 1999-2000 sessions so far 

as the Applicant is concerned. 

The further prayer of the Applicant was for 

issuing'direction to the Respondent authorities to 

transfer the Applicant to Ky Panchgrarn as per her 

1st choice or preference and further to recall or 

withdraw or cancel the said priority list for the 

sessions 1999-2000 and prepare a fresh list strictly 

in terms of the Transfer application dated 17.2.2000 

- 	Contd... 
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(vjde Annexure-3) and also not to fill up the vacant 

post of said Ky, Panchgram and/or the vacant posts of 

all other school of her choice as preferred in the 	Z 
Transfer Application dated 17.2.2000 by way of transferirig 

any other person including Respondent No.7 and 8. 

In the interim, the Applicant prayed for suspth- 

sion of impugned priority list for the sessions 1999-2000 
as 

sosar the Applicant is concerned and for issuing direction 

to Official Respondents not to transfer any other person 

including Respondent No.7 and 8 against the vacant, post 

of KV, Panchgram or any other school of her choice vide 

Transfer Application dated 17.2.2000 (Annexure-3) and 

preferably the vacant post of Ky Panchgrarn re- 

served for the Applicant and/or any other vacant post 

of any of the schools of her choice and furher not to 

invite any fresh application and make selection for 

transf,er in respect of the existing and future vacancies 

of those schools .of her choic,e ..s made in the Transfer 

Application dated 17.2.2000 (vide Annexure- 3). 

4.21 	That the Applicant states that upon consideration 

of the primafacie 'case and contentions made in the said 

• 	Application and after hearing the L' d Counsels of both 

• 	the parties, this Hon'ble Tribunal was pleased to admit 

the matter and Issued notice to all the Respondents to 

show cause against the reliefs sought for by the Applicant. 
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Having received'the notice from this i-ion'ble 

Tribunal, the Respondent No.2 to 6 entered appearance 

and filed a joint written statement before this Hon'ble 

Tribunal in connection With the aforesaid case. These 

official Responden.s in their joint w/s however, admitted 

the bonafide and legitimate eligibility and entitlement 

of the Applicant apprising this Hon'ble Tribunal that the 

Transfer Guidelines were duly followed and there was no 

lapse or violation of any of the provisions or direction 

contempleted in the said Guidelines. It may oe noted that 

the official Respondents signed the verification on 

11.3.02 and filed their W/s on 13.3.02. 

The Applicant however, begs to produce the 

aforesaid w/s before this Hon'ble Court as and when 

required. 

• 	 4.22W 	That the Applicant states that later on during 

the pendency of the aforesaid case before this Honble 

Tribunal, the Respondent authorities re1ied.. the wrong 

committed by thepi and .ccordinly they rectified the said 

wrong by way of issuing Transfer.order dated 01.04,02 

under office Memo No. F.17-1(MSC/BRGT72002/cVS 

(Estd.IV)whereby the Applicant was transferred to KV 

Panchgram which, was admittedly opted by her to be the 

1st choice vide Transfer application dated 17/2/2k 

(/nnexure-3). In terms of the aforesaid Transfer order. 

dated 01.04.02, the Principal of KV, HPC Jagiroad issued 

an order dated 10.04.02 vide office Memo No.29/KVHPCI,/ 

JRD/2002-2003/48-52 releasing the Applicant from that 

Contd,.. 
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school with a direction to join in KV panchgra. 

• 	
Copies of the Transfer order dated 

• 	
01.04,02 and P.elease order dated 

• 	 10.04.02 are annexed as Annexure - 

9 and 10 respectively. 

4.23 	That the Applicant sttes that in terms of the 

aforesaid Transfer order dated 01.04.02 and consequent 

Release order dated 10.04.05 the Applicant joined in KV 

Panchgram on 11.4.02 which she prefrred to be the school 

of First, choice and since 17.04.02she has been working in 

the said school consequent upon her transfer on spouse 

ground in pursuance of the earlier Transfer Guide1ine. 

It may be noted that the Applicant worked in KV .Jagiroad, 

HPCL for a continuous period of 5 years w,e.f, 20.6.95 

(Dateof initial appointment). Sibsequent1y,in order to 

enable her to enjoy the marial life, the Respondent autho-

rities considered the Applicant on spouse ground in terms 

of the prevailingTransfer Guidelines. The said spouse 

ground is reasonably based on equity and compassion and 

once the equity was done by the authorities by way of 

considering the prayer of the Applicant on such equitable 

/ 	
ground, it would not be justified, reasonable and equitable 

to restore back earlier position as existed prior to that 

transfer on '' spouse ground' • by way of displacing the 

• Applicant dehores the newly introduced Transfer 

Guidelines, 2005. 

Contd... 
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4.24 	That the Applicant states that she has been wor- 

king in her present school consequent upon her transfer 

on . spouse ground' 'vide Transfer order dated 01.04.02. 
and. 

On the other 1 the official Respondents filed their joint 

w/S on 13.3.02 before this Hon'ble Tribunal in connection 

with the earlier OA. N0.388/01 andthéyissued the 'ransfer 

order 	n 1.4.02 in favour of the Applicant in confor- 

mity with choice as opted by her as per the earlier 

Transfer Guidelines. Therefore, it apparently appears 

that Respondent authorities had issued the said 

Transfer Order during the pendency of the case before 

this Hon'ble Tribunal having due regard to the leiti-

mate and legal right of the Applicant as conferred under 

the prevailing transfer Guidelines. 

4.29 	That the applicant states that subsequently, 

this Hon' ble Tribunal by order dated 15.5.02 

disposed of the said case after hearing the learned 

counsel appearing on behalf of the Respondents author-

ities but the said learned counsel of the Respondent 

authorities remained totally silent and did not apprise 

this Honble t ribunal that the applicant was already. 

ranted full relief by way of transferring her vide 

order dated 1.4.02 in due regards tO her lawful 

bonafide and legitimate right and that she already 

joined in the school (Ky, Panchgram) in implementation 

of the said transfer: 	order and consequent. e1ease 

order dated 10.4.02 and in view of the relief so granted 

to the applicant, the aforesaid case stood in-fructuous 

and it was under such circumstances, the applicant did 

not persue the said case. 

0 
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4.26 	That the Applicant statthat this Hon'ble 	Q 
Thiin1 	

J.L 

after the transfer of the Applicant in the present 

school. It is an admitted fact that the Applicant's 

basic relief in the case t4as also for issuing 

appropriate effective direction'for her transfer to 

same KV Panchgram and that the Respondent authorities 

granted same relief whwas exactly prayed by the 

Applicant in the said case . 	. 

N 
	

This Hon'ble Tribunal however,on the basis 

of materials available on records and after hearing 

of the learned Advocate representd the Fespondent 

authorities was pleased to dispose of the case by 

order dated 15.5.92 in holding that the said àpplica- 

tion pertains to posting in the light of the policy 

	

guidelines for spouse' posting0i; 	
'• 	 - 

policies guidelines are made to render 

justice, to the parties. Since the policies are there 

it is expected that th4 authority shall take all 

appropriate measures to alley the grievances of the 

applicant with in the legal norms if not already 

alleviated. 

A copy of the judgment and order dtd. 

15.5.02 passed by this Hon'ble Tribunal 

in0.A. No. 388/02 is annexed herewith 

and marked as Annexure 

Contd... 
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4.27 	That the Applicant states that While she 

Was working in the present school (Ky Panchrarn) 

by virtue of the aforesaid +ransfer order dated 

1.4.02, the Respondent authorities surprisingly 

issued in order dated 30.5.05 vide office Nemo' No. 

F.3-1(D)/MSC (DRGT)/2005/KVS Est.III 6jhereby the 

applicant was displced from her present posting. 

By the. ; said order,, the Respondent authorities trans-

ferred the private Respondent No. 7 from his present 

place of posting (Ky Haflong', SSB)' to KV Panchgram 

by way of displacing the Appljcnt from the said 

KV Panchgram and transferring her to KV , SSB in 

place of qaid private, Respondent No. 7 • It is to 
o a s 

be noted that the said 1 ransfer OrderA  issued 

behind the back of the Ap?licant and that too With-

out any reason or prior intimation' or opportunity 

of hearing. The Applicant did not have 	' any 

knowledge regarding the said displacement. The - 

applicant in fact, learnt about the said displacement 

and consequent Transfer order only 5 days back at 

uwahati when she Went the office of the Respon... 

dent No. 4. to enquire about ' her G.P.F A/C. 

Immediately thereafter, the Applicant made a request 

to4e 	espondent No. 5 to supply her a copy of the 

impugned Transfer Order but the same was denied to her. 

Contd... 
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4.28 	T!at tile Applicant vtiates that 1ivir no 

ot1r alterrmUve ishe ,  obthined a copy of t2hc. ±mpttgnoci 

trons2r order through intmc  t liio all earlier 

occasions. On careful perusal of tbo said Transt'Cr 

• order, tt-v Applicant could ]s30Tfl that In order to 

	

• 	 acccmodote ti said private Respondent NO. 7 , the 

• Respondent authoritiS had displaced !r from Icy r'anch. 

gramn in il1ga1andarbitrz%17 manrr by may  of posting 

in t!v school of said private Respondent No. 

	

• 	 acv Hoflong 8.S13.) . 

It,  furt!r Oppoars from t1hR sold Tsr 

order that In terms of lotOSt.Tr0flSi31' Guidelines, the 

said private Respondent NO. 7 was trOnSfrred against 

t!'. Applicant. It also appears that :' 	- 	'clause 

10(2) of tha pro sent TrOnSfe r Guidelines provides for 

creatici of a vacancy so as to accommodate tiv persons 

who are figuring in t!D priority list and as per, tI 

priority positiOn, t-he Respcfldent No. ?cfld others vere 

trons1?rred on request. By tha said Tr0flsir: 	order 

t!ho displacement of t1v Applicant was etf3ctd as per 

clause 10(3) of t!v said guidelines. 

A copy of the inipuOd Transibr 

oy'derdat73d 3005.05 is onneiod 

as Anr3xurG - 

S. 

4.29 That the Applicant states that by tha 

aforesaid impugned order doted 3095905 (vido I%nr3xtU'c-12) 

Contd.... 
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the Applicant and one pradip paul 	vQrG displaced 

- 

	 I 
in order to cioccnunoclate private rpsperident rio. 7 and 	z one ) C DOS. BY that order t1i private r3spcndent NO. 

I 

7 vas trOnsi3rrQd 	against !r post In K V pancho 

grarn and tha Applicant was posted against t!p post of 

said private Respondent No.? consequent upon her 

displacenent 	in terms ofelcuse 10(3) of tho new 

Guidelines. 

On tha. o the r hand ,onc p radip paul was trans.. 

forred on request from his existing posting (XV Si1c!.ar) 

to XV LO(cra and In order to accommOdate him, Otto 1) C 

as was displaced from his existing post in said IC V 

L*ra and lit was posted in çV 1nga valley 

consequent his displacement. Thus &toppeors that on 

• transfer of abovenoinOd pradip paul from XV Silehar 

• to KV LO1ra, his post in XV, Slichni vOS not filled 

by transferring the above-named displaced person 

/ D.C. DOS and the post is still lying vcontAittedly 

the XV : • 	Silehar is nearest to the Applicant's 

school and In terms of the provisIons contained in 

clause 10(3) of the said Transferred Guldolifles, the 

Applicoflt on her being disploced,Ought to have boon 

occcmmod'ted in any nearest school and since, the post 
u-p 

of XV Silchor was not fiflOd, by the displaced person 

or any other person, the Respondent authorities ought 

to have taken utmost corO of the said provisions and 

adjusted the Applicant in that vacant post in terms of 

said ClauSe 10(3)4,  

Contd... 



4.30 	That the Applicant states that in super. 

sessicti or the existing GUidelinos/OdOs on the 

subj.oct of transfer, the KV Sanga than had introduced 

a flow set of gui de line s/orde rs. The S1d Guidelines 

ere fl10ô3 effective w.o.f. 9.01.05. It appears from 

the impugned Trarsfer O1'de1'A3O.5•O5, the said transfer 

and consequent displacontont were made in terms of tt 

new transfer Guidelines/orders. 

It is provided in clause 3 that although 

in terms of the all India transrer liability, all the 

employees or Kvs are liable to be transferred at any 

timeAno transfer will be made other than on a(1Jainis. 

trotivo ground or on request mode by teachers outside 

the t3gicn identif.ted for this purpose bYKVS except 

for the reasons/circumstances explained under clause 

10(2). The transfer cannot be mode as a iiottor of 

right by making requests nor do these Guidelines intend 

to confer any such right. In on ecodemle session qjpLe  

request of an employee for transfer will not be ccnsi 

dO red more than once.. 

Clause 4 provides that the maximum period 

4,  of service at a station Shall gen rally xced 3 years 

in the case of Asstt. Cainhissicners and 5 years in the 

case of principals/Education officers. In case of 

principal, cominissicner may extend the period of service 

beyond 5 years at a Vidyolaya in order to promote 

academic excellence. 

Contd... 
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Clause 5 provides that a b3acheris liable 

to be transferred cn grounds of misconduct or unsatisf- 

aótory academic performance on the recownondaticnOf the 

P!1TtJPdl and the Chairman of viclyalayO Management 

Cormitte of the Kondriye Viclyb].ayaASStt. CCiSSionGr 

Of the RogiccL. Holiever, the Commissioner xvs iervos 

the right to transfer any employee .  on odiinistrati 

grounds. 	 - 

• 	 Clause 6 (A) povideZ that as fares possible 

the ann al transfC!mOT..bC.  mode during summer  !cat 

• The cituat: dote for determining, the eligibility, stay 

etc. for those serving at the Vid.yalOyO at NE Region, 

vary hard stations/hard stations, shall be 30tbJune 

Lu:td .in rc of the caSes, it shall be 31st March. 

UoiievOr, no transfer except those on the following 

grounds shall be 'inde after 30th junG. Any modification 

/corrigQru'J1Ift arising out of a ffeC tirig regular transfer, 

will be CCp1Cd by 31St july. 

thaE 
Clause 7 provia3sAtl! transfer shalllargelY 

be done against the vacancies on the basis of request 

received for the same provided that 

a) In  the  event of there being more than 

he sane vacancy, priority for trons one requeSt for t  

fors on request against ocCiGS,S!0ll follow the 

descending order of combined voightage. 

Clause 7 t) provideS that as farApesSible 

and also subject to the provisions ccntoifled in clause 

Ccntd. 
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clause 10(2) such eases 411 be ecnside$ wiaver 

transfers re made in the post for lady teochars to 

more than 500 knis, from respective home tois, choice 

will be given to come bock to any position within 

500 kms. provided thare is a vaconcr 

Tha said clause 7(d) furtr provides that 

in tha event of a tie oincng t!a same C ategory OS spouse 

lady employee would be given preference over mole 

employee and interse priority as under among different 

categories. 

.......... oining of spouse ............ 	priority 

Whi1tISpOuS0is .Qfl employee of t!r. sta3 

Govto or its £utQ,CI*OUS Body or PSU 

Clause 10(1) provideS that in order to 

, effect tha transfers in tercnselauSOOf thase guidelines 

S 
priority list shall be prepared listing all tha opplico- 

tions received for transfers in terms of clause 7 on 

shoving the entitlement points against each applicants. 

• T! priority list. (First) shall 	 d bG operate against 

tha vacancies available only after liquidating t! 

• OXCOGS to requirement situation prevailing in tha 

VidYa1LY0 . 

• 	 ClaUse 10(2) provides that w1xO tba transfer 

is sought by a teacher under Clause B after contiflUO1S 

ccntd... 



$ toy of 2 years in U- 19 very 1ARD STATIC!4 Or 3 years 

in th3 NE REGION,. A & N islands tiM ot!'r declared 

hard station or by a teac!falUng under t!3 grounds 

of modtical/ciooth/spouse/lass than 3 years to retire 

Or ye ry hard case involving human canpossicn in the 

OVflt of nonavoilàb1lit7 of vacancy at his choice - 

staticn.: 	the vacancy shall be created to 

accommodate !thnby fransD3ring the junior most teacher 

in the servIce of iCV in the said station of the satne 

category (post/subject). However, the prcipals who 

have been retained under clause 4 to promote excellence 

would not be. displaced under this 	clause. 

- 	Clause 10(3) provides that vliiie displacing 

the teacher, efforts .dll be uode to accoiwnodate t!wn 

in the neorertt KV against clear vacancy. 

• 	That the Applicant states that the 'private 

Respondent No,, 7 was In XV, Mosimpur for more than a. 

decade and after such alutg fti*, le was tfrre1 

N'1 that school to XV Haflorig, SBB. Admittedly 

through hhs 	/ entire tenure of service, he en o- 

yOd the service within the VCiflitYof his home .to. 

The sold rosponnt NQ. 7 in foe t,workcd outside the 

vicinity or his home ton just for 4 years and after 

such a short period, he was given hig133st preference 

and brought back again within tie vicinity within his 

home ton and that too at tie cost of tie petitioner. 

On tie otter hond,tle said I3Spondeflt NO. 7 dOOS not 

M,  

C on td... 



the peiow of cuse 10(2) hen he has 

5 years more service to go on retirement. The said fact 

would be evident from the latest seniority list ciob3d 

1..04. The said private Respondent No. 7 is shoun in 

l. no.. 5 of the said seniority list which shows that 

he was appointed In the year 1978 and his date of 

birth is recorded to be 1,440 and as such his cctual 

date of superonuaticn at the ago Of) years, would 

be 2010  and fran this fLictuol positiC, it Ur4UGStiCfla-

bly appears that.the said ReSpondent NO. 7 does not 

fall within the scopO and ainbit of the clause 10(2) 

and on that point of viow, this transfer was totally 

vitiated. 	 .. 

49 3iA 	That this Application has been filcd bonafide 

and for endz of j us tice. 

4.22 	That the applicant demanded 3ustice but 

the same was denied to her. 

4.33 	That there is no a].rnntiVO efficociou 

reuGdy and the remedy sought for would Just, proper, 

adequate and c0mp 1G 13 . 

- 5.1 	That it is stated that the impugnod Transfer 

order and conso4ueflt displacement of the Applicant 

US re seriously vitioted duo to total non-application 

of mind and illegal and arbitrary devlCtiOfl from the 

Contd... 



the transir GuideLines and on that point of view, 

the impugned TrOrLS13r order is not V3nab]a in law 

and the some is accordingly, liable to be so t aside 

and quashed. 

5.2 	That it is stLted that the Respondent autho- 

rities having foiled to exorcise their aaninistrativo 

discro ticn in just , judicious and equitable martrr, the 

impuod Trons1r order is subject to judicial scrutiny 

by this Hon'b]e Tribunal. Once thePespondent authori.. 

ties are directed to be guided by the Transfer Guideli. 

nez while dealing with the transfer matter of their 
are 

• employees, theylegaily obligab3d to follow the said 

Guilinos and take the do*ision in ccnfoiinity with the 

direction issued thereunder. The RepOndent authorities 

in that case have had no ajistro1gvO discretion, and 

any deviation or &porturo from the said Guidelines 

would not only vitiate the legality and validity of the 

decision and consequent orde1 of tranSL'r. viS-Lt vis 

displacement of the Applicant but would also render 

the some liable to be struck doi. 

4.3 	That it is stated that the Transfer Guideli. 

nOS being imperative on the Respondent authorities, 
hove legal binding force and the right so accrued 

thero under, is also enforcible in low. The Respondent 
that 

• 	authorities lndGrACircWflSt0nCe, con either deviate 

• 	from the said Guidelines or take any decision beyond 

authority so conferred under the said Guidelines. DUG 

cv 	to qrossdisregard to the said 	Guidelines, the 

entire decision making process shall. be  deemed 

COntd... 	• 



be deemed to have been vitiatxd and any decisictt through 

that process shoil be totally a ncn..existlr.g. ctoci$icn 

and the Some cannot be the basis of any c&ninistrotive 

order. In the instant case when the impugned 	decision 

making process was seriously viti0t3d ruG. to such 

deviation from thc ofireSaud TrQnsi3r GuidolifloS, tt 

impugnCd transfer Order and resuLtant displacement of 

• the ippliccnt, are not sustainable in mw and the some 

• are accordng1y, .Liab.Le to be set aside and quashed, 

ptiat it is stcd that Oven assuming but 

not conceed.ng that the Respondent authorities have 

the odeinis trotive discro ticn. but tra t discre ticn has 

to be exercised judicieuSiy and with duo appllcoti.cn 

of mind into the rolevant Rules, GuideJ.iflOS, Inst'iw-

ti.ons ate. Any decision or action toon by  the said 

1in1stratiVe authorities 4thout taking MEG of the 

relevant provisions of the said Guidelines ete, would 

be wholly injudiciOus, arbitrary iflequitoblo and 

discriminatory rendering the consequent Order being 

based cn such decision, liable to be set..asidG and 

quashed. 

/ b.b 	 That it is stab3d that the case of the privotP 

/ Respondent NO. 7 not tiaving fallen within the scope and 

sJ ambit of the clO&Sc 102)Of the Transfer GuidelineS, the 

impugned Transfer order was seriously vitiab3d and in 

Contd... 



I that event the consequent displocoinertt of the Applicant 

'would be contrary to law and without jarisdictien. 

AaittGdly, the essential conditions as provided under 

• that clause are not available in the instant ease nor 

the said ispcndent N(. 7 prima. fade seems to have 

fulfil.LOd any of these ccttditi.cns and in vic.w of that 

• 	 factual and legal position, the impugned Transfer order 

and consequent displacement Of the Appilcont,LmX'C totally 

lliegai,unjustified and injudicious and the same are 

accordingly liable to be sot-aside and quashed. 

b.6 	That it IS $thtd trat the impugned order 

of displacoment having been vitiatod duo to total 

disregard to the relevant provisions as conb3mnplaV3d 

un(Vr clause 10(3)of the present TrartSi'Or GuidelineS 

is not just, proper, valid and legal and it aniountad 

to violation of the vested right and privileges  Of the 

Applicant rendering the same liable to be sot-aside 

and quashed. 

5.7 	That it is sta3d that oven assuming that 

in view of the pr.visionS prOvided un(ler clause  10(2 ) 

the displacement is pissible and within  the cQmpo t-

ency of the outhoritiOz but the said diSplacement is 

subject to ccmpliflflCe of the provisions contemplated 

under clause 10(3) of the said TroflSi GuidelillOs. 

InCC the ppsponcient authorities had completely failed 

to take care of the proviSiCtS of Clause 10(3),the 

Cortd... 



ipued c1isplaeent of tho Applicant is wholly 

illegal, ma].afide, unfair and contrary to law apart 

fran being 4thoat any authority In law and t!same 

is accordingly, liable to be so t-osido and quashed. 

508 	That it is submittx3d that oVaittodly the 

iapugned Transfer order shows that the incumbent of 

jçendriyo VIdyalOyO, Silchar, Shri pradip Paul was 

transferred to içer.drl.ya Vidyolayc Loicra b7, displacing 

one D.C.  Dos frcm the said School. The said displaced 

employee was postd by the said impued order .  in K.V. 

• Tenga VoliI3y. Aso result, the post held by above-named 

prodip paul, was not fi].d up by the said displaced 

employee, D.C. DOS. But the aespendent authorities did 

not take any core of the said factual position and in 

rmS ot 	;:. provisicfls of clause 10(3) , the 

Respondent authorities also did not occcmmOdLlb3 the 

Applicant in the said vacant post in ic.v. ailchare It 

is an znandL)tory requirement that the Respondent outho. 

tics whi]t3 displacing any employee for the purposO of 

acccmniOdutiflg another employee on transfer as per 

clause 10(2) of the GuIdOl1fl0SOXO legally bound to 

make all pSEible effective efforts to occomn1OdO3 

the said displaced employGo in the nerest K.V. Of the 

Applicaflt and due to transfer of its lost incumbent 

pradip paul vide iapugned Transfer order datod 0.5.05 

the said post fell .vticor.t permeent1pnd the espondet 
that 

authorities did not fill up post by any person and in 

Contd... 
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• 	that event, thay should have accowmodot3dti Applicant 

• 	against the vacant post In texs Of c&t*uSO 10(3) and 

ncn-complianco of tha said clause, had totally vitia ted 

t!' legality of t! impuod Order rendering t!a seine 

not sustainable In law. 

5.9 	That it Is stated that since t! prIvate 

ROSpCtcOflt NO.7 has more than 3 years service to go on 

supercinnuaticti, he does not fall under clause 10(2) 

and as such the transfor of tha said private Rospccdent 

No. 7 as per clause 10(2) of tha aforesaid Guidelines 

is illegal, unfair l  racilafide artc'twit!iout authority in 

low and t1v same is ti re fore, not tenable in law. 

5010 	That it Is stated t1hAt 'the Applicants 

ease being covered by clause •10(3) of th3 Transfor 
....... 

4, 	GutdeliflO$AiS legally entitled to tIi benefits as 

provided under that Guidelines and Cho Respondent 

authorities should not hove denied t! said bone fits 

Or protctIctt. On t'.V ot!r hand, tha manrrar in which 

t-hp Applicant was denied of that benefits and protect-

icn, is not only arbitrary and illegal but. is also 

contrary the rule of fairness in administrative action 

apart from being violative of tha right to equality 

as guaranteed under Article 14 and 16 of tha Constitu-

tion of India. Hence the impugned order, is not tenable 

in law. 

Contd... 
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5011 	That it is stab3d that aforesaid Frensr 

G.UIdO1in.Os having bon introduced by the ccinpe tant 
	z 

authorities are unquestionably the only guiding factor 

or basis and the sold Guidelines have therefore, binding 

legal force apart from being imperative Cr. the Respond-

ant authorities and any deviation or departure or nom 

canplloncQ would vitiate the entire dQciSicn tucking 

process and any decision or consequent order thereon, 

would result In serious illegality rendering the seine 

liable to be set,..azlde and quashed. 

5.12 	That it is stati3d that official Respondent 

being statutory have the statutory obligation to act 

in a fair, reasonable and Oqi101 manner. Those Responde-

itt authorities are also obligobd to tucintoirt t!' 

transpironci and net in conformity with the principles 

natural justice. The Respondent fluthOr1UOSdO not 

have unfëttrOdOr absoluta a'jainistrative discretion 

or pleasure even in the mettor of transfer. Their each 

and every decision or action is bound to be tested by 

the touchstone of public interest and reasonableness. 

They are further accountable and onse rabiD to the 

court of 1w to j us thy that the impugned adninis tra tive 

deCisith and ccnsöquont order are justified and in 

conformity with law.tca the impugned T1ns2cr order 

opporS to be not in conformity with any public interoSto 

, 	or ar4t adnhlnistrative exigencies, the same is malofide, 

unfair and not valid. 

Contd... 
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.Tt it Is stated that the Respondent outho 

ri ties having discharge d a dniinis tra tive functions, a ic 	
£ 

uiiuostionably subject to rule of fairness and princi9&os 

of natural justice and thay are totally obligated to 

justify t!ir decision and consequent order whan ti 

same had thiten ay the vested right of the pa titioner 

in an arbitrary and disc13rLirta tory manner. The Respondent 

authorities are further obligated to gi11) rC?aSc'n LInd 

afford pre-decCSionl opportunity of being heard and non-

copliCncC of the said basic and fundanOfltEl rcquiremeitts 

of law, hod vitiated the folniesS in decisiOn and rosul-

tan t a c tin and the imp ue d order in view Of tha t i 

fusal by and on the part of those i5pOnci.ont authorities 

is not t.cncblC in law and the sonic is occordlng1y liable 
and 

to be sot nsldcquOshed. 

5.14. 	Tha t ± t is a tEl 13 d tha t in view of the p rovi- 

sions tinder clause 10(3), the ApplicOnt is legally 

ontitled to the privileges and protection L1nUGI' ctu5C 

10(3) and the denial of that privil005 and protection 

would ro suit in so riouS a rbi tra rinc ss and illegality 

apart from frustrating the iiery ob3act of the said 

trans r policy aM gtt line S and the inipW5iC d TrflS 1 r 

order on tho t point of vie w 15 there fore, liable to be 

So taSide and tpia she U. 

5. 5 	That I t ls S to ted the t a  rvatzdly the PP li- 

ca -V was eei'lLer esiderd for trartaI'r en spensO 

Centd... 
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ground uncr tba prevailing Transfer GuidOlifleS and since 

sjV vas ccqsidOrOciCfl equitibis3 ground, slio 	not be 

displaced Ofl ccntrary to t1V relevant provisiCrtz of the Q 

said Transfer GU1C31iflCS Ond also to frastrate the very 

purpose Of her earlior transfer an such spociOl ccnsi. 

dereticrt cn spOusO. ground. Since it is a case of dis.' 

placementi the rOSpCrLflt authority should have occcmo 
17L AKVI Silchar where a post fell peiinanerttly 

4' vacant due to transfer oNhe lasb lrtcumbent,Pra dip 

paul. on the otlharhand,althoueh.tberc aie other senior 

toochersworlUflg in Slichor nogion but nCte Of those 

senior teacher mas diSplacod while ocecinodetirtg the 

private spcndeflt No.? and the said OctiC! of the 

lb 	 ntf0 0d in serious diSCriflhifl0tiCt 

affecting the right to equality as well as right to 

work and livelihOod as guaranteed under Mticle 14916 

and 21 of the cCStitlti of India. 

5016 	That it is stated that the decisiOn of the 

iCfl(tt0 transfer' the private Itespofident  Wsp 
No.? and cOnsequent transfer order by way of displacing 

the applicant being contrt'rY to the 

are arbitrary, illegal, malMide and without any authority 

in low apart from being violOtie/e of the legal and 

cOnstitutiOnOl right to equality. 

5.1? 	That it is stated that the impuCd decision 

and., ccseqUOfl t ordo r of trans fO r and displa cement are 

the direct infr gement of the undomOflt0l and all 

other legal rights of the 83plicOflt as guaranteed under 

irticle 149 16921 and 41 of the C,StitUt1.Ct of indio 

and all other law being infOreC. 



AA 

5018 	That it is stad that thø impu&ted trnsfer- 

orcr and ccisequent displacement of the opplicUnt 

in any view of t1 matter, are other4so,. b8d In 18w • 	 athtobe 
• 	and same are accordtrtglySOtflSidf2 and quashad. 

61 	The Detaii1 of rome ohauSt1. 

• 	
The t t.ba app licon t S totes the t the i'o is no 

other alternative efficotiOuS remedy avallablo to her 

UflCP any provisicfl of 18w. And the remedy sought for 

would be just,.: adequate and complete. 

7. 	MATTER NOT pIEVIOUSLY FlIED OR PENDI NG  

ANY OTHER COURT OR TRIBUNAL. 

The applicant deClLIrOs that In connOcticflof 

the present issue, she has not filed any applicuticfl, 

• writ petiticr, or any suit 	any court or 

any oppeOl of roprczentatictt against thepresent subject 

; matb3r,iS pending in any eourt or any ibufl&1 or any 

authority. It may be noted that against 	. •rofusal •  of 

transfer under the earlier transfer policy, the opp1i. 

cant had filed On npplicflt4cfl being O.A. N09388/01 

• be fOre this nn 'blo tribune 1 and during the pendflCy 

of the said, application, the authorities  granted her 

the entire relief as prayed for in the said Appli0O*3XYt 

and ccside ring the said foe teal positic!t, the HOn'ble 

Tribunal by order dated 15005.02 vos ploasOd to dispose 

of the said AppUcOtiC1 eirocting the RespCfldoflt 

centd.... 



authorities to take appropriate decision strictly in 

in accorciUnco with law and prevailing TranS1r Gu1de. 

lines in case t!o matter is pending for decision. 

8. 	 !SSUGET öa. 

• 	 On the facts and circumstances and promises 

• 	 aforesaid, t1v Applicant prays for following reliefs , 

8.1 	For striking don the imnputed action in dis 

placing t13 private : Pt NO.7 in utter disregard 

- to th existing Transfer Guidelines dated 19.01.05. 

892 	For quashing and/or so tthig asidô t1v impugned 

TnS1'Or order dated 30.05.05 passod by 1 Respondent 

NO.3 (vide Annexure- '12 Sf for as the di.splacemnont 

of tiv Applicont is Concerned. 

8.3 	For directing and commanding t1w official 

Respondents to recall or canoci or wit!drav tbo impugned 

Transfer order dated 30.05905 so for as the displacement 

Of'VV Applicant is. concerned. 

8.4 	For directing and commanding tI official 

Respondents more particularly t1h0 official Respondent 

N0493 and 4not to ikU up tho vacant post of K.V. 

Silebar end/or all otlie vacant or future post lying 

in all the KVS within gilchar Region. 

Contd... 
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805 	For directing and Canmonding the otficiol 

Respondents more particularly the official Rospcndortt 

No. 2,3 aM4 not to implement the imputcc1 Transl'br 

order dated 30905.05 and also not to allow the private 

Respmdent No.7 to join and assume the charge in xv 
panchgrani in implernontaticn of the impugned Trans far 

order dDted 30.05.05 and further to.allow the Applicant 

to continue her service in the present school viz 

KV panchgraui by virtue of her transfar order dated 

01.04.02 (vidO £nrxure — 

	

8.6 	- For granting any other or furtherteiieE or 

'e.1LS as to this .HCrt'blG Tribunal may deem fit and 

propor in ti facts and circumstances as narrated in 

the present App].icatiCfl. 

I' Jkt;•: ;Ti) 

	

9.01 	TO stay or suspend the operation of the 

impugned Transfer order dated 30.05.05 passed by the 

ReSpondent N.3 so far as the AppliCont is concerned. 

	

9.2 	TO direct the offieialROSPOfldOfltS not to 

trensfar the private BOSPC nt No.? and also not to 

allow !im to join and take the charge against the post 

02 the AppliCOflt IIIKV panchgi'Q". 

	

9.2 	-TO direct  the official ptspcfldOfltS not to 

handover the unilateral charge to the privCtY3 mspondent 

- 	Contrt... 
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No.? In txrms of the impugned TrOnsfr order doted •. 

30005005 against thp post of tbo Applicant., 

9.4 . 	TO direct thD official Respondonts to allow 

VV Applicant to eO*-.tJnUO 1r service in t'he present 

school viz. KV panchgram and to pay !r salary and otiDr 

service benefits regularly. 	. 

905 	. 	ThiS Hon'blG Tribunal may be pleased to pass 

any ot!r or furttr suitable interim order or orders 

as to your LordS!.ip may deem fit and prqer. 

1.0. 
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V e 1• j.f i C a t i 0 fl 

I, Smti Tapashi Das, wife of Sri (Dr.) Utpal Des q . 

aged about 43 years, resident of Cachar Paper Mill 

Campus (HPC L.td) P.O.. Paflch Algapur , Panchgram in 

the Diatrictof Hailakandi,Assam hereby solemnly verify 

that the statements made inparagraph Nqs. 
,. 	 fl 
. are trues to my knowledge, and those made in paragraph 

Nos. 	 are true to my legal advice and I have 

not suppressed any material facts. 

And I sign this ,verification on this M day 

of 3une,2005 at Guwahati. 

Y,  
S i g n a t u r e 
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RELIEVING ORDER 
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PRINCIPAL 

frtr.tctpai 
NURIYA VIDYMT* 
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MFQ, JairQad. 
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• _________________ 
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The Dy.Canrnlssioner, 
top 	Kendriya Vidyalaya Sangathan 

New Delhi.. 	 S  
The Assist:ant Commissioner, 
Kendriya Vdyalayr SanyBthan. 	 / 
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iS. Institutional Are3S.ah8 	Jit Singh !arg, 
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(ES.fll) 	

. 	 Cafe :30.05 2005 

TNSFER ORDER. 

In tEs of dau.së 10, (2) of t.e test tnsfer guelineS 	
ichiflter. pcodesto create a c3n 	

so as to 2cmm05t the peons ho a 	
rg in pd0 list ii55 c: their pdoi postiofl. transte: of The 	

empiOeS 

is hey ordered on requsat! in public mereS 
The dptacemeflt of empyeeS 	

been eected as per dause t3) of !eSt traRsfer cueIineS. Tce ernployee4 :ans:sced 	
u5:c inferest and from NEH snd S a entitled f at 

trar.sfe(befleMs as per clauSe 15 of tteSt tsr 
guelirieS. 

POST:— MSC DRGT 

S.No Emode 	 Name 	

FroTh--- 	

_To 	
2ture ofnsfer 

Reg Sin KV 	h'Nme 	
. 	 Shft 	Reg Sta I 	KVnme 	

Shit 

--.-.--------- 	

.---.---- --.----- ........--..- .-- 

21 180169 	
SHRI PEADIP PAUL 	

18 56 1891 SILCHAR 	
1 	10 	:ss 1497 LOKR 	

1 	On request 

(By 	iaflg) 

SHRI D.C.DAS 	
10 258 1497 LOKRA 	

10 258 	14 	NG.VALEY 	
1 	In puO. nt. 

22 160229 	
SHRI C PAUL 	

18 43 1870 ;FLONG (SSS) 	
1 	18 	S0 1652 ,CAC 	PANCKCRM (HPC) 	

1 	On request 

(By displang) 

. - 

SMTI TAPASI-IIDAS 	
18 480 1859 CACHARPANOHC( 	

1 	18 420 	
1870 ItALONG(SSB) 	

1 	In pub. iri1 

/. 

This issues vth the approval of 
the Competent Authority of KVS 

(RJNV1RSINGH 

4~.A1 	

EDuCATiON OFFICER 

Distribution: 	 . 

1 Theca1 concd with the diCtiOfl 
to 	the epIOyO 	i5t_iY. Th 	aiso directcd to intimate this office / RO cor0Ut reli 

	ic.mg of the employee. 

!. 

At 	Commoner, KVS. RO 
 concemed for infoation and r. 	ai- 

Audit ACOitS Ocer of the region concerned for necess aon 

8. G1 Secretanes of the recoenised 	ocjatiO° of KVS. 
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IN THE CENTRALA1JMINISTRA TI%LE TRIBUNAL 

GUWAILATIBENCIL; GUWAHATI 

Original Application No 162/05. 

SMT. TAPASI DAS 

APPLICANT. 

-VERSUS 

UNION OF INDIA & Org. 

RESPONDENTS. 

N THE MATI'ER OF: 

Written Statement filed by the 

Respondents. 

-AND - 

N THE MATTER OF:- 

Additional reply filed by the 

respondents on 28-06-2005. 

-AND- 

IN THE MATTER OF:- 

Additional Reply filed by the 

respondents on 06-09-2005 to vacate the 

order dated 24-06-2005. 

Contd.... .1- 
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-AND- 

IN THE MATI'ER OF;- 

The Assistant Commissioner, 

K . V. Sengathan, Regional office, 

Khanapara, Guwahati. 

RESPONDENT. 

The humble written statement on behalf of 

the respondents.. are as follows :- 

I, Sri U. N. Khawari, the Assistant Commissioner, 

K.V. Sangathan., regional office, Khanapara Guwahati 

being arrayed as one of the Respondent's and more 

precisely as respondent No.4, and having being supplied 

with the Para-wise comment from €he headquarter and 

having gone through it, is competent to file this 

written statement on my behalf and on behalf of the 

other respondents, do hereby, solemnly affirm and file 

this written statements. 

PRELIMINARY SUBMISSION:- 

KVS is an autonomous organization registered under the 

societies Registration Act XXI of 1860 and fully 

financed by the Govt. of India with the objective (1) to 

cater to the educational needs of children of 

transferable Central Govt. employees including personal. 

by providing a common programme of education (ii) to 

develop Vidyalaya as a model 'school in the context of 

national goal of Indian Education (iii) to 

initiate/promote experimentation in the field of 

Contd... .1- 



education in collaboration with other bodies like CBSE, 

NCERT etc., and (iv) to promote national integration. 

That the challenge made by the applicant above 

named to clause 10(2) of the Transfer Guidelines of KVS 

which has come into effect from 19-01-2005 is bereft of 

any merit and the same is liable to be rejected by this 

Hon'ble Tribunal. The said clause 10(2) of the Transfer 

guidelines have been framed by way of policy decision 

after taking into account the difficulties faced by 

staff mentioned therein. 

The object of framing the said clause is to prevent 

more hardship being caused to those who have stayed for 

2 years in the very hard station or 3 years in the North 

East, Andaman and Nicobar Islands and other declared 

hard stations or by a teacher falling under the grounds 

of medical/death of spouse/less than three years to 

retire or very hard case involving human conpassiOfl by 

creating a vacancy in the place of their choice. The 

said clause also provides a note to determine as to how 

displacement has to be affected. In effect, by way of 

policy decision, a mechanism has been provided in the 

Transfer Guidelines by evolving a methodology to 

displace a person from KV and the same cannot be 

questioned by the applicant. 

It i V3 a trite law that unless a transfer 

guidelines, statutory rules, without. jurisdiction and is 

actuated with rnalafides, the same cannot be interfered 

with in a judicial review. Further more wheels of 

administration cannot be stalled and Tribunals cannot 

act as an appellate authority in the matters of 

Contd... .1- 
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transfer. In the present case, the object of framing 

clause 10(2) in the Transfer Guidelines is to prevent 

more hardship being caused to those who have stayed for 

2 years in the very hard station or 3 years in the North 

east, Andaman and Nicobar Islands and other declared 

hard stations or by a teacher falling under the grounds 

of Medical/death of spouse/less than three years to 

retire or very hard case involving Human compassion by 

creating a vacancy in the place of their choice. Thus 

the policy decision which is based on sound rationale 

cannot be interfered with in as much as the applicant 

has no indefeasible right to he posted at a particular 

place of his/her choice. Posting is further dependent on 

various factors including administrative exigency, 

availability of vacancies as mentioned in the transfer 

guidelines. Further more, the applicant has been the 

beneficiary of the transfer guidelines, which in vogue 

prior to 19-01-2005, and she cannot now complain that 

his rights have been infringed upon. As an autonomous 

body, KVS can frame its own policies to further the 

interest of its employees. While implementing such 

policies, if some staff/teachers feels aggrieved by the 

same, it cannot form a ground for quashing the policy as 

such. Administrative exigency is a continuous process by 

which organisation tries to keep pace with the progress 

of the institution as a whole, which ultimately results 

in providing continuous and uninterrupted teaching to 

the students. Thile keeping up pace, KVS takes into 

account various factors while framing policies. 

V Identifying junior most for displacement is one such 
policy issue by which a large number of persons who 

suffer in hard stations etc. are given choice posting. 

This cannot he said to be bad in law so long as the 
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object sought to be achieved by framing clause 10(2) In 

the circumstances therefore, the applicants have not 

made out any case whatsoever for quashing clause .10(2) 

of the Transfer Guidelines. 

It is further submitted that in the following case, 

it has been held by Division Bench of Delhi High Court 

in Delhi Vidyut Board's case that policy decision may he 

changed from time to time and no mandamus can be issued 

regarding adoption of a policy decision. In view of the 

position stated above, it is submitted that the OA is 

bereft of merit and the same requires to be dismissed 

with costs. 

Further it is informed that as per Article 54(k) of 

Education code, which is a documentary text, for 

governance of Kendriya Vidyalaya, the service of KVS are 

liable to be transferred to any Kendriya Vidyalaya of 

the Sanqathan at any time on short noticeon 

organizational reasons and administrative exigencies. 

Also as held by Apex Court that the personal 

inconveniences have got little importance over 

administrative exigencies and public interest 

particularly in the matter of transfer/posting. The 

personal problems expressed by the applicant should not 

come in the way of service conditions and public 

interest. 

That a new transfer guideline has been framed by 

the respondents, which came into force w.e.f. 19-01-2005 

and duly adopted by BOG in its 72 nd meeting held on 22-

02-2005. According to Para 10(2) of approval transfer 

guidelines by the Board of Governors which is an apex 

VA 
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policy making 	body 	of 	KVS, inter-alia 	provides 	that 

where transfer is sought by a teacher under Clause 8 of 

the 	transfer guideline 	after a continuous 	stay of 	02 

years in the VERY HARP SThTION or 3 years in the 	North 

East, A & N Islands and other declared hard stations or 

by a teacher falling under the grounds of medical/death 

of spouse/less than three years to retire or very hard 

case 	involving 	human 	compassion, in 	the 	event 	of 	non 

availability 	of 	vacancy 	at his 	choice 	station, 	the 

vacancy 	shall 	be 	created to 	accorraodate 	him 	by 

transferring the junior most teacher in the service of 

KVS 	in 	the 	said 	station of 	the 	same 	category 

(Post/subject) 

In the instant case under Para 10(2) of KVS transfer 

guidelines the following transfers orders have been 

issued and aggrieved by this petitioner filed this O: 

Name of Drawinci Tr. 	From KV 	To XV 

Shri S.C. Paul 
	

Haf long 	Cachar Panchgram 

By displacing 

Smti. Tapashi Das 
	

Cachar Panchgram Haf long. 

PARA-WISE COMMENT 

1. That, this W.S. is filed on receipt of Para-wIse 

corrauent from the Headquarter and it is to be noted 

that deponent have already, filed 2 nos. of 

preliminary reply and for the sack of brevity the 

facts and figures which not being reiterated here 

in this W.S. and have been stated in those reply 

may be taken as F'  of the reply. 

Contd... .1- 
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That the deponent states that the averments made by 

the applicant in Para 4.1 are all Matters of 

records and hence the deponent does not offer to 

make any comments upon it. 

That the deponent states that with reference to the 

averment made by the petitioner in Para 4.2, it is 

stated that new transfer guideline has been framed 

by the respondents, which came into force w.e.f, 

19-01-2005 and duly adopted by BOG in its 72tid 

meeting held on 22-02-2005. 

According to Para 10(2) of approved transfer 

guidelines by the Board of Governors which is an 

apex policy making body of KVS, inter-alia provides 

that where transfer is sought by a teacher under 

Clause 8 of the transfer guidelines after a 

continuous stay of 02 years in the VERY HARD 

STATION or 3 years in the North East, A & N Islands 

and other declared hard stations or by a teacher 

falling under the grounds of medical / death of 

spouse / less than three years to retire or very 

hard case involving human compassion, in the event 

of non availability of vacancy at his choice 

station, the vacancy shall he created to 

accommodate him by transferring the junior most 

teacher in the service of K\TS in the said station 

of the same category (Post! Subject). Accordingly, 

Shri S.C. Paul, Drawing teacher is working in KV 

Haf long which comes in North East Region and he was 

eligible for getting transfers under Para 10(2) of 

KVS latest transfer guidelines effecting from 19- 

Contd.,. .1- 
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01-2005 to his choice place as he had completed his 

tenure of North East Region/Hard station. As per 

the Para 10(2) of KVS transfer guidelines the 

petitioner is the junior most teacher in the 

service of KVS in the said station of the same 

category (Post/Subject). Accordingly, in order to 

accommodate the Sri SC Paul, Drawing teacher, KV 

Haf long, Smt. Tapashi Das, Drawing teacher, 1W 

Cacher Panchgram has been transferred (displaced) 

to Ky Haflong. Hence the transfer of the petitioner 

is in order. 

That the deponent states that with reference to the 

averment made by the petitioner in Para 4.3 of the 

instant O.A. is corr1eteiy denied. It is stated 

that her previous transfer was ordered as per 

transfer guidelines existed at that time and as her 

requested had been considered previously she had 

faith in the guidelines of KVS but being displaced 

in. this year by the existing guidelines the 

petitioner had moved to court and stated it a 

illegal and arbitrary action. 

That the deponent states that the averment made by 

the petitioner in Para 4.4 of the instant O.A., it 

is stated that she was displaced to consider the 

choice of another person who is working in North 

Eastern Region and as stated above there is no 

ignorance of the transfer guidelines. 

. That the deponent states that the avermerits made by 

the applicant in Para 4.5 are matter of records and 

hence does not require any coments to be made with 
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respect to it. However, it is informed that as per 

Article 54(k) of Education code, which is a 

documentary text, for governance of Kendriya 

Vidyalaya, the services of KVS are liable to be 

transferred to any Kendriya of the Sangathan at any 

time on short notice on organizational reasons and 

administrative exigencies. Also as held by Apex 

court that the individual's personal inconveniences 

have got little importance over administrative 

exigencies and public interest particularly in the 

matter of transfer/posting. The personal problems 

expressed by the applicant should not come in the 

way of service conditions and public interest. 

That the deponent states that the averment made by 

the petitioner in Para 4.6, it is stated that as 

per the existing transfer guidelines all the 

applicants requesting transfer are considered as 

per their priority position and there is no 

question of favoring any one and in no case the 

respondents had overlooked the basic principles 

regarding transfer as contemplated under the 

prevailing transfer guidelines. However, if the 

petitioner had any such doubts she should explain 

the same to examine the case before the 

respondents' office. 

That the deponent.states that the averrnents made by 

the petitioner in Para 4.7 to 4.9 has no relevance. 

Her transfer has been ordered as per the provision 

of KVS transfer guidelines w.e.f. 1901-2005 duly 

approved by LOG. The personal problems expressed by 

the petitioner like various ailments to her husband 
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are secondary problems as also held by Apex court 

that the individual s personal ±nCoflVefljCflCCS have 

got little importance over administrative 

exigencies and puh1c interest particularly in the 

matter of transfer/posting. The personal problems 

expressed by the applicant should not come in the 

way of service conditions and public interest. 

That the deponent states that the averment made by 

the petitioner in Para 4.10 to 4.26 are related to 

her transfer prior to present transfer which are 

irrelevant within reference to her present transfer 

and by quoting all these irrelevant things she has 

tried to mislead the Court. The present transfer of 

the petitioner from Cacher Panchgram to Haflong is 

as per the clause 10(2) of KVS transfer guidelines 

effective from 19-01-2005. 

That the deponent states that avermerits made by the 

petitioner in Para 4.27 is wrong and baseless. The 

transfer of petitioner from Cacher Panchgram to 

7 1-lalfiong is as per the clause 10(2) of KVS transfer 

guidelines effective from 19-01-2005. 

That the deponent states that the averments made by 

the applicant in Para 4.28 relating to receive of 

transfer order through internet is denied .for, she 

was served with a copy of the iugned Transfer 

order on 10-06-2005. 

That the deponent states that with reference to the 

averment made by the petitioner in Para 4.29 it is 

stated that respondents have tried to adjust the 
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displaced teacher to nearby available vacancies as 

per clause 10(3) of transfer guidelines, and the 

,./'clear vacancy stood only at KVS Haf long. 

13. That the deponent states that the averments made by 

the petitioner in Para 4.30 to 4.33 in the instant 

O.A., it is stated that where transfer is sought by 

a teacher under Clause 8 of the transfer guidelines 

after a continuous stay of 02 years In the VERY 

HARD STATION or 3 years in the North East, A & N 

Island and other declared hard stations or by a 

teacher falling under the grounds of medical/ death 

of spouse/less than three years to retire or very 

hard case involving human compassion, in the event 

of non availability of vacancy at his choice 

station, the vacancy shall he created to 

accommodate him by transferring the junior most 

teacher in the service of KVS in the said station 

of the same category (Post/Subject) . Accordingly, 

Shri S.C. Paul, Drawing teacher is working in KV 

Hat long which comes in North EastRegion and he was 
___ - 	- -- ---.-- 
eligible for getting transfers under Para 10(2) of 

-- -- - 	- - -- - - ---- -- 	- 
KVS latest transfer guidelines effecting from 

19-01-2005 to his choice places, as he had 
--------------------------- 

completed his tenure of North East Region/Hard 

station. As per the Para 10(2) of KVS transfer 

guidelines the petitioner is the junior most 

teacher in the service of KVS in the said station 

of the same category (Post/Subject). Accordingly, 

in order to accommodate the Shri S.C. Paul, Drawing 

teacher, Ky Haf long, Smt. Tapashi DasDrawing 

teacher, KV Cacher Panchgram has been transferred 

Contd... .1- 
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(displaced) to KV Haf long. Hence, the transfer of 

the petitioner is in order. 

That the grounds stated in the Original Application 

from Para 5.1 to 5.18 to substantiate the cause of 

aggrievedness and the delayed illegality committed 

by the Respondent is total deviation from the 

existing transfer guidelines only to accommodate 

the Private Respondent No.7 against her place at 

Panchaygram V±s--Vis displacing her to a placing 

without following Rule 10(3) of New Transfer 

Guidelines and more particularly not accommodating 

her at Silchar are all baseless, has no legs to 

stand and full of imagination. Further there is no 

question of favouring any one and these is no case 

where the Respondent had over looked the basic 

principles of transfer as contertplated under the 

prevailing Transfer guidelines. 

That the deponent submits that under such 

circumstances it is clear that the present O.A. has 

not been filed with clean hand; and more 

specifically from the facts and records it appears 

that the applicant have tired to mislead the Court 

and as such the O.A. may be dismissed with costs. 

V 

VERIFICATIONS. 
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VERIFICATION 

I Shri Uday Narayan Khawarey, Son of Shil Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, do hereby verified 

that the statement made in paragraphs I '-eA, 6 C)  are 

true to my knowledge and those made in paragraphs 

are , u o.based on records. 

And I sign this verification on this the IAA\ day of 

Yv9SOM7  2004 at Guwahati. 

Place: (1)OMor 	 DEPONENT 

Date: 1OC)o 
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IN THE CENTRAL 	TINI 	RATP/E TRIBUNAL, 

GUWAHATI BENCH : GUWAHATI. 

11 QRIGINAL. ApIcATIoN N. I 62/. 

Smti. Tapashi Das, 

Applicant. 

- Versus - 

Union of India& O.rs, 

i;... Respondents. 

,, INTHEMkTTER0F: 

Additional reply filed by the 

respondent in view of the order 

passed on 28/6/05. 

, AND - 

INj THEt MATTER OF : 

Communication dated 4_7_05  addressed to 

the Offg. Assistant Commissioner, 

K.V. Sangathan, Silchar Region. 

 -AND - 

EN, THE MATTER OF : 

The Assistant Commissioner, 

K.W. Sangathan Regional Office, 

Khanapara, Guwahati. 

,••• Respondent. 

contd.... p/2. 
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The humble preliminary objection on behalf 

of the Respondents are as follows :- 

I, Sri U.N. Khawary, the Assistant commissioner, 

K.V. Sangathaz, Regional Office, Guwahati being arrayed 

as party Respondent No. 4 is competent to file this 

preliminary objection on my behalf and on behalf of  

other Respondents, do hereby solemnly affirm and 

file this objection. 

1) That the deponent states that pursuent to 

the order dated 24/6/05 the respondent have 

this Hon' ble Tribunal about the 	-"->' of K.V. 

Silchar and this 	'ble Tribunal was pleased to 

pass another order on 28/6/05 for submission of 

further reply. 

That the deponent states that since the 

para comment is not received from the Head Quarter, 

the present deponent files this further reply on 

the basis of available record at the School level 

and craves leave to submit further written state-

ment in due course if need be for the ends of 

justice. 

That the deponent states that the vacancy 

position of Drawing Teache.r as on 31-5-05 sent to 

contd.... p13. 
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KVS (HQ) vide letter No. F. 2-21 /2002-KVS (SR)4555 

dated 14-6-05 clearly indicates that there is no 

vacancy of Drawing Teacher at Ky, Silchar or nearby 

Kendriya Vidyalaya at Silehar. 

That the deponent states that the Staff 

sanction orders of KV, Silchar and other nereby 

Kendriya Vidyalayas within Silchar station for the 

Academic year 200405 and 2005-06 are also enclosed. 

That the deponent states that Shri S.C. Paul, 

Drawing Teacher Pf  Ky, Haflong has been transferred to 

Ky Panchgram on request in terms of clause. 10(2) of 

the tran.sferguidelines which inter alia provides 

to create a vacancy so as to accomodate the person / 

who are figuring in priority list II • Shri S.0 • Paul, 

Drawing Teacher was posted to KV Haflong on 25-11-2000 

and he has completed more than 41/2 years in N.E. 

Region, therefore he has been posted at KV, Panchgram 

(his second choice) on his request displacing 

Smt. Tap ashi Das, Junior Most Drawing Teacher at 

;, Ky., Panchgram (actually only one Drawing Teacher) 

as per transfer guidelines (extract of clause 10(2) 

and. 1/3(3) of latest transfer guidelines of KVS 

enclosed). As there was no vacancy of Drawing Teacher 

either at, Ky, Silchar or any of the neary Kendriya 
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Vidyalayas at Silchar, consequential vacancy created 

at KY Haflongwas the only vacancy to be adjusted by 

transferring her. 

In this connection it is also mentioned 

that Shri P. Paul, Drawing Teacher, KY, Silchar has 

been transferred to, Ky, Lokra on his own request and 

in his p1 ace Smt. ;  X J ayanti Paul Choudhury, Drawing 

Teacher KY, Dinjan has been transferred to KY, Silchar 

also on, her own request. As such there is no vacancy 

at all at, KY, Silchar. 

The copy of annual transfer application 

bearing unique application No. 180229 in respect of 

Shi. S.C. Paul, Drawing Teacher is enclosed herewith. 

That the deponent submits that the order 

is passed in consonence with the present transfer 

guideline applicable to the employees and as such 

there is no deviation from the transfer policy. 

That the deponent submits that under such 

circumstances, this Hon' ble Tribunal may disose the 

matter by passing necessary order of implementation 

of the transfer order dated 30.5.05 since the other 

party have been releaved and joined in the post 

already, for the ends of justice. 

Verification. 



A F F X D A. V I 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant CommissIoner in the Regional Office of Kendriya 

Vidyalaya Sangathen, Maligaon, Guwaheti, do hereby 

solemnly affirm and declare as follows: 

That i am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I em competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph k 	 are true 

to my knowledge, those made in 4 1 cparagraphs 

being matter of records are true to my Information derived 

therefrom. Annexures 4 are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the ( q th day of iLy  

Otobef, 2005 at Guwahati 

ON 

Identified by 

DEPONENT 

l 

Clerk. 


