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• 	 CENTRAL ADMINISTRATIVE TRIBUNAl, GUWAHATI BENCH. 

O.A. No. 160 of 2005 
( 

• 	 DATE OF DECISION: 13.07.05 

Shri Alaka Saha, 	 APPLICANT 

• Mr.K.Paüi,•MissB.Das, Miss S.R.Dey 	
ADVOCATE FOR THE 

APPLICANT(S) 

VERSUS- 

U.O.I & Others 
	 RESPONDENT(S) 

Mr M.Uhmed,Mr.A.Ahmed, 
For respondent No.4., I 	 •• 

ADVOCATE FOR THE 
RESPQNDENT(S) 

THE HON'BLE MRJUS 110E G.SJVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgments? 	• 

To be referred to the Reporter or not?' 

Whether their Lordships wish to see the fair copy of the )v. 
judgment? 	 • 

4.' Whether the judgment is to be circulated to the Other 
Benches? • 

Judgment delivered by Uonble Vice-Chairman. 
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CENTRALADMINISTRATh/ETRIBUNAL GUWAHATIVBENCH 

OriginalApplication No.160 of 2005. 

Date of order: This the 131 day ofJuly, 2005. 

- HON'BLE MRJUSTICEC.SIvARAJAJSJ, VICE-CHAIRMAN. 
• HON'BLE -MR,K,V,PRAH1LWAN, ADMINISTRATIVE MEMBER 

Smti. AlakaSaha, 
Wife of Sri San kar Saha  
C/O.Smtj.Geeta Saha-W/s Qtr.No 

	

151 Base Hospital, 	. 	 V.  

C/o 99 APO.  
Basistha Road, P.O.Basistha, 
Guwahati-781029, DistKamrup, 
Assam. •. 	 . 	 . 	 . 	 V 	

V 	Apjilicant 

By Advocate Mr. K.Paul, Miss B.Das, Miss S.R. Dey 

-Versus- 

1. 	TheUnionofindia, 	0 

Represented by the Secretary 
To the Government of India, 
Ministry of Defence,South Block, New Delhi-i 

• 2. 	The Deputy Director Medical, 	 . 
Services, Ministry of Defence, 
101 Area, C/ó 99 ApO. 	. V  

3. . TheBrigadier Commandant, 151 Base Hospital 
V 	 CIo99APO 	 V 	 V 

	

V 	

4 	Smti Kalpana Das 	. V  

Village-Natun Bazar  
P.O.Basistha Chariali, 	V 	 V 	 V 

	

: VDist.Kamrup,Msam. 	V 	 V 	Respondents. V  

By Advocate Mr.M.U.Ahmed, MdLCGSC 	V 	

V 

Mr.AAhmed, For Respondent No.4. 

V 	 V 	

V• 	

. ORDER(ORAL) V 	
V  V 	

V 

• 	 . 	

V  SIVARAIAN,j(V.c) 	 V 	 V 	

•• 	V 

Pursuant to advertisement inviting applications for the 

V 	
. 	 post of Ward Sàhayika in the 151/Bse Hospital, C1O 99 APO, issued 

by the Respondents the applicant applied for the said post. She was 

called 'for ifltervjeW on 172.05. Sh e  secured highest mark in the 
• V 

• 	 V 	
interview and her name was listed on the top of the select list: When 

V V  

V 	 • 	 •VV 

V 	
V 	 • 



the applicant's name was listed on the top of the list, the Respondent. 

No.4 who had also applied for, the post of Ward Sahayikà, approached 

this Tribunal by filing O.A.No.59 of 2005 on 1.3.2005 alleging that the 

applicant herein secured the position and obtained selection 'by 

impersonation. The said application was disposed of at the admission 

stage itself by directing the applicant therein- 4' respondent to make 

representation before the 3' Respondent and the said Respondent 

was directed to pass orders thereon. The matter was also directed to 

be listed for compliance report. In the compliance report (Annexure 9) 

filed by the 31  Respondent clearly stated that there is no 

impersonation at all. The 4' Respondent's application was rejected, 

However, the Respondents declined to appoint the applicant on a 

different ground viz, with Shri Jagabandhu Saha is of dubious status 

(one of adopted daughter and the other of Daughter-in-law), hence 

she will not be considered for the post of Ward Sahayika. The 

applicant is aggrieved by the denial of her appointment. 

2. 	We have heard MrK..Paul, learned counsel for the applicant, 

Mr.M.U.Ahmed, learned AddI.C.G.S.C. apperaring for the respondent 

Nosi to 3 and Mr.A.Ah'md learned counsel appearing on behalf of 

Respondent No.4. Admittedly, the selection BOard interviewed 9 

candidates including, applicant and the 41 respondent and selected 

the applicant for the post having secured highest marks(55). The 4' 

Respondent herein secured only 48 marks. However, the 4' 

Respondent, as already noted, challenged the applicant's selection on 

the ground of impersonation. The 3 respondent pursuant to' the 

decisions issued by this Tribunal conducted enquiry and found that 

there was no impersonation Thus the applicant was entitled to be 

appointed to the post of Ward Sahayika on the basis of her selection. 
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Only ground as could be seen from the compliance report(Annexure 

9), as already noted, is thatthe Board has shown its inability to find 

out whether the candidate is Daughter-in-law of Late. Jagabandhu 

Saha. The Police verification, it is stated, has confirmed that the 

applicant was an adopted daughter of Late Jagabandbu Saha when 

she was 8 years old and later on she was married to Shri Shankar 

Saha, son of Late Jagabandhu Saha and thereby she become 

daughter-in-law of Late Jagabandhu Saha. The compliance report, 

however, clearly states that the School Leaving Certificate and Caste 

Certificate has been verified. If, as a matter of fact, the respondent 

No.3 had verified the Caste Certificate (Annexure 1) and School 

Leaving Certificate (Annexure 2) there was.no  cause for any doubt as 

to whá is the father of the applicant, for,, both the Certificates clearly 

show that Shri Jagabandhu Saha is the father of the applIcant . The 

subsequent marriage of the applicant with the son of Late Jagabandhu 

Saha may be a ground for nullifying the marriage but it cannot be 

ground for denying employment, to the applicant.. The name of the 

father shown is consistent with official records. Acdording to us the 3 

Respondent was not justified in going further than what was available 

from the documents issued by the competent authority and find out a 

new case. Ithas nothing to do with the employment of the applicant. 

Since the applicant has aireadybeen selected, she having secured the 

highest mark, the Respondent 1 to 3 cannot deny the appointment to 

the applicant for the reasons stated in the compliance report 

(Annexure 9). 	. 

3. 	In the circumstances we direct the Respondent Nos. 1 to 3 

to appoint the applicant to the post of Ward Sahayika as notified if the 

Respondents want to fill up the vacancy of Ward Sahayika. 

0 
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.4. 	The Original Application is disposed of as above. There 

will be no order as to costs. 

(K.V.PRAHLAD ) 	 (G.SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

LM 
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CENTRAL A1IsRYcBUN . GUWAHATI BENCH 
GU*I 

!fr 
ORIGINAL APPLICATION NO. 	01 2005. 

Smti Alaka Saha. 
---Applicant. 

The Union of Ifldia & Ors. 
• ----Respondents 

I 	N 	D 	E 	X 

SL.NO . PARTICULARS OF DOCUMENTS ANNEXURE NO. 	PAGE NO. 

 Original Application 

 VerificatiOn 

 6BC Certificate A/i. 

Lf. Educational Certificate A/2 

5. Experience Certificate A/3 

6. RgiStratiO11 Certificate A/k 

71 Interview Call letter 19 Dt.19/1/05. A/S 

8. Origin 1 Application 
A/6. No. 59Q5 

9. Order dated 1.3. 05 in O.A. 
10 No.59/05. A/7. 

• 	10. Interview call letter dt. Si 
18.3.05. A/S 

ii. Compliance Report dt. 
A/9 6.5.05. 

• 	12. Order dtd.9.5.05 in O.A. 

59/05. A/b. 

4ctko $r&O 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH: 
GUWHATI. 

ORIGINAL APPLICATION NO. 	2005. 

Smti Alaka Saha. 
---Applicant. 

 -Vs -  - 

The Union of India & Ors. 

LIST OF DATES 

DATE 	DESCRIPTION 	PARAGRAPH? 

4.1.2005 OBC Certificate issued 
by the apprppiiate 
authority. 	 4.3 

18.1.2000 School certificate 	4-4 
issued. 

12.1.2004 Experience certificate 4.4 
issued. 

ANNEXURE PAGE NO. 

 

 

3 	AL 

4 	f 2 t 

5 	Lj 

6.11.2004 Employment Exchange 	4.5 
Card issued. 

19.1.2005 Interview Call letters 	4.6 
issued to the applicant 
to appear in the inter- 
view on 17.2.2005. 

17.2.2005 Applicant appeared 	4.6 
before the Interview/ 
Test Board and she 
was ranked 1st in the 
Select List. 

01 .3.05 Filed original Application 
No.59/05 by one Sinti Kalpana 
Das, 	who has also 
applied for the post of 
Ward Sahayika and could 
not pass in the interview 
and this Honble Tribunal 
passed order-in the ori- 
ginal applicatiOn. 	4.7 

18.3.2005 Call letter issued by 	4.9 
the Respondent authority. 
to appear in the interview 
on 18.3.2005. 

6.5.2005 Compliance Report submitted 4.1 0  
by the Respondent Authori- 
ties. 

9.5.2005 Closed the original appli- 4.11 
cation without giving the 
--'--- 	r4 	 .1fl_ 

Ojo 

OVA 

30 

6&7 
8 

9 

10 

A(ck 
Signature of the Applicant. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENGH: 
GUWAHTI 

(An application under Section 19 of the Administration 

Tribunals Act , 1985). 

ORIGINAL APPLICA TION NO. 	OF 2005. 

Smti • Alaka Saha, 

W/o Sri Sankar Saha 

do Smti Geeta Saha-W/s 1tr.No. 

PA-7, 151 Bave Hospital, 

d/o 99 APO 

Basistha Road,P.O .Basistha, 

Guwahati-781 029 ,Dist .Kamrup, 

Assam. 

---APPLICANT. 

- VERSUS - 

I. The Union of India, 

represented by the Secretary 

to the Government of India, 

Ministry of Defence,SOUth 

Block,New Delhi-I. 

The Deputy Director Medical 

Services,MiniStrY of Defence, 

101 Area,C/O 99 APO. 

The Brigadier Commandant, 

151 Base Hospital 

do 99 APO. 

contd.. .2 
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1+. Sxnti .Kalpana Das 

Village -Natun Bazar 

P.O. Basistha Chariali 

Guwahati-78 1029, 

Diet .Kamrup,Assaifl. 

---RESPONDENTS. 

1 • 	DETAILS OF PPLICATI0N: 

Particulars of the order against which the appli-

cation is mpde: 

Impugned order dated 6- 5-a0O (Annexure-9) passed 

by the respondent No.3 Brigadier Commandant, 11 Base 

Hospital, C/o  99 APO, whereby, a decision has been 

taken not to consider the applicant for the post of Ward 

SahaYika and to offer appointment to the next candiáate 

of the select list in order of merit. 

JIJRISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter 

of the order aainst which he wants redressal is within 

the jurisdiction of the Tribunal. 

3. 	LIMITATION: 

The applicant further declares that the application 

is within the limitation period prescribed in Section 

21 of the Administration Tribunals Act 9 198. 

40 	FACTS OF THE CASE. i'- 

£4.1: That the applicant is a citizen of India and 

is entitled to all the rights and protections 

guaranteed by the Constitution of India and the 

laws framed thereunder. 
contd. .3 



a. That the applicant states that when she was 	- 

8 years old her parents expired and out of 

sympathy Late JagabandbU Saha and his wife Smti 

Geeta Saha of Basistha Road, 6.uarter No.PA-?, 

11 BSe Hospital, C/o  99 APO, P.O. Basistha, 

Guwahati-29 taken her under their care and later 

on she got married with Si Sankar Saha, son of 

Late Jagabandhu Saha and Smti Geeta Saha. 

Lf.. That the applicant belongs to the Teli 

Community. The Teli Communitycaste is declared to 

be "Other Backward Classes" of the state and hence 

she is entitled to preferrential treatment in the 

/ matter of appointment of Government jobs. 

Copy of the Caste Certificate is 

annexed hereto and marked as 

ANNEXURE-A/10 

4.4. That the applicant has studied upto Class-ix 

in the Holy Heart Sec. School, HedayatpUr, 

Guwahati-3 and thereafter she has also undergone 

practical training in First Aid, Matarnity Training 

and other clinical matters under the guidance of 

Dr .  .P ,Barthakur. 

Copies of the education certificate 

and the work experience certificat44  

are annexed hereto and marked as 

Annexures-A/2 and A/3.respectivelY. 

contd. L1. 
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4.5: That the applicant also registered her name 

in the Employment Exchange vide Registration No, 

W-344/01, N. C .0 .Code No .X02. 10, and it was renewed 

from time to time. 

Copy of the Employment Exchange 

registration Card is annexed hereto 

and marked as Annexure-A/4. 

4.6: That your applicant begs to state that the 

respondent authorities invited applications from 

intending candidates for 1$ZZ$x filling up 

/two(2) vacant posts of Ward Sahayika in the 151 

Base Hospital, C/o 99 APO and the applicant has 

applied tor the same. Accordingly the interview 

call letter was issued to the applicant by the 

office of the Respondent No.3 vide letter No. 

452/2/CIVEST/COY/2005(III) dated 19 • 1 .2005 and 
-, 

she appeared before the interview/Test Board on 

17.2.2005 at 151 Base Hospital,C/o 99 APO. The 

applicant has done very well in the Interview, 

Test. She secured first position in the interview 

and her name wa6 listed on the top of the select 

list. 

Copy of the letter No.452/2/CivEst 

/C0Y/2005(iii) 19th January,2005 

is annexed hereto and marked as 

Annexure-A/5. 

4.7. That the applicant begs to state that when her 

contd. .5 



• 	 name Was listed on the top of the select list 

one mti Kalpana Das who has also applied for 

the post of Ward Sahayika and could not pass in 

the interview. Filed on Driginal Application on 

1..2005 before this Tribunal which was registered 

as O.A.No.59/0 where she has stated that the 

applicant never appeared before the interview! 

• 

	

	 Test Board but Smti Dolly Saha appeared before the 

Interview/Test Board by presuming heraelf as Smti 

• 	 Alaka Saha, the present applicant and that the 

licant does not possess the requisite qualification 

for appointment. 

Copy of the original Application 

No.59/05 is annexed here to and 

marked as Annexure-A/6. 

g.s. That the applicant begs to state that the 

Hon'ble Member of this Central Administratiue Tribunal 

upon bearing the aplicant pssed an order onl.3.2005.. 

in the 0 ,A.NO .59/2005 directing the applicant Smti 

Kalpana Saha to submit representation listing out 

her grivances to the respondents within 15 days and 

respondents were directed to give reply to the 

fAzigixaj AppJigatimnrepresentation within Two months 

and the Original Application was disposed of by 

fixing the case for listing on 9.5.2005 for compli-

ames report of the orcer dated 1.5.2005. 

A copy of the order dated 1.3.2005 

is annexed hereto and marked as 

Annexure-A/?. 

contd.. .6 
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4,9. That the applicant begs to state that on 

receiving the order dated 1.3.2005 the.respondent 	, 

authorities vide letter N0 , 452/2/Civ Est/C01/05 

dated 18.3.2005 called the applicant to appear 

before the Interview/Testing Board on 18.3.2005 

(for verification of documents in connection with 

Educational qualification and Bio/data. Accordingly 

the applicant appeared before the Interview/Test 

Board on 18.3.2005 and submitted all her original 

documents of Educational qualification along with 

other connected documents, which have not been 

returned to her till to day. 

Copy of the letter dated 18.3.2005 

is annexed hereto and marked. as 

Annexure-A/3. 

4.10. That the applicant begs to state that the 

respondent authorities on receiving the representa-

tion from Smti Kalpana Das as per the order dated 

1.3.2005 in  0.A.No.59/05  of this llon'ble Tribunal 

replied to the representation vide letter No.119/2/ 

Admn/KD/2005 dated 6,5.aOO5 to Smti Kalpana Das and 

submitted the comiiance 1eport to the Central Admi-. 

nistrative Tribunal on 6.5.2005. Where it is stated 

that the Present Applicant Smti Alaka Saha who 

appeared before the Inter view/Test Board on 

17.2.2005 also appeared before the interview Board 

on 18.3.2005 and all the Educational Certificates 

contd. .7 



sbos that her name is Alaka Saha. But the Respon- < 

dent Authorities on the ground that Smti Alaka 

Saha the present applicant's relation to Late 
---- 
Jagabaxid1U Saha is of dubious status_one is of adopted 

- 	

-: 

daughter and the other is of Daughter-in-law can- 
- 	 - 

celled the applicants appointment. The applicant 

further states that when the applicant was 8 years 

old her parents expired and out of sympathy lath 

Jagabandhu Saha and his wife Smti Geeta Saha brought 

her to their house and kept her under their care 

and later on their son Sri Sankar Saha married her. 

A copy of the compliance Report dated 

6.5.2005 is annexed hereto and 

marked as Annexure-A/9. 

kIll. That the Applicant begs to state that after 

submitting the compliance report the original appli-

cation No.59/05 is again listed on 9.5.05 and the 

Hon'ble Member of the Central Administrative 

Tribunal passed an order accepting the compliance 

ePort through which the Respondent No.3 deci! 

not to appoint the petitiuner in the post of War& 

Sabayika even after she has secured i'irst position 

he se lect J.st and close the 0i 

h cation without giving a chance of being heard, 
fl 
IL the petiti0fler/aPPliTht in illegal and violative 
'g 
of the principles of natural justice. 

A copy of the orcer dtd.9.5.2 005. 

in original Application No.59/05 

is annexeO hereto and m arked as 

Annexure-A/l 0. 

contd. .8 

-- 
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4.1 2 . That the applicant begs to state that she 

is eligible and experienced for the post of Ward 

•Sahayika and her name has been listed on the top 

of the select list, but the respondent authorities 

by the compliance report dated 6.5.2005 denied her 

appointment to the post of ward Sahayika  only on 

the ground that her relation to late Jagabandhu 

saha is of dubious status one is adopted daughter 

and the other is daughter-in-law. 

4.13. That the respondents have rejected the case 6f 

the applicant for appointment as Ward Sahayika with-

out giving her any opportunity of hearing and passed 

the impugned order behind the back of the applicant. 

Lf.lk. That your applicant begs to state that if 

this Hon'ble Tribunal does not interfere immediately 

then, irreparable loss will be caused to the applicant. 

4.15. That your applicant begs to state that the 

Respondents have violated the fundamental rights 

of the applicant guaranteed under the constitution 

of India. 

4.16. That your applicant begs to state that the 

action of the Respondents is illegal, malafide 

arbitrary and violative of the principles of natural 

justice and administrative fair-play. 

4.17. That the applicant begs to state that this 

Hon'ble tribunal may be pleased to protect the 

contd.. .9 
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applicant by giving direction to the Respondents 

not to appoint any person in the post of Ward 

Sahayik till the disposal of this case. 

4.8. That this application is filed bonafide and 

for ends of justice. 

5. 	GROUNDS FOR RELIEF WITH LGàL PROVISION: 

5.1. For that Qn the facts and circumstances which 

ane narrated above the action of the Respondents is 

illegal and without jurisdiction. 

5.2. For that the action af the Röspondents are inala-

fide and illegal. And as such the action of the 

Respondents is illegal,arbitrary and vidlative of 

the principle natural justice. 

5.3. For that the Respondent No.3 arbitrary rejected 

the applicants appointment only on the ground of 

dubious status of relation which could not be the 

ground of rejection of her appointment. 

5.4. For that the Respondents have rejected the 

pplicant's case for appointment as gard Sahayika on 

extraneous consideration. How can her relationship 

with Late JagabandhU Saha be of any consequence in 

the matter of her appointment as Ward Sahayika. 

5.5. For that this Hon'ble / ribunal before accepting 

the compliance report on 09/05/2005, ought to have issued 

notice to the applicant who was arrayed as Respondent 

contd. . ..1O 
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NO.Lf in O.A. No.59 of 200. Incidently, it is a 

Division Bench matter. 

.6. For that it is not just and fair to appoint 

any other candi.e  from the select list as the 

applicant stood first in the Interview for the 

post of Ward Sahayca. 

.7. For that the applicant has no other alternative 

means of livelihood. 

2.8. For that the actionof the Respondents is not 

maintainable in the eye of law as well as in fact. 

The applicant craves leave of this Hon'ble 

TrIbunal to advance further grounds at the time of 

hearing of the instant application. 

DETAILS OF RiMEDIES EXHAUSTED. 

That there is no other alternative and efficacious 

remedy available to the Applicant except invoking the  

jurisdiction of thos Hon(ble Tribunal. 

MTTEP 4OT PREVOUSLY FILED OR PENDING IN ANY COURT: 

The Applicant further declares that she has not 

filed any application, writ petition on suit in respect of the 

subject, matter of the instant a plication before any other 

court, authority, nor any such application, writ petition 

or suit is pending before any of them. 

contd. . .11 
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8. 	R]LUF SOUGHT FOR: 

In view of the facts and circumstances 

narrated above the applicant prays that 

Your Lordships may be pleased to set 

aside and qua&l the impurned order 

(compliance Report), dated Ob/05/200  

Pa55ed by the Respondeflt'NO.3 and direct 

the Respondents to appoint the applicant 

as Ward Sahayika in terms of the select 

iit with all consequential benefit and/ 

or be pleased to pass any such further 

or other order/orders as your Lordships 

may deem fit and proper. 

8.1. The Respondents may be directed by the Hon'ble 

Tribunal not to a.;pOiflt any person in the post of 

Ward Sahayiia and set aside the compliance Report 

and also give appointment to the Applicant to the 

post of Ward Sahayika. 

• 8.2. TO pass any oth&r relief or relieves to which 

the Applicant may he entitled and as may be deem 

fit and proper by the Hon'ble Tribunal. 

8.. To pay cost of the application. 

9. 	INTERIM ORDER PRAYED FOR: 

pending final disposal of this application the 

Applicant seeks issue of an Interim order by this Honthle 

Tribunal as follows 

contd. • .12 
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The Respondents may be directed by this Hen' ble 

Tribunal not to appoint anyperson to the post of Ward 

Sahayika tifl final disposal of. this Original Applica-

tion. 

ThIS APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF IPO. 

IPO No. 	/ 

Date of Issue: 	6 (QS 

Issue from 

Payable at 

LIST OF ENCLOSURES 	 0 

As stated above. 

contd..13. 
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VERIFICATION 

I, Smti Alaka Saha, aged about 23 years, 

W/o Sri Sankar Saha, C/o Smti (ieeta Saha, W/s 

r.No.PA-7, 151 Base Hospital,C/o 99 APO,Basistha 

Road, P.O.Basistha,Guw4hati-29, District Kamrup, 

Assam, do her4by verily that the contents of 

paragraph 4.1 to 4.16 are true to my personal 

knowledbe and paragraph 5.1 to 5.8 re believed 

to be true on legal advice and that I have not 

suppressed any material fact. 

4 

Date 

Place: 	
Signature of the 4plicant 
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• 	1110LY HEA $ ;SC. SCHOOL S  

	

( English, 	 Media) 

11cda et 	W.PCR Road 
bN - 

01 

'iUiHATl 

. , 
LEAVING / TRANSFER CERTIFICATE 

This is to certify  thr,t .SfI7mt....4LJ -. 
sodaughter of 	 - 	..an inhabitant 

of y.i1lffI town 	.L 	LQ ........... i'.oQ 	&4..iu the District 

3 	of 	 wss a sfudext of this school and ...h(7 she left 
con

1r' 

the school 	............. 

Has / Jerate of birth Ati recordcil In the School Admission Register 

... caT  

At the time of ieaIng heJ wwas reading in C1s.J1Lc 
'C) / 

.................. 1nd had /jiadiio(passed tiae Annual 	I 

?' )JS' cx 	ination , fo promotion to class...... 
yell All sums due by )i / 1jaerhad been paid viz. 

Fees fines up to . .................. ..................( Date) 

While at school 	 and career were good. 

Reasons for leaving 

Q 	
(I) Unavoidable Charges of ResdenCe. 	 S 

Ill Halth. 
Minoc Reasons. 

CopletiOfl of School Course.  

Any other 	 ---a  
0 	 Princlpfll 

HEART SR. SEC. SCHOOL 

Date 	 (_'* 0  ledayetpur, APCC Road, Guwahati 3 

WA d" •çP 	
. . ):lc,sI 

•r 	". 	
hcpat. 

ltP' 	 1oiy llait enJor SOnC.T3' Sch4 
H.c4&V$WX. G*W*.t 

... ....................-.---.. 
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	 REOL) P081 

151 Base 
CR) 99 APO 

412I2ICiV EstICoyI2°05 (vm 
	 (I Jan 

Smt Alaka Saha 
C/o Smt Gita Saha 
QuatterNo PA-i, 151 kase Hctat 

Basistha Road 
P0: Basistha / Eu 	Q174',11 - 

01st: Karnrup (Assam) 

CALL FOR NIERVthVV/ftSt FOR iHE OS1 OFVVARI) SAHAVUcA 

Reference your p onficafirm No 	 it 

You are requu ed Lo appeat b'r the etetiou oar1 frr above po1 on 1/ Feb 2005 at 0900 

AM aionuvAih otiultial cei 	i€idoi:utlwi 	meutiuned heiuw 

Proof of ao 	 ua h9 1s than 18 yr by 1 Jan 05 and cre than h yr by 

25 Apr 05 rea 	upu 	 of 0BC wieu appiviflj 	OBC vaucv 

(b) 	Proof of 

c) Experience c titcate hir the ot iinmum one year 41 the Uade 

kd) 	Cast cer1itiate (OC 	ere appli,bte. 

(e) 	Proof of permanent i esldenlial acctress. 

No TA/L)A is a nisshte to attend thi above ntevievteSt. 

You are to brOg this cafi tette' atnrsqMtfl you tor the snteMew. 

' 
Fo r Cunituanciani 
E';sdin cJ Othoet 
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IN TM CENTRAL ADINISTBATWETRIBUNAL) 

GUWAHATI 

(AN APPLICATION UTDER SECTION 19 OF TILE CENTRAL 

ADMINSTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 5 	OF 2005. 

BETWEEN 

Srnti Kalpana Das, 

Applicant 

-Versus- 

The Union of India & Others 

Respondents 

LISTOF DATES AND SYNOPSL 

Annexure-A is the photocopy of O.B.C. Certificate issued by the 

Competent Authority. 

Annexure-B is the photocopy of School Certificate of the 

Applicant. 

Annexmre-C is the photocopy of Work Experience Certificate of 

First Aid, Maternity Training etc. issued by Dr.P.Barthakl3r to the 

Applicant. 

Annexure-D is the photocopy of Employment Exchange 

Registration Card of the Applicant 
+L Lkz0 oF tA 	Nc I vf 

Aor
- This application is made against nonappointmeflt of the 

Applicant in the post of Wards Sáhayika and also against the 

appointment of the Res1xndent No.4 in the post of Ward Sahayika by the 

Office of the Respondent No.3. 

Jz 



RELIEF SOUGHT FOR: 

That the Respondents may be directed by the Hon'ble Tribunal 

not to appoint the Respondent No.4 in the post of Ward Sahayika and 

also to set aside the appointment of 
the  Rspondeiit  No.4 by giving 

appointment of the Applicant to the post of Ward Sabayika. 

To pass any other reliefs or relieves to wbich the Applicant may 	-- 

be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the Cost of the applicatiofl 

INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the Applicant seeks 

issue of an Interim order by this Hon'ble Tribunal. 

That the Respondents may be directed by this Hobble Tribunal 

not to appoint the Respondent No.4 i.e Sniti Alaka Saha to the post of 

Ward Sahayika till final disposal of this Original Application- 

I I 
K,40,-rv, b"-~ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, <z 	 ) 

GUWAHATI BENC 	ETLJ_—i2 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 	. c \i 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 5 	OF 2005. 

BETWEEN 

Smti Kalpana Das, 

Villae-Natun Bazar, 

P.0.-Basistha Chariali, 

Distiict-Kamn'p (Metro), 

Assam. 

Applicant 

-A1'll)- 

1. The Union of India represented by the 

Secretary to the Government of India, 

Ministry Of Defence, South Block, New 

Delhi-I. 

The Deputy Director Medical Services, 

Ministry of Defence. 101 Area, C/o 99 

t \ 

J The 

1151 Base Hospital. C/o 99 APO. 

SmtiAiakaSaba, 

DIo Smti Geeta Saha 

New Quarter, 151 Base Hospital, 

P.0.-Basistha 	Chariali, 	District- 

Kamrup(Metro), Pin-78 1029, Assain 
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5. Smti Doly Saba 

Wife of Shri Sankar Saha, 

Clo Smti Geeta Saha, 

New Quarter, 151 Base Hospital, 

P.O.-l3asistha 	Chariali, 	District- 

Kzmrup(MetrO). pjn-781029, Assam. 

Respondents 

1) DETAILS OF THE APPLICATION PARTICULARS OF TILE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This applicaiofl is made against nou_appOrntmect of the 

Applicant in the post of Wards Sahayika and also against the 

appointment of the Respondent No.4 in the post of Ward Sahayika by the 

Office of the Respondent No.3. 

	

2) 	JURISDICTION OF TILE TRIBUNAL: 

/stratiN 

/ 	

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the  Hon'ble Thbunal. 

) 	LIMiTATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

	

4) 	FACTS OF THE CASE: 

Facts of the case in brief are given below; 

of India and as such he is 
4.1) That your humble Applicant is a citizen  

entitled to all rights and privileges guaranteed under the Constitution of 

India. 

4.2) That your App1icatt begs to state that she belongs to Other 

Backward Classes. 
She is from a vely poor family. She read up to Class- 



--------------- 

S 

IX (Englisll  Mediuni) in the Holy Heart Sr.Scc. School, Hedayatpur, 

Guwahati-3. She has also uniergone Practical Training in First Aid, 

Maternity Training etc. for two years under the guidance of 

Dr.P.Barthakur, Natun Bazac, Basistha, (3nwahath29. Her name is also 

registered in the  Employment Exchange fb:c unskilled. 

AgèU11-A is the photocopY of O.B.C. Certificate issued by the 

Competent Authority. 

ArnIc,cun3-B is the photocopy of School Ceilificate of the 

Applicant. 

ArniexU11-C is the photocopy of Woit E perieflee Certificate of 

First Aid, Maternity Training etc. issued by Dr.P.Barthalcur to the 

Applicant. 

A1rneKUn-D is the J)hlotocopy of EmploylneOt Exehange 

Registration Card of the Applicant. 

4.3) That your Applicant begs to state that she bad applied for the post 

of Ward Sahayika in the 151 Base HospitaL C/o 99 APO. AccordinglY 

the Interview letter was issued to the Applicant by the Office of the 

Respondent N6.3 vide fetter 96.452121C1V EstfCoyI200S (iv) Dated 
19th 

January 2005. Ae4ordingiy she appeared in the in the said hderVieWl'rest 

on 17-02-2005 at 151 Base Hospital, C/o 99 APO. She successllY 

conipieted the bitervienfTeSt before the Selectioli Board. 

CU 

%•%7 I 
Annex ure-E is the photocopy of letter No.t52/2/CiV 

EstJCoy!2005 (iv) Dated 19th Januaxr 2005. 

4.4) That your A:pphcallt begs to state that she has done s'ey well in 

her lnterview!1'eSt thr the post of Ward Sahayika. But surprisingly the 

Office of the Respondent No.3 selected the Respondent No.4 i.e.Smti 

Alaka Saha for the post of Ward Sahayika. But iii real pact that Sinti 

Alaka Saha never appeared before the interviewtrest Beard But Srnti 

Doly Saha appeared before the Interview/Test Board by presuming 

herself as Srnti Alaka Saks. In reality Sinti Alaka Saks ha 



—ac -- -- 
() 

qualification and experiences for the post of Ward Sabayika. Hence she 
falsely appeared in the Interviewlfest by presuming herself as Smti 
Alaka Saha. Now the Applicant apprehends that at any moment the 
Respondent may allow to join Smti Doly Saha in the name of Srnti Alaka 

Saha. Your Applicant protested before the Authority concerned against 

the so-called manipulation done by the Respondeiit No.5 i.e. Smti Doly 

Saha by giving presumption before the Respondents that she is Smti 

Alaka Saha. As such the applicant filed this Original Application before 

this Hon'ble Tribunal praying for an Interim Order and direction to the 

Respondents particularly the Respondent No.3 by this Hon'ble Tribunal 

not to appoint the Respondent No.4 i.e. Srnti Alaka Saha as Ward 

Sahayika till disposal of this Original Application. 

51~ 

 

4.5) That your Applicant begs to state that she is a very poor educated 

and experienced Ward Sahayika who is running from pillar to post to get 

her employment under the Government Establishment. But she has been 
deprived by the Respondents for not selecting her to the post of Ward 

Sahayika. 

4.6) That your Applicant begs to state that if the Hoifble Tribunal 

does not interfere immediately than irreparable loss will be caused to the 

Applicant. 

4.7)'That your Applicant begs to state that the Respondents, 

particularly, the Respondent No.3 violated the fundamental ri,ghts under 

the Constitution of India. 

48) That your Applicant, begs to state that the action of the 

Respondents is illegal, mala fide, arbiiraiy and also violative of 

administrative fair-play. 

4.9) That your Applicant submits that the Hontble Tribunal may be 
pleased to give protection to the Applicant by giving direction to the 

Respondents not to appoint any person in the post of Ward Sahayika till 
the disposal of the case. 

4.10) That this application is filed bona fide for the ends of justice. 

I 	

. 

"z"Ca  P q-y~ ~~ s  

ej  
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5) GROUNDS FOR RELIEF WITH LEGAL PROV1SION 

5.1) For That, on the  reason  and-facts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction 

 

5.2) For that the action of the Respondents are maIn fide and illegal 

and with a motive behind. As such, the action of the Respondents is 

illegal, arbitraiy and also violative of the natural justice. 

5.3) For that, the Respondent No.5 by adopting illegal method and 

also presuming herself as Respondent No.4 got the appointment. As such 

the appointment of Ward Sahayika of Smti Alaka Saha shall be liable to 

set aside and qi.uished. 

5.4) For that appointment of ResponLleilt No.4 in the post of Ward 

Sahayika in super session of the claim of the Applicant is hostile 

discrimination and violative of Articles 14 & 16 of the 
Constitution of 

India. 

5.5) For that it is not just and fair to appoint 
the  Respondent No.4 in 

the post of Ward Sahayika. 

5.6) For that the Applicant had gathered requisite experienceS for 
the 

post of Ward Sahayika. 

5.7) For that the applicant has got no alternative mensoflive00d. 

g1;h 3 

0 ".LLY 	5.8) For that the action of the RespondentS is not maintainable in the 

eve of law as well as in fact. 

The Applicant  crave leave of  this Hon'ble Tribunal to advance  

further grounds at the  time of hearing of instant application. 

6) DETAILS OF REMEDIES EXIIAUSTW 

That there is no other alternative and efficacious and remedy 

available to the Applieant except the 
invoking the jurisdiction of this 

Hon'ble Tribunal 
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7) MATrERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The Applicant  further declares that she has not filed any 

applicatioiz, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

RELIEF SOUGhT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 
Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notiecs to the Respondents as to why the relief and 

relieves sought for the applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following reliefs. 

- 

N ..... 
•,i. '_i 	•_\ 

- 

8.1) That the Respondents may be directed by the Hon*ble 

Tribunal not to appoint the Respondent No.4 in the post of Ward 

Sahayika and also to set aside the appointment of the Respondent 

No.4 by giving appointment of the Applicant to the post of Ward 

Sahayika. 

&2)To pass any other reliefs or relieves to which the  

Applicant may be entitled and as may be deem fit and proper by 	- 

the Hon'ble Tribunal. 

83) To pay the Cost of the application. 

9) 	INTERiM ORDER PRAYED FOR: 

Pending final decision of this application the  Applicant seeks 

issue of an Interim order by this Hon'ble Tribunal. 



./ 
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9.1) That the Respondents may be directed by this Hobtble 

Tribunal not to appoint the Respondent No.4 i.e Smti Alaka Saha 

to the post of Ward Sabayika till final disposal of this Original 

Application. 

ThIS APPLICATION IS FILED ThROUGH ADVOCATE. 

PARTICIJIARS OF 12.0. 

I.P.O.No. 	 79 

Date of Issue 	27, 1 

Issued from 	
C, 

Payable at 

LIST OF ENCLOSURES: 

As stated above. 

Verification..... 

- 

C-) 



LERIF1CAT1ON- 

I, Smti Kalpana Das, Village-Natun Bazar, P.0.-Basistha 

Chariali, District-Kanirup (Metro), Assam do hereby solemnly verify that 

the statements made in paragraph nos. 

are true to my knowledge, those made in paragraph nos. 

are being matter of records are true to my information derived there from 

which I believe to be true arid those made in paragraph 5 are true to my legal 

advice and rests are my humble submissions before this Honb1e Tribunal. I 

have not suppressed any material facts. 

And I sign this verification on this the day of 	2005 

at Guwahati. 



ibo 	c7' 

FOPI4 No.4 

(sEI RU1 	
NkL 

() R 1) F. 	R. 

- 	 - 

original 

MiSc.Petltbon No - 	 -. - 	- 	 -. - 
L E.viCWApP11*DW0 ._.. 

- .- 	- - -- 	- - - AOliCafltS... 	 - 

\? 	 - 

hdvocates for 	
pliCflt 

- 	 - 

dvocatas Of. the RespOfldeflt5 

: 
:.:: of iiotaq 	 Er: 

• 03. :)5 I 	Prent 	: 	The ftn' bi e 11r. 	ICV. 

I 	 rahlac1an, Iher 	(k). 

Nr. 	. 	Abned, 	lesrnec3., 

coursel for the ap1icant and a 1so 

Pr. A.K. Chaudhuri, learned kUO 

C O G O S.C, 	or the responuentsQ 

/#strati,\ 'the applicant is directc1 to 

• SU'Ut E. r 	;resentatic)n listino out 

his 	iev.inces to the resnondent. 

:it t.Ln 15 days from the date oi: 

recipt of this order. 	If such 

repreeflt-3t.tofl 	is made by the 

appi.cant 	the respondents are 

directed to give a reply 

1awfu1, 	fair and just within t•jo 

tmonths from the date 	f 	receipt 

of the reoresentatlon.. 

The respondents to file 

I cart liance report after two months 

List on 9..2005 for compliance 

rsport. 

The o.k. 	stands disposei of. 

----_ - 
Sd/MEMBER (A) 

El 
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151 Base Hospital 
iO 99 APO 

T6  " - 

Mar 05 

SuiL Alka Saha 
D/OJagbandu Saha 
do Smt Gita Saha-W/S 
151 613H,C/099APO 

RECRUITMENT OF WARD SAHAYIKA 

Relerto your Interview dated 17 Feb 05. 

You are directed to report Col AK PraharaJ presiding officer on 18-03-05 at 
11-00 hrs for verification of certain Information in connection with your education 
qualification and biG-data. 

Please treat most urgent. 

I 

(RC iDhuIiá) 

Coy Commander 
For Commdt 

Ply  

1' 
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151 Base Uospital 
C.'(:) 99 APO 

Dated: 	)i May 2005 

- Btigadier 
Commandant 

 OW 
	

S 
i•1t 	irff 

- 

S 	c(:) 1pLiA E ic1J\ NO 	05 
	 \~v  

.MSI) (U ILR P' . \ I (;U\\ All  \ . ()RDLI D '\ F1 . 

I. 	As per the direction of,  CAT (iuvahati bench order dated 01 Mar 2005 on OA No 59/2005, the interview 
testing board was ordered to assemble on 18 Mar 2005. 

2. 	Representation from the applicant Snfl Kalpana I)as dated 04 Mar 2005 was reed on 09 Mar 2005 
alongwith directions from CAT (Juwahali Bench. 

/ 3. 	Smt .Alka Saha daughter of Sh .Iagahandhu Saha who has appeared before intenicw/tcsting hoard for the 
V post of ward saha ika on 17 Fch 2005, was also directed to appear before the inlervicw;testing board presided 

over by Colonel AK Prahaiaj on 18 v1arch 2005. 

On 18 March 2005, ii was confirmed by the_intctcwtegboard \'de their letter dated 18 March 
lOt'S that the candid tte 	 bet oie mteewiüijard on 17 1 ebr au 2005 

befote tlieintervicw'tcstingboardon 18 March2005. The photograph of the 
lVTie&fl)1liheeSte certificate has also been matched withlady prcsiiiTfirC the hoard on 18 Mar 2005. 

'ftc other documents such as school 1caing certcatc and caste ceilicate also niention the name as / 
AUa Saha. 

fl 	 candidatc is daughter or daughtcrin-1.aw of 

Sh Jagabaudhu Saha and suggested that verification to the 1% may be carried out by local I5li7Uthcr 

a1propriatc authorities.. 

[he matter was reported_to (.)tlicer in charge. Police Station J3asistha Guwahati on 21 March 2005 and 
1pnfOS 

it was confirmed by police station l3asisiha side their letier dated 25 Apr 2005(copy enclose(l) that Smt 

Afla Saha (Dolly) was an adopdd' 	 a\!hnsh 1hL Laiiiic 

is married to Sb Shankar Saha son of Late Jagabancihu Sahaaidtheres!keQaln.e 	hter-in4!sv hence she 

Since her relation to Sb Jagabanditu Saha is of dubious status (d 	!cr/dauter_in-bW), shewill not 

Reply to Sint Kalpana l)as, the applicant, ha been Iwd side thiq otlicc Iciter No 1 1912/Attm,KD/2005 

dated 06 May 2005. 

1. 	It is also submitted that next candidate in order of meiit will he called for and appointment letter for the 

pust of ward saitai}a will be oulercd in due OUIC of thne 

I,.  

U 
41 

te 

	

)LJ 	 -. 

	

Si'csi"n ()fjieer (J) 	• 

I,4NC!l 

(/,fi1IL.'ifl (J0, 
4 

( 



- 3 - 

Thj  

of 2005 

995.05. This application is po8ted for reporting 
cc*npljance after direction issued in the 
final order. To-dayMr.A%.K*Choudhury,Addi. 

C.G.s.,C has placed lefore us & compli.an3e 
report dated 6.5.05. Mr.A.Ahned learned 
counsel for the applicant su)smita tbt the 
direction has aiready,een complied wish, 

f 	 Hence application is closed. __------ 0 	 ' I 
5/ 

Sci/ ruiai. (A) 

wi 

7 

Zw  

Se:.i 	jicr J) 
1'. GUWAf1,4j1 L4t'CFf 

Guwaha:i-7 6 !J(J5 

• 	 / 	
/7. 

:4 
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