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ORDER

SACHIDANANDAN, K.V.(V.C.) :

\

The Appiicant' was initially appointed as
Postman in the year 1992 and was posted at Seppé,
Arunachai Prédesh. He Wés promoted as Postal Assistant
and posted at Along in 1977. In the year 1998 he was
posﬁed as Sub-Postmaster at Mechuka, a place situated
in the most interior part of Arunachél Pradesh and
there is no motorable road to reagh Mechuka and one has
to be air lifted for’reachingAMechuka. Moreover, the
place, being situated‘in the high\altitude, is very
'cold. The Post Office where the Applicant is.working is
made up of bamboo and wood, thefe is no locker facility

to keep the cash, money, documents, certificate etc. in

safe custody and the same are kept in a small iron

‘boxes. Further, there is no fire brigade facility at

Mechuka to control fire'etc; on 11.04.1999 at about 12
pm {(night) while the Applicant was in deep asleep,lfiré
broke out néar the post office which spread all over
the houses adjacent to the post office and all the said
houses gutted into Afire including"the Post Office.
However, two constables could take out only some
bapers/ documents/certificates etc. from the Post
foice; 11 houseS'guéted on fire in the incident. The
Applicant iodged FIR lin- the Police Station. On

12.04.1999 the Govt. officials from the office of ADC

-
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came to the spot to assess the loss sustained and for
preparing a list of victims. As asked, the Applicant
prepared a list of loss sustained. A list of victins

was also prepared by the Govt. officials. The police

‘also prepared a list of wvictims along with loss

incurred by the people and loss incurred to the Post
Office was estimated to be at Ré.70(900/- by police
also ‘{Annexure-D).. The Director of Postal Service,
Itanagar éent Sri G.C.Hazariké;lDy. Superintendent of
Posg.bffice, Itanagar to enquire into the matter who
came to Mechuka on 20.04.1999 aﬁq stayed there upto
07.05.1999. Mr. Hazarika after"enquiry made an
inventory of cash, valuables, records left on burning
of post office. The Mechuka Post Office was shifted to

another building and while the Applicant was

discharging his duties as Sub Postmaster there he

~received letter dated 25.10.1999 (Annexure-E) by the

Respondent No.4 directing him to deposit an amount of
Rs.l9,303.45 and credit the amount at Mechuka Sub;Post
Office as unclassifi‘ed- receipt (UCR). The Applicant
sent a reply on 24.1.2000 (Annexure-F) stating that the
cash of Rs.i7,713.05 had been fouhd ashes in the iron
chest and the same was seen by said Mr. Hazarika. The
said amount was kept in office for payment of KVP/SB/RD
holders etc. On 10.4.1999 when the Applicant went to
keep the amount inside the strong room)the strong room

keeper was not there in the policé station and as the



neXt day being Sunday,' the said amount was kept in post
office itself. Thereafter at midnight of next:day the

fire took place.

On 11.08.2000 a Memorandum of charges

(Annexure-G) was issued to the Applicant under Rule 16

\

of the CCS (CCA) Rule  1965. The Applicant submitted

representation on 22.09.2000 (Annexure-H) . However,

subsequently, the said'charge-was dropped for further

'necessary proceedlngs in the case. A fresh Memorandum
of charges dated Ol 03. 2001 (Annexure -J). under Rule 14

of _tne CCS (CCA) Rules was initiated‘ against the.

Applicant. The Applicant submitted his representation
(Annexure—K) narrating .all the  facts and - gave

explanation against the charges:. Thereafter inquiry was

initiated and the Applicant was examined by the Enquiry
Officer. In the evidence the Applicant clearly stated -

| that he went to the Police:Station to keep the amount

ih Strong Room and waited there for two hours but the

Store Keeper of Strong Room was absent, and therefore,

he came back. But said statement was;not,conSidered‘by‘

the Enquiry Authority. Enquiry Report was:submitted on -

17.07.2003 holding the charge levelled ' against the

Applicant asﬂproved.ﬂApplicant submitted representation

against the finding of the Enquiry Officer. But the

DlSClpllnary Authority vide ofder dated 05.12,2003

(Annexure-O) 1mposed a penaltv of reduction of pay by



two stages from Rs.4600/— to Rs.4400/- for three years
without cumulative effectl and incfemen; during the
period~of punishment was'imposed‘upoh the Applicant.
Being aggrieved against the aforesaid order Applicant
filed an appeal before.the Appellate Authority. The

appeal was heard, but vide appelléte order dated

" 07.06.2004 (Annexure-Q) his appeal was rejécted

upholding the order of the Disciplinary Authority.

~Being highly prejudiced by the orders of the

Disciplihary & Appellate Authorities Applicant has

filed this O.A. seeking the following main reliefs:-

a) . That the order passed by Director,
Postal Services, Arunachal Pradesh
Division, Itanagar, dated 5.12.03
communicated vide memo no.F-2/fire
accident/Mechuka may be set aside
‘and quashed.

b) And the appellate order dated 7/6/04
communicated by memo no.Staff/109-

.11/2003 passed Chief Post Master .

- General, NE Circle, Shillong, may
also be set aside and quashed by
holding that the enquiry report is
not legal and fair.

c) That the applicént may be exonerated
from the ©penalty imposed 1i.e.,

reduction of pay by two stage from .

4600 to 4400 for three years without
cumulative effect and from barring
the .increment earned during the
}period of punishment.”

2. The Respondents have filed their reply

statement contending that on 11.04.1999 fire incident

~occurred at Mechuka where eleven houses including the
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post office were gutted in the fire and postal cash

amounting to Rs.19,303.45 waé burnt into ashes. The
Applicant kept excess caSh-in the post office ih an
iFon chest along with other three irdn chests. The
rescue team managed to pull ouf the‘bther iron chests
containing other'aftiﬁlés but the iron chest contaiﬁing
cash was reported to have burnt in thg fire. Ip the
enquiry ‘proceedings it was estabiished that the
Applic;ht intentionally misappropriated the Caéh, as it
was;unbelievable when,tﬁreé iron Chests'could be pulle&
out how one chest containing the cash could be left out
for burning in the firé. ThoughAthere was no locker
facility available, provision was made for.kéepihg.cash
and‘other»éaiuables in the local Police Statiqn. As per
AnneXure-D the total loss wés assessedkas Rs.70;900/—.
The Deputy Superintendent of Post Office, itanagar
inquired the matter and totél cash-of Rs.19,303.45 was
found short. The Applicant failed to perférm his
primary duty: in not keeping the Govﬁ. ‘cash and
valuables in'safe custody i.e.i.in thé polide'station
where there Qas.an iron chest prdvided fof‘safe custody

of the same. Memorandum of Charges was issued to the

Applicant and enquiry was conducted with due process of-

law. The Applicant was grantéa,reasonable opportunity
to examine theé documents etc. but his defence assistant
fiouted and Applicaht himself defended his case, and

therefore, there was no procedural irregularities and

[ —



the punishment imposed by the Disciplinary Authority

and order of the Appellate Authority'cahnot be faulted.

3. | 4The é@plicant had also filed rejoinder
‘reiterating the contéhtions made iﬁ the O.A. He furthe;
submitted that the Enquiry Officer wrongly held that
the mis-appropriation has been'estéblished; In fact,
wheﬁ the fire broke out the Apblicaﬁt could not save
the entire iron chest and other articles fronl the
office which was clearly stated before the enquiry
officer. |

4. We have heard Mrs.K.Yadav, learned counéel‘for
the Applic;nt and Mr.G.Baishya, learned Sr. C.G.S.C.
for the Respondents. Learned counsel for the Applicant
submitted that the incident was beyond control of the
Applicant. When thg Applicant went to the police
station to keep the Govt. cash and valuables in their
Safe custody, the'concernedvpolice person was not there
on the previous day,vand he bould not keep the same in
safe custody. Therefo:e, there was no willful defauit
on thé part of the Applicant in not keeping the Govt.
cash in ‘'the police cgstody. Learned counsel for the
ﬁespondents; ‘on the other hand, persuasively argued
that it was the duty of thé.Applicant to keep all the
valuables and cash of the Government in the iron chest

provided in the police station. Admittedly, the

Applicant had kept the money and other valuables in the

[



post office much against the provision'maQevby the
authority. He was negligent and careless in his duties,
and only a lesser punishment proportionate to his

-gravity of offence has been awarded to him.

5. Leérned counsel appearing for the parties have
.taken ouf attention to the various pleadings, materials
énd evidence placed on record. ﬁe have also given due
consideration to them. It is ah admitted case that
incideﬂt of fire bccurred on 11.04.1999 at Mechuka
wherein 11 houses including the poSt office were gutted
in fire. Though théfe>was.no locker faciiity availabie
in the post office, provision Qas made by the authority

to keep all valuables and Govt. cash in the local

police station. The Additional Deputy Commissioné;,'

Mechuka also made anh assessment of the losé sustained
by personal and official loss. As per'the report of the

. Deputy Superintendent of Post Offices'(ﬁmnexure—F of

the reply statementi»there‘was a total cash short of

Rs.19,303.45. The contention of the Respondents is that

instead of keeping the Govt. cash and valuables in the

iron chest provided in the local police station, the

Applicant kept the same'in the post office itself. In

the enquiry, conducted, it revéals.that when fire broke
out in the premises on 11.04.1999 out of the four iron
chests kept inside the‘locked wooden parcel box, the

three iron chests were pulled out safely byubréaking
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» the lock of the parcel box and the one iron chest

-containing postal cash of Rs.17,713.05 was left out for

burning in the fire. It was reported before the enquiry

that the afdresaid iron chest‘containing the postal

cash had been found in the midst of the asﬂes next
morning. The iron chest containing postal cash was too
locked but the~Applicaht stated that the'lock made of
iron was also burnt into ashes. But-the enquiry report
showed that all the abéve were_pﬁlled'out before the
firg caﬁght the post office. .Postél stamp worth of
'Rs.1590.40 was also kept‘ inside the drawer of the

office table, which was reportéa‘to have burnt partly.

“But during the enquiry it was found that the table was

not at all burnt. Thé Applicant could not give any
satisfactory reasons for keeping the excesé caéh and
stamps in office instead of keépingAthe same safely in
the local police station. Applicant‘did nof_bother to
take éare of thé iron chest cohtaininq cash but stated
to “have burnt in fire thoﬁgh he was not at all injured.

The Applicant failed in his duties to save the cash

whereas other items were saved. A total 1loss of

Rs.19,303.45 was incurred to the post office, -

| thereforé, the Applibant was asked - to credit the

aforesaid amount at Mechuka post office vide Memo dated

25.10.1999.

L~
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6. On the above facts the Applicant was charge

sheeted. For better elucidation the Articles of Charges

are reproduced herein below:-

W Article-I

. On 11-04-99, a fire accident took
place at Mechuka SO involving loss of
cash and stamps amounting to
Rs.19,303.45. During that incident Shri
Dinesh Sharma was the SPM Mechuka SO.
Some important articles such as 4 nos. of
iron chest, one containing cash and
stamps etc, some office records, some
parcels, one box containing type of date
and year, all were kept inside a wooden
parcel box at Mechuka SO. During the fire
accident the SPM managed. to take out and
save all articles except the iron chest
containing cash Rs.17713.05 The iron
chest containing cash, . being the most
valuable property would have been shifted
to safe place at the very first attempt
made by the SPM, but the same was not.
done. Currency notes amounting to Rs.
17713.05 was reported to have been burnt
inside . the chest. The facilities of
keeping cash at the Police station 1is
available at Mechuka. Therefore, the SPM
should have kept the cash amounting to
Rs.17713.05 at Police Station, but he did
not do so.

The S8PM stated that . the stamps
amounting to Rs.1590.40 was burnt as
those were kept in the drawer of the
office table which had been burnt. But it
is found that the table was pulled out
from the PO with all its belongings much
before the.fire caught PO building.

The report regarding burning of cash
and stamps amounting to Rs.19303.45 is
incorrect. ‘The SPM misappropriated the
Govt. cash on the occasion of fire
accident or he made no attempt to save
the Govt. cash and stamps though he had
ample opportunity to do so.
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Thus Shri Dinesh Sharma, the SPM
Mechuka acted in a very irresponsible
manner and failed to show devotion to
"duty. Thus said Shri Dinesh Sharma
contravened the provisions of Rule
3(1)(ii). of CCS (conduct) rule 1964.

Article~I1

The said Shri Dinesh Sharma during
that period was not maintaining SO
account correctly and was in the habit of
crediting sale proceed of stamps and
stationery’s not daily but only twice or
thrice in a month. ‘

The SPM made pre-mature payment of 4
nos. of KVPs on 26-03-99 amounting to
Rs.36480/-. But he did not show the

' amount at the SO account till 10-04-99.
‘he took the signature of the payee
without date and kept the paid
certificates at Policé station, Mechuka
with cash. He prepared a fresh SO account
of 10-04-99 on 22-04-99 showing this
amount on the payment side.

- Thus Shri Dinesh Sharma, the SPM,
Mechuka acted in a very irresponsible
manner and failed to show devotion to
duty. Thus said Shri D. Sharma -
contravened the provision of rule
3(1)(ii) of CCS (conduct) rule 1964.”

The Applicant submitted his representation on
22.09.2000 (Annexure-H of the O0O.A.), denying . the

articles of charges. At paragraph 3(a) of his

representation he stated as under:-

“In the fire-accident on 11/4/99, when
the Post Office building of Mechuka S.O.
was thoroughly caught by fire, amidst a
lot of =~ confusion the iron chest
containing the cash of Rs.17,713.00 could
not be traced out inspite of efforts of
~some people alongwith me. Moreover, I was
too injured and nervous at that moment.
Unfortunately the iron chest containing
burnt cash of approximately more than

L/;//,
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Rs.1700/- (Rupees Seventeen ‘thousand was

found among the ashes of the post office

house on 12/4/99 in the meantime.”
The charges were initially drawn under Rule 16 of the
CCS (CCA) Rules,_l965 which was later on withdrawn vide
order dated 10.11.2000 without prejudibe to any further
necessary action which might be taken iﬂ the matter.
Theréfore, there' is no illegality in initiating
proceeding unde; Rule 14 of CCS (CCA) Rules, 1965. The
p;ocedures, prescribed under the Rules; were followed -
defence repreéentative was also appointed but he
withdfawn himself from the proceeding and the Abplicant
himself defendea his case. - The Applicant was given
opportunity to nominate his defence cognsel but he did

not opt to do so, and he himself cross-examined the

witnesses.

7. Oﬁ perusal of the charges and evidence on
‘record the questions, now, for this Tribunal, to be
‘adjudicated are:-

(i) Whether the Applicant was justified in keeping
the Govt. cash in the post office much against
the practice and instructions for keep the
same in police custody?

(ii) Whether the Applicant was given reasonable
opportunity to defend the case?

7.(1). In dealing with the first question, we observe

that though there was no embezzlement of money by the

Applicant in the situation, the Enquiry Authority and

L

1\
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the Disciplinary Authority'as well as the Appellate

Authority in their respective findings held the

Applicant responsible for not keeping the Govt. cash in

the police custody in absence of the locker facility at

the post office. It is of no dispute that the post

office_was built up by bamboo materials. All the houses
in the locality were made of bamboo only. Therefore,
the arrangement was made for keeping the Govt. cash in
police station. According to the Respondents, though
the Applicant had pleaded that he had waited in the
police station for keeping the Govt. cash on the
previous day and in the absence of concerned key keeper
of the strong room he could not do so, he could not
establish his plea during hearlng Ehrther, in the:
written statement filed by the HC of the Police Station
before the eﬁquiry there is no clear mention about the
visit of tﬁe Applicaht in the Police Station and the
key holder was absent/away on the said dates, as

claimed by the Applicant. Therefore, the said plea was

not accepted by the Respondents. The arrangement for

keeping the Govt. cash was made to avoid any such

eventualities, admittedly, which was not done by the

Applicant. Though there is no willful default on the

part of the Applicaﬁt, he appears to be negligent in
discharging his duties, and therefore, the findings of
the Enquiry Authority, Disciplinary Authority and

Appellate Authority cannot be faulted.

—
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7.(ii) Regarding gfant of reasonable opportunity to
the Applicant, we find that in the enquiry proceeding
initially he was 4well represented by a- defence
‘representative and thereafter by himself. The Applicéﬁt
was - allowed to examine the documehté‘listed in the

charge sheet. During subsequent: hearing held on

19.01.2002 the Applicant was given opportunity to

nominéte his defence aSsistant but‘thé Applicant chose
to defend his case by.hihself. The Applicant was given
ample opportunityiﬁo examine the wiﬁness;.Therefore, it
cannot be held that the Applicant was not provided with

-~

reasonable opportunity to defend his case.

8. '~ The bone of contentioﬁ of the Applicant is
that‘since there was fire broke out, all the articles
gutted in the fire'and he was perplexed what to do ‘and °
he could not save the money of the Govt. It may so
happen. But at'tﬁé same time tﬁe action on the parﬁ,of

the Applicant in keeping the Govt. mohey in the post

- office instead of ‘police station is also not free from

negligence. The arrangement for keeping the Govt. cash

'in the police station was made particularly for-

avoiding such a situation and in view of the lack of
infrastructure facilities and to meet the demands of
thé people, but the Applicant did not do so. Had he

done so, .the Govt. cash could not have been subjected

‘to fire. Therefore, the findings}gf the Disciplinary
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" Authority that the Applicant was negligent is based on

materials and evidence.

9. Learned counsel for the Applicant, in support
of his contention, has relied on the following
decisions:-

'(a) Rajab Uddin Ahmed vs. Numaligarh Refinery
. Ltd. & Ors, reported in 2005(1) GLT 376 -
wherein the ‘Hon’ble Gauhati High Court
held that misappropriation requires a
very high degree of proof even in- a
disciplinary proceeding.

(b) Babulal Das vs. State of Assam & Others,
reported in 2004 (2) GLT 259 wherein -
Hon’ble Gauhati High Court held - Whether
the Disciplinary Authority acted with a
pre-determined mind and denied the
opportunity to the petitioner to have his
say in respect of the enquiry report so
as to persuade the Disciplinary Authority
to take a different view from the one
taken by the 'Enquiry Officer, resulted in
miscarriage of justice.

(¢c) Home Gowda Educational Trust & Another
'vs. State of Karnataka & .Others, reported
in 2006 (1) SCC 430 wherein the Apex
Court held that Tribunal may interfere
with quantum of punishment.

Learned counsel ' for .the Respondents also

relied on the following decisions:-

(a) Tara Chand Vyas vs. Chairman &
Disciplinary Authority & Others, reported
in (1997) 4 SCC 565.

(b) High Court of Judicature at Bombay
through its Registrar vs. Udaysingh S/0
Ganpatrao Naik Nimbalkar & Others,
reported in (1997) 5 SCC 129.

{c) High Court of Judicature at Bombay
through its Registrar vs. Shashikant S.

(-
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. - Patil & Another,,reportedlin {2000) 1 sCC
416. - B

We are in respectful agreement with the

dictums laid down in the aforésaid decisions of the
various Courts. But in the first and second cited
decisions by the learned counsel for the Applicant are
not squarely applicable .in this case sincde the facts of

the cited cases are different from the case in hand.

" The finding was based on negligence and céllousness.on

the part.of the Applicént in not keeping the Govt. cash

in the police custody as per official instruction. The
third decision also do not help fhe_Applicant since the

puniéhment imposed on the Applicant i.e. reduction of

- pay by two étages for three years without cumulative

effect is not excessive to the gravity of offence

t

committed‘by the Applicant. Therefore,_interference of

~ this Court with tpe qUantﬁm'of punishment is also not

-called for in this case.

v Céunsel’ for the Respondents relied on the‘
cited cases and canvassed for‘the posiﬁion that Court
can interfere with the deéisiqn of the Disciplinary
Authority‘~despite séme deficiencies in eﬁidénce.:-
However, we are of view that the pUnishmeﬁt‘awérded
will suffige the gravify: oﬁ the offence since all’

materials have been taken into consideration.

-
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10. - Taking confidence of the aforesaid decisions
and in VieW”Of the facts and'circumstances of the case,

we are of the considered view that the Applicant has

'failed to make out a case, and therefore, the 0.A. is .

devoid of any merit and is liable to be dismissed.

Accordingly, the O.A. is dismissed.

In the circumstances, there shail be no order
as to costs. ' o ,
\@ ok lod \/@ =
. (TARSEM LAL) | (K.V.SACHIDANANDAN) 7/,
ADMINISTRATIVE MEMBER VICE CHAIRMAN 3/) Z




SIL.NO.

Application
1. |

A e B

O e e e
N kWD = O

Date of Filing
Signature of

Registrar

- TRIBUNAL ART 1985

'}-)
E
G
é
APPLICATION UNDERSECTION 19 OF ADMINISTRATIVE //

TITLE OF THE CASE
INDEX 7
Description of the documents ‘ Page No.
relied upon

A = \O

An A P\ — V2o
nexure-

= AL
Annexure-B \F - AR \
Annexure-C 3

B X -
Annexure-D — — '—
2\
Annexure-E 12
Annexure-F a3 25
Annexure-G
a2c- T
Annexure-H - _ _
Annexure-1 — = — —_— —_— — 2%
Annexure-J 29- 3\
Annexure-K 3
Annexure-L 22 - 3R
Annexure-M 39 — &1 _
Annexure-N 4 - S\
Annexure-O S2- S%
Annexure-P 59 - gg
Annexure-Q cs . &G
‘b’M .
Signature of the-a-ppﬁcant% ookl



In the Central Administrative Tribunal

Guwahati Bench, Guwahati

Application No. l/é /2006
Sri Dinesh Sharma -
Son of Sri Gulab Sharma,
Sub-Post Master, Tenga Market )
Arunachal Pradesh, Dist-West Kameng
........ Petitioner
Vs-
1) Union of India
Represented by the Secretary, Department of
~ Post, Govt. of India, New Delhi.
2) Director General of Post Office,
DAK BHAWAN, New Delhi
3) The Chief Post Master General
North East Circle, Shillong, Meghalaya.
4) Director of Postal Service
Arunachal Pradesh Divisioh, Itanagar
5) Sri G.K. Hazarika,
Deputy Superintendent of Post Office
Itanagar-791 111
....... Respondents
DETAILS OF APPLICATIONS
i) Particulars of the order :
Order dated 07.‘06.04 péssed by the Chief Post Master General, N.E. Circle,
Shillong communicated by letter dated 24.09.04, arising out of order dated

05.12.03 passed by Director Postal Services, Arunachal Pradesh Division, Itanagar.

ii) Jurisdiction of this Tribunal :

The applicant declares that the subject matter which the applicant wants to redressal
is within the jurisdiction of this Tribunal and the same relates to an employee of

Postal Department having its post office at Itanagar, Arunachal Pradesh.

,@%;@k Ao



i) Limitation :

s

The applicant further declares that the application is within the limitation period

prescribed in the section 21 of the Administrative Tribunal Act, 1985, as the

impugned order dated 07.06.04 has been communicated on 24.09.04 to the

petitioner.

1v) Facts of the case

1)

2)

3)

5)

That the applicant is a Citizen of India and resident of Tenga Market, Arunachal
Pradesh, Dist-West Kameng.

That the applicant after completion of his matriculation examination appeared
for the test and interview for the post of Postman and after duly selected, he
was appointed as post man in the year 1992, and was posted at Seppa,
Arunachal Pradesh.

That while servicing as postman the petitioner appeared in departmental

examination and he was selected for promotion as Postal Assistant and was

posted at Along in 1997. From Along , the petitioner was posted at Mechuka in-

the year 1998 as Sub-Post Master.

That the petitioner joined at Mechuka as sub-post master and he was
performing his duty sincerely and honestly at the aforesaid place. It is to be
noted that Mechuka is situated in the most interior part of i&r»u&na’chal Pradesh
and even there is no motorable road tomé a;ld gné has to be air
lifted for reaching Mechuka. Moreover, it is situated in the high attitude and as
such it is very cold there. The post office at Mechuka where the applicant is
working as Sub-Post Master is made up of bamboo and wood and even there is
no locker for safe custody of cash, money, documents, certificate etc and same
are kept in a small iron boxes. There is even no fire brigade facility at Mechuka

to control the fire etc.

That in the night of 11.04.99 at about 12 pm (night) when the applicant was in

) mhavmpEENPLR S S =

deep sleep, fire broke out near the post office which spread?gver to-all the
houses adjacent to the post office and all the said houses gutted into fire
including the post office which- was made up of bamboo. However, two
constables could take out only some papers/ documents/ certificates etc from

the post office. Due to the aforesaid sudden fire, 11 houses of the said locality

gutted on fire. 7
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)

6) That thereafter, the applicant filed an FIR in the police station and also sent a
WT message dated 12.04.99 to the Director of Post Office, Itanagar.
A copy of W.T. message is annexed herewith as Annexure-A.

7)  That thereafter on 12.04.99, Govt. officials i.e. from the office of AD.C. came

e ct———— B e e S —— —— —— S
to the spot for assessment of loss sustained and to prepare a list of victims. The

j} : ’ ap/' lif:ant was asked’ to prepare a list of loss sustained and accordingly the
tioner prepared a list. A list of victims was also prepared by Govt. officials
jprowdmg relief to them.
A copy of the said list is annexed herewith as Annexure-B & C.
8) That the police also prepared a list of victims along with the loss sustained by

the people and in the said list the loss sustained by the post office at Mechuka

s \\ was shown as Rs 70 900 00 by the police also.

A copy of sald hst is annexed herewith as Annexure- D.
9) ~ That thereafter, the Director of Postal Serv1ce Itanagar sent Sri G.C. Hazarika,
b Deputy Superintendent of ’Postﬁz)fgﬁce Itanagar to enquire into the matter, who
" came to Mechuka on 20.04.99 and stayed there upto 07.05.99. Mr Hazarika
7 after enquiry made an inventory of cash, valuables, records left on burning of
the post office and in the withdrawal payment at page 7 of the said list has
shown Rs 42,283.00 as matured amount. (which was to be paid to the claimant).
10) That during his stay at Mechuka, the Deputy Superintendent of Post Office
asked the applicant to shift the post office in the building of Horticulture and to
start work there. AccorMm 22.04. 99 the appljcant resumed his works as

sub-post master in the said bulldmg

11) That after the aforesaid incident of fire the pést office at Mechuka was shifted
to another building and the applicant has been performing his duty as sub-post
master. Suddenly the applicant received letter dated 25.10.99 and 26.06.00
issued by the Director ‘of the Postal Service, Arunachal Pradesh, Itanagar. By
the said letter, the applicant was directed to deposit an amount of Rs 19,303.45
and to credit the amount at Mechuka Sub-Post Office as UCR (unclassified
receipt).

A copy of the said letter dated 25.10.99 is annexed herewith as Annexure-E.

12) That the applicant on receipt of the said letter, sent reply stating that cash Rs

/ 17,713.05 has been found ashes in the iron chest which is seen by Mr Hazarika.
The said amount was kept in office for payment of KVP/SB/RD holders etc. the

.8’;“” Jo Lhaarr A



said amount could not be kept in police custody and as on 10.04.99 »when
applicant were to keep the said amount inside the strong room, the strong room
keeper was not there in the pohce station and next day it was Sunday and so the
aforesaid a?riount was kept in the post office and thereafter on 11.04. 99, at
midnight fire took place. Therefore, the applicant requested the Director to
consider his case.

A copy of said reply dated 24.01.00 is annexed herewith as Annexure-F.

13) That thereafter the respondent no.2 after about 8 months issued a memorandum
of charges being no E2 /fire accident/ Mechuka dated 11.08.00 by preparing a
false m the applicant under Rule 16 of the CCS (CCA) Rule 1965 on the
allegat1on of misconduct or mlsbehav1om*;sﬁk;a‘thé"z;pphcant to submit his
representation within 10 days. Accordingly the applicant filed his
representation on 22.09.00 and stated the entire facts relating to the fire incident
and also gave explanation regarding the charges leveled against him.

A copy of memorandum dated 11.08.00 and representation dated 22.09.00
are annexed herewith as Annexure - G &H
_14) That the respondent after filing of the representation by the applicant instead of

proceeding with the matter issued letter dated 16.11.00 by which the charge

- / sheet under Rule 16 of CCS Rules 1965 against the applicant was dropped for=
v - /// // 7
ANV further proceeding in the case. /

A copy of said letter dated 16.11.00 is annexed herewith as Annexure-L.
15) That the applicant on receipt of the said letter was under impression that his
case had been dropped. But suddenly he received another memorandum of

charges dated 01.03.01 and the department initiated proceeding under Rule 14

of the CCS (Classification Control and Appeal) Rules 1965 on the ailegatioh of

misconduct or misbehaviour. The applicant again filed his répresentation on

04.04.01 and reiterated the facts regarding the fire incident.
A copy of said memorandum dated 01.03.01 and the representation dated
04.04.01 are annexed herewith as Annexure-J & K.

16) That thereafter the hearing started in the office of the Director of Postal Service,
Arunachal Pradesh, Itanagar. During hearing, the Deputy Superintendent of
Post Office by letter dated 20.03.02 asked the applicant to submit his
representatlon within 7 days in his defence. The presiding Officer also filed

brlef The applicant accordingly submitted his representation on 02. 04 02. In

T



17)

18)

19)

20)

21)

22)

the said representation the applicant narrated and gave explanation against the
charges leveled against him the entire incident.
A copy of letter dated 20.03.02, copy of written brief and representation
dated 02.04.02 are annexed herewith as Annexure-L.
That thereafter the applicant was examined and the Inquiry Officer Sri G.C.
Hazarika also adduced evidence. The Inquiry Officer in his evidence said that
SPM failed in his duties to save the cash whereas, other items were saved. The
applicant in his evidence stated in details that he could save three iron boxes
cash regarding depositing of money and stamp papers etc the applicant clearly
stated that he went to deposit the same ¢ on | 10 04. 99 w1th ‘his office staff, Tania

et T

Masing (G .D.S. Parker) But the store keeper was not there so they waited for

e

two hours and came back. But this statement of the apphcant has not been

ﬁconsidered nor the Inquiry Authority examined the said “m w)‘)
accompanied the complainant on 10.04.99 and thereafter the Inquiry Authority
his enquiry report dated 17.07.03 with finding that the charge framed against
the applicant stands proved.

A copy of report dated 17.07.03 is annexed herewith as Annexure-M.

That the applicant filed representation on 30.09.03 against the said enquiry
report.

A copy of said representation dated 30.09.03 is annexed herewith as

Annexure-N.

That thereafter the Director Postal Service, Arunachal Pradesh Division,
Itanagar-791111 on 05.12.03 imposing punishment of reduction of pay by two
stage from 4600 to 4400 for 3 years without cumulative effect and increment
during the period of punishment. ‘

A copy of said order dated 05. 12.03 is annexed herewith as Annexure-O.
That being aggrieved by the aforesaid order the applicant filed an appeal on
22.12.04 before the Chief Post Master General, North-East Circle, Shillong.

A copy of said appeal is annexed herewith as Annexure-P.

That the said appeal was heard by the Chief Post Master General and by

Jf judgment and order dated 07.06.04, the appeal was rejected and the orders

dated 15.12.03 of punishment of penalty remain unaltered.
A copy of said order dated 07.06.04 is annexed herewith as Annexure-Q.
That both the Inquiry Officer and the appellate authority have failed to consider

the representation submitted by the applicant from time to time and as such the



23)

24)

25)

 26)

27)

28)

29)

applicant being highly prejudiced by both the aforesaid orders has filed this
application before the Hon’ble Tribunal for justice.

That it is respectfully submitted that the appellate authority without going
through the entire records of the case including enquiry report, evidence etc and
disposed of the appeal of the applicant in a very mechanical manner without
applying his mind and wfongly rejected the appeal of the applicant and upheld
the order dated 15.12.03, passed by the Directed of Postal Service, Arunachal
Pradesh, Itanagar as such the impugned order of the appellate authority is not at
all sustainable and liable to be set aside.

That it is respectfully submitted that the appellate authority without going
throughout the entire facts and circumstances of the facts and without
examining the enquiry reports and its legality and validity wrongly upheld the
order of the disciplinary authority and as such the impugned order of the
appellate authority is bad in law and liable to be set aside. '

That it is respectfully submitted that the appellate authority failed to consider
that the enquiry was not conducted fairly and so the punishment is based on
unfair enquiry and so it is not at all sustainable and liable to be set aside.

That it is respectfully submitted that the enquiry has not been conducted fairly
but the disciplinary authority wrongly found that the enquiry was fair. So the
finding of the disciplinary authority is totally perverse and as such the same is
liable to be set aside.

That it is respectfully submitted that during the examination of witnesses all the
witnesses were examined after examining the charged officials and cross
examined by presenting officials which is totally against the statutory procedure
due to which the charged officials were prejudiced. On this count also the
finding of the disciplinary authority that the enquiry were fair was not at all
tenable.

That the eye witnesses named by charged officials were not allowed to be
examined and so the enquiry cannot be said to be legal and fair and thereby the
charged officials has not been given full opportunity to defend his case and so
there is clear violation of principle of natural justice and fair play.

That the entire proceeding were done without giving the copies of documents
relied on by the prosecution and so the charged officials have been deprived of

the full opportunity to defend his case and as such the entire enquiry are



30)

31)

32)

33)

34)

35)

36)

contrary to the provisions of law and as such the impugned orders are bad in
law and liable to be set aside.

That all the statement made by the eye witnesses and people participated in the
process were submitted to the enquiry officers but the same were not
considered by the enquiry officers and as such the entire enquiry was not legal
and fair and as such the penalty imposed on such unfair enquiry is not
sustainable in law and liable to be set aside.

That the fact of absence of key keeper in the Police Station was also stated by
the Post Office staff themselves and borne out by the statements produced by
the charged officials in the enquiry but the enquiry authority did not at all
considered those statements nor they were examined so the enquiry was not fair
and penalty imposed on such enquiry is not only illegal but unsustainable in
law.

That the findings of the disciplinary authority based on the preliminary enquiry
officers who was biased and so we stated that there was no problem in keeping
the cash for oversight custody at the police station which is totally contradictory
to the real facts given by the charged officials. Further, the aforesaid statements
was not corroborated by any of the witnesses and as such the order is nothing
but based on presumption.

That the disciplinary authority failed to consider that the brass metal melts
earlier than the iron metal and for the said reason the brass part of the lock was
not present on the box and iron hook was remained intact in the close box. In
this regard the disciplinary authority gave his finding only on presumption
without any practical experience and as such ﬁndinggfgased on no evidence.

That the disciplinary authority failed to consider that the only fire coins might
be available in the box and without opening the box and without ascertaining
the location and position of the coins the disciplinary authority gave his
findings on presumption only. So the findings are totally based on no evidence.
That the findings that the charged officials took away the cash money and
misappropriated it by taking advantages of the fire accidents is not only
untenable but based on presumptions and so such findings is not at all tenable.
That the disciplinary authority has given the findings that it is not stuge“h%\vhether
there was .a loss or misappropriation and on such doubts penalty cannot be

imposed and that too when the fire broke out in the midnight and so there is no



37)

38)

39)

40)

41)

42)

43)

44)

question of any planning of the charged oﬁicialsi\.msé(\) the findings of the
disciplinary authority is based on no evidence and so the findings are perverse.
That the allegations that Sri D. Sharma did not show devotion to duty and acted
in a very irresponsible manner, which is unbecoming of a Govt. servant and has
violated the provisions of Rule 3(1)(i)(ii) & (iii) of CCS (conduct) Rule 1964
are not correct and they are false allegations and based on no evidence and so
they are liable to be set aside.

That the applicant has not been given personal hearing which he prayeg; before
passing the final order but the same was not given and so it is clear violation of
principle of natural justice.

That the copy of the enquiry report was not furnished to the petitioner including
the documents and as such ;the entire proceedings i.e. enquiry, conduct of
enquiry, finding of the disciplinary authority based on the enquiry report are not
legal and is not sustainable in law and liable to be quashed.

That there is a clear violation of Rule 14 of CCS (CCA) Rules 1965, as the

enquiry was not held in fair manner and all reasonable opportunities was not
s e =

“

given to Mr D. Sharma and as such the entire process are bad in law and

penalty imposed on the basis of aforesaid is not at all tenable and liable to be
set aside. | ,

That the enquiry officers prepared the enquiry without considering the
documentary evidence as well as the evidence and wrongly held that the
charged framed against Sri D. Sharma stands proved is not at all tenable and
liable to be set aside.

That the penalty imposed for the alleged offence is not proportional which will

‘cause great hardship to the applicant.

That the finding of the enquiry authority as well as disciplinary authority are
based on presumption and totally contrary to the realities and as such findings
are bad in law and liable to be set aside.

That the findings of the appellate authority that D. Sharma is not avail of under
clause of last working day, prior to the fire accident and he did not make any
attempt to safeguard the cash and the valuables when the fire was discovered:
and there is strong circumstantial evidence to suggest that Sri D Sharma has
mis-appropriated cash amount of Rs 17,713.05 kept in the cash iron chest,
taking advantage of the fire accidents are totally false and baseless and liable to

be set aside.
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45) That the appellate authority without any evidence has wrongly held that there is
strong circumstantial evidence to suggest that Shri D Sharma Ex-SPM/PA had
misappropriated Rs 1590.40, posting stamp and stationeries taking advantage of
the fire accidents and as such the same is untenable and as such the same is

/| untenable and liable to be set aside.

46) That the finding of the appellate authority that the officials has shown lack of
integrity and devotion to duty which is un-contravention of Rule 3(1) (i) of
CCS (conduct) Rules 1964 and charges stands proved are not correct and the
same is without considering the evidence and records and the unfair enquiry
report and as such the impugned order is bad in law and liable to be set aside.

47) That the petition is made bonafide and for ends of justice.

vi) Details of the remedies exhausted

That there is provision of appeal and the applicant has availed of the appeal and
the order passed by the appellate authority has been annexed herewith.

(vii) Matters not previously filed or pending with any other court:-

The applicant further declares that he has not previously filed any application,
writ petition or suit regarding the matter n respect of which this application has
been made, before any court or any authority or any other bench of the tribunal
nor any petition is pending.

viii) Relief sought:-

In view of the facts and circumstances mentioned above, the applicant pray the

following relief:-

a) That the order passed by Director, Postal Services, Arunachal Pradesh
Division, Itanagar, dated 5/12/03 communicated vide memo _no.F-2/fire
accident/ Mechuka may be set aside and quashed

b) And the appellate order dated 7/6/04 communicated by memo no. Staff/109-
11/2063 passed Chief Post Master General, NE Circle,Shilong,may also be
set aside and quashed by holding that the enquiry report is not legal and fair.

¢) That the applicant may be exonerated from the penalty imposed

1 i e reduction of pay by two stage from 4600 to 4400 for three years without

cumulative effect and from barring the increment earned during the period

of punishment

) Any other relief/reliefs to which the applicant is entitle to under law and

equity.

ix) Interim Order:-




-,

A0 -

Pending final decision of this application the impugned order dated 5/12/03
communicated vide memo no.F-2/fire accident/Mechuka passed by the Director,
Postal Service, Arunaéhal Pradesh Division, Itanagar and order dated 7/6/04
communicated vide memo no. Staff/109-11/2003 passed by Chief Post Master
General, NE Circle, Shillong may be stayed.

Particulars of Bank Drafts/Postal Order in respect of application fee:-

Teono . 206 110WSS
polz —~ U lr{es

Postal order of Rs.50/- enclosed herewith.

List of Enclosures:-

Annexure Ato €  (Page \\ to &6 )

VERIFICATION

I,Shri Dinesh Sharma, this applicant, S/O, Gulab Sharma aged about 35 years resident
of Tenga Market, Arunachal Pradesh, Dist: West Kameng, do hereby declare that the
statements made in para 2 3 ;\V T ut e to my knowledge, those made in para
are matter of records which I believe to be true and rest are my humble submission and

I sign this verification on 11" December-2004,at Guwahati.

Fnsh Shame
' SIGANATURE OF THE APPLICANT
Date- AA \ 4 2’\0 N
Place- ()—\_3,\_ \/\-‘;‘3\'t
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“f:i#ii " GOVT. OF ARUNACHAL PRADESH *
ADDL. DEPUTY COMMISSIONER:sWES. SLANG DISTRiCTys

T
OFFICE; OF. THE'"

1

ool S I g T A A NGRS

L A 8:] ‘MECHUKHA sg3°
0sMK/DEV-3/98+99/ 1 . Dated Mechukha -, the 14th April/99,

'
Wt

/The Director Bélief, Rehabilitation & Settlement,
. «..Govt, oOf Arungchal Pradesh, . : :
;b1 ITANAGAR . | : o

g tSANRORR.

[ '

M+ 'SUBMISSION OF DETAILED ASSESSMENT REPORT ON LOST
‘i) ITEMS/GRANTING OF RELIEF ETC./ ‘

S NN o : o

RyS .+ ¢« In some devastating fire azcident which took place
v " 'at'Tato ‘and Mechukha town on 8/12/98, 16/1/99 and 11/4/99 some
Ljfr4(fourteen);families have lost their houses and also have in-
'ﬂ}qp;:edéhégvy lossess in the form of various personal belongings,

Also: theyyhave suffered measurably(unexpectedly). Of this 14 -

ﬁz@u:teehﬂﬁfamilie3411(eleven) families were occupaying govt.
ipauarter(alligutted) and remaining three families were occupaying
r_“%%héir'pr;yaﬁe buildings(Tato town). A locally formed assessment
board haslalready assessed various items .lost by respective fami-
des havr already submitted their reports to the ADC, Mechukha.
:The"0C,P8 'Mechukha under whose jurisdiction the victims falls has
also started his preliminery enquiry into the accident, As per
assess reports properties worth Rs, 8596,416/~(Rupees Eight lakha
ninety six thousandfour hundged sixteen)only have been lost.,

?. A .“..._ R . B ‘

LR R

1 R ) ‘wa 1 am submitting the following assessment reports
+iincluding“Police Reports 'and others to you for favour of your
,yfgrpher.Q9ggssary“action;at_the earliest,

£ )

+ Assessment Report of lost items
: 1n,duplicqte.

. Police Report of OC,PS Mechukha.

J'Miguﬁcéééfqthe.DLRC/SDnRC meecting held at Mechukha
on Aafe/9eiiin |

~—
]

bl
RS s |
¢$heiq;éasgqgh§§;also been duly recommended by the
nal Level ReliefiiCammittee Members on 12/4/99.

Tours f=21ithfully,

« -
.
7
.

(. B." Siram )

> ;jf_' o i S Addl. Denuty Com:issioner,

e : W23t Siang District,

T L : FECHUKH ,
MEMO NOQoMK/DEV-3/98-99 Dated lechukha, the .4th April/99.-

LN : oner, V'est Ui ng Uissrick,
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'
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. ol YN ] o

X irécter éf‘éostal SerQices.'

~ " The:D
" ."Arunschal Pradesh

.XéhGGar:. RS
B W  31§;;e‘é6cidént,of Post'Officerand'enquirﬁ thereof.

it e

,fﬂ;;g;;gluo F-g/sirg'aééidgnt/mechukha~dtd 25/10/<9,

. ‘While'refering te your letter ne citeds above en the
ct I would:1ike te appeal before you that the fact for faveur
qggkindiggpsideggt‘pnvand-sympathettcfactien please,

Saesd ) b ,’l;ihat;Si:.Athe~£pllewing official articles like cash
-and efficial.records/register’ etc.has been guited

- Iren.chest with cash Rs.17,713.05 including my

sStamp
en the fire alengwith
ewn articles are unceunte

RN - 2¢After guited this building pelice znd magistrate has been

1., searched and enquired the lesses of post office which already been

-0, % submitted te yeu through Sri Hazarika,D.Supdt of pestal service and he

-+ - - has already been enquired the matters and he will anssured me te Send

.. R&x this enquiry repert within this ménth but til} upte date I have net

. yet received frem him,during the enquiry peried he has_desired semethings
“frem myégggg?ang;ihreaten&ngwmezﬁgmg was on nerves mood se I could not

- takedany decission. : T T

. Das .3.That Sir,The cash ks.,17,713.05 has been found ashes on
- #-jthe Iren chest which seen’by Mr.Hazarika and this money I have kept
fen effice far payment te the KVP/SB/RD holders etc which earlier
l{requestted by thes helder,Se this ameunt I was net kept on police coustody
iiland next day streng reom was closed en office helidays. :

s 3 ~"That Sir,this fast stated above,I am te further request
..-.yeu kindly te censider my case as I am not in pessition to depoesit the

-+ sald amounts en pesteffice and it is net my guilty.If you sir net te
. belleve with me kindly direct one investigation team for investigate

B e meme M .
. -
° . . [

e ‘5Ydﬁis early actien in this regard‘and consideration is -
. highly requested gnd ever remembered Sir .

"Ihénking you -

Yeurs faithfully,
. ) 3.7 - 1500
. ‘lﬂ*
t . X ' /"‘\. 9,_[
- e Co ' ( D¢ SHAKMA)SPM
'~ Dsted Mechukha the 24/1/2000 Sub-Post Office,Mechukha
- 0.0.NO.MKA/BURN ING/99 - ‘ - Bist. West Siang

i Enclei= N
. l.Police Verification report.
" 2.ADC/Magistrate repprt
- 3.IFR report of police.
.. 4.Cepy of persenal lesses.
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/&J " DEPARTMENT OF POSTS8INDIA | \{é
e OFFICE OF THE DIRECTOR OF POSTAL, SERVICES$ ARUNACHAL PRADESH

 \- TANAQAR - 791 111

:"_'{NQ.-F-Q./F'(":;NW M’mr“’“&‘ﬂatéd at Itanagar the W Q- ROTO

.‘.‘C..O.......

o | NEMORMH)UM

00oooooooooooooooooooooooooooo(DeSignation)

':!"ooooo%%oo?ooooooom%&{\oooooooo.oooo‘(Office in which

“ wol‘king)....M..‘...;..-..?&...&Q.....’...... is hexeby infomed

‘ that' it is. prOposed .td take action against him under Rule 16 of
. CCS (cca) Rules: 1965, A. statement of the imputations of
‘”"misconduct or misbehaviour on wh*ch actlon is proposed Lo he

taken as mentioned above is enclosed.
lh

v‘ 20'3:. Shri oobi};ooo?’;oooo%ob\;q{\‘:mq/oooooo is hereby g.:'iven

¥Oppo:tunity to make such representation as he may ik wish to

make against tha proposale.
et

3.;- e If Shri .:D\W}QOOOVQO;:(OQOOOOO fails to submit
his representation within 10 days of the receipt of this

Memorandum.,it wjll be presumed that ‘he has no representation to
make and‘orders will be liable to: be passed against sShri

}

*-~~\. Ooo’bLN!%WOQQ..Y‘Q-?’:OQOOQQ.aoooo‘cooooooo-o<»

v 4 The receipt of this Memorandum should be dcknowledged

by shri ..:D\.My?\(\'..%l/\...m.......

'

: KB SINGH)
Director of Postal Services
e : : Arunachal Pradesh Divn
" ftanasar - 793 113

;', oy mi-‘: S,W @J Wifrp\ Sharvma
) SPm

;:f |  ~‘ QIKJAAL\A o . Q0

; Director of Postal Services
WA : : . . Arunachal Pradesn Siva . j
o - ITtanagar - 731 111

A
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Statement of imputation of misconduct or misbehaviour.

Article Article - [

S
'l ‘ll

S A uOn 11-04-99 a ﬁre accrdent took place at Mechuka SO. mvolvmg loss of
Jcash and stamps amountmg to' Rs. 19,303.45 During that incident Shri Dinesh
Shanna was the SPM Mechuka SO Some important articles such as 4 nos. of
iron chest ‘one. contarmng cash and stamps etc, some office records, some
, parcels one box containing type of date and year, all were kept inside a wooden
o parcel box at Mechuka SO. Durmg the fire accident the SPM managed to take
o ﬂout and save all artrcles except the iron chest containing cash Rs. 17713.05 The
1ron chest containing cash, being the most valuable property would have been
shlﬁed to safe place at the very first attempt made by the SPM, but the same
i -Was. not done.. Currency notes amounting to Rs. 17713.05 was reported to have
g been burnt inside the chest. The facilities of keepmg cash at the Police station is °
4 avallable at Mechuka. Therefore the SPM should have kept the cash amountmg \
E 1: toRs. <17713 05 at Police Statron but he did not do SO.

Apnn. R R S S
e T PRI N RPN
e T s LT N

The SPM stated that the stamps amountmg to Rs. 1590.40 was burnt as
3 those were kept in the drawer of the office table which had been burnt. But it is.

3 found that the table was pulled out from the PO wrth all its belongings much
C BT before the ﬁre caught PO burldmg

(I The report regardmg bummg of cash and stamps amounting to Rs.
7. 19303 45 is incorrect. The SPM misappropriated the Govt cash on the occasion

7. of fire accident or he made no attempt to save the Govt cash and stamps though
i _he had ample opportumty to do so. '

" Thus Shn Dinesh Sharma, the SPM Mechuka acted in a very
1rresponsrble manner and failed to show devotion to duty. Thus said Shri
- ¥ Dinesh Sharma contravened the provxsron of Rule 3(1)(ii) of CCS (conduct) rule
5 L ; e "B
IR Article - 11

z‘f
1
i
g s The said Shri Dmesh Sharma during that penod was not maintaining SO
IR account correctly and was in the habit of crediting sale proceed of stamps and
\ “stationery’s not daily but only twice or thrice in a month.

The SPM made pre-mature payment of 4 nos. of KVPs on 1 26-03- 99
~amounting to Rs. 36480/-. But he did not show the amount at the SO account.
}% trll 10 04 99. he took the signature of the payee without date and kept the paid

@%vf‘y




cd

«

A

-
b

.- certificates at Police station, Mechuka along with cash. He prepared a fresh SO
~-dccount of 10-04-99 on 22-04-99 showing this amount on the payment side.
=% Thus Shri Dinesh Sharma, the SPM, Mechuka acted in a very

‘ gifrresponsiblewgnanper and failed to show devotion to duty. Thus said Shri-~
: ;D.Sharma_‘cqptr.g\gened the provision of rule 3(1)(ii) of CCS (conduct)Tule
11964, b il Bl S
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Director Postal Services,
Arunachal Pradesh Division,

S : Itanagar-791111.
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o Thqmpiggqyyriof,Postal Services,
;“ ArunachaliPridesh Divisien,

ITANAGAR: 791111,
D“ﬁ§$5M§?§9kbaothe 22nd Sept'2000,

BRI )

SUB $"REPRESENTATION AGAINST PROPOSAL VIDE LETTER' NO.F.2/
 FIRE'ACCIDENT/MECHUKHA DATED AT ITANAGAR,THE LiTH AUG,2000."

fyl [

7.'Honoraﬁigﬁgi;;‘»?j

N

L e nd 2 ) S B A e A D o T T el Rame = e

Respecifﬁll?,'i, Dinesh Sharma,SPM submit the following

statements to represent my case fer faveur of yeur sympathetic
censideratien please.

y 1, That Sir, I rejeined in my duties in S$.0,,Mechukha en 20th

v Sept/2000 after avalling leave from 68th Aug.te 20th Sept/2600
and . [ xeceived your Memorandrum Ne.F.2/Fire~Accident/Mechukha
agax,the llth Aug/2000 en 2ist September/2000 eonly

1ngygram;hom35wm

R LS EPRE TR RS IR UHR | 7 I e
(g hqgﬁthgﬁMngrandrum I have been directed to

it ygrgpgégqhtﬁtibpﬁwithin 10 days eof receipt ef the

" Memeand my:xepresentation may kindly be accepted even atdn 4
‘ﬂﬁlﬁXSﬁhP£¥§1ﬂ¢!W§99P§’HR”r communicatien te Mechukha,

Gigraia

hat:Sir state ppkﬁimdpulations of misconduct and
~misbehéviourﬁha;dbeen&mpde%against me which charges is
.. ~disagreeable.ie:me ‘as baseless and I have the fellowling
'ﬂ;ﬁg;pggggqygy;qn;3ga;pst each of the charges,

- R TR TV WA R s FUEENT I PR S .
' _ﬂ”Ingthaifiro?apciﬁpnt on '11/4/99,when the Post Office building
:f.lof 'Mechukha$,0, ‘was thereughly caught by fire,amidst a let
[[of“cenfusien/the iren chest centaining the cash ef Rs.17,713.00
Jcouldfnotﬁbeﬂ raced eut inspite of efforts of soeme people
jjalengwith me,Moreover I'was tee injured and nerveus at that
.J/ monent,Unfertunately the:!iren chest centaining burnt cash ef
appreximatelyimerethan Rs,1700/~(Rupeées Seventemn thousand
- was''feund ameng jthe ashes ef the pest effice house on 12/4/99
i, inithe mexningqif ' il
b) Tha Sir;altﬁiﬁﬁﬁ%thereﬁis the facilities eof keeping cash at
trithe'Pelice’statien . at ‘Mechukha byt the day befere the date
neftfire] accidentiii el ii2Qth Apr11799 it was saturday and the
3 pelice’staty pﬂw&sﬂclbsad-far such pessible fermal handing
. ndftaking?qtgfﬁbfﬂcdshkrConsequently I was obliged to keep
. ash%qiw‘fﬁ+7'1}§f9v?4“ the iren chest of S.0,,Mechukha.
.“;LriﬁrQQ?rdlngﬁthéHstamps of Rs,1560.49 which was lest
during-the caurse of Fire-accident,mest ef the stamps of

’major&valuqsW:refkepteihithe wooden box and seme stamps eof
|

;[
X

~avgotaluxilg.gmbﬁnt'we#g}xgken out and kept in the drawer
i»of the table|feridally iuse. Sir, the weoden bax and table
“'were frantically:take eut of the P,O. buiiding the roef of

which was engulfed in fire and as I had reperted in my report

of the fire accident earlier as a crowd ef peaple rushed in
the P,O. building the statien was eut ef contrel and leter on
the weoden bex and table drawer were found broken.Therefore,
it's feaved that the stamps perhaps mysteriosusly lest,
perhaps. being taken away by seme wiscreants,

?.% % P W(d) That'Sir,tﬁe;charge of misapprepriatien of Gevt.Cash er

RN taking no-attempt te save the Cavt.Cash is wreng and unfoun-
Do ded,Sir,the burnt dewn iren chest was epened on the next day
; ﬂ ; ,;; R Contd..on‘p/no. N2.

. ! L 1 "' '




R N - P -2t : | 59/
»onJaorning 4in the prasence of 0.C, SIB)R.0, Inlustries), shri Satrurhnan
7 é"Soqer PYD Mechukha and- some other public,Lenders.They 21l1l s2w the
4 % ’ ashe It was also seen by the Denuty Corimissioner,
© i Yest Siang District,Along an3 ADC Mechukha and 0.Cy P53 'echuthae *hanp
" they investigated about the fire accident on 13/&%9;30‘

4 : !
' Sir, ‘T ‘8truggled hard to save the cash and documents vith ‘
2ll my efforts. Some digritories ang responsible people of “techulzha

'stand witness to my struggles and helplessness durine the unfortunnte

fire accident. A letter dtd. 2hth.January'1mmto this effect wag (iven £y
from their side to your esteemed Office which already states ny precari-.-

'Ous postion and struggle helplessness. Thus charging that I made no

attempt to Save ‘the Govt. Cash and Stamps is incorrect anq I sm hiphly
., palned to be'chargesQSO'by my hipgher authority inspite of my sincare
g Leffores in ipjgre%,NQnd;t%on.

i ! L e [ .
‘e)Tha$;Sir;£;h§yglrggiﬁsqrving in the departmant sinca Feh'92 «+1th
;mbsttsinqgnixxfandgg.votionﬁandkthere has not been a sincia charge
L:ifa 1lurahandﬁleack gf’devotion?to duty apainst me eirlier.Further

v;ir,_fpr.thgjﬁ wgtﬂtimQ;;I'disc‘harged the duties of srr ot Sub=-rost

_,Oftice.'Meq@u&haﬁuseingjall my exprences in the sa2me line 23 the pra-

'vVious SPis. ‘Sir,this unfortunate loss of Govt, cash/sStamps in the ]

uncontrollable fire should’ not make the Directorate have charge wrong

.assessment of;slve;y,”;_

T ” Wite ok
nat, ﬁpﬂ,;ﬁﬁéﬁﬁilggat{ﬂnJin ARTICLZ=11 that it'g vrong to
hat: Wﬂﬂﬂwwqtﬁgag‘ga;piﬂgWhgfgpproceed of stamps ana stationery
P,.,!aril,...;.,_z"?@.ﬂfm&a',?;ly&m,f, .:;om}a:-z?zthq,':HQr..thrice in a month.In fact the
MalempnOCeedhwagmmaih,Yinagmq@ilyﬁand correctlyes I shall he obliped
.1fgthe¢dapar$m§n§ilnv ﬁtig?tqﬁgbggt:this matter further in g5 fair
. R ﬂm‘g.uq : ”%ffii' )
alliGe . raﬂréé that I have made premature
VP of 880" '36480,00)but its absolutely wrong to say
aid L shov }ﬁmOpnt;in:the SO daily ‘aceount till 10.4.95,
UhthqﬁKVP@paymenx-was.made on 10.4.99 and it wnq duly entred/
dned inﬁspﬁaocoupx"book on 10.4.99, The entry was also noteAq by
thgﬁinvestigaggpgaOffiperﬁShrl G.Cs HlHazarika Dy«sP, Ttanagar.™a f,ct
y:kindly b @acertained from the sp account.ledpger,
: '1r,{%ﬁéfwhovﬂ‘nfﬂh"4 fanbe cpmnl a11 oy e .
: i [,F;.. ‘.iq.,.!.- | I e '
Tirequest your honour to raview and recconsider
@ll humatarian condratfions in ver of containts
}‘jigurihg’fﬁh@‘;i‘air‘ accldent,ond decide on my aex -'
> g"ahallﬁpe@ever obliped to you. f
P i
AN SEIFERE
g lyoie, 5144
Lok :{5
i Ui
couyd e hliony - ,
_ _m',j'r;egi_,gpuc j&i'lgtéff +ee R0s.,
.63{*Foiiéyuuye'édeédcé ceseres 2 ilo,
o ou, Report: Copy: of ADT,Mechulha . . . 1 1,
05, Copy:of- Police report ...... 10,
- : SR Yotr - ’;_;_itf%."u] 13,
~ - e e e
i tf§V§5lﬁ‘ _
DITTAE 31an;iy yare,
SUB=pos AL SR ST TS TR
U s SN
_ b e e e e ; - )
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o l( !
W The presidentiundersigned promn e o AFoexwie g
W Ihe presidentiundersigned proposes to hold an inquiry against Shyi ‘
y S mazunder Rule 14 of the Central Civil Services (Classification, 4‘\
) __n&%i{nl;mi and Appeal) Rt_ile:;, L9603, The :Aiz,lbslange of the impulations of
saniseanduct or misbehaviour iy vespect of which the inquiry is preposed to be
held is zet cut in the edvlosed statement of articles of charge (Annaxure 1), A
t - Statement ol the imputations of misconduct or misbehaviour in supnari of each
' article of charge is enclosed (Aunnexure 1), 5 hist o decurnents b which. and a
- list of witnesses by whom, ihe articles ol chmye are proposad 10 be sustained
are also enclosed (Annexors [ and W

VALV Ny SURETEE g7 )0 [0 ) TS
TR y ¥ } Gf)’b& WQW [ARS URAT AW I O t]\r_’,,/l_“\[ 04/' a ) | /,
ﬂ/N""}'f‘?'*%ﬂ il@;m.\a,@!;@?ﬂ b e

2. 5hn Q}'Q‘MA...J?Z@W:%“. s duected o subiit within ren davs of'the
receipt of this memorandum witilen statement of his defence and alzo lo state
whether he desires to be hard in persen, '

-3 Heis informed that on ity will be beld only in tespect of thoue
~articles of charge as are not admitted. [le :il‘zk.ulld;_? theraivie. specifizaliv admit or
deny each article of charge. :
4. Shn @;{W,ﬁ&émm 1S J,‘urlhe:r infermed the i he does not submit
his written statement of defence og or hefore the date specified in para 2 above,
- or does not appear in person before the inquiring authority or other wise fails or

refuses to comply with the provisions of vule .1 of the CCS (CCA) rules 1965,
~or the orders/directions issued in Porsuance of the sand ile, the nquirng -
authority mav kold (lye INCUEEY 0ginsd Lim ex Pt

5. Altention of Shi @m&_.:&.zfmmgl. i invited fo rule 20 5 the Central

Civil Services (Conduet) rules 1964, wnder whicl no Government servaat shall
bring or attempt ty oring any political or outside i ihence to bear upon any
supeticr authority to further his interes; i respeet of matiers pertainin g to his
service undar the Government. 1f ANy representainen 15 receivad on bis behalf
from another person in respect of anv matier dealt with in thes, proceedings it
will be presumed that Sha taveche... Chavmanis nware of such a

representation and that it has been made al his instance and action will bs taken

against him for violation of rule 20 of'the CCS (Conduct) rules 1964
~ (}\ \ 0. The receipt of the Memorandun may be acknowledged. '

hanagzi-ivilid
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.. Amnex-]

Statement of articles of charge framed agamst Shri D. Sharma the SPM
Mechuka SO under Itanagar HO ‘

Mlux. K

On 11 -04-99, a ﬁre accident look place at Mechuka SO inv 01\ ‘ng
Jloss of cash Rs. 17.713.05 and stamp amouitting to Rs. 1590.40 Though the
facilities of keeping excess cash at Police station was available at Mechuka SO.
the SPM Shri Dinesh Sharma kept huge amount of cash at the Post office and
taking the advantage of the incident of fire accident at PO misappropriated the
total amount of Rs. () 41, Thus said Shri D.Sharma did not show:
devotion to duty and acted mn a very mesponsnble manner which is unbecoming

of a govt servant and has violated the pnovxsxon of Rule 3(1)(i)(ii)&(iii) of CCS
(Conducl) Rules 1964

© Annex - [I

Statement of imputation of misconduct or mlsbehawours v/r/o Shri D.Sharma,
SPM. Mechuka SO

Nt i ' : {ii
In Mec lm‘m SO, come imaortant articles iumguumg LOUr tron chests
were kept in a wooden pareel box, Amun;ﬁ those four iron chests. onc iron chest
was containing Postal Cash amounting to Rs. 17,713.05 During the fire
accident the SPM was successful to save all other articles except the iron chest
- containing cash. The chest containing cash bemg the most valuable property
" should have been shifted to safe place at the very first rescue attempt made by
the SPM Shri Sharma. But all other articles including other three i € tron chest
were reported to have been saved except the chest containing cash. That was
reported to have been found in the midst of the ashes in open condition next
.mormng It was surprising how the locked box had been opened. As per the
version of the SPM the lock which was made of iron had been burnt into ashes
as no trace of lock in the body of the iron chést was vas found.

Regarding burning of stamp amounting to Rs. 1590.40 it was
reported b\« {the SPM that the stamp were kept in the drawer of the office table
and had, buggl along with the table which was burnt partly. But during inquiry
it is found that the table was not at all burnt but was pulled out with all its
belonging much before the fire caught the PO building. :

Thus said Shri Dinesh Sharma did not show devotion to dutv and
acted in a very irresponsible manner which is unbecoming of a govt servant and

has Vlolarcd the provision of Rule 3( (1)(1)(11)& (1) of CCS (Conduct) Rule 1964,
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/ | ’ S Annex =111 .
f o Statement of documents by which the articles of charge framed against Shri
. S D.Sharma the SPM, Mechuka SO are proposed to be sustained.
. ; 1) The Inquiry report of the Dy SPOs, Arunachal Pradesh Division,
: ~ Ttanagar, vide no. A-1/SP/Mechuka/Burning/99. dt 27-08-99. '
- List of Witness by whom the articles of charge framed against Shri D.Sharma,
5 E . the SPM, Mechuka SO are proposed to be sustained. ‘
‘ B . ‘ . ~
] ‘ | ‘ 1) Shri G.C.Hazarika, Dy. SPO, Arunachal Pradesh Division, Itanagar.
; o g/ g ~ Director Postal Services,
S SN | Arunachal Pradesh Div, -
o \_ ' {\ | - Itanagar-791111.
' 1 g W o@ ' S NGNS
Ao eem ,,
- Motk a S.0. | Q;J |
’ ;-;' o . | ) Dlrertor of Testal Services
' S : ‘ . : heww o VD0
: ' ' tanagar-481143
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)Whe Direct or of Poofal‘SQrvice,

e Arunachal Pradesh Division, . « « ., ...
"’IAANAGAR-79 1]1 /

NS EEPYTIS TS B R 7
oUB’luuLCW OE'”?A"EJ xm WITH. REFERE SLICE, TQ ““HE
‘ NGV ERR/FIRE ACEfDENT/MaCHUKHA DATED ITAHAGAR
,wr *§ gt de w-cin!"'rumuh 3-—?0"’1 f

v ¢ S
. . )‘?.f-_"',

.e~181r o, ; -
’#3}‘\21‘:(K’0“i-)_ + “ lfi" IR G AL R TR ! L i A
) 3 *i g
_:¢n9$;9€h<uf<h “I(L‘hith due respect 1 would like to drsw 'your .kind
Jtatitention . towards. the‘faIIow1no Tew'facts‘for Favour cf your
,hs‘ﬂﬁgnfarmatlwn faRd. pleases bt 0 U o LT L

/‘,i
.Tu;19~~‘.Lqun\;q;pﬂ%at}sir..Lcwenb‘ro keep: thet cash in Streng Room
Y lice Srakion .at 3,45 P with myystaff: Sri
‘f““w‘“’%jh‘”ﬁﬂb i”ahﬁl‘ ‘St¥ong' rodm was cloged,af'the key keeper of
.4sﬁv‘ustr&ng 2BomS wag on dutyiEldWhere, TheTe £ e T WaS comalled to

qugnﬂﬁkeep the! cashydnside .the Chéjk”ﬁf the post office,

v

52uute, o of SiPhat . sir, because. of injury ‘and nervasness  was
Oivil tpﬁp“in~ga ikien . .to save,any material whatever material; was
- ed‘Ehat Wwas By “he rescue *oam of Polive nerscnnnl at ride
h““hfﬂniqht‘Hhrlhg-ctrbnq fire acciﬁvn

SUDCL Ry I”““‘iﬁluﬁﬂgkhgff, next way uheféhéét in which cash was

801 in‘kept found.dnuashes BRASS“Lock as 'well -as cash kent inside the
-f‘lliﬁi gstw onverggd in*o aohes‘which was already verified by the
" ATOR Toc Y" £f ic#rs}mublic leaders as well as by the In-charce

' “'H}K'”oliﬁﬁ'Stéﬁfon,MecHuPha only 1ron filtPr of the bon? was found

Xa sast lq v T , .
repre ey "'”*'W’!hﬁt eir, réqaroinq ,tam 8 which was kent indide

the drawer of the table I have not ‘given any statement that it
ag?ﬂhasﬁburntuJLntbund.%hat table in&breken staqe and stamy was

) . miS lng.m u!), L "*‘L ; o, b Lo L . ;
_G,,Ja;; . ‘ : [fherefore any tyvn of doubt abou. ‘cash and stamos g
53‘“w3‘?i K is baseless I strongly deny abeout .the false chnrge. ;
; o . . This is for your kind informutlon eos nnvmawawy %
: e ' aofrégm please, | '
: B 10 SEIPE R EITS S . . . g
f L B Yours faithfully ’
2 4,/ to ! o a “ "J
! C/' "« Dated Mkha the:ed -4 -200) N :
. ’.A 1 T, . §:

e A\

Dinesh sharma) :
SeP.M. Niechukha i
; { ALP) T
" ‘ i
ij: / ‘;
¥ > jy &
{
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o ) g Dep‘artm‘ent of Posts :: India
Office of the Director Postal Services - Aninachal Pra

/ desh Division
ITANAGAR-791 11

o
o

Lo el T A e R M e T ok D G S

No.?DYSP/R-M/DS'l ' 20-03-02

ShriDinesh Sarma
SPM - ¢
DIRANG
790101 1

Subi:

Inquiry i]nder Rule 14. ;
o “One copy of th‘e',-bfnféf received fr(_%ni_ the Presenting Officer is
enclosed. You may prepare and submit your representation within seven (7)
days of the receipt of this letter failing which it will be presumed that you

¥

have nothing to represent in your defence in the matter, .

——

T (G.G.Singha)
' | ) DYSP & Inquiring Authrotity
Copy to: ' P y

The DPS Itanagar'withl _referehcvekvtlo ‘case mark F-ZZ/FA/Mechuka.
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Dcpa:tment of Poatszlndia : : '\*“f
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Office of tho Sub;Divisienal Inspector of Posts Arunachal
: Wast Sub—Division:Itanagar- 791 111 |

KT S R A P -t (T -114' : 3T
; . . ,ﬁhﬂiﬂi /ooooo . .
- dea s _\\::a; 'L." . . _ \ ‘.
i . 3/Pis /Diaegh Shaxma dated .at Itanggar the 19-03-02
y . i, !
" . ; > . ‘:“: iy _’-‘:.‘..-:" ':! ': . st .:“._“ .‘v'z,_‘ VA L] ’ t-’ IS -
‘Esg,j‘..- NI i ’, A . . \‘3“‘ \ :;"*‘:'*”SET“Jib'lal*’,'A ‘ " !
;.‘ o ‘ [ . "“ . RS S v;} ":,- i i ,shrios .G Singhi .. .." {.'f! "\\ L v ’ N
PSR . m»;’. " "
e e o S S, quuiriug Authority L ‘K
R o DI h ) S ARk oot . :
DRI, R T ) B T,
V. S o Dy.Supdt of Posts. . e
B 2 S RN S . .o S Tl - . . e '
Tl e 0/0 tho DPS/Ita-agar. -?; S
N v‘ R . ~,. R . - . - .. . . .
;2'jvgﬂfts3;i:f.n ";w , Sub:- Submission of w:itten Briof being the Pxescnting
T , “g@ ‘ Offico: in the Depaxtmontal 1nquixy(uadar ‘the
" ety T B N

AN A Rulc-14 of the CCS(OCA) Rules,1965 ‘against Shri,
e LT fi ;”'.i'? Dinesh Shaxma, thT theu SPM,Me’buka s0.

S '_ ;Wg.-;;_' Refl- Miuutes of the HCiting in. the 1nstant caso
' S . en 18-03.2002, et

i ji:' fj"' Lot é;t Shri.M A.Malai SDI(W) Itanagax has'beon appointed s
ot Pxesonting Officerxto Presest the case frem tie presecutien '
:}iiiﬂ_':-ta}f';‘"f aidg vide DPS/Itanagar letter: No.P-2/21!3 accident/Mechuka |

| bi;:ﬂ" L ﬁated 17'°5°2001 Shri, D, Shazma the "them SPM, Hechuka 50 was .-
?74V{1;' Tﬁx' ' :' ‘serived the. . memerandum of charge with, chiifé ghest copy vide .
o “; ] ﬁ;: :;. DP&thanagdr ‘Meme’ No.F-2/Firo accident/ﬂgphuka dated 1-3-01..
_‘:;§:F :w" »'l' 2“ “The- Pxeliniaa:y hoaxing 1ato the cq37 st held on" _
.f-h?fv‘~.;f~,~'n ; 10-09.2001 The charged efficial viz., sn:y /D.Sharga fully
PR aimged e ealy one charge in Azicle-I of { tho charge sheet,

ey e t
el T .'30' Tho next hearing inte the casc waa N 1d en 09—01-02

woA Subsequent hearing. id this cise was bcld on 08-02-02 apd
'{.l ',, 18-03-02 ‘and the hoarlng is concluded on 1 ’
T minutoﬂ/procoedingﬁ ) tho afo:csaid datets h.axing are solf’
§¢Q o »explanatoxy.- , "~~f R 3 S
‘ ‘aﬁd 7?.4*’ S YO Tha ¢o uttarly fpiled te kecp -the cash and\cthnr
Qingfi?é,_i:, valuabloa in the Irun.Chcst provided at. Mochuka P (s fér
‘} oo overnight custedy on 1?504-99(Saturday) aftc: clog.\ro of the
*“{?i :;- ‘jfrh ddY'ﬁ aCCGunt.Tha folTOWing day io, 11-04~99 was Su

‘ \ ‘\.
S.. Dnning the firo incidcnt the ncighbouting poopl.®

saved’ their belongings fzom their hauses before the €£&p
||ana the SPM io the co, Xnawing fullyw. whereabout the ca¥h &
.othﬁx valuables failod to rocover the\cash dtc from the. PO
'L fxmx ‘befere the fire anterod inte the PO buildiﬁg.ﬂah he
QIICWGd the Dcpartmental pxoc-duro foz keep*ng the caszh *

thd: valudblen in the P/S, thoro would Rot be any los
tha Govt : . iu' !
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6. It ic ?:ystal cloar that the CO misappropr fated he
Govt cash amunting, to kse 9393.45 in t\'{c:“ovd"of firo .
ncidspt on 11-04-9 oThe C& i fully :caponsiblo for ‘tho

cht_ .'Lcsm'_,'-_-‘-“""' T

""'. '-

'7.'.“’ ""'rhe ehargo 1n Arhiélo-t hag baen ‘proved with all -
aocumantary ovidoncos liﬁted in Anﬂaxure-III ‘of the charge-

sbcet and. also the day's pzoccodings nﬂ‘hus, the chazqe in -
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M"The DYSP & Inqutring«eqthortty, ) .
~  cThe 0/fice of the Director ofePoatal Serutces, X
ujtanagar-797771. R | . C e

R

LI S

' Subis Represtetion repardtng fiV% acctdent of Hcchuka $40.
R eaef!- Drsp/a-14/ps Dated 20/03/2q02. , M

L
.

1} : : ’ " str, - -— .,.' ;1_ .' . 4 ii,) '-,- ’ } ‘ » | ’ .
jufw;_'.,‘~°"“ | Respactfully, I Dinesh Sharma spu Submtt the followtng f
| B . e T

P <'stetements te:repsresent’ my case Jor jcvour ol your kKind - « . 1

iﬁ' iy aympathettc constderatton please. T R

;i_fn ,vj,’*< Thct air. As per your letter No. DYSP/B—14/DS ptd. |
LT 20/03/2002 I have been dtrected te submit of my representatia :
*:y -gv'f. willing 7 dcys of the recetpt of the Jetter 8o I an submitiing

‘mg : representattou.- ot

st
N »

R i rhat str, After clostna the. post offtce acceunt, I went
o te keep the ‘cash end other vcludbles in strong room as 10/4/99 :
&l :ﬁjy ‘at Police statton at 345 PH with my stajf Shri' Tente Hostng

oy }rf - KD packer but strong room 0as closed aa the key kepper’ ‘of b
Lx ' . strong roon was on duty else where, " I.was compelled to | i
recp the onnh 1?'*ﬂ' tha choat ~f fhr qu* Afficc, &

n this zugu:ca,el'vm/c:uca cupdior ik 93te‘ eile
! fire accident the 4.D.Co Hechuke, 0.Ce Hechuka and pirector _
“'fﬁVP;'ef Postcl servtces, Itanagar. 4. copy ef photo state of comple— 7~
Li S int agetnst the key keppper. P.S. Hechuke .are. enclosed with
S representetton in suppoty of the ebove charges, I am submitting -
: K photo state copy of the stagement ef Shri- Tania Hosing who

e —-::r‘;'rx:.;;:r.:,_‘:z;‘*- - TSI
4

1 went: wtth ne at Podtce station.:( A e
3 v ! . . ‘A,u
e 4 headconstrable A.B. Gohain- gave evidtnce Ty :
‘ : ‘writing his copy of evidence is- enclosed .in_photostate with
| SRR representatton agatn. K . S i@
SRR L , .
R ie

.ﬁ Thet sir, In your letter tt is satd thet during the
U ire acctdent the ncighbouring people seved thelr belonging
rom thetr houses before the fire and - S.P.le 18 the Ca.0e )
';"f:"?‘ knowing fully where about ;the cask -and other Uoluable fatled: g

,;‘5 o Vto recover the cash etcs from the post 0ifice bejore the ‘e
{ ,".‘ - pySire entered into the pPost Offtce butlding. Hed he followédg T
g,{ jf . the departmental proeedure Jor: keeping the cash & other valuahle

f - ;* in the Pu.Se there would not Dde any loss to Govte 2

¢

*y

- ‘That Sir, In your lettepr it is said that neighbourigmg
2 U squed theire belonging s before fire accldent, But 11 jcmilies
i "\ phe ware victimised by fire accident got compensation of lose by
piatdict level reletlf conmmittee to fire accident on 11/4/99,

e}/}/ o . : ' ‘ CcontdesP/2e \
| \

. _ei e UROTOPEE bmﬂr{tﬁr—pmmra"rur‘ xoopIng ~no—cask—
atha: valuablcs 4n the P/S, there wauld not bo any %3p'

s\' -~ '

thc Govt.« a . T ;‘“ o : S ///,-

i 2 Yool . L
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17 they saved thetr belongtings. Kow dtd they get
OMpensctton of‘ftre ¢octdent. In this regerdé, I anm enclosvng 'S
- fa: mhoto copy of statdmant showing loss of individual
‘ property due to Sire ccctdent on 77/4/99 end emount shown apai
nst’ collouMn No. 9 s recommended for’scnctton as relets

F payable to the dtctimes.- ‘ ' ffi , . ;
PO T eaRn N A R L

L3, ‘I am an omployae‘qf centrel’ Govti oervtng tn the ;
S ,postal dopartment of Arunachal Predeeh piviatons So I %

,Hyﬁ subnitted 'a 1st of my peroonoffsf in jtre in ftre accident ?
}
[

"

to the Dpﬁ, Jtanager, was ¢sttmated by the board members
1/ under ‘the. cﬂeirmanshtp of ADG uechuko. But d have not got any.
‘,;.compensctton of @y_pgcsonod looa oj property by our peptt.

- due- 30 ftre acctdent f 17/04/99. ¢ e g e \

. - "’ zhat S re, cought at near about mtd night
':if”fif\;?-‘ on 11/4/99 ond { pas in sbound aleep. -Having heard the

L _*::;Jff notse of ftfe, I becanme, nervoua and any how I'saved ny ' .
e ;
ltfe to.’ become injured, In nerveus thured condttton,

- =
TSI

4’;:‘?“ S
-

b . H A
f;ﬁ=af”;; ‘I ahoutedutorSﬁve the postal property and cosh.rhe rescue i
G""' _""_ . ,‘ -
A Jf_ . teem‘broke tﬁe offtce door and saved the arttcleu o/ post :
D ’xl_offtce which could ‘be: saved but fire. dtdnot allow to bring not
ﬁ:T o '

the,cWSh"boz and other valdable things, 'S0’ the cash bos and .

.

~.
. H = -
..,..—,

e

oy,

i vy

%ﬁ: . {h=pj§ valﬁcble thtnga burnt; ' .
Mo Tf?QVflfﬂ' Y In this regard v request you to study to Police !
gﬁifﬁ:ﬁi%'3*;” veriftcatton report a8 {4 sated in my statements. 4 copy of o
ff;..Qﬁﬂﬁg B Photo state of Poltce vertftcatton report 18 enclosed mtth e
:gig'ijggn:ﬁ? mg. : representatton. The all stefrs and public of Hechuka". _;? ,
%§Ek€5ift.t;; Subqptvtsvon, vho gathered at the ttme of sire acctdent // ,f% #
éélgﬁwtﬁé . stgned tn 8upport of my 8tatement to Stee from the charp;/ ;Q- ,
png;‘ o :,lodged by postal depcrtment. 4 photo state copy of evidence | - b
“?Q?Z' .;'vf .of ¢he 8tajfs and publtc are tnclosed wtth ny representatton. ) ﬁ
o e ‘At lest’ sir, I followed the procedure Jor keeping the ’,‘3 :
;hhg;tf??;f;:.'cashgand other veluables tn thep|S Hechukea,' So cherge of mtsa;p g
1iif.&;;@f-x;? proprtatton of Govt cash amounttng to B.~19303—45 in the eue" ;
ffvf-:l;j“\‘,?_of ftreﬁxnctdent on'11/4/99 18 baseless 30 s strogly deny ;’f 2 .
; :; Jg'fﬁ: fromvthe above sald charges in thts regerd I am enclosing /’- f
T ‘.5\53 ritten’ evtdence wtth my representaton aend I cgatn request u,f
. “4; Jour ktnd,honour to get Jree from the chages’ of nis apppepF:P P
. ?f_d? tatton 3f’@ovt. property‘so thet I may do my duly pewceruITVs ;
;: AQ;ﬁiL'h ;‘four early action is hfghly soltctated.' !

P . . . ) :
[P “."' . tt- * ’ ' ' ' n‘
AR pt/ibsr ‘ Contdee.. P/3. N
- - O ' . ) ' oot
i JENE S I * v L . . r . -
Y oy . . . . . . '
~ X N . 4 ‘




, . A pépy qf complcin agatnst key keeper oj {
- - strong room of p. So Hechuké '
o L L 3. A\copy of tndtvedual loss statement | i
Ai?:fﬁ*;Q’ T de 4 copy of Paltce verfication report.
| L 3 LR SO
? : - 5. Zye evidence: qf publte & ataff of Hechuka
' 5 < Sub~Divtston._ .
. 6 d'copy of My letter dated 18/02/2002.
f 20N " Yows fatthfully
! . R 1({) CA . A_:j . - . "
g S Es Y e - (DIIIE.SH suzum)
' Sw.y ﬁ?';.';‘il“-{";;ﬁ:“_*,' VO 0)')"”g S I . Sub~°}’08tm08tel"
| &‘;@‘0“‘”2(\5 w 7 7Y 'Direng, 4.p.
" NS | |
::: S T B " }i foop ,
; - Cod
b .': ﬂ'
-
Lo b
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T N
e 3

f.aiké ‘ copy statenent of shri Tantc Noeing i
“ED Pcker ot ¢ echuka 8 0. L

D w—

VB N/ | |
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e vauwtwubma._'ptwuaura ror .KCC}_'.\.'}C’ Thy Cou s
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,' : .Office of the Inquiry Aﬁthdrity : Postal Divisioﬁal Office ::

'+ “No. IO/R-141RDS
-Date: 17 July 03,

-

. _,39‘“ .'

\

ITANAGAR-791111 -

: ‘Report on the case of inquiry under Rule 14 of CCS (CCA) Rules, 1965
" :Against Shri Dinesh Sarma, Sub Postrhaster Mechuka SO

- I was appointed the Inquify Authority in the case of inquiry under

~ Rule 14 of CCS (CCA) Rules, 1965 against Shri Dinesh Sarma, Sub
" Postmaster, Mechuka SO by the Director Postal Services, Arunachal Pradesh

Division, Ttanagar vide memo. No. F-2/Fireaccident/Mechuka dated 17-05-
01. ’ ‘ ‘ '

} Shri M.A., Malai, SDI of Posts, Itanagar was gppointed the Pre:senting
Officer vide memo. No. F-2/Fireaccident/Mechuka dated 17-05-01. -

V\\» .

\ Y

2. " The charge framed agginst Shri Dinesh Sarma, Sub Postmaster,

Mechuka SO (hereinafier cited as the CO) is given Dbelow:

© Aticle of Charse + © .

On 11-04-99, a fire accident took place at Mechuka SO involving loss
of cash Rs. 17, 713.05 and stamp amounting to Rs. 1590.40. Though the
facilities of keeping excess cash at Police Station was available at Mechuka
SO, the SPM Shri Dinesh Sarma kept huge amount of cash at the Post Office

- end taking the adventage of the incident of -fire accident a PO
- isappropriated the total amount of Rs. 19,303.45. Thus said Shri D. Sarma
~did not show devotion to duty and acted in a very irresponsible meanner

“which is mlbecéming of a govt. servant and has violated the provision of
Rule 3(1)(i)(ii)&(iii) of CCS(Conduct)Rules, 1964, : ’

0 2.1 The statement of imputation of misconduct or misbehavior in respect
»~ of Shri D. Sarma SPM Mechuka SO is eiven below

In Mechuka SO, some important articles including four iron chest
were kept in a wooden parcel box. Among those four'iron chests, one iron

 chest was containing Postal Cash amounting to Rs. 17,713.05. During the
- fire accident the SPM was successful to save all other articles except the rion

chest containing cash. The-chest containing cash being the most veluable

_property should have been shified to safe place at the very first rescue

nd

= “attempt made by the SPM Shri D. Sarma. But all other articles including

Y1
i

di

y

n

At
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i P.S.D, . L dedo
L Guwahati” oher thice iron cheet e »
o e VANAt - other three iron chest were reported to have been saved except the che 87 INDIA POST
b e = ‘ .,; containing cash. That was reported to have been found in the midst of the
L R S A

;ashes in open condition next morming. It was surprising how the locked box
't had been opened. As per the version of the SPM the lock, which was made
A . of iron, had been burnt into ashes as no trace of lock in the body of the iron
P - .t .. chestwas found, - - - »
S Regarding purnish of stamp amounting to Rs. 1590 .40 it was reported
g&#ﬂ .. by the SPM that ‘the stamp were kept in the drawer of the office table and
PR iy S had bumt along with the table which was burnt partly. But during inquiry it
-7 " is found that the table was not at all burniet, but was pulled out with all its

— —TRNAT
e

il ‘belonging much before the fire canght the PO building
A R Thus said Shri Dinesh Sarma did not show devotion to duty and acted
.. inavery irresponsible manner which is unbecoming of a govt. servant and

- has violated the provision of Rule 3( 1)(i)(ii)&(iii) of CCS (Conduct) Rules,
1964, '

e -3. . The preliminary heering in the case was held on 10-09-01. The article .
! . of charge ‘was read out to the CO and explained to him word-by-word and
" line by line both in English and Hindi. On being enquired the CO stated that
he fully understood the charges framed against him. Then the CO was given
i L i, to state clearly whether he admitted the charge framed against him. The CO
T " pleaded that he was not guilty and denied the charge fully.

9 4aat
[reg—

b -~ 4. The Presenting Officer (hereinafler cited as the PO) wes asked to
-~ produce the documents listed in the charge sheet for examination by the CO.
k¢ "+ The CO examined the documents and the documents were taken as exhibits
5“ . © -+ ofthe case. ‘ T

20 s

‘ .- 5. After éxamination of the documents the CO was reminded of the
: - . earlier intimation to him giving him the opportunity to nominate his defence
£ h assistant to assist him in the case. The CO was allowed the opportunity of
; - more time to nominate and intimate the particulars of his deferice assistant if
- \;he desired to appoint one. .

a‘;

[ §6.  The next hearing™Was held on 09-01-02. At the outset the CO was g
§ once more given the opportunity to nominate his defence assistant. The CO R
-} J declared=tHET Iie does not desire to nominste defence assistant and that he

- Hwillplead his own case himself. . - :

/6.1 The CO; on being asked, stated that he had examined the documents

\}i listed in Annexure I1I of the charge sheet. '

R e o
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: 6.2 The PO was then given to present his case. On being questioned,

- " the CO made his statement as follows. He worked as Sub Post Master

, - Mechuka since October, 1998 Aand continued till June, 2001. The fire

E * ., .accident occurred in the midnight of 11-04-99. The fire started from the ' 9
" s. . “jp-yhouse adjacent to the Post Office. He lived in the two-room residential 1

‘. A+ quarter adjacent/attached to the Post Office. He had a friend by the name
z * Yerma running a shop at about 200 feet away from the Post Office. The cash
and valuables of the Post Office were arranged to be kept in the o Chest
: _ .,in the Police Station for overnight custody. He was workedjon 10-04-99 and
% - wie11-04-99 was a Sunday. The EDPacker Shri Tania Mosing and the EDDA
. Ms. Yari Komi worked with him on 10-04-99_ He. stayed in the attached
Tesidential quarter in the nights of 10:04-99 and<11-04-99: he was ot well.
‘ On 10-04-99 he went to the Police Station but the key keeper of the PS was "
J absent and hence he came back without keeping the cash and valuable of the i
' PO in the PS Iron Chest. He made Tepeat aitempt on 11-04-99 but the key
.keeper was still absent. He enquired about the key keeper and could leam.
thet the key keeper was away on duty and did not hand over the key of the
strong room to anybody. He made an Error Report on 10-04-99 and on 1].-
04-99 (Sunday) after 1100 hours. He put his signature in the Strong Room
‘Register of the PS daily at the time of taking away the cash and valuables
4 .. and keeping back in the evening. He prepared and issued Ers on every
. " occasion of failure and report made to the DPS Itanagar thrice during his
-i"/ .. - tenure. Sy '

IO wmd

6.3 The next hearing was held on 08-02-02. The PO was given to

‘examine the witness Shri G.C. Hazarika, former DYSP Itanagar. He (the

witness Shri Hazarike) stated that he reached Mechuka on 20-04-99 During

H inquiry he found that the fire took place from the residence of Lara Yomi,

[ three (3) houses away from the post office at about 2355 hours on 11-04-99.

The PO was fully gutted in the fire accident. After thorough verification he . ,
found that there was a shortage of Rs. 19,303.45 in the total balance of the i
Post Office. An iron chest was placed in the Police Station for keeping cash

] and other valuables for 3vemight custody. He enquired the Sub Postmaster

1 (the CO) why. did-he not keep the cash valuable of the PO in the PS custody.

.The SPM (the CO) replied that he did not keep but he did not cite any

‘| reason. He (the witness) cited the SPM’s (the'CO’s) version that there were

‘¥ 1 four iron chests in one parcel box. In one iron chest the cash was kept. His - -

., ' .(the witness’) inquiry revealed that during the fire accident when the post

Lo ; S‘f’g{%ﬁ -

ai -
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woffice and they recoyered the iron chests. from the parcel box. The SPM (the
" 751 C0) was present on the spot but he became nervous seeing the fire and the
. :.':_%;:;;:;{.pgople recovered thé chests. There was no injury caused to the SPM during

v the fire accident. His (the witness’) inquiry. revealed that the SPM (the CO)

tdvprocedures and also that ‘during the fire accident while other people were
" helping in the recovery of post office properties, it was for the SPM to
~ ;ensure that the cash and valuables are first saved/recovered in which the
. -SPM totally failed. His (the witness’) revealed that the policemen were
" . .always available and there is not problem in keeping/taking the post office
o it cash. S ‘

3 631 The CO wes given the opportunity to examine the witness.
‘ T \Dun'ng examination of the witness by the CO, the witness stated that the first
. ~ “house was of Post Office, the second was of Shri Takia Nibey, the third was
. of Smt. Yemen Puying and the fourth was of Shri Lera Yomi. The CO

. pointed out to the witness that during the inquiry by the witness he (the CO)

- . - stated that the policethan holding the key of the strong room was not -

' available on Saturday (10-04-99) at about 1545 hours. In reply the witness
- stated that so far as his (the witness’) knowledge goes he (the CO) did not
. - say the point that he has raised now. The CO pointed out to the witness that
.. during inquiry at Mechuka he (the CO) presented all the evidences and he
. - '+ . (the witness) said that there was no fault of his (the CO’s) in the loss/burning
-~ of the cash and \w'hy he (the witness) is now holding him (the CO)

".* - Tesponsible for the burning/loss of cash now. In reply the witness stated that

. ~ he did his inquiry and whatever he found he had reported and did not say

S ... anything like that. The CO further questioned the witness that fire may break
’ '~ out anytime and he (the CO) did not meke the accident — what was his
. offénce it it: In reply the witness stated that fire broke out and many items of

- =" the post-office including KVPs, NSCs etc. were recovered along with the-

‘ > iron chests. Clearly he (the CO) failed to save the cash where he (the CO) as

1 © the SPM was fully aware of the iron chest containing the cash. Finally, the
o ~ CO questioned the witness that as the cash were burnt they were tumned into
- ashes — whether he (the witness) did find the ashes. In’ reply the. witness
stated  that the fire accident was,on 11-04-99 and he (the witness) made the
visit on 20-04-99 and he ashes that he (the witness) found did not show any
. sign of any money or coin burmnt. - A
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B 632 - The examination of the witness both by the PO and the CO
‘ being comple, the Inquiry Authority questioned the witness that as

- preliminary investigating officer did he consider the circumstances in which
L ~ the SPM was put during the fire accident and what was his (the witness’)
gu 7 opinion about the SPM (the. CO) in his duties to save the cash and valuables
o f the post office. 'In reply the witness “stated that he "assessed  the

: circumstances of the time by the gvailable evidences and. came to the
* 7 conclusion that the SPM failed in his duties to save the cash whereas other
. items were saved and the other householders of the locality saved their

#f . properties.

 raised in the last hearing were discussed and the CO was given the

%‘ . - | - opportunity to refresh his memories. The Inquiry Authority put his questions
A '

and the Charged Official made his reply, which is reproduced below: -

., -Qn. 1.} (By Inquiring Authority):  During examination the witness G, C.

ﬁ - Hezerika stated that he visited the Police Station. He enquired and found that
A ¢ there is no problem in making safe deposit of cash in the PS. What is your
g’,,‘ . comments? - - g

- . Ans: By Chargéd Officer): At time the key keeper of Police Station
}%g - ¢, goes out on duty and deposits could not be made. I brought this to the notice
R -+ of the OC Police Station. - - _

f .~ Qn.2.: (ByIA): You retained excess cash beyond the authorized limit.
A > You failéd to deposit the excess cash in the PS. Also you failed to issue the
p mandatory Excess Cash Balance memo. What is yout comments?

; - . g

; ' " ., Ans: (By CO):/ Yes.

N o

- Qn.3.: (By IA). There were 4 iron chests in the SO. The KVP, NSC etc.

;i .. .currency notes and coins and stamps contained in' the iron cash chests were
- mnot recovered. What is your comments? .

ettt e,

A 7 e
. p+8 -1 o

: - recover the cash and valuables.

b

v 4

.

.

[
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The final hearing in the case was held on 18-03-02. The points .

* contained. in the chests were recovered during the fire incident. But the -

Ans: (By CO): 1 became senseless and nervous due to which I could not
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" Qn4.: (ByIA): The fire incidence occurred 4 houses away from the PO.

| -~ The neighbouring Householders could save their properties but you failed to
w0 save the all important cash and valuables of the Post Office. What is your

u ' -1 comments?
N ' r & f:_‘i' : . . “i‘ . ) .
et </ Ans: (By CO): . 'The fire was very near to Post Office and 1 was nervous
: .+, < and so I could not save the Post Office cash and valuables.
a - , ]

Qn. 5. (By IA): Keeping in view. the iron metal and the considerable
thiclmpss of the Post Office Iron Chests, it doeg not seem possible that the

\ currency notes and stamps had turned into ashes and also it does not seem
“3:... 477 possible that the coins in the iron chest melted arid tumned into ashes. What is
gg., © 4. ‘your comments? . S |

o }’"v.'Ans;?(By CO)::’ ".The currency notes and stamps tumed into ashes. About
: ... . the coins I do not know. At that time the coins also turned into ashes.

ed

» P S v
50 S
1

- Qn.6.: By IA): 'The iron cash chest was éeé;ired with Brass Lock. What
. -about the Brass Lock? : S

- omaE L

- . . Ans: (By CQO): The Brass Lock was not found with the Cash chest after
© ", the fire incident. Only the hook of the lock was found.

- ‘ , Qn 7.: (ByIA): The KVP, NSC etc. were saved from the fire. It 18 said
. ;i that you took the advantage of the fire incident and misappropriated the cash
- and valuables in the cash chest. What is your comments? |
o7 "»:,j_‘ " Ans: (By CO): I was senseless and nervous @nd I did not misappropriate
'g L <. the amount. . 2 : N
',;' | | The hearing in the case concluded gt this stage.
! 8. ThePO v}as given the opportunity to prebare and submit his brief, In
. “his written brief the PO stated that (a) the CO utterly failed to keep the cash
- and other valuables in the Iron Chest provided at Mechuka PS for overnight
W
T
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custody on 10-04.99 (Saturday) .after closure of the day’s account; the
following day i.e. 11-04-99 was Sunday. The PO further pointed out that (b)

~ the CO (the SPM) knowing fully whereabout the cash and other valuables
- failed to recover the cash etc. from the PO before the fire entered into the PO
.., building and had he followed the departmental procedure for keeping the
.. ;cash and dother valuables in the PS, there would not be any loss to the Govt.
(¢) It is crystal clear that the CO misappropriated the govt. cash amounting

1'to Rs. 19,303.45 in the eve of fire incident on 11-04-99 and the CO is fully
~. responsible for the govt. loss. (d) The charge in Article-I has been proved

", with all documentary evidences listed in Annexure-II1 of the charge sheet.

: ’1 w09 A copy. of the written brief of the PO was served to the CO for
0\ -preparation and submission of his defence. In his written defence the CO
. stated that (a) after closing the post office account, he went to keep the cash
+ and other valuables in strong room on 10-04-99 of Police Station at 345 PM

- but strong room was closed as the key keeper of strong room was on duty
" else where, so he was compelled to keep the cash inside the 'chest of the post

.. office. (b) The CO further stated that 11 families who were victimized by
- fire accident got compensation of lose by District level relief committee to

- fire accident on 11-04-99. If they saved their belongings how did they get

- compensation of fire accident. (c) the fire caught at near about mid night on

. 11-04-99 and he was in suold sleep. Having heard the noise of fire, he

- .became nervous and any how he saved his life to become injured. In nervous

- and injured condition, he shouted to save the postal property and cash. The

- Tescue team broke the office door and saved the articles of post office which

- ;.- .+ could be sav ed but fire did not allow to bring out the cash box and other
..~ valuable things bumnt.

~ The PO also enclosed copy of the (a)written statement of Shri .

‘_ - T. Mosing, (b) written statement of one HC A.B. Gohain of the PS
- Tegarding strong room key on 11-04-99 (c) statement of relief awarded by
- the district anthorities (d) statement from the public of Mechuka.

\  Analysis and Observation:: .

« - In the charge sheet it was imputed that (a) though the facilities of keeping
i. .~ excess cash at Police Station was available at Mechuka SO, the SPM Sn
. " Dinesh Sharma kept huge amount of cash at Post Office. The defence of the
. SPM Shri Sharma is that he went to the PS on 10-04-99 (Saturday) but the

. key holder of the Strong Room was absent and he came back without

- keeping the cash and valuable of the PO in the PS Iron Chest. Further, Shri

é
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;Hf 7+ ,Sharma stated that he. made a repeat attempt on 11-04-99 (Sunday) at about
s - 1160 hours but the key keeper was still absent. ' \

w : This point was raised in the hearing on 08-02-02 during
[+ - i examination of the witness Shri G.C. Hazarika by the charged official Shri
m .- . D. Sharma. Shri Sharma questioned that during inquiry it was pointed out
En\ £ /that the Policeman holding the key of the strong room was not available on

: . . Saturday (10-04-99) at about 1545 hours. But in reply the witness stated that
S ;¢ Shri Sharma did not raise the point that he has reised now. The charged
— " official Shri Sharma could not establish his point during hearings.
R The working day was Saturday (10-04-99) and the written
statement of the HC of the PS (observed to be partially tampered with) is for
¢ 1750 hours of 11:04.99 (Sunday); there is no clear mention that the SPM
- i Shri: Sharma attended the PS on 10-04-99 and 11-04-99 and the key holder
i . .ofthe PS was absent/away on the days, =~
En’ . L Evidently, the reply given to the charged official Shri Sharma
.. bycthe witness Shri Hazerika thet this point was not raised during on-the-
. " spot inquiry &t Mechuka prevails. _ '
B Lo ! . .
W . Further, it was imputed that (b) four iron chests were kept in 2 wooden box.
o - Among those four iron chests, one iron chest was containing postal cash.
A - The SPM Shri Sharma was successful to save all other articles except the
~iron chest containing cash and also no trace of the lock in the body of the
’ . iron chest was found when the iron chest was reportedly found in the midst
K%{ + - of the ashes in open condition next morning.,
: This point was specifically questioned to the charged official
b Shri Sharma. His only reply in defence was that he became senseless and
i - 7 nervous due to which he could not recover the cash and valuables. On the
: ; S ‘point of the lock in the body of the iron cash chest Shri Sharma only stated
§

\J

~* - 'that the brass lock was not found with the cash chest after the fire incident
" and only the hook of the lock was found; and that the currency notes and
.~ .stamps tumed into ashes; about the coins he did not know; at that time the

m _coins also turned into ashes. - o
.‘gn' A ) Evidently, Shri Sharma failed not only in his prime duties to
, save the cash and valuables but also advanced a flimsy defence that the cash
even the coins turned into ashes totally ignoring the fact that even the molten
Jumps of the metal coins or the ashes of the burnt currency notes or even the

i ... brass lock/molten lump of the metal lock were not recovered.

(o - stamps were kept in the office table drawer and the stamps were burnt along

W inoia posT

: - Further, it was imputed that the SPM Shri Sharma reported that postage -

at
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- with the table. whmh was bumt parﬂy, but lamr it was found that the table

* was not atall bumt In defence: dunng hcarmg Shri Sharma only stated that
. the stamps. turned into ashes ignoring the fact that the table in which drawer
* "the stamps were kept were not 4t all bumt and was pulled out much before
_-the fire caught the PO building. The defeﬁcetput forward by the charged

. A':f;f..'.i;ofﬁcm Shn Shaxma holdmg the post of the SP?/I in charge of the post office
Goeds ﬂlmsy i

{

i Gs_‘,:f, | o 4".

:‘Keepmg in view the results ‘of the exa:mnanon of the witness and the

document cited m the charge sheet as also thc circumstantial analysis and

.observation made above, I coriie to the conclusxon that the charge framed

e agamst Shri Dmcsh Sharma, SPM Mechuka stands proved.
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- The Director of Postal Services,
-Arunachal Pradesh,

.Repres@ntation on tﬁe_ nquiry Report

. Ref: " Your letfer'Nb.FQ/Fire Accident/Mechuka.

Respected Sir, ‘

"1 am in receipt of the Inquiry Report and I beg to
Submit the following representation for your esteemed consi-

‘deration and ravourable‘degisi’n Please,

o At the outset.lif.is respectfully submitted that the
findings of the Inquiring Authority are unfortunately based
on mere presumptions and. totally contrary to the realities,

.Sir, before dealing with the contents of the Imguiry Report,

I crave leave -to submi‘~:- . a few lines about the real facts

«-Occured on that fearful night.

The'déVastating'firé accident had occured at about

.{ midnight on 11.4.,99 in which about 12 houses vere totally

.. destroyed including the Post Office build
. in my quarters adjacent to the Post Office. :
.. the hue and cry of the people and I rushed to the Post Office

ing. T was sleeping
I woke up hearing

building., The fire which was caught.to one of the 1line houses

"' hearby the Post Office was fast spreading to the adjacent

houses and the post office including my living rooms. I

- 8houted for help and the people who had rushed to the spot

broke open the door of P.0. and started pulling out things,
Standing at the entrance I was helping them in clearing and
taking out the things thrown by them. I shouted for opening
the parcel box and table where parcels, valuables, money and
documents were kept; they opened the same and started throwing

.+ boxes and files towards the entrance. One of the heavy object
1 hit'my face and I was bleeding from mouth as my upper . 1lip was
.1 cut, People were throwing the things in a haphazard and hectic

mamnexr as by that time the post office roof hed alse caught
fire.. I was fully nervous and injured. Sti1l I help them

and was shouting for taking out the remaining things. From
the roof burning materials had fallen dewn and fire started

‘8preading fast. This obstructed the recovery, still a police

constable and some people tried to save maximum articles, _
Vihen we noticet that only 3 iron boxes had come out, the police

- constable and others tried to pull out one more bex by a wooden

- piece but it went invain as the fire had entirely swallowed the
o building,

-

Sir, while trying to save the post office articles, I

~. could not give attention to nor ' could I take out my persorzl

., belongings including my dress, valuables,T.V.,etc, All my

personal belongings vwere converted into ashes, Still we could

- manage to save most of the post office articles and valuables.

.- Seeing all these, coupled with the injuries I fainted and
. Somebody has given me water and taken to Army personnel for

treatment, The people, police and the nearby Army unit hasd =
all helped in the recovery process., ‘ -

NN
| §§§3f}§y90 O§JP (contd. .2)
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-On the next day morning only, in presence of A.D.C,, ,
..} OC (SB).and police, we Lound out. the missing box containing }
Tkl cash'which was® fully bleck in colowr after being burnt-., 1
ciye ade e brass.llock was not found but the iron hook of the lock ‘
s #in: was' found ‘on’'the box in.its right position. Ve opened 1t
il pio- end found .only some ashes in it, Everybody including the
b s ADC:and police personnel were.convinced that the cash were J
ftli e % converted ‘into ashes.: Inventory-was prepared by the police f
e . And all-the people and ‘myself had given 1ist.of_lost articles,
fhei!loss' to the post office. was_ R8.17;715,05 . (cash) -and
547)590,40 worth etamps apart:from:1oss of cther matérials }

nd furnitire. My personsl 1os8 was.about.B;30,000,00.

hile all those who sustained 1os8 had been compensated by '

the State Government, R8.25,000/= recommended by the District !
\

i/ Relief Committee for my 1058 was not given on the ground that
/. I will be compensated by my Department which 415 not yet
mterialmedo ' " - ’

o . . ?' .?'9 : " . . i
The real facts being the above, I have been charge-

S sheated .| y wy Department on a demoralising end huailiating !
byt charge-that I have misappropriated Re.t 9,303.,45 being the

b. 71l cash and stamps destroyed in the fire. This wag presunsbly
i ;. done on the basis of a report submitted by the then Deputy i
I'7 Supdt..of Post Office who had visited the site after a=bout

v, 10 days_of_the_incidents—All=the-real=-facts“vere~submitted. |

-, before him but he opted to draft his own statement on ny

14 behalf instead of recording the s8tatement given by me,

‘ . Vhatdver had been written in my statement had beenh vritten

' - by him and copied by me a8 instructed by him. feveral times

he had re-drafted the statements, asked me to ccpy the saeme.

Sorgebor h;igichﬁwerei‘ggrged-att ,uhugd}:’gg final ong Wag prepae

.t ired. by and’ cop y me, Insa on,.some blank papers
ere also got signed by me and taken.by hiz., ComeuTafR '
tatements in his_own_hand=writing are-still with me. Same

Was the case ol other witnesses~eximined by him. Several .

F ] ita paint@“were ubmitted by us were omitted by him.

— ﬁ

& apient
-

‘ ' ' Becauze there was no communication facility, I wes

: ' directed to spend all the expenses at Mechuka during the

, o | period of his stay end that of his return journey from

et Mechulm. As all my personal belongings were destroyed by
' fire, I was living with only one pair of dress which was on
my body on the date of the incident. The expenses were,

.. therefore, met from the post office account on the assurance
 that.the same will be returned which 18 &ls0 not done till
date. My repeated requests. for refund was turned down and
I had even intimated this to your good office. (n.the contrary
X wes threatened that I will have to face severe consecuencesy-

. Probabl;( this was. the reason for an adverse report against me.

‘Now coming to the Departmental Inguiry basef on the
Baid adverse report, it is respectfully submitted that the
only witness examined in theé Inquiry was none other than the
faid Freliminary Imuiring Officer who wms obvicusly biased
against me. I was not even given to examine any witness on
my sides Not even any eye witness who participeted in the
réscue process nor any police personnel were examined during

. the imquiry. Ironically, in the inquiry I have been examined

.. betore the sole prosecution witness was examined by the Prese-

nting Officer. It is submitted that such a course of examini-

.. ng the Charged Official at first and before examining any o

Lot gds o . L {contd..3) o
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; © . .. of the prosecution witness is contrery to the settled
/2" . 77 procedure laid for Departmental Inquiries. Only after
o 1 the prosecution evidence is over, the Charged Officia)
4.0y .iy Can be examined; otherwise the prosecution will be able
.. M ed to bring in evidence/version in order to defeat the
it defience and rebut the contentioh of the defence. This
<7 s udbio¥was'the exaot thing happened in my cafe. I wes examined
v e et £4rst and the sole prosecution witnesa was eoxamined there-
o “,iziif"; 1 after-in'such a manner that my version is outweighed by
' 1.0 his version who 'was obviously bimsed. To cite an example,
) my ‘specific case was that the cash availaeble in the post
A,;,'-q;*’;;-_;"': 0ffice could not be kept in police statlon for cvernight
el custedy was due 'to the absence or‘the-kegkeeper in the
. :{;*j.‘,.,:;_a; police station. - feveral c¢ccasion® this had happened and
Co e T Had’ compdlled to keep cash in the P.O. itself. Tais
v 12l Vmatter was told to the Preliminary Investigating Officer
"y by myself and by the P.0. staff, But, in the atatements -
Viw sy dratted by him.for our behalf, he had omitted that fact
.o AL and odnthe emquiry he stated tlat I am 8aying this point
Ty lefor the first time in order to suit the prosecution inten-
v o U tdong C In fact, the P.0. ataff who had accampanied me to
UL i the. police station on 10,4.99 for keeping the money in the
L7 P8 had given in writing about the same. ThiS Biutemert
%% 5 when I'produced in the Inquiry was dias=believed without
;o 1 even examining the soid witness, Similarly, none of the
.t persons who had witnessaed the fire incident including the
.- ~_-poldce personnel who participated in the recovery vere not
. .4t . examined by the prosecution. Nor was I given any chence
e %0 examine them, It i3 also worthwhile to mention here
© L i-¥at the maximum emount of cash that can be kept in the
% PaOs 18 B.15,000/« and &hé émount of cash available on the
i /V'day of incident was little over the 1imit, which was compe=
1. w&dled to be kept in the post office due to the key~keeperta
. 7 absence. - It seems, the whole iquiry was conducted with
. an. intention to trap me and make me a acape goat for no

.. +-fault on my part. I am at e fail to underttand the reason
- behind 4t
.bz " . o, ' . - 4 .

.

L

R Sir, it is also worthwhile to point out that the
., .5 public leaders and people who had witnessed the whole

-4 incident had sent 2 representation to your good office also

. wjpArrating the entire fact and requesting the department to
v ~f Grop the proceedings against me. The police constadble who
ffd tried to retrieve the post office aerticles on tthe day
(yof incident and for which awarded by the State Government

had 2130 sent a letter to your good office pointing out my
-§§ innocence. When I have produced copies of those letters,

. the Imquiring Authority has dis-believed them without even

., eXamining them. He had come to the conclusion that the _
\. charges are proved on the mere presumption that the brass
- . '} d0ck was not found ¢n the box and that the box was opened,
« .. fi According to him, the box was in an open condition which

. §+ 48 against the real facts, Actually, the box was in a
"Wl -closed condition with the hook of the brgss lock in the
.V right position on the box itrelf, Only the police had
) o o..,.1 opened it and found ashes in the box. Bveryone was convinced
) LU Malse.  According to the Imquiring Authority, there was no
: clten materials of the coins or the brass lock was avaflsble,
1his 1s arrived at without even examining the box or exami-
ing any of the eye witnesses or the police who had open the
ox. Thus, a totally unsustainable conclusion bereft of any
asls was arrived at in the imquiry. No legally admissible
vidence was adduced nor any 1aid dewn procedure was followed
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" Respected Sir, no person can foresee: a fire

I aceident ard keep cash with an intention to misappropriate,

. - In fact, therewas more. than One Lakh Sixty

- yed-in the fire, Simiiarly, I. cowld have shown only an

7.7 had not enly destroyed the pozt office cash but destroyed
e niy persomal belongings and valuables having mere worth which

s - Tdirang, P Sub-Port_Master,
' & 3009020030 kB ' .

"‘?_ '-  - Amount belew the permissidble limit to avoid the question of

‘keeping excess money in post office, Actually , the incident

could not Save or recover while I was trying to retrieve

e {[‘ the. bostal valuables and other things., Now, for the dedicated

-4, Bervice rendered by me even ip en injured condition ia being
'used foy demoralising and humiliating me, Sir, right from
J179999 I am be huniliated and being Subjected to the ordeal
A E. proceedings, - Never in my career I had a blemish or
" 'bad mark. I think I am being made a scape=goat, If for

(1. %his 4incident I am punished, I feel that it would be a

.} solitary ingtance 4n punishing a Covt, Servent for trying to
. J Tecover most of the valuables of the Government and the genersl
F, public at 'the cost of Ligr 1ife and propertges,

coo ’“ "I hope and trust that I wily get Justice atleast
.. 'Srom your esteemedself, for vhich act of your kindness I
i 8hall ever be obliged, . - . ; : ~

T " Yours faithfuwly,

N
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DEPARTMENT OF POSTS: INDIA _
Office of the Director Postal Services:; Arunachal Pradesh Division
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" .. Memo No. F-2/Fire accident/Mechuka R Date: 05-‘12-03
- | Shri Dinesh Sharma, the then SPM 'M'echuka S0, Arunachal Pradesh
1.  Postal Division was proceeded: against under. Rule 14 of CCS (CCA) Rules,
. 1965 vide this office memo of even no. dtd. 01-03-0L The statement of the

rg, o imputation’ of the misconduct or misbehaviour in the support of the charge
S e framed against Shri D.Sharma runs as under.

TEERE ;;- " "In"Mechuka SO, some important articles mchiding four iren chests
v o -+ .. -were kept in a wooden parcel box. Am ong those four iron chests, one iron -
ST chest was containing Postal Cash amounting to Rs. 17,713.05. During the
o ;- fire accident the SPM was successful to save all other articles except the iron
.~ chest containing cash. The chest contaming cash being the most valuable
. ~ property should have been shifted to safe place at the very first rescue
.00 attempt made by the SPM Shri Sharma. But all other articles including other
5 "7 ste - three-iron. chest were reported to have been saved except the chest
o centaining cash. That was reported to have been found in the midst of the
.. dshes in open condition next morning. It was surprising how the locked box
L;{.':-Z " . had been opened. As per the version of the SPM the lock, which was made
: 4 .- of iron had been burnt into ashes as no trace of lock in the body of the iron
... .. -chestfound. - | '
' e Regarding burning of stamp amounting to Rs. 1590.40 it was reported
i’ 0" by the SPM that the stamp were ‘kept in the drawer of the office table and
"+t . - ohad been burnt along with the table which was burnt partly. But during
", inquiry it is found that the table 'was not at all burnt but was pulled out with

’; | " allivs belonging much before the fire caught the PO building.
\ - 1 .Thus said Shri Dinesh Sharma did not show devotion to duty and
<.t .t acted in a'very irresponsible manner, which is unbecom ing of a govt servant

... and has violated the provision of Rule 3 (1) (i) (i) & (iii) of CCS (Conduct)
“UET Rule 1964, o '

b )
!,4 - .. 2. ShriD. Sharma was given the opportunity to submit a written statement of
b el 7 his defence and also to state whether he desires to be heard in person. Shri
Ll ./ . Sharma submitted his defence statement against the charges vide his letter .
L0070 Te ded 04-04-2001. 1t was proposed to hold an inquiry into the charges and shri
N X Singha, DYSP Itanagar was appointed as Inquiry authority vide this
o T . . . .

; \
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- offw memo of even no dtd. 17 05 .01.Shri M.A. Mnlat SDI of Posts West

Snb Division Tanagar was appointed as the presenting officer vide memo of
sven no dld 17 03-01 to present the case on behalf of the depanman g

,'3 The lnqmry Anlhonty hold hrnrmg on 10 09-01 09-01- 02 08- 02 02 and
- _-concluded on 18-03-02. The lnquiry report was submitted by the 10 vide his

. 00 JO/R-14/IR/DS dtd 17-07-03. 1 have gone through the Inquiry Report

. ;_1

et

.+ thoronghly, The inquiry has been hold in a fair manner and all the reascnable

E opponumtws prov:ded under Rule 14 of CCS (CCA) Rules 1965 have been
' given to Shri Sharma The chargc was read out to Shri D. Sharma and
- uplamod to him. He was given the opportunity to nominate his defence

assistani to-assist him in the case,; but he did not dcsuc to nomnate any

+" - defence assistant and he pleaded his own ease himself. He was given ample

opportunity to examine the documents listed in Annex IIL; also given ample

-opportunity te examine the witness listed in Annex IV of the charge shes

T " Al the concladed stage of the inquiry, the Inquiry Authority served lhc
. " charged official Shri D. Sharma with a copy of the bricf submitted by the

Prescating  Officer for preparation nnd submission of- his written
representation in counter defence. The Inquiry. Authority has taken into

" account the counter defence reitresentation reccived from Shri 1. Sherma
. wixii*: preparing the quiry report, |
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4 Thc Inquny Authonty based bxs Inquiry on thc docum entary cvidents and
lhc evidence by the witness; and made his report based on the ﬁndmgs of
thc examination of he ecvidences as also the out come of the
heatmgs/pmcccdmgs ‘in the inquiry. On conclusion of the inquiry, the

‘ lnq.ury _Authority "veported that keeping in view the results of the

‘exam ination of the witness and the documents cited in the charge sheet and
“slso the circum stautial analysts sud observations, he came o the conclusion

- that the charge framed against Shri D. Sharma, the SPM Mcclmka stands
pmuJ . . \

,5, A copy of mc Il'xg"uiry Report was forwarded to Shri Dinesh Sharma vide
this office lotter of even no. dtd 13-09-03 for submission of his defence

"0 represcutation, if any, before final order is ‘issued by the . disciplinary

" anthority. Shri Dinesh Sharma submitted his represcalation vide his letter oo

ml Jtd30- 09-03 which was rccmved at this ofﬁce on 09-10-03
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oy iBiito the rnahnes
s i'ff_ é lm) !* havo gono ihmuoh me*lnquuy chmt W, r.l lhe procer-dmgs of the
aam,b”"' :.hcarmgs and 1-find I!m! thc conclugion drawn i’ the: Inquny Report is based
oyl iﬁ:‘&ﬂn' rcvc!aﬂon durmg. the hcurmgs and- thorc 3.3 no: clemcnt of mere
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S me

i abmzt‘mxd,mght zmd 12 houses were 1otally dcstroycd mc]udmg the Post

Olﬁcc bm!dmg ‘He 'was sleeping-in his quarter;adjasent to the Post Office
) imd woke up hdaring the hue and cry of the peopic He shouted for opeaing
24 i \the panal box 3nd tzble where' parcc! vahxab!cs, money and docummts
; “‘H,,J., _,':,m "‘ . :
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24 ﬁ:.}% }'2«3 i’63 In” para 4 tlzc charg,cd ‘official stated ﬁxa& whﬂc trying to save the Post
¥

% Y—'ﬁ“« e

%"gﬂ” q~?t'.')fﬁcm aruclcs he. lost his pcrsona! bclongmgs }:Io famted zmd some body

‘ *’«;‘gaw hzm watcr Sk
g s ".e

l,.

”w ‘ , ﬁ‘._"q‘ A

_’;;,:ﬁj\i& 3 (a)"ﬂxm slatemem does ot consu:ute any. pomt of. d»fence against the
: =:~~£§gpmr ¢.point of t,ha 8¢ J;at !w did not show dcwtmu to dmy and acted in a

= gy me gavt cash. .‘:_*;‘_ -t L o ¥
-,3;6.4 n pum 5 the uhargul oﬁ"h:ml stated that ou the rext day mommg the
“Aﬁ;polm foand. out lhc mmsmg box: conmmmg s,ash The brass lock was not
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- t

s - ~found only the iron- hook of the lock wag found on the box wherem some
. -« gghes were found. .
SN 6id(a) During proceedmgs of tbe heamg the Inquiry . Anthonty put the
W ,cfuesnon that keeping in view the iron metal and the considerable thickness
SR pf the Post Office iron chest, it does not séem possible that the lock turned
v pinto ashes and also-it does not seem possible that the coins in the iron chest
f. R Hnelted and turned into ashes. In reply the charged official commented only
SR § that the currency notes and stam ps turnéd into ashes. About the coins he
pal. LN I does not know. At that time thé-coins also turned into ashes Evidently,-the
SPM intentionally avoided to admit the fact that the coins can only turn mto
L 1moltmn.mass and not ashes. This~amply shows that “the statement of the
L éclﬁr'ge'd ~official that thc pohce rccovercd the-ashes of the cash™and stamp 1§
noftrue. e :
. 6 5 In para 6 the charged offxclal stated that the written statement made by
‘Rim in presence of the then Dy Supdt of Post Office, who had visited the
-1 site, was drafted by the DYSP and he (the charged official) only copied the

same. Several vital pomts submltted by him (the CO) were omitted by the
DYSP -
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5 ‘ 65 (a) The SPM is educated and trained endugh to make and write out his
S own statement. The plea of having only copied the draft of the DYSP can at
R *_‘," (best be a fecble attempt on his part to ignore the specific points in the report

-y T P e .T?

it

submitted by the DYSP after his visit. This fhmsy ground cannot be a

,f_;f o '-.'/- - ‘. ‘ defence against the charge of his failure in his prime duties to save the govt
A A !', czfsm‘{aluables being incharge harge of the office.

e _p—————

el _‘ ' 6.6 In para 7 the charged official raised certain allegation of bearing the
s _;_’ expendlture during the stay of the vnsltmg DYSP at Mechuka.
= ;
v 6 6 (a) During any of the hcarmg including examination of the DYSP as
‘witness, the charged official did not raised this point which is very much
" i personal having no bearing with the case.
f. . a ) . . pY
g.‘ .A : . B
E SRR
{ - -
:»4 . . ) H.! |

).: 6.7 In para 8 the charged official stated that the only witness examined in the

_ ‘ '”'t-j . inquiry was non other than the Preliminary Inqulry Officer who was

L foa e “obviously biased against him and that he was not given to examine any

'wﬁneés on his side. The charged official also stated that the cash available 1n

;‘;‘., Ve
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sl ,:,,ezéof,the_--Pohce<:;Statmn ~duetokwhich: on! 'several”occasion he was
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AL S T AN Doy . = g e,
wiogetcidsiicompelled-to-keep:the cash .at POvitelfi il 43t 00 i
jf"_v%}ai-m%g&ﬁ;?*x }fﬂ;@ﬁ%ﬁg@,q:btcgg:g&::«_f;: 0 NS R e e o MRS g e
) s-“.?d&@-ﬁs;w;w‘?;f,!.;j,-".;f;r_,*ggé e - 5“-“":?’%,», e a0 Tl
R A et I O T L 2SR LI e eqm _ .
: %;@éa-.ﬁ%?”‘ﬁ ) 5(925111,;’ _th‘e_.prharge;sh*cet:onlymne_w&ness was cited. During the hearing on
Renduont SR K, 10T e S R e SRR R P AR St til? e
;@ ;:1§30§—§:g()2, the: presenting . officer’ was given “the “statutory opportunity to
x‘ A w

X .r,xa’gg'g{i_lg;jnhe ‘the ‘Witness:{in -presence ‘of-‘the charged - official. After the PO
; }._oégg}gieg,;jbig;‘_-.p‘gr‘t,‘-of;r presenting ; the - listed ,witness, before the Inquiry

s % ..

e €73 xS Tl B A 3, oL L . o ] . )
et ,‘L;A\}‘;g‘o%t ‘f-t}%‘q'f‘chargggj;zqffggzxal__.w,q }gtypg.,sta{uﬁt’ory opportunity to examine
g thebwitness thereby the Inquiry Authority observed the usual formalities of
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ity é,_,}};‘llxcgg%qugy.%gn conclusion of examination of the witness by the PO and the
PRI ff'?”’j'.’.érps,s,ggxmn inatlon:;by’.gflke charged official, the Inquiry officer examined the

B o N e e Lot & . R . .
gé;-';f;ﬁ Lswitn ess. In;.-tl\e;gext.phgsqfof-,th,e"mqu:ry,"durmg,thevhearmg on 18-03-02 the

kg
R A LT PR ,

T gg}géﬁ{ge‘g official’m entioned about his defence witnesses. Both the witnesses

e a}*‘ﬁé@j@{é@?ﬁﬂst&bflﬁéﬁ_ﬁ}xé&déghqka_P_qliéé Station. The Inquiry Authority.found
ik mggﬁtgégtgey haddoneltheir duties as  Police men and it has no bearing on the
' ?g;gilg'sﬂsj;g‘xsapp{qp'rip,tﬂiop*';of, the Postal cash by the SPM (charged official) as
‘fﬂmac!g??ut in‘the-.charge sheet. And hence, the examination of the police

iy :;22%!
».--i

5 %.ipeople were not:found required in the case by the Inquiry Officer. During
i %g@%ﬁggrigxg;qn’__309;01-92,.;the"-'charged, official was given-to examine the

welaidocuments listed in the Annex-III of the-charge sheet and the PO was given
R A . ) .
yinto-present *his™case’ithereafter . during which reference of the document

éfggg_t:%t__in:ing__th.‘g‘;';fpgrfop,_ the incident was interacted upon by the PO with the

3COgfowards¥analyzing. the points'mentioned in"the ‘document of the report

@tt_;‘t_;ﬂ'exam ination of the charged official at that stage.

DI S

'
-

#g’ %é{lig_;ij-03-02'5’;-;V§j7ily;_‘hfte‘r‘which"the hearing in the case was closed. The point
: &Eﬁgf keeping cash”in the Post O.ffice was d?yelt upon during. exam_in at.ion of the
«gfm,r{;:ﬁ;vylmgss th_ly.ﬂgﬁ.‘.qg..o.z’,‘_‘;fl‘lxe'w;@nc's's, who:condpc@d the investigation in the
j‘:&,’f}g;’;fggd,‘%;sgg,;yégg{.g‘u‘_gg;ggnIed,«hwhcth_cr-"povhcc people were present on all days in the
°"“sg}%?'é?pgjggii‘statggqtégq_d whether any trouble was fz}g:cd m keeping the Post Qfﬁpc
ﬁ:cash:* In tep}y‘_fghguwitness stat‘ed that ‘the po}lce men were always available
) ;é%,égng;;,’there was.no problem in keeping/taking the Post Office cash.’ The

54550 Charged Official- was: given the ‘opportunity to examine the ‘witness on this
;"ﬁ‘ﬂi?&%ﬂ%&pa@gular point. The charged official cited the specific instance of Saturday
RO LR 0 iﬂ AP A A 4

S ;p.,,;éf:tj{éi;lvq?f"Aprii’9‘9,,‘0n which day the police men holding the key of the strong
;;; #1 room ‘was not.available’at about ~15-45 hrs. In reply to the question of the
.

. T"“'"*‘*J"_?’chfiréed official the wilness stated that the charged official did not say this

.« # point 'during "investigation at Mechuka. In  fact the charged official was
Crmge fewlylis a0 o N : . . .
e aah e;::z;; g’lven‘_ithe, ample opportunity to examine the witness, against whom he has
B R L L o0 - C
;Z‘tfw;fx%mfade;gquunded allegation but he could not deduce any proof orindication
gty it Lo S o
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e Station due 'to absence of the key

it 3‘*"} In fzic"'t';tll.e:jéh;xr‘gé;d official was solely examined by the Inquiry Officer .
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o - charge in the charge sheet

-~ T T e e e o ea e e

I

K maten‘]s ofthu coins or the brass Lock
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1owards hxs pomt of absence of pohcc men at the pohcc station at the time of
_keeping the cash. The flimsy ground of defence stated by the charged
- official does not constitute any ¢ concrete p. pomt of defence again st the specxfxc

B Ce—— D s 1 -
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6 8 In para 9 the charged offxcml stated that there were a number of eye
-witnesses like public leaders and the police officials also stating that he
\ produce copies of letters from the said eye witnesses but the inquiry
authonty disbelieved the letter without examining them. The charged official
" also stated that'the ashes were rec/:_o_g_ggé_hy_th ¢ police from the iron box but
~the mqulry au‘lionty concluded: d-the case saying that there were no molten

——e 2 .

- 6 8(a) Durmg inquiry. on 18-03-02 the question of exammmg the witnesses
~belonging to public. and pohce came up. The inquiry authority found that
~“they had done their duties in the incident which had no bearing on the case

~ of loss/misappropriation of the postal cash as framed in the charged sheet.
Regardmg brass lock and the coins, at no pomt of mquiry the charged

i ~official stated clearly that the molten mass of the brass lock and the coms
. were recovered by him or by the police or by the public people. Absence of

amiply indicated that the cash were not actual]y burnt but takcn _away with
- malajide mtcnhon , o o ‘ T

( the possible concrete evidence of burning the cash with the lock of the box

""-a-ra-—-«-r E

; R

69 In para 10 the charged official stated that a fire ‘accident can not be
foreseen; also stating that there were more than one lakh sixty thousand

<~/ . rupees available at the police station and he could have misappropriated that
o : (amount also had he hiad any intention like that. He also stated that he had

been hum ﬂated and subjcct ordeal of departm ental inquiry proceedings.

6.9. (a) The statement of the charged official is nothing but an expression of

“.+ his personal feelings and does not constitute any concrete defence apainst -

o the, charges framed' agaist him. On the other hand the local people of

L Medhwka fad managed to pull out all furniture of the PO building including

- SPMs Quarter Vig almihrahs, Mailbox tables etc. before to fire reached the

+- PO building. This was even confirmed by most residents of Mechuka during
- subsequent visits by SP and DPS.

Consldermg the gravity of his lapses and gross negligence, due to

L . whlch the govt sustamed ahuge logs, I pass the followmg order.
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o -Order -

o T'Mrs. M. Iavvplmiaw,,Direg:tor.Postal Sérviccs, Arunachal Pradesh
~ Division, Itanagar having gone through the charges framed against Shri
- 'Dinesh Sharma as also the representation made by himxin accordance with
.- 'the power conferred on me vide Rule 12 (2) (8) of CCS (CCA) Rules 1965
~ hereby award Shri Dinesh Sharma,. then SPM Mechuika, now working as
 SPM Dirang SO the punishment of reduction of pay by two stage from 4600
- to 4400 for 3 years without cumulative effect. No increment will be earned

- during the.period ofpunishmeng . o o

sd\=
- (M. lIawphniaw)
‘Director Postal Services
Arunachal Pradesh Division
ITANAGAR-791111

» .
Copyto:- _ . - ' . |
: \/14}111 Dinesh Sharma, SPM Dirang SO for inform ation. -
2. The Postmaster, Itanagar HO for information and n/a.
3. The Chief PMG (Inv) N.E. Circle Shillong w.rt CO’s case mark
. Inv/X/Fire-Mechuka/AP/99-2000 for mformation.

- 4. The DA (P) Kolkata w.r.t DA(P)’s case mark Mechuka SO/FC-
- 4394( C)/99-00/PA (M) 111/681 for inform ation

i 3. P/F of Shri D, Sharma (Staff)
(M. IathW

SR 6. CR file of ShriD. Sharma (Staff)
Director Postal Services

- Arunachal Pradesh Division
ITANAGAR-'I‘)IHI
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'"The Chief Post Mster Gcnerél,

,I: Li . North~East Circle,

Shillong,
Méghalaxg

S CoS s PR
i

VSub: ' Ap*eal against the Order of Disciplinary
Cot - Authority vide Order NO.F-Z/Fire Accident/

ﬂ'Mechuka dated 5.12 03.

RQSpeoted sar. S

',’h HMSt respectfully and vwith humble prayer, I beg to

8ubmit the following appeal for your esteemed cons ideraticn
:and favourable -decision,please :

’:1.“ »That a‘disciplinary proceeding was initiated against me

under Memo No.F2/Fire Accident/Mechuka dated 1,3,2001 by the

Director of Postal Services, Itanagar,

\4“-"1' R

. 24 That .the saia proceodings vere drawn up on account of

the loss sustained to the Post Office during the fire accident
occured on 11.4,99 at Mechuka in which about 12 houses inclu-

. ding the Post Office were burnt down,

)

'13;~ That unfortunately,to my dismay and agony, 1 am being

made a Scape~=gcat for the unforeseen fire accident daspite
all my efforts and endeavour to save nost of the valuable

'  items of /the Post Office even discarding the perqonal loss
“end injury sustained to. .m@. »

4, That.-beforé going to the details of the erguiry report

'ﬂ_and the finding of the disciplinary authority, I crave leavs
'fm;gq-submit;asiew'faéts relating to the incident.

i
Lt

ha), As aubmittea earlier, the fire accident occured on -

114,99 has d@Stroyed 12 houses in which all the intabitents

have sustained heavy loss and damages, I was sleeping in the

‘ a&jaining room of the Poct Cffice whichwv as alloted for my

. accommodation. I woke up on the hearing of the hue and cry of

people about the f£ire and rushed to the Post Office. On my
Sﬁouting for help, the people who had rushed to the spot hud
broke~open the.door of the Post Office and Started pulling

out things, Standing at the entrance I was helping them 4n

.. €learing the articles thrown by them. I Shouted for opening

RS

]the parcel bex and table where valuables vére kept and they

nfu : IR
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-Bad broken the box and table draver and pulled out

materiala -and thrown it towards the entrance, In the
prooess, I also got injured by the hit of a8 hxsvy object
on my face by which ny upper 1ip was’ ‘cute Still,in e

. bleeding condition, I helped in clearing the things and by
‘the time the whole building was captured by fire. When we

noticed that only 3 iron boxes were come out out of the

- & boxes kept in the parcel bm:. the police constable and

others tried to pull out the Jbox by & wooden piece but went

- invain as the fire had entirely 8wallowed the building. It
15 vorthwhile to mention here that while attending the
,rescue process of the Post Ofnce. I could not give any care

or attenuon to save ary persoml belonginga including T.V.,
dreaaea. personal cash, other valuables. etc. Due to the

L 1n,jury and nervousness, I got fainted and the people gave

‘we water and taken me to the nearby Armmy unit for treatment.

1 On the next day, in presence of Additional LCeputy Commissio=-

ner, OC(SB) and Police found out the missing box of cash
which was tuny burnt into ‘black colour. The box vwas in a

clesed condition with anly the iron hook of the brass lock

.__x‘emained in its right position. On opening, only scme ashes
Ioould be fourd in it, merybody including the ‘'Additiomnl

. Deputy. Comm:lssloner vas convinced - that the cash wvas converted

- dnto ashes,

Y

_lo(b). The total loss austained was estimated and an emount

of 25.17.715o05 and stamps worth R.1,550,40 were deetroyed,

it is worthy to peint out that the stamps warth k.26 l»76 60

cou:l.d be saved Irom the Lire,

. 4(c)e I personally sustained a 1058 Of about B.25,000,00.

Only the personsl vearing. on my body alone was saved, The

pecple has sustained Lheavy loss. A true ~copy of tha

assessment made by the Board constituted by the Addl. Deputy~
Commissioner, Mechuka, is prcduced herewith as Annexure ‘At.

- My perscnal loss was estimatsd ot %.25,250/= apd I got an

interim relief of only ®.1,000/= while the others were

. Bubstantially compensated by the State Government later on,

I was teold that I will be compensated by my Lepartment which

. 48 not yet materialised,

Se¢ That the real) facts being above, I have been charge sheeted

 in the guise that I have misappropriated the Govt. cash, The

enquiry vas oconducted totauy in a prejudiced and predecided

| manner in which I was not given cop:l.ee of the Dril&mingry

@% > a3
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T ‘enq__g:y report submitted by tho Deputy Supdt, of Post Offices

. nity to‘peruse the aane. -

nor,_ the statement of witnesses. X was given only en opportu=

—— e R

SR ' ' -, S
'6'.’ 'mat, rurther m the enquiry‘x wcia'crossﬂ-examined by the

PrQSenting Ortlcer ‘before any prosecution witness was examined
-
which is in gx‘oss dis-regard and contravention of the written

.+ statutory rules on disciplinary 'procecdings and CCS(CCA) Rules.
'I‘he Presonting Otficer has then examined the nscle prosecution ’1

witw;r the Deputy .aupdt. ot Post ‘offices who was

. o _obviously biased against me in auob e mrmer that all my

detence win be aeopardized. It 15 vell 8ett1ed in service
jur:\spmdeuce that such a course or exam!ning the charged

‘ otticial berore tha prosecution evidence is commenced would be
§ contrary to a tair cnquiry and would Jeomrdize the defence of

the chargod otﬁoial.

[} .“- "z“':' *

PRI
b

Te ‘mat the derence witnesses cited by ne who were none other

| 'than the eye witnesses to the 1ncident vere not examined by the
' ‘enquiry officer on the totany untenable contention that they

/———-—-——5———-—r4'—"'_'_‘—"—'
vere ‘only disoharging eir dutles and not relevant witnesses

':jtm‘amws lovelled -against me. 'Ihe sole prosccution witncss ~

,ramely the Doputy Supdt. 'of Post Ofnces ( who wae the prilinmi-
‘nary enquiry orricer) examined in t.he enquiry waa biased against

' . Jme for extmmoqs reaaonn. He has vwitod the spot only con the
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.‘-

h
w b e
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) Servicea at ltanagar to 3et the roimbumomcnt of the moncy spent

-tenth day after ck}ent ernd he made tne statements of the
vitnessas inciud:l.ng myselt in his mm Inndwriting and directed
me to copy the seme which ‘I nad to oblige due to his supericr
“pos1tioii, chWMM-
writing are with me. Several aapecta Btuted by us were onitted
by him P‘urthor, he compellcd me to epenﬂ all his expenditures
at Iv!echuka mcluding his expenditure towards food, accoamodation
| and return Journey on the assurance that it will be returncd,
All my requests to re:‘und the eame were notacceded. ’fnstead

he had threqtened me that I will have to face secvere com»equancen.
' Tvwo oopiea the © teraents written 1n the handwriting of the

,‘aaid otricer is prod\.ced as Annexure 'B' & 'C' for your kind

perusal. Phurther, 1 tave requested the Lirector of Fostal

;- towards his expenditure. Copies or the letters addreozeed to the

. _Deputy fupdt, of Tost Offices and the copy of the letter addre=

-

ssed to the Director of "’ostul ervices in this connection as

" well as the copy of the receipt given by the ‘In-charge of I.B.

18 produced herewith as mmexure "M, 'E' trt and 'GY,.
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L, ] ; e T‘xat. it u respeottully submitted that probably the
5 above aspocta yere the reaaon for an advme report by the
1y ' Proli.minary enquiry o:ricor as well as for giving e distorted

_'/ i l*tory by him in the enquiry with tha Wltinate intention to
NP maka me a\soapo-goat.

ro pl - G
AT e M -

9 Now, by the Order ot the Disciplinary Authority appealed
L minat. X m :unpoaed a swere and major mnishment of
oo ‘ Nduction m pay by two stages for 3 (thrae) years with a
o mrther puriishoent of non-earning. of increments for that
per..od. ‘It 18 respecttuuy suhm.ttted that :or -the sincerity

o and devotion sho4rn by me dcapite ausmining ot personal loss

7 apd dndury to a/éve the govermental articles to the m ximun

bt oxtent. G T ; em being punished 1n thia mnnar. .

._:,‘.

V“_“ ,’. .
10. Now comzu to. the various rindingn of the Discipl inary

Autl"ority. I respectiully submit the fonou.‘l.ng grountis aguin..t
- the/reasoning contained therein -

19(9.) The Diaciplinary Authority hes found that the ensjuiry

vas fadr; It 18 humbly submitted that for the eole roason
W charged official was examined end cross-exnmined by

1the presanting orticer ahcad of any other witnesses is totally

(‘ ::,"',1 [ procedurg agninst the atatutory law and against all
rinciples of mw“m play. Further, the

o Mm oited by me were not not examined on untemble grounds,

‘{The enure proceedings were done without giving me copiea of

tho documents relied upon nor was I given ample opportunity

'\ to adduce ny evidence, All the statements made by the eye

_ witnesses and people participated in the rescue process were
A aubmitted to the emquiry officer but the =ame were discarded
VA ‘ without any reason whatsoever, Similarly, the fact of absence

/‘ ‘oL fthe Rey Keeper in the police station was also stated by the_

. /"‘ ' 9071: of fice staff themselves and borne out by the statements

'/’ ‘ pﬂoduced by me in the enquiry., The erquiring authority had

1791: given any importance to those documents without citing any

yeason and without even examining them. © True cépies of all
/Buch atatementa are prodqud herewith as Annexure 'HY, I & 137,

“+ e

Al

10(b). The findWlimry Authority based on the
Prel:lminary Enquiry Officer's bilased statement that there vwes
' 'no provlem in keeping the cash for overnight custody at the
" . Police Station 18 against real facts, Neither he had enquired
%;tﬁ thW’té‘tion noy‘*he ‘had : examined any witnesgses to
vthat e.trect nor such a statement is aupported by any legally
§ admissible cvidence. l-\xrther, his atatementa were recorded

\
A

0005



4
. . -
R S S
4 - ' W N
£

e

.
! .
yore \

v

.

.

CU SIS IR
-f. 5T
e

£

.
o et
3’:% .

Do
-
DT

-
v

pagd
pe T F AN

v

! i

EEL IS

,.4,

goodself is avare, the fire accidentwas occured in the midnight
- ‘and there 13 not an iota of evidence or circumstance to say

, @y@é} § propertiea. Bad there been an intention to take advantage,

' .40(e)s The finding that I hnve taken away the cash and

' ~ misappropriated it taking advantege of the firesccident is
,8150 highly untenable and egainst valid evidence, The Disci-

. Plinary Authority itself has mentioned about this in words

"'’ 'namely .% loss/misappropriation® which shows thut it i85 not

. ~— £33 -
$ 5 3

\m the.enquiry after my statement is recorded and in £uch

a .msnner that oy statements will be retuted to .. sult the
prosecution verabn.- S e =

‘1~

-

. " . .
PR . R Y- - i

10(c). 'I‘he reaaoning ot the Discipnnary Authcrity to the
eﬁ’eot that the absence of molten msaot the lock or coins
'to dmw on adveree tinding against me 18 also against legally
admiaazble evidence. It 48 worthy to point out that brass
metal melta earlier than n'on metal and perhaps that may be
‘the reason why the brass part ot the lock was absent on the

" box and its iron hook was: remeined intact on the closed box,
Resarding the .coin, it is’ .to be pointed cut that from the

cash’ balance of .17 »715.05, perhaps only 5 paise coin night
J—-\'—_—_\-—\

falone be evailable in the box. The exact number of coin vas

- At ascertainable.  Further, nobody including the police
who had openod the box had thoroughly verified the box or
surroundmgs for any molten material. In. this connection,
:1t i5 also to be pointed out that neither in the enquiry nor
".4n- the’ discipnmry proceedings the.box was produced or
vem. the erquiry authority as well as the disci-
plinary authority has apparently arrived at a conclusion

'. o and advorse Memnces against ne without recourae to any
--’ ~1egany permnsitne menner, have based their 2indings

on mere :l.masimtions and preaumptions. S

14

M . vy
3 1
.

..10(d). The yet enother rinding of the Diaoiplinary Authority
Jtkat a1l the pecple could save the property except me is also
'oontrary to facts, The report of the: ncard conteinsda t

‘. Annexure 'A' would clearly prove that several people had
austained huge loss and damages and they were compensated
. .'by the State Government. But in my case, the enquiry as wvell

.aB, the _puninhzz;ent is a_dd_inc insult to 7.7 my Anjury.

sure whether it 18 a loss or misappropristion. As your

that I have planned it, I only tried to save the governmental
articles to the maximum extent even at the cost of my 1ife

C...o
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I could have exaggerated the 1oss’ especially when huge

, amount of cash was available in the custody of the Post
| Oftice, Rurther, Btemps worth Re.26,474.60, vhich is

~ equivalent to cash, was also mvnd and renected in the
A assasamont atatemcnt. A -

. Thus "ir. I mve bezn v:.ctm.‘-.saﬁ anci severely

: ’punished for no fault of mine without tuking into conside-
Fation the circumstances under which 1 haveworked asd saved
the governsental propertiss to the maximwm extent. I fecl
that such a4 courne would 2ot oniy Gemoralise me but also .
‘Seversl government employeet Serving in aifficult conditions
like that of Mechuka and open to such riske.

I t‘urthe-r reguest your ezteemed self to give
earnest consideraticn to the various points referred to above
and also request to grant an opportunity of personcl) hearing
beforo fakd.ng cmy deciai.on ir ep,ninst me,

, ’Réspectcd Sir.' T an now approcching vour henavelent
£elf with farvent hope that justice will be rendercd to me by
your august 82lf and exonsratc me from all the blame for which
00t ‘of kindness I shell ever ba obliged.

Yours faithfully,

) Y )
~ QLA
CZZEEf%%Zgg&QEfZD
| Dinesh Sharma

Lub=Post r«*-rter,
: , L - Direng 8 © ,
lates T - ¥ent Rameng Dt.,AP.

Encls 1, Annexure A tc T X .
o 2 Copy of Order dtd, ‘5.12;03. ,

C/"'/" 70, | &Ae. Lrvcedoy & PSS Loy esd Aeunode)
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DEPARTMENT OF POSTS T
OFFICE OF THE CHIEF POSTMASTER GENERAL; N.E. CIRCLE
SHILLONG-793 001.

/

~ Memo No. Staff/109-11/2003, Dated at Shillong, the 07.06.2004.

ORDER

Subject :- Appeal dated nil against the order of reduction of pay by two stages
from Rs.4600/- to Rs.4400/- for 3 vears without cumulative effect —
case of Sri Dinesh Sharma, the then SPM, Mechuka and now working
as SPM, Dirang ,S.O.

1.

The Director of Postal Services, Arunachal Pradesh Division, Itanagar
vide her Memo No.F-2/Fire accident/Mechuka dated 5.12.2003 issued order for
reduction of pay by two stages from Rs.4600/- to Rs.4400/- for 3 years without
cumulative effect and no increment will be earned during the period of punishment
to $hri Dinesh Sharma, the then SPM, Mechuka, now working as SPM, Dirang S.O.

Shri Dinesh Sharma made an appeal dated nil to the Chief PMG, NE Clrcle,
jhlllong :

2. I have reviewed the appeal as well as other relevant records of the
case. On 11.4.99 evening, there was a fire at Mechuka S.0. The charged official was
~ the SPM, Mechuka Sub-Post Office and.residing in adjacent SPM’s residential
quarters. At the close of office on 11.4.99, there were 4 (four) iron chests, containing
(1) Cash and Stamps, (ii) Office records, (iii) Some parcels, (iv) A box of type iron of
date & year. During the fire accident the SPM reportedly succeeded in saving three
(03) iron chests, except the iron chest containing cash of value Rs.17,713.05. Shri
Dinesh Sharma, SPM/PA has stated that the locked box, containing cash/valuables,
was burnt in the fire. However, the fire ashes did not contain any trace of the lock to
the iron chest, nor smoldering ash ruins of the cash iron chest. Further, there were
also facilities for keeping cash/valuables, at local Mechuka Police Station, which

Shri Dinesh Sharma, Ex-SPM, Mechuka, did not avail of on the close of last

working day, prior to the fire accident. Shri Dinesh Sharma did not make any
attempt to safeguard cash/valuables nor did he exercise any attempt to retrieve the
iron chest containing cash/valuables, when the fire was discovered. Again, there is
strong circumstantial evidence to suggest that Shri Dinesh Sharma had

misappropriated cash of amount Rs.17,713.05, kept in the cash iron chest, taking
advantage of the fire accident.

3. Shri Dinesh Sharma has stated that postage stamps and stationery
worth Rs.1590.40 was burnt in the fire, as they were kept inside one office table
drawer. But it has been noticed that the said office table was pulled out of the Post
Office building, before the fire reached the Post Office building. There is strong
circumstantial evidence to suggest that Shri Dinesh Sharma, Ex-SPM/PA had
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mlsapproprlated Rs.1590.40 worth postage stamps and stationeries, taking
advantage of the fire accident. :

4. Shri Dinesh Sharma, Ex-SPM/PA, Mechuka S.O. has been personally (
responsible for loss of Government cash amounting to Rs.17,713.05, and .
Government postage stamps and stationery, amounting to Rs.1590.40. The ofTicial
has shown lack of integrity and devotion to duty which is in contravention of Rule-

' 3(1)(ii) of CCS (Conduct) Rules, 1964.

S. The charges stand proved. The charged official in his above appeal
has not submitted any acceptable argument which finds merit. The appeal is
rejected, and the orders dated 15.12.03 of Punishment of Penalty remain unaltered.

A. GHOSH DASTIDAR )

Chief Postmaster General,
N.E. Circle, Shillong-793 001.

Aﬁri Dinesh Sharma,

SPM, Dirang S.0.
West Kameng District,
Arunachal Pradesh.
éopy to:-
<2) The Director Postal Services, Arunachal Pradesh Division, Itanagar.

3) Spare,
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’ Tnh the matter of é §

.48, No,16 of ?ﬂﬂ
Dinesh “harma, ...gppljcant5

~Jersygm=-
nion of Incdia & Ore.

. .esREBENONCENLE

YRITTEN STATSOSHT.FOR AMY OF NTHALF
OF RTOPONIENT NCTL1,2,3 & 4,

7, N.C. Halder, Supdt, of posts, Office
of the Nirector Postal Tesrvices, Arunachal Praceseh,
Ttanagar-791111, do hereby solemnly affirm end say as

follows -

1. That T am the Superintendent of Poste, Office of the
Ay

)

Director Postal "ervice, Arunachal Fradeeh, ITtanagsr and as such

FuJYy ecquainted with the facte and circumestances of th2 cace.

have gone through a cony of the ‘application ancd have unders tood
the centente thereof., Cave and except whatever is specifically
admitted in thie uritten statement the other contentions and

etatement may be deemed to have been deniec. I am authorised to

file the writiten etatament on behalf of all the respaondente,

2 That the rpen@nrpn+e bag to place the brisf hictory
of the cace a¢ fallous e

s

i) on 11-046~1999 a fire accident occurred at "fochuka whe:
11 houses including Poct Gffice were gutted in the fire. Due to the
burning of Post Office it was reported that Postal Cash amoonting
to Rs,19,303,45 was burnt into ashes, The Sub Posfmaster ~ri Ninet
harﬂa <ept exceece cash in the Fost Office in an iron cheet alang

: ' V k] ) 1
with other three iron cheete, The reccue team manaced to oulled

. 1, . . ¢ v . . ] !...
out the othar thrse iren chests containing othar articles adgd tha

iron cheet containing cash wa® reporl rted to have burnt in the fire,

the imquiry concucted it reveals that the cash wa®

fcecarding to
1 ecince it was uyncelieu-

intenticnally micappropriated Dy the officia

able when three irnn chects could be nulled out how one chest

containing cash could be left out for Hurhzna in the Flra,

rontd,.n’ 2=
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ii) The involvement of the applicant in misappropriating

the Postal Cach has been ectabliehec and accordingly he was charge

sheested, Ingquiry was held uwhere the Inquiry Officer submitted report

that the chargee initiated againet the applicant stande proved.Hence,
he was awarded the punishment by the Disciplinary Authority. The
applicant filed an appeal to the Appellate Authority, the Chief
Postmaster General, NE Circle Shillong, the Appellate Authority

re jected the appeal and upheld the decisidn of the Diéciplinary
Autharity.

3, That the respondents have no commente to the statements
made in paragraph Iv(1), Iv(2), Tv{?) of the application,

4 That with regard to the statementS_ﬁade in paragranh 1v{4)
of the application, the responcents beg to ctate that Mechuka falls
under the clacseification of cold place. At present it hae got
motorable link with the rest of the world. The only available wood
is Pine tree ac¢ cuch all houses are made of Pinswoocd anc Bamboo
though at present some RCC building have coms up after opening of
motorable road. Though there was no locker facility available,
provision'uas made for keeping cash and aother valuables in the local

Police Station.

5. That with regard'to the ctatemente made in paragraph TV(5)

‘of the application,the respondente beg to state that the Police

report shouws that the fire broke out on 11-4-199% and 11 hources
gutted into the fire including the Post Office,

Copy of Police report enclocsed as ANNEURE-A,

6. That with regard to the statements made in paragraph.IU(G)

of the application,the respondents beg to state that matter uas

reported to the Bivisian office vide W.T.fersage MK/'FTR-1/9A-59,

dtd,12-4~89 and to the Police Station vide FIR no as noted above

cn 12-04~0G,

Copy of WT message encloced as AMNEXURE-B
Copy of FIR enclosed as ANNVEXURE=C

7. That with regard to the statements made in paragraph iv(7)
of the application,the respondents beg to state that the'aSSessmenf
of lost sustained was prepered by the Addl,Deputy Commissioner,
Mechuka showing both personal and official loss and Re, 1,000,00

~wae duly paid to the victims as immeddate relief.

Copy of assessmaent enclosed as ANNEXURE-D.

8.. That with regard to the statements made in paragraph IV(8)
of the application,the respondents beg to state that the ascessment
liet shouws total loese as Re,70,900,00 as enclosed in ANMEX{IRS-D above

Con O',.pfz-
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9. That with regard to the ctatements made in paragraph IV(9 )
‘of the application,the respondents beg to cstate that the Deputy '
Superintendent of Post 0ffices, Office of .the Director Postal Services '
‘Jtanagar was directed to inquire the case. His report shows that

there was total cash short of Rs,.19,303,45 vide his UT message No ., A=
1/5p/ FbchukanQ dtd.24-9-99, - ‘- |

.Copy of UT contalnlng roport ie enclosed as AMMEXURE-F,

|

10, . That with regard to the etatements made in paragréphIU(10) r

of the application,the respondents beg to state that after complete

éurning of Post Office building the State Government provided aone
room to enable the Poet Office to start Functioningband as mer the
report the Post Office started functioning in the neu room since
22-04-93, '

“1%.-- ~ "That with regard to the ctatement¢ made in paragraph Ty{11)
‘of the application,the respendente beg to state that after an inguiry
iconducted by then Dy. Supsrintentént of Post Offices, Itanagar it
reveals that the applicant failed to keep the cash and other valueables
in. the Poliece Station where there was an Ipon.chest provided for

safe costody of Govt. cash and valuables, It was hie primary duty

to keep the Cash and valuable in eafe custody. Foreover, when the
fire broke .out therc were four iron cheets kept inside the weoden
Parcel box in the office conteining Postal cash of Rs.17713. 05

and other articles like Saving Certificates etc. g]l other thrpe

“iron chests uwere pulled out: cafely but one iron chest containing

the above Fostal cash was left out for burning in the fire and re-
ported to have been found in the midét of the aches naxt morning

The blg parcel box containing four iren cheets was locked, ths lock
uas opened by breaing 1t and three iron cheste could pulled out

gndlqne_left inside the wooden parcel box, One office table with

zi>drawer_élso pulled out, The ‘applicant wae presant on the spot at

that f£ime. The Iron chest containing Postal Cash was too locked
but the epnlicant stated that the lock made-of iron was also burnt
into eshes. But the inquiry report shows that all the above uwere
pulled out before the Flre caught the Po t Offlce.

Postage stamps worth Rs, 1590, 4ﬂ was aleo kent incide the
drauer of the office tsble and stated to have burnt partly, But
during inquiry it was found that the table was not at all burnt.
Buring inquiry the applicant did not cite any satisfactory reasons
for keeping the excess cash and stamps in office instead of
keeping safely in the Police Static n, Forecver, he did not
bother to take care of the iron chest containing cash but stated
to have burnt in the Fira‘tﬁough he  was not at all injured. The

Contd,.p/4~



{ 4 )
Inveetigating Officer, i.s. the Dy. Superintencent of Post Gffices,

Itanagar stated during the inguiry that the apolicant failed in hie
duties to cave the casgh wheresas cther items wers saved.

in view of the inquiry report of the inquiry officer, it
was.established that the apolicant took advantage of the situation
and misappropriated the amount of Rs,19302.45 {Cash -Rs,17713.05
and Postage Stampe = Rs,1590.40), Since, the misappropriation was
done intentionally, the anplicant was asked to credit the amount
at Mechuka Post Office vide this office memo No,F-2/Fire accident/
Fechuka, dtd,25-10~99,

Copy of the ahoke memo ie enclosed as ANNEX!RE F(1)

12. . That with regard to the statements made in paragraph Tv{1%)
of the application,the respandents beg to state that the statement’
renly produced by the applicant is baseless ac the fact of mis-
appropriation had already been establiched vide the inquiry

conducted by the Inqu1ry (fficer. Therefore, Hon'ble Tribunal is

Drayed for reJectJng hie plee straight.

Copy of Inquiry Report in detail is enclosed as ANMEXURE-G.

13. That with regard to the statements made .in paraoraph Jy{13)
of the application,the respondents beg to etate that as the case was
misappropriation of Govt. Cash involving Re,19303,45 it was necescary
to initiate disciplinary proceedings and as CC3(CCA) Rules, 1965
became applicable on the applicant. Thus, a memo was Jscued vide
F-2/Fire arcident’Mechuka, dtd.11-8-2000 acking the appllcant to
submit it his revecentation within 10 days.,

Accordingly, the applicant submitted hie reprecentation in
whick he stated the pointe with no base rather repeated the =ameg old
story of imagination, fabrication etc,

Copy of mermo encloced as ANNEXURE-H

Copy of representation encloced as ANMEXUREwT,

14, " That with regard to the ctatemente made in paragranh Iv(14)
of the application,the responcents beg to state that :he charge which
was brought against the applicant was dropped faor the time Eeing

for further neceesary proceedings in the cace. This was done without
prejudice to any Further nececsary action which might be taken in

the matter.

15, That with regard to the ctatemente made in paragraph IV{15)
of the application, the re:z pondente beg to state that taking into
account the gravity of fraud or misapproptiation of Govt., Cash the

v
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charge propossd to be initiated uncder Rule-14 of gcofoca) Rules=-1964
initiated against the applicant. The memo with articlee of charges
framed against him was Zuly submitted with cdirection to submit

representation within 10 days.

Copy of the above memo encleosad as ANMEXURE-T,

16; | That with regard to the statements made in paragrapn TV116)
bf [ the applicetion,the respnondente beg to state that the apnlicant

§a5£ not admit the charges in the preliminary hearing. The charged

olfficial was given ample opportunity tc examine the documents listed
in the charge cheet a2s tc appoint hie cefence acsictant if he defire.
THis fact ic reflected in the inquiry report as annexed in above
para-IV{12)~G.

~ 17. That with regard to the statements made in paragrash TU{47)

of the application,the respondents beg to etate that the subsequent
hearing held on 49-01-2002 uwhere the applicant was given opportunity

fto nominate hie defence assicstant to which he desired to defend hie

dw#ﬂ‘h—

case by himself. The Preuentlng UF‘lcer EREA Bresented the casd

S T A

1 uc~ord1ngly and Ehe’ﬂfﬁf@adlng uas coﬁducfed~ e

AT ’
1a., That ths responientes have no comrents to the statesments

made in paragranh IV{18) of the application,

19. : That with regard to the statemsnts made in paracranh TV 19)
of the application,the resnondents beg to state that aftsr the
inguiry comducted by the Tnquiry Offizer and submiecian of réport
the Niesciplinary Authority immosed tha eaid Punishment as the

charges against the applirant etand proved.

~ Copy of the above memo enclosed as ANMNENURET=L,

20, ~ That the respencents have no commente to the statements
made in paragraph IU{20) of the anplication,

21. That with regard to the stateménts made in paragransh 1v{21}
of the application,the recpondents beg to ctate thaﬁ the appeal of
the applicant was rejected by the Appellate Authority, the chiasf
Poetmaeter General, NE Circle,Shillong.

22. That with regerd to the ctatemente made in aracra>h T¥22)
of the application,the respondente beg to state that the grsvity of
fraud committed by the official was not considersble aWd he did not
submitted any sufficient reacon for consideration, “o, ths Gppellete
Authority ae well as the DBisciplinary Authority did not find any
merite for conecideration,

CO ntd e D’g"-
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2%, . . . That with regard to the ctatements made in paragraph Ty{2%)
of the application,the respondents beg toc state that the arguments
submitted by. the applicant are baseless as any Appellate Authority
can. not ignore the recerds of inquiry, evidences etc. The allegatian
that the appellate authority dieposed the appeal in a very mechanical
manner without applying hie mind and wrongly rejected the appeal

is a blame touwarde the decision of the Appellate Authority. His

contention itself cannot be sustained,

24, " That with regard to the ctatements made in paragraph IVY{24)
of the application,the respondente beg to state that the appellate '
authority and the Disciplinary Authority followed the pTeecribed

rulgs and it ie objectionable to term the impugned order of Appellate

Buthority as bad in Law,

25, That with regard to the statemerts made in paragraph IV/25)
of the application,the respondentsg beg to state that the inquiry
regort iteelf epeak for the fairnecs of the inquiry as such his
allegation that the inquiry was not conducted fairly and so the
punishment ie based on unfair inquiry ies rot true,

26, That with regard to the statements made in paraoraph IV(ZG)
of -the application, the respondente beg to state that the allegation
made in thie para is totally wrong. The inquiry conducted by inguiry
officer ie fair add justified. The Nisciplinary Authority's act was

within the preview of Lauw.

27. That with regard to the statemente made in paragraph IV(27)
of the application,the respondents beg to state that the inquiry
report annexed in the above paras itcelf reveals that the applicant
wae given ample opportunity to éxamine the documents and cross

examination. So, hie allegatio n made in thie para is not trus.

28, That with renard to the statements made in paragraph IV{28)
of the applicetion,the respondents beg to state that there wac no
viclation of principle of natural justice as the incuiry officer diﬁ
not find any reason for pracence of eyeuitnesses, The fire broke out
and the Post Office wae gutted in the fire wher& three iron chests out
of four could be pulled out cafely and one iron cheet containing cash
u§§”qnly lgftﬁbanigg~323§fire’for burning into ashes, When the rescue
team found that four iron chests were kept inside the Parcell box

they might have taken out all the baxes. The point of the anplicant
that even coine were burnt into ashes is unbelievable. “oreaver, the
applicant was present on the spot and all the boxes, tables and

other articles were taken cut well before the fire caught the Post
Cffice.

Contd.p/ 7=~
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29. * That with regard to the statemente made in paragraph Iv(29)
of the apolication,the respondente beg to state that the allegation
that. the charged official have been deorived if the fyll opportunity
to defeﬁd hie case it not trus, He was® given all reasonable opportun-~
ity to defend his cacse as it reveal°ﬂ1n the inquiry report. Hence,

thg impugned orders cannot be szt aside.

3D.FI ' That with regard to the statements made in paragraph 1v(30)
of the applicatinn,the reshondents beg to gkmske reiterate ths

statemente made in paragraph 28 of the written statement,

31, . That with regard to the statements made in paragraph IV(31)'
of. . the application,the responcents beg to state that the main

reason of argument is not that of absent of ksy keener in the Folice
Ctation but that of failure of =aving Postal Cacsh kept in an iron
chest, Even the Tnguiry Gfficer who visited Fechuka for inauiry
csubmite that the anplicant did not raiced the point during hie -
inguiry at Fechuka but he has pdinted out only during hearing.

Ultimately, the anplicant wae found responsible for failure
in saving the cash, Therefore, the allegation that the inquiry was:-.
nat fair is not true. On the basie of inquiry report penalty imposed’

-ion the applicant which ig lenal and eustainable.

>2. That with regard tc the €tatemsnte made in paragraph v 32)
of the apnlication,the responcen’'s bag tc state that tha applicent

is tryino to creste confueion to tiie Hon'ble Tribunal as well as the

respondents by citing the baseless statemente which is liable to be-

re jected,

33, That with regard to the statements made in paranraph. Ty(73)
of the applicetion,the respondents beg to state that acain the
applicant ie trying to create confusion with the etatement which has
no practical applicsbility.

34, That with recard to the statements made in pgrarraph IV\QA)
of the anplication,the reconnmentq beg to state that the applicant
himgself replied during interrogation in the hearing that the coins
turned into ashes. His allégation_that the Disciplinafy Authority
gave hie findino on presumption is not true. | |

35, That with recard to the statements made in paraaraph IV{35)
OF the application,the respondents beg to state that the act of the
appllcant durvno the fire accident as ectabliched by the 1nuu1ry is

enough to justify his involvement in mitappropriation Govt., money.

Contd..p/8-
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36, That &ith regard to the statements made in paranraoh 1v{26)
of the application,the resooncente beqg to state that the penalty

have been 1mpo=ed to the applicant on his Jnvoluement in mie-~
approprlatlon of Govt. money and he has been trylng to produced

an 1maglnary and falee °vatement.

37. That with regard to the statements made in paranraab TU(?7)
of the apollcatlon the respondents beg.to state that the ctatement
made in thie para ie not true. A thorough inquiry uas conducted

with pefeonal hearing and it has been astablished that there was a
clear violation of provisions of Rule-3(T1){i),(iil & (iii) of ccsS
(conduct)Rule=1964 for which penalty have been irpoe#d.

38, That with regard to the etatements made in paraoraph IV(28)
of the appl:catlon,fhe respondents beg to statg that there was no
v1olat10n of pr1n01ole° of natural JLSthP ae the final order was
pacsed after submission of inquiry reporf by the inquiry officer

in uhlch tha charges uwere stand proved.

39, That with regard to the statemente made in paragraph 1v(39)

of the apndication,the respondente bag to state that ths copy of

1nq41ry report was ouly forwarded to the applicant under reqic tered

poets Hence. his. a?lpodclon ie not true.

Copy of le:ter forwarding inquiry remort ie enclosed as
ANNZXURE-T,

_40. That with regard to the statemente made in paragraph IU(&O)
_of the anolication,the respondente beg to state that the allegation

of applicant ie abt true as an inguiry uwas conducted in fair manner

giving all resconable opportunity to defend his case. Fo, Rule-14

of cce{ccA) Rule,1965 was never violated., The impugned order of the
Disciplinary Authority cannot be cet aside on.mere ground of allega-
tion of the applicant,

&7, That with regard to the ctatements made in paragraph 1v{a?)
of the application,the respondents beg to reiterate the statements
made in paragraph 40 of the written statement, v

42, “That with regérd to the statements made in paranranh {42}

of the application,the‘reSpondents beg. to state that the applicant
ie recponsibdke for the caucse of great hardehip owing to the '

commission of fraud which invited disciplinmary action,

4%, That with regard to the etatements made in paragraph 1v{43)
6f the application,the recpondente beg to reiterste the ctatements

made in para 40 of the written ctatement.
Contc.p/9-
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44, That with regard to the statemente made in oaragraph Iv{44)
of the application,the respondents beg to state that misappropriation
of..Govt, money by the appnlicant has been establiched vide the.inquiry
conducted by the inquiry officer and as cuch there is no reason to

submit the baselees arguments,

45, That with regard to the statemente made in paragraph Tv{45)
the application,the respondents beg to state that the arguments made
in this para it objectionabls as he ie criticizing the decision of
the Appellate Authority. Hies arguments is liable to be quashed.

46, f;: That.mith regard to the statements made in paragraph IV{46)
of'tﬁé applﬁcétion,the respondents beg to state that the detail
inquiry report annexed in the above paras speak itself as such in
view of the report hie argument ie liable to be rejected.

AND hence, the Hon'ble Tribunal it highly prayed for
rejecting the petition and the impugnad order of the Disciplinary
Authority may te kept stand.,

AND for the act of kindnecze of the Hon'bls Tribunal the
undereigned {respondent} shall every pray,
47. 7 That the applicant is not entitled to any relief sough® k

for in the acolication and the came ie liable to be dismieced wizh

. coste,

YER TEICATICHN

I, N.C. Halder, presently working as Supdt. of Poste,
Dﬁ?ice of the Director Postal Tervice, Arunachal Pradesh, Itanagar
being duly authorised and competent +to sign thie verification do
hereby solemly affirm and state that the statements made in paragraphse
/ . 4féof the application are true to my knowledge and belief,
these made in paraoraphs .2 — ij being matter of record are
true to my information derived thare from and those'mede in the regt
are humble submiceion before the Hon'Fle Tribunal., T have not
Suppreceec any material facts,

AND T eign thie verification on this the o2 th day

of ﬁNJ v § d}/my%

DEPONENT

ALC.A?EEZE&T’“—"

Superintendent of Post Office
Arunachal Pradesh Division
~000- ltanagar-791 111
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GOVT. OF INDIM \}\
OPFILQ “OF TIE sUB. POoT C oIiCii & w07 SIANG DISIRI '\
H PE)CHUM&A:

.

NO;HK/FRn1/98—99
Lated, Mechukha the 12th April®a9

To
The 0,C, Police Stgtion,
West Siang Digurlct,
Mechukha., °
Sub:~ FIR for Fire Accident in my residence and
‘ post office. Mechukha.

I have the honour to inform you that en 11th.
April‘99 at about 1ﬁ 50 P.M. in the night when I was
sleeping in my rcsidence, at that time accident broke
cut in my reighbouring ‘house, The fire was se severe
that’ it was out -of"? confrel and burnt .Any how, houses ‘-
1 uaved my life with few records of the office., Most
of the articles burntuin the fire,

. In ths regardvI am submitting the FIR for
negcubagy action plea?eu

Yours aithfu ly
S ERE
( D. sharma )
Sub Post Master,
West Siang District
Mechukha,

——

N0 HMK/FIR=1,/98~99 - Dated, Mechukha the 42th April®9g
Copy togm

The Addl. D“uty Commis Sioner, Wast Siang

Distric ; echukha for “infermation and necessary
action” pleé?eo R
G .;E,, . ) PV q 5
y . <_§\\J\_9Ml X
n,f” - o “1 ( D.sharma) . .
ﬂ:> o .. Sub Post Master ‘ o
P R N LA West Siang Districty . ..-2
: - Mechukha, \
i ", :
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. can
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Q - _ e / Dy Sr” |qerv£¢"@
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CDEPAICIMENT OF POSTS: TNDIA

()llwo of the Divector Poxtut Seivicews Avnmnehal Pradesh Division
PFIANACAR- 7‘)1]1 i

lf;il/_l"il‘tr uccidcnl/(\{l cchuka Jale: 05-12-03
| Shri Dmcah Sharma, the then SPM Mechuka 50, Arunachal i‘~;uh~-h
hstal Division was progecded against under Rule 14 of CCH (CCA) Rules
()S vide th‘, office memo of even no. did. 01-03-¢). The siatement of lhv
b mi'mon “of the misconduct oy misbehaviour fn the suppoit of the charge
xnm(‘d against Shn D.Sharma runs as under.
ln"fc‘(‘hll\iﬂ SO, some important articles mchrding four iron chesty
box, Among 11(7' Cfonr iren chesls, one fon
'm:t\wns conlaining Postal Cash amounting to Ks. [7,703.05. During the
shil o save all other articles except the ron
chest containing cush. The chest contnining cash being the most valuable
Mopui" ghonld have been shifted o sl place b the very fst resare
Cullem pl mude by tie SPM Shei Sharmw Butall other niticles meluding othe
ih‘n Aron chest were reported o have been saved cxeept the chest
((‘)Hldllll.l" cash. That was reported (o have been found in the midsl of the
nﬂ.u, in open condition next mmnmg I wns.surprising how the locked box
hgu been opened. As per the version of the $Pi the lock, svhich was made
Lol iron had been burntmlo ashes as no trace of lock in the body of the iron

chest found,

'1 Reparding bunwing, of sty arounting to R J59040 1w repoiled
:biv e SPM that the stamp were kept in the drawer ol the office table and
hind been burnl.along \'llh e table which was burat paitly, But during
;11"(|\111\ it 1s found that the table veas notatall hurat hut was pulled outwith
all i’ be longmn much bel \)1(‘ the fire caupht the PO bt
(‘ Thug o ud Shri Dinesh Sharma did not show devation to duty and
:1!!{(1 oo very irresponsible manner, which iz unheconiing of a goviservant
.md has violated the provision of Rule 3 (1) (iy (i) & (i) of CCS (Conducl)
‘. e 1904, ‘

i
|
'[ Shri 1. Sharme was given the uppmlunn\y to submit o Wrillen 56 \tumnl ()f

i \ldc,hl
dtd 04-04-2007. Tt was proposed to hold an inquiry into the (,h(up(.{ an,

'(n G Singha, DYSP Hanagar was appuointed s laquiry anthority;
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Pﬂlm men 6) of'ovon no did. 17 ()5 0]. Shri M.A uhl Dol Posts, West
})‘) l)wr'mu Jtnnngnr wag appointed as tho p}cw niing officer vide memo of
MR dud. *ll 03- 01 lo pxc%ui zho €50 0N ,)ch i of the department,

? Iho ]nq‘ur)' Amhmny hoh\ \\rmmp o 10-09- 0, 09-01.00,08.02-02
whu)cd on 18-03-02, U Tnaquiry repott was "wh.mllcd by the 10O vide hig
JOM-TAMUDY did 17-07-03. 1 fhave gono through the Tuguiny Repoit
_h mu«-h}y' Tho inquiry hus beew held in a foie minaner wnd sl the reasonable
" ‘i)p))oriumtms provided tinder Rule 14 of CCY (CCA) Rules 965 have been
;rmn to- Shri Sharmn, The chargo was rond out to Shrt 1. Sharma and

xplaindd tohim, Ho wen given tho opporlunity 1o nomuate hia defencee
,.ulnnl (0 ags dst him i the cose; but ho did ot degice 1o nominale any
(iv enee assistant and he pleaded s own ease himaclll He war piven ample
opp‘nlnm) to examine the documents listed 1o Anncx 1 also piven ample
t)pnmlhn.!,' to examine the witseas listed o Auney IV ol the charge shezt,
Sl the concladed stage ol the inquiry, the Tiguiny Avthornty seived the
uh‘n;u d official Shri D, Shacma with @ copy of the bt anbmitted by the
)u senting, . Officer for  preparation and subnigsion ol his weillen
q}r! sentation’ in connter defonce. The Tnauiry Authority has taken o
'191’\'1‘11 the connter defence cepiesentation received from Sl 1 e

&w e prepaimy, e wguity jeport,

: B
o Hw h.quxry f\mhxmi based his Inquiry on the docunentary evidents und

lh
lh exuin idalion‘ of “the evidences as also the out come of the
cmmgs. loroceedings in tic inquicy. On conclusion of the mquiry, the
\u piry  Authorityreported  that keeping i view fre results of e
expinination of the witness md the documents cited i the chatpe sheet and
‘;m (he cicoum glantial analysis and observations, he came (o e conclugio
h o the charge famed spainst Shei DL Sharwa, the SPR Mechka stands
; 1<m\1 '

a v ,. .

i,
b

RS /\ ij af the Jngairy Report was forwarded (o Sht Dinesh Shaiaa vide
L Lh}, oflice letter of oven no. dtd 13-09-03 for subuissfon of his defence
A [rct'uwumtxuu 0 any, bolore fwal order {6 dusued by the; '
po ST anthority. Shri Divest Stornia subnvitted his vepreseiia fon yide %

evidence by the  witneks;, and made his repoit based on the lmdm noof

T r
) 5 Jid3D-09- ()3 wihtich wag recoived al this <)lhu‘ an 09-10-03
i
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i)[NUS \3\’ Hn‘ i) M Ad'i'l ORITY.

SR mlhu exanined Ilpo {Jocup et fied i l\l\ e -1 ol ihe
uf"n bhwl (nmlully andd minutely n'; afso the srocredingsof (txummmi(m
f)‘o wsmn'f'ﬂxslod it Anncx-1V of the chinrge slicet, '
6:1. fnporo - of iy ‘C])IC!,LMMIOH Shr Sk flulcd it the Mnding:
m )nqnny Aulhunh' are baused v inere pres contion md totadly cnn\rnr\

7 .:‘
1" ;l

1) l Jiavo " mm ‘hwn h he lm;nu” Repott (o procecdinps of the
'.nm g and.1 Ligd fhat the (muhmmn deawn i ibe Paquiny Reporti hamwed
mL lLVuhm()n dnxm{' the hesrmpn 4' and thers inono clentent ol miese

3

Pras nmhrtx oW 0 nll-:;;ul by the ¢l x;;cdwihu.
G :‘i e 5)' ara 3 e dinrged official s
.about mid wight and 12 Jrouses were totally ¢

\)”‘L(‘ building. e ivay slee ping in s m‘:ulv‘:f ad 'iLIll to the Post Offiee
' ’mli woke up hoaing the hue and ery; of the pesple. l‘c shonted for opeaiug

1

e paree) box and able where ut\l,, v nlx.::'ir-z-.:f;, money sud daon mwl\

()? (u) })ul i the ;)rt;uvdm;-‘ of” ,liu heariogs on 1803020 the loquiny
. ._’\Jl‘nmt) put-the question tha et fire sneident occurrad 4 houses away
from then Los{ Clfice. The ughb-ouxn,& Lopscholders conld wave thewr
prope erhies bul the SI'M (C () failtd to save die all dmportant cash and
: vuluu)lc of the Past Oilice, The charged official only commented that the
inc was very near to the PO and hd was neivens and so e could notsave
Pt)\i Mhuc Cash and v dalnables, Bvidently be valy s Jotied but ke fifed
{&_L,E\luilsr, (o cRaure lu save the cash u.ul valwabios of the U orl()llm

S ftats

o

ated that the fire accidont oeenited @t

""‘"w

*-..::lm‘fk‘d metnding, the ot

_"..‘J ore L\.pl

)1 ln para 4 (he ehmps sl ofticial s ulul bat while tiying foosave tie Pat
0”1((, acticles, e fost s perronal | yelongiies, He Fainted nud sonie hm,
gg\n\ o Jrimn waler, ‘

B ',. ' . ,
6.3 (u) This statement does nol um,(mm' iy poin('ol dolenee npainst the
L»\wufu, point of charge that b did mot sliaw devotion Lo duty i «'m: 1 Wiy
Sy ynm punm\»lu maitaer takiig advantupe of {ie um\lcnl 18
kln‘ povi cash, 3

(».L fn para 5 the gl ped uilm‘\t clated et i the next:d
ipotive | mlnd aut ie missing-hax huui Gy vash. The brag

o
i . .
H : !

[ .
~

imae
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A [ucslmu thal kccpmn m oview the jron etel and the considerable thicknesy

"Immd ()nly lhc iron lmok 01 the fock Vs Sound wn the box wherein some

1_J \W(‘l(‘IOIUl(I , _ S
4( ) During provm‘dlnp( of the heating the Inquiry Anthority put the

[SPe v}

0filthe Post Office: iron chest, it does nm scem possible tiat the Jock tirmed

i nshes and also- i does not seen powuk it the coing in e iran chest
'ncl!ul and turned inlo ushes. Tn ceply tlie churged officinl commented only
Al}:gl the umcnc)' notes end stamps (urncd mm aslias, About the coins he
dots nol lxllow At that time the coins also tiried into ashes. Evidently, the
'.I’\l mtcnlmnnlly avoided Lo admit the Iad tiat thie coing can only Wi mlo
MOIER “mass and nol ashes. This mnpl" shows thal e slalement of e

i

4 o K
lch‘uy‘cd oihcml Iml e lmh( uco\mrcd the ashes of the cash and slamp is

r

o nol lnw

65 Tn [)dld 6 the Lll.ll?"\(l olficial stated. HH Cthie writlen statement moade by
hnn i presence of the then Dy Supdt of Pust 0 f”', who had visited the

: Sllc vas dralted by the DYSP and he (the churged official) only copicd the

ollllx SL\'cml wlll p()m submitted by fim (e COY were omitted by the

DY

65 (2) The SPM iy cducated and lrun(‘(l enouph fo make and write oul his

.()wn statenient. The plea of having only copicd e dralt of the DYSP can al
‘best be a focble altemplon hig part to ignore the specific pointy in the reporl
submitted by the DYSP after his visit CThig Hw'v pround cannol be
defenco nguinst Uro charge of hig Mnilure i b prise dutiens o save e govi
cush and vuluublab benyg n*(lnngc of e office. %

’6;6 p,uu 7 the dhuj/ul official r«nscd L(‘llilll) .lllualmn ol bearnig the
;(,.p(ndmm during tre stay o the vigiting li'l'.‘i Mecliuku

‘:6‘(3 (1) Dmmg any ol lhc hearing, mncluding examination of the DYSP as

nutmml having i bearing with the case, - ~

(:lnmml)f bised upuin W i and hal Bie was not given (o examine iy

j wiltiess on hig side. The charged ofticial also stated that the cash availabls o

4

| e Y
¥
N

\(.tm e charged official did no raised Uris point which i very much

(; 71 para d the (lmrgvd o licial stated that the anly w thess eximined i (hf '
"l'l(,le‘, was nou otheg than the l«(lnnmm) hegunry Officer whao v

——r e e
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! ()JI’Jc.cvcm'Hd not be keptat Police St

slon due 1o absenee of (e key
kipper. of the Police Station die 1o which on: several oecasion hie yrag
“tompelled Lo keep the eash ALPO dwell,
Al o o

i
L0 () In the ¢hurge she

7

cbonly one witness wus cited )

e

» ¢ ol the inquiry, duriig the hearivg on 18-03-02 the
‘gJ‘il'qL{;getl official mentioned about hig defence witwesses, Dot the wilnesses
'E..\;‘.}ic:rqucon:;tnl)}cs"of the Mechukn Police Statjon. The dnguicy Anthority found

- tat:they had done their duties g Police men and it has wo beating on the
}"()I!'S:;:/mi:;uppl‘()pfiﬂli(ﬂ! of the Postal cash by thie 5PM (el ped olficial) s
~l:l;J|§IC out i the charge sheel, And hence, the examination of the police
Prople were not found required in the g by e Inquiry Officer, Puring,

e hearingon 09201402, the charged officia) vy piven o cxamine the

o doenments listed in e Amnex-111 of the charge sheel and the PO was piven
' o present - hig case “therealler during which reference of the document
- containing the report on the meidenl was interacledd apor by the PO witl the

' omts wentioned in the doeyy,

‘ .(.;"()'low:lrds'zmuly'/_ing the p winent ol the repor
o which dees not constitute exam ination of e charged official al that stage,
ERE . . . . . ' v

ST e PG e et s L E
g - A%, I

. - ! 5 b Taet the charged officinl wig solely examined by He hnquiry Olficer
Fon.18-03-02, only; after w
-0l

hich the hearing in the cuse was closed The point
Keeping cash in the Post OfTice was dwell upencduring examination of (he
»who conducied the mvestigalion |
TSI swas questioned whelher police people were present an all days in the
g ; ['):o‘li':?.(:,g;(:\lmn and whether any touble way faced iy keesing the Post Offies

ks gushe Tnoreply the wilness stied et the police men were uhy

e
N ' PR .
cwilness on 08-02-02. The witness

I

it the

ays available
ad there was wo problem i beepingluking e Pout Office cash. The
CCharged Offcial way piven th

Copportunity to examiine te wiess on this
U oparticular point, The changed official cited the
U

«,
i

spuecific inslance of

irday
. he 10™ April'99 on which day the police men hiolding e keyvo strang,
roomwas wol avilalile ot abowt 1545 s Iy veply Lo the qUuEstonTof the

3 f:i}zlf‘g(:(i official the witness stated that (he churped official -

f)l’lin( durmg ilw(‘.s(i;;._ﬂ!.imt o Moechukn (o

L fact the charge
{
given the

ample opportunity to examine e wiliness, against
“nade nnfounded allegation but he could not dednce any proo)
b : _ '

i
. -
1
1

i

. wrimp the henring on
s 08-02-02, the preseuting officei wag given the slilittary opportinity 1o
:;':lf.,xi.zulinc the witness i presence of the charged officinl Afier the PO
1'0!1 pleted hig, part of presenting the fisted witaess before the Inquiny
;?fi'\l\};‘lb:d‘x'il)/'-thc'i:}ltlx'gcd ',()H.'iciz}l wng [;ivc".n strtutory oppotunity to cxnmine
’Il;q wilness; thefeby (he Inquiry Autiority obscrved (he yenal formalitics of
8 "}]'i..“‘,il,{‘,‘l”‘;"Y- On conclusion of examination of the wilness by the PO and the
‘@lfbséf'cxmninhlion by lhe charged olficial, the Tnquiry olficer exam med. the

,;,;.;x:iilxuqsr;‘ I the next phas

N




= (n)\f"ml" ln‘#pmnl of :dw poe ol p()lm wef ol e l_:%i(;-\-. stalion al the time of
ping the. “cash. The flimsy pround of defonce siated by the charped
u"m'll (loc ot conglitute any conerele point of delence apainst the speeific
-.h‘ml}v m \ho khux;w z\hul :

14
.) . - 1
' . . v

Lo In parn 9 the (I\l\lpul otticin) statedt ot e were n onmber ol eyr
wiln R lxkc public, Yewders and the p({)hu‘ officids also stating that e
produce wpxc‘ of +eltgrs from the said eye w inesses but the inquiry
mx{hm ity dil"bclu‘vul-.?{h S lelter without exanvining them' The ('h;n'[;d official
h\%k stated Tt the pslied were recovered by the police from the iron box but
l‘m iy’ mxllmnly"u)n(,lmhd the cas (% saying tivat there were no mollen
i watorinly ()l tln wma orithe briss Lock.

-+
I

e e =

N »».’

It
i

0. 8( ) Dmmp mquiry. on 18-03-02 the question of
Delonging 4o public and, police came nn*: The wmaeiry authority found that
~lh(" had done teir dutws i the incidentwhich had no bearing on the case
()f l()\a/m nppn)p:mlmn of the postal cabl ag framed i the charped sheel,
\\C;’mdm;"blu‘.u tock aud the coins, alfno gmn& of dnquiry the (...n;'vd
}(f icial staldd clearly. trat the mollen m f\ of the brass Jock and the coms
'i\' ere xcw\'(rcd by him-or by the police br by the; Hx( people. Absence of
he pus Hl)lc conerele evidence of l)llllllll_]_., the casl mlh the dock of the hox
Pamply indicated thal thes eash were not actially Burit but taken avvay will

i

1
!
)
i

un g the withesses

3})1 il fide mtcnl'on
EREE ' : ,
55(3.‘)‘ In ])nir{x 10, the charged official staled that o fie uicri(lynl can not be
.fr“r secn; also stating AHal (here were nfore Qran one Jakh sixty thousand
fiupees »1\'11111)]0 at e police station andihie coula have mmpplopx'l:rlcd that
;antount uho had he fiidany intention lrl\c that, e also stated that e had

s m‘cn e nnlalul and’ ‘ub;ul ordeal of depd lrlmuml wqulry proceedings

0.9 () Ih" statement ()[ the charged nl[mml is nothing but an expression of
th ])"mmml eelingé and does not con umm any Concrete delence agamst
he chargés’ Immul ammnl hine, On lh other hant v the local pwnlu of
-_ iechukadhid RIS d to pull out all I(HIH ure of the PO buildig nn,:;
-+ SPMys ()lmr'm Vip x"m ihrahe, Muaillox l'rMm ete. before to fire reached=(;
RRY building. This. was even con(nmcd h\ most residents off !\1(Lhul\"-"

¥

‘ ml»w quent. visils l)\ .mP-'*nd ness i
- if

4

e

(()iul(l'lllli’ the' mnwh ol his Ispw and pross negligen

Sowhich theigovt sustained a huge Jons, §pass the fsilowing order, .
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. - Gauhati Bench, Guwahati

Application No. 16/ 2004
Sri Bfpesh Sharma ... Petitioner
-Vs- ‘ |
Union of India & ors ... Reép‘ ondents

AFFIDAVIT IN-REPLY ON BEHALF OF THE PETITIONER

I, Shri Dinesh Sharma, son of Shri Gulab Sharma, aged about 35 years,

resident of Arunachal Pradesh, District WLM&? do hereby solemnly declare and
state as follows:- , _

1) That T am the petitioner in this case and a copy of written statement filed by the
respondeni No.1 to 4 was served upon my Advocaie, which was handed over to

me and I have gone through it and understood the contents made therein,

2} That the siatements which are not specificaily admitted and which are contrary to

“the records are deemed to be denied by the answering depotient.

3) . That the statement made in para 2 (i) of the written statement hereinafier written
as W.S. a,r]e noi fuily cén"ect. it 1s not correct that the post master Sti Dinesh
Sarma kept excess cash in the post office in art iron chest along with other three
iron ‘c'nests. It is totally faise that the cash was intentionally mis-appropriated by
the official as it was unbelivabie when three iron chests could be pulled outjﬁpw
one chest containing cash could be Jeft out for buming in the fire. These are
assumption of the enquiry officer but the fact remains that one chest was burn out
and due to burning it was totally melted which was quite possible and question of
any assumption does not arise at aH. The real facts cannot be changed on the basis

of assumption,

4) That the statement made in para 2(ii) are not correct and they are not admitted. It

i$ ot correct that the involvement of the applicant in mis-appropiiating the postal

cash has been established and accordingly he was charge sheeted. It is also not
x

correct thai the charges initiated agamnst tne appiicant siands proved and
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accordingly he was awarded punishment by the disciplinary authority. In fact, the

1 1

enquity could not be held properly and ihe repori has been submitied only on

1

assumption and so an appeal was filed before the Appellate Authority which was

aiso could not be properly considered and the same was rejecied wrongly.
That the statement made in para 3 & 4 of the W.S. are substantially correct as the
! H

same are based on the statement of the applicani.

That the siatement made in para 5, 6, 7, 8, 9 & 10 are maiter of records and this
deponent does not admit any of the statements which are conirary to the records.

1

‘hat regarding the statement made in para 1* of para 11 of W.S. this deponent

iriciuding the other staiemenis which are based on reai facis. The applicani as
stated ihe real facis elaboraiely and also the circumstances ai ihe time of fire
broke out in the office. However, the repori of the enquiry officer to ihe exient
that all the iron chesis were pulled out before the fire caught out are not correct
and the said finding of ihe enquiry officer are not based on any evidence.

Regarding the 2™ sub-para of para 11 of W.S. it is stated that the enquiry
officer gave his report only one presumption and not on real facts and on such
presutaption the report of the enquiry officer should riot have been accepted and
on the sole ground the enquiry report should have been brushed aside. in fact, |

when the fire was caught out the applicant could not save the entire iron chest and

S I | Fad ’\;1‘ o 1.°.1 N 1 1VIA 11 ©~ a1 e

OUIer artcies rom e orce wiich was ciearly siated betore the cenquiry officer.
\.

———

Regarding the 3™ sub-para of para 11 of W S it is stated that the enquiry

A .

officer without taking proper evidence and without coliecting the other evidence
wrongly stated that the applicant took advantage of the situation and mis-

appropriated an amouni of Rs 19,303.45 ie. cash amouni of Rs 17.713.05 and

? o

postal stamp — Rs 1590.40. It is totally false allegations that the mis-appropriation
was done inientionally and the applicant was wrongly asked to credit the amoun
at Mechuka Post Office.

That the statement made in para 12 are not correct and ihey are not admitied. The

mis-appropriation by applicant has not been esiablished and the enquiry officer

wrongly held thai the mis-appropriation has been esiablished.
—_ T
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That the statement made in para 13 of the W.S. are not correct in as much as the
ailegation was not proved and initiation of discipiinary proceeding was wrong and
illegal. However, the applicant filed his representation by stating the real facts but
the official concern did not at all consider the said real facts made by the applicant

and on the basis of that charged was framed wrongly.

That the statement made in para 14, 15, 16, 17, 18, 19, 20 & 21 are maiter of
records and the deponent does not- admit any of the statement which are contrary
{o the records. However, it is totaily denied that the charge was proved. In fact the
charges leveled against the applicant could not be proved legally and on such
harge framed on assumption, no punishment can be awarded in any manner.

That regarding the statement made in para 22 of the W.S. it is stated that the
charge was framed only on presumption and so the question of any fraud
committed by any official does not arise at all In fact the applicant has not
committed any offence and enquiry officer without going through the actual fact
submitted the enquiry report. The disciplinary authority as well as appeliate
authority only on enquiry report passed the impugng\:d orders which was not at all
sustainable in law and so the award as well as punishment are bad in law and
liable to be quashed.

That regarding the statement made in para 23 & 24 of the W.S. it is refterated that
the appellate authority also did not apply his mind and disposed of the dppeal
mechanically. it is further reiterated that the disciplinary authority aiso did not at
all consider the facts and circumstances of the case and wrongly passed impugned
order, '

That regarding the statement made in para 25, 26 & 27 this deponent begs to state
that the enquiry in faci was not done properly. Regarding the same the applicant

reiterate the statements made in paras 25, 26 & 27 of the original application.

That regarding the statement made in para 28 of the W.S. the applicant has stated
in the original application the entire facts and circumstances which was happened

[ ..
at the time of fire. But the enquiry officer, disciplinary authority as weil as the
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appellate authority failed to consider the state of mind of the applicant at the time
of sudden fire and at that time what was done by the applicant is not a question of
belief but it is a question of situation occurred at the time of fire. However, it is
hot correct that all the boxes, tables and other articles were taken away before the
fire caught in the post office. So the findings are iotally pervased and based on no

evidence.

That regarding the statement made in para 29, 30 & 31 the applicant reiterates the
statements made in 29, 30 & 31 of the original application. However the

statement made in para 29, 30 & 31 are not correct and they are not admitted.

That the aliegations made in para 32 & 33 are not correct and they are hereby
denied. The siaiement made there in are absolutely baseless.

That regarding the statement made in Para 34 it is stated that due to fire coing
present in the box were melted but in the W §. the opposite party tried to mislead
the court on the basis of the finding of the disciplinary authority which was based

only on presumption.

That the statement made in para 35 are not correct and they are not admiited. The
allegation of involvement of mis-appropriation is without any basis and withouti

any evidence and the same has been arrived at on presumption.

That the statement made in para 36 are not correct and they are not admitted. The
penalty imposed are based on a biased and improper enquiry and so penalty

imposed is unsustainable in law.

That the staiemeni made in para 37 are not correct and they are not admitted. in
fact no proper enquiry was conducted and so questlon of violation of rules of CCS

(Conducty Rules 1964 does riot arise.

That the statement made in para 38 and 39 it is siated that copy of eénquiry report
and copy of documents were not furnished to the applicant and so tnele was a

violation of principle of natural justice and the entire proceeding is visiated.
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. That the statement made in para 40, 41, 42 & 43 are not correct and they ar

ac,

not

ko

admitted. Regarding the same this deponent reiterates the same which has feen
submitted in para IV (40, 4] ,42 & 43).

X%

That the statement made in para 44 to 47 are not correct and they are not
admitted. Regarding the same the applicant reiterates the submissions made in
para IV (44, 45, 46).

That the statement and submission made~ in the W.S. are not based on actual facts

and circunistances and the enquiry report which are based only on presumption

and as such the entire enquiry repori, charges and punishment awarded to the

applicant is not sustainable in law and liable to be se aside and quashed.

The statement made in para 1 to 24 are true to my knowledge and I sign this affidavit

(SN .
on \R¥ day of July, 2005 at Guwahati

Identified by

Advocate

' W{, Sharm A
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