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CENTRAL ADMINISTRATIVE TRIBUNAL :::GUWAHATI BENCH. 

O.A. Nos. 159/2005 

DATE OF DECISION: 22.06.2005 

Sri Joydip Dutto 	 APPLICANT(S) 

Mr.J.L. Sarkar, Mr. S. Nath 	 ADVOCATE FOR THE 
APPUCANT(S) 

- VER US - 

U. 0.1. & Ors. 	 R. SPONDENT(S) 

Mr. A.K. Chaudhuri, Addi. C.C.S.C. 	 ADVOCATE FOfl THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G.  SIVARAJAN, ViCE CHAIRMAN. 

THE HON'BLE MR KAJ.PRAHLADAN, ADMINISTRATIVE MEMBER 

I.. Whether Reporters of local papers may be allowed to see the 
judgment? 

To be referred to the Reporte or not? 

Whether their Lordships wih to see the fair copy of the 
judgment? 

Whether the judgment is -to be circulated to the other Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRJBUNAL 
GUWAHATI BENCH 

Original Application Nos. 159/2005 

Date of Order This the 22''day of June, 2005. 

The Hon'ble SriJustice G. Sivarjan, Vice-Chairman. 
The Mon'ble Sri K.V, Prahiadan, Administrative Member. 

SriJoydipDutta 	S  
Working as Superintendent 	 - 
Central Excise 
Agartala. 	 - 	 .• 

. ...Applicant 

By Advocate Mr. J.L. Sarkar and Mr. S. Nath. 

• 	 - Versus- 

Union of India, 
Represented by the Secretary to the 
Govt. of India, Ministry of Finance, 
New Delhi. 	 V  

The Chief Commissioner, • 	. 	Customs & Central Excise, 
North Eastern Region, 
Shillong. 

V 	 .. Respondents. 

ByMr. .&K. Chaudhuri, Addi. C.G.SC. 	
V 

(V  
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S1VARAJAN. I. (VC 

The applicant is a. Superintendent, Customs and Central 

Excise Department. He, being aggrieved by the transfer order dated 

08.06.2005, made a representatian dated 09.06.2005 (Annexure - E) 

before tle Commissioner, Central Excise, Shillong who passed the 

transfer. order. Mr.' J.L. Sarkar, Ieaçned counsel for the applicant 

submits that the said authority has not so far passed any Orderson the 

representation submitted by the applicant. He further submits that 

applicant -has not so far been relieved from the present place. 
r 

Mr. AX. Chaudhuri,. learned 	Addi. C.G.S.C. 	for the 

re-sp.ondebts 	submits that 	the respondents will 	consider the 

representation made by the applicant and further he submits that if 

the applièant has not so far been released, he will be allowed to 

continue :fl the same place until a decision is taken on the 

representation submitted by the applicant. Addi. C.G.S.C. made the 

said submissions on the basis of the earlier order of this TribOnal. 

Considering the fats and circumstances of the case and 

in view of the previous order, we direct the applicant to make 

representation before the 2d respondent herein within two weeks 

from today. If such representation is filed:, the same will be disposed 

of by the 2 respondent in accordance with law within a period of one 

month thereafter. If the applicant has not so far been released from 

his present: place, he will be allowed to continue in the same place till 

the disposal of the representation.- 
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In th"' 	.ministra ive Tribunal 
Guwahatj Bench:: Gawahati 

b/A' No. 15/2005 

Sri, .Joydip Dutta 

-Versus  
Union of -India & Others. 

SYNOPSIS OF THE APPLIcATION . 	. 

This Application is made against the impugned transfer Order 
dated .08/06/2005 whereby the applicant has been transfered to 

•Shillong, central Excise. - 

The said impugned transfer orders have been issued in violation 
to the ciucu.ated/published policy of transfer of the Respondent 
Department.' 	 , 

That the Applicant was posted to Central Excise, Agartala wef 

25-11-2002. His tenure of minimum four years serrice at Agartala has 

not been completed till da te. It is also stated that' the children 
of the applicant are pursuing studies at Agartala and are in mid 
session. The transfer of the applicant shall cause immense hardship 
and loss to the Academics of the children. One of the chiideading 
in Bengali med&um. 

. 	That the impugned transfer order in June -is against the accepted 
'- policy and guidelines of transfer to tim be made and given effect by 

December/Jarivaryrj and has been issued to accomodeteothers before 

completion of their Tenure and such is discriminatoryand 0 Nxt not 
just and fair. 

This .Hon'ble Tribunal has disposed of no. of OA nos. 127/2005, 

129/2005, 130/2005. 131 /2005 t/20O5 136/2005, 142/2005 and 144/2005. 
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IN THE CENTAL ADMINISTRATIVE TRIBUNAL:: GIJWAHATI BENCH 

An application Under Section 19 of the Administrative Tribunal 
Act, 1985) 

ORIGINAL APPLICATION NO. 	/2005 

Between 	 - 

Sri Joydip .Dut€a 
Working as Superintendent 
Central Excise, 
Agartala. 

Versus 
Applicant 

> 

1. Union of India, 
Represente,d by the Secreta ry to the 
Govt. of India, Ministry.of Finance, 
Department of customs & Central Excise, 
New Delhi. 

I2ThFdef Commissioner, 
Customs & Central Excise, 
North Eastern Region, 
Shiflong. 	 Respondents 

DETAILS OF THE APPLIcA'ION. 

I • PrticuIars of the Order against which this application is made. 

This.applicáion is made against the impugned transfer order No. 
:75/2005 dt. 08-06-2005, in the mid academic session, violating 
published transfer & posting policy to accomodate others before 
completion of the teh'üre. 

I 2. h:eIp1pIican t 4eclares that. the..subject matter of the application 
1tin: the, jurisdiction of this Hon'ble Tribunal. 

j3. 	itpon : 

.This.app1.1cant declares that the instant application has been 
f1et; •hi the. limitatio. .perio,nprecribed under Section 21 of 
the. ...QentDaI. Trjhunal.• Act, 1985. 

TL OF TFE CASE 	. 

4.t The applicant is a citizen of India and hence Is entitled 
to. the rights and pri.vilees guaranteed under the Constitu- 
tjAOo of India. 



4.2 The applicaht is a Group-B Officer, working as Superinte-

-dent, Central Excise and posted at Agartala, Tripura,. Tl 

applicantwas trarisferedfrom Dharmanagar to Agartala as 

Superintendent in November,200 and working as Super int 
dent, Agartala Central Excise wef 25-11-2002. Hence the 

Tenure of minimum foru years service at Agartala, has 
no"Z 

been completed till date. 

4.3 That for the purpose of transfer and posting of Group B. 

Officers in Motbh East, in the Respondent Department has 

made out a transfer policy vice C No. II(7)ET$/ET 111/88/ 

1674 dt. 07.11.1996 taking into relevant consideration 

• includiag consideration of welfare of the children and 

their education. The adopted policy is that transfer 

will be completed before 31st December on anyar and 
• 	as far as possible effected by 31st January of the 
• following yeat. 

Copy of the transfer policy dated 7th 

November,1996 is enclosed as Annex. A 

4.4 That the aforesaid transfer oolicy has explicitly made 

the tenure and posting of Group B Officer as under: 

3. The general tenure in one station will be 
4 to 6 years. 

• .4. Period of stay in any one station/section/ 
office. will not be more then 2 years. 

5. Since the officers belongs to common cadre 
of Central Excise mainly, no officer will 

• 	remaih posted- in Customs for .more then 4,years." 

• 	4.5 That by a letter dt 04102004 option for annual general 

transfer of Superintendent for the year 2004 werel1ed 
from the condern officers who have completed tenure of 
the service as pe accepted transfer policy. Option w 

were directed to submjt in the prescribed 16roforma 

enclosed with the letter on or before 31-10-2004. It 
is stated that the option for purported general transfer 
under this letter dt 04-10-2004 was called for as per 
para 2 of the aforesaid transfer policy. The appiicant 
had, not completed his tenure of- minimum 4 years and 
did not exercise option. 	 - 

Copy of the letter Dt. 10-04-1004 & 
TransferProforma is enclosed as 
Annexure B & C-respectively. 

4.6. That it is stated that the Commissioner of central 
Excise, Shillong has issued order No.. 75/2005 of 
transfer/rotation of the Officers in. the gkx Grade 

- 	of Superintendent Group. B dt. 8-06-2005 by which 38 
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Group B 	Officers including the applicaht have been 
Transfered from one station to another. The name of the 

appiiant appears in the aforesaid transfer order Si No. 7 
This transfer order -shows that the same has been issued 

without application of mind and it has been issued as 
routine exercise of power and administrative action has 
mth*ie?nm 	not elwment of pUblic-Interest. 'On the Contrary 
of the order dt. 08-06-2005 acts cøntrary to the interest 
of the' children's education of the applicant. The Applicant 
has not, received the order from office becouse of his 
absence from duty on the grourid.ot family affiers. 

Copy of the order dt.08/06/2005 is 
enclosed as 	nnexure— D 

4.7' That the a.ppiicatnt submitted a .reoresentation on 9th 

June to the Commissionex', Central Excise, Shiliong,s'th. 
• copy to the Chief Coffimissioner y  'cistoms & Central Excise, 

Shillqng. He has not 'received any reply. 

Copy of the representatim dt 
• 	 . 	 9th June'2005 is enclosed as. 

Annexure— E. 
4.8. That the applicant begs to state that his 'normal tenure 

period at Agartala as per accept -policy/gi,.adlnes of 
transfer has not expired. It is alsostatedthat the chiYj ren 
of the applicant are studying at different educatIon 

3 'iflstitutjons at Agartala, They are pursuingstudies in 
Class—I & Cààss IX. The transfer- of the applicnnt under 
such ciràumtances will also cause immense hardship and 

'ioss of the academics of the childres andthey d.li be 

deprived of their further studies in the ne statizori 
The oplicant's Son Brie R'-R Dutta is reading in Clasto-,t DC, 

• in Assarn Rifle School, Agartala and the cours,s djffer 
- in Shiliong. Applicants daughter Miss Y Duttafreading in 

Class un Dengali medium Shcool and there is no Bengali 
• medium Shc1ol in Shiliong.  

4.9. That the said transfer. 'dt. 08-06-2005 has been issued 

s.thout regard to -the prescribed and accepted norms of 
Transfer. The cirdulated/published policy stipulates 

that' the genaral transfer shall be made in December of 
• any year to be given' effeôt by January next.'But most st 

p'risingly the said order hass been issued inJurie in 
total negligence of the Departmeñtaj. 's Own formulated 

policy. This has been done purportedly to accommodate 
• 	some Officers. 	. 	- 
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4.10 That the order of transfer dt 06-06-2005 manifests 
that the same has been issued hastily without waiting 

for December, which is the schedule time for issue 
of the order. A close perusal of the order dt. 08_06_200t indicates that the same has been issued to accommodate a 

number of Officers for example Officers at Si 1103.22 

23, 24,25 etc. on the basis of their representation. 
Such transfer at the behest of some officers as indicated 
therein violating the precribed time schedule of transfer 
causing undue and immense hardship to other including 

the applicant in not just and fair administrative action. 

Such action are discriminatory and arbitrary and appli-
canthas become victim of such arditrary actirni. Such 

administrative action is not justified and fair. 

4.11 The mother of the appiicatnt is 70 years oldand 

suffering from ageold deseases and under tretement 

at Agattala. 

4.12. That this Hon'ble Tribunal in a number of cases has 
disposed of Original applications involving similar 

questions of factand law with% individul factdiffereflceS. 

Exernples are O.A. Nos.127/2005(Stht KM Das v/s U0I &oths. 

OA NO. 129/05030/05,131/05036/05 ( Sri G DAD & Others 

V/S. U0I & others) DOA No. 142/05 (Mr G Panmel V/s. UOI 

& others) and OA No. 144/05 ( Sri C Songate V/s. UOI and 

others) 

Copies of the Orders in OA Nos. 127/05,129/05 

130/059 131/05 9  136/059 142/05 & 144/05 JDt. 

13/06/05, 14-.0-05, & 15-0605 are enclosed 
as Annex- F, G, H & I Respectively. 

4.13 That the applicant submits that if his transfer &posting 

as per aforsaid transfer orders sated 08-06-2005 is not 

cencelied he and his members of the family including 
the children shall suffer irreparable loss and injury. 

4.14 That the apoiecawtoihd made monafide and for the cause 

of justice. 

5. GROUND 4)FOR RELIEFS VIITH LEGAL PROVISIOI4 

5.1 For that impugned orders of transfer and posting are 
ilieal in as much as the same habe been issued violating 
the prescirbed and accepted norms, policy and gridelilies 

of Transfer. 
5.2 For that the respondents have transferred the applicant 

before completion of his prescrived tenure at Agartala 
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5.3 For that the transfer of the applicant at the mid 
session of his children's education in unwarranted 
and not just and fair. The problem of Bengali medium Q, 

shall be insurmountable. 

:z- 
5.4 For that the transfer order ha been issued to

CD 

accommodate some officer which is discriminatory and 
arbritrary and offends Artical 14 of the Constitution 

of India. 

5.5 For that laice in law and lalice in fact is explicit 
in the impungned orders 

5.6 For that any view of the matter the applicant is entitled 
to the reliefs sought for. 

DETAILS OF THE REMEDIES EXHAUSTED 

6.1 The Applicant has no ther efficacious remedies undeF 
any rules. He has submitted Representation which is 

pending. 
M(TTER NOT PREVIOUSLY FILED OR PENDING WITH$ ANY OTHERCOURT. 

he Applicant have not filed any oter 4 çase/application in 
any other court/Tribunal regar'ding the present subject matter. 

RELIEFS SOUGHT FOR 

Under the facts and circumtances stated above, the applicant 
praus for the fol1owins reliefs: 

8.1 The name of the applicant be, delated from the impugned 

Transfer order dt. @2x±. 98/06/2005 

8.2 The/ applicant be allowed to continue at his present 

at his present place pf postings 

8.3 Any other relief or feliefs prayed for on the ground 

stated above in para 5 above as the 4on'ble Tribunal deems 

fit & Proper. 

INTERIM ORDER PRAYED FOR: 

Pending disposal of this application the applicant prays 
for the following interim reliefs: 

9.2. The order dt. 08-06-2005 of transfer of the applicant 
be suspended and he may be allowed to continue at his 
present place of posting. 



9.3. Any relief or reliefs and Hon'ble Tribunal deem fit and 

proper. 

10 Particulars of Postal Order 
	

I 
Postal Order No. 

Date: 
	 Li 

Issuing Office 
Payable at: Gawahati 

11. List of enclosures: 

As per index. 



\\ 

VERIFICATIONZ 

> 
'f 

	

	 I , Jodip Dutta Son of Late Paresh Ch Dutta, a 
resident of Agartala, do hereby verify that the statements 
made in the paragraphs 1, li, 6, to 12 are true to my 
knowledge and statements in para 2,3 and 5 are true to my 
bdg to my legal advice and that I have not suppressed 
any material fact. 

and I, sign this verification onthis 21st day of 
June, 2005. 

signature. 
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' 	 COMMISSIONER 01" CENTRAL EXCISE 
MORELO COMPOUNJ) 

MG. ROAI), SI11LLONG 
t oç ' TcL_91-0364-2224751 / 2223030. 	Fax. 91-0364-2223423 / 2226215. 	I-Ma1l: cthii Ji 

The Deputy//kG&l2 1,,mt Commlsslonr 
Central Excise DivIslo 

The Superintendent ( 
Central Excise Hqro. Offlce 
Shiliong. 

Subject: Option for Annual Generni Trtmor of Sup 1ntendent,/Inpector regrcIl:. 

The Annual General Transfer for 2004 ot Superintendents and Itispectors posted iii dillerojit 
formzlttone and Headquarter Office of Central Excise Comm 	lonernto, SIiIilong In proposod to be ninde in 
December2004. The concerned officers who are due for transfer as per the accepted guicMiitios fortmsfer f thb Conirnjs.sfonarato will be considered for transfer. 

Briefly the accepted guid&inea for transfer In respect of Si.sperintendents/Inspoctors aie retotod 
• 	below for the benefit of the officers. 	 i 	 I  

crintenclents who have completed their tenure as below will be considered for transfer 

(I) 	in th 
 e 

 same statloti for a continuous pedod of 4(rour) to 0 (sIx) yeais, 
(11) 	In the same Section/Office for a continuous period of 2 (two) yoams, zmd 

In the anie Commlsslor,orato for a continuous period of 4 (four) years 

Similarly 1  Inspectors who have cornpiotod their tenure will be cnsiderod for transfer: 

(I) 	in the Divisional Hqrs. Office for a 	ntinuous priod of B (six) 3ears, 
in the Ranges outside the D4vlsional OMce for a period of 3 (three) years, 

(Ill) 	In Central Excise Hqrs. Office for a period of 6 (six) to 8 (eIght) years and 
In the same Commiulone,ato for a continuous period of 4 (four) years 

Also, Superfntendnth and Inspctora of Shiflbng Central Exois.e Comrnisslonorato who opts for Custoiis 
orDlbrugarh Commisslonerateshould send in the same Transfer Proforma. 

It Is therefore requestd to forward the optlDna of officers for posting In CeitroI Excko and 
Cu5torns in order of preference for next posting Indicating the reasons thereof. Options In the prescribad 
p:o1ormy (enclosed) should reaoh thLs office on or before 31.10.2004. OpUons recovod oitcar 
31,10.2004 will not be taken Into consideration for Annual Gonorai Tran&for 2004. it Is, tiioro(or, 
r6qUstQd to tako personal lnitiativo to send this office on or before the said date. While forwamdltig thu 
proformo, it may be ensured that the same i9duty verified by the Iiond of Office. 

0 	
I Pionso acknowledge recoIl)t.  

.:I'  

(Y' 	. 

c 	: 

13. 1 I I VOM I) 

LUP?±ALiQ'1M1QNEI (PV} 
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(i 	• 	• • 	 T1.NSEER.E19.EQMA 
. 

' 	• 	I  

r• Name of the Officer (In Bkck Lotin):  

(u) Dato of Appt: In the Deptt. and grndo: : 	. 	• ' 	. 	 . 	 . 	. 	. 	. 	. 

(b) Data of Apptt In the present grade 
() DatG of Birth 	

/ 

Narnoofth'eIIornetown&Stito 	. 

HISTORY OR POSTING SINCE ENTRY. 

SI. - Stntlon ftH1d From To 
0. 

. 14  

PtoaGiIndlcate choice of posting In ord rot preforo iCes: 	 ; 

4 1 to 3 for CentrI EcIso and 4 to C for Customs with brief reasons 

It 

• 

H 
I 

.RUOW: The choice of posting do86 not neo&sniUy Imty that the QufIoQr will bo glvon,a posting or his 
jj1oIce. Officers are liable to be transforrec befor 	coipletIon of full term In the oxigoncios of SorvIcQ, 

f]iATiON: •• 

1MTE:  

3 - 	

SIGNATURE OF OrFICIAL AND D[SIGUATIOH 

EQj ffl.r'LQQuhinnt. 

(I) 	The partleulars givon above pro verIfldnnd found to bo correct.  

TION: 

SIGNATURE, NAME AFJL) DESIGNATION 
• OF TIlE FORWARQ ING AUTHOIITY 

vl 

M.  
• 	 • 

iM 

t 	 I 

Lay  

I 	• 	 I 
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DQVERNMNr OF INDIA 
OFFICE O THE COM1ISSIONER OF CENTRAL EXCiSE 

MORELLO COMPOUND, M.C. ROAD, SH1LLONC 
e. 9I - 0364.22247 	/ 223030, Fax ,9 I.364.22J42B J2222. E.r1a$t: 

T29Q 
PSHILLQNG, TH 81  

Sibjoct: 
- Transfer and posting in the grade of Suprintençjent, Group 'B' otticers of 
Shiilong Central Excise Commissionerate 

- order rep, 

ConseL'er up 	
- Crnmnissonerate transfer Odr &o.72/2QQ IS.

"- ueo jdr eve no. 
- 5ei9ddd '31 dune 2(5, the (oflowing trafer ad 	sng n the graie of S'pe;nendeni Gr ti B o fficeps of  C OMV8 1 Ex 	ShIong Crnmscnerae s hereby ordered with neda eftoct er: utit further ord e rs.  

r 	
n o / 	 OFFICcf 	I TO 

- 	 ---------- 

 VI  

lj 

~Sh r I -T.'KK a r'  

irll~char 	 Audit B?, ~Sjj ,'Ij 

_ 

Smti.K.Shdap 	Shi110 	DIvj0. 	 CC's Offlc, ShiUon 
, 	 l,L..Sao 

CiCTVfr]hU1on '  
p--. 

Shiflong CusisposaJ). 	PRO,ShUlong. 	
1 15.i Shri C. Hauza} 	 .Audit Br, Shfllor.g, 	Shilion Division r ShnKTha _ 	Adurhir 	 _ 

joy 
I ShrI K K Matakar 	I CC's Office, Sniltor_  T Shil KG. Deka 	jjudiOuwa.hatj, 	GuwahattDtvistor. jSM DKSharma 	

- 4grs. Audit, Cuwahati. 	OUWahatIDiV1On. 	- 21 - 

 D.R '. 
	 uwhaUston s 	GuwahtiDiion 

Shri N.ft Das 	 Aizawl Customs 	Ouwahuu bivjsion. - SM L S Ds 	 Audit BDruarhGuwaht Prision 
Borah tTezurDion 	 Hqrs .  Audi t, Ouwahati - -. 	 -.----------------------------.,.--- 	

II 	 . t5, 	SM ftC. Katita 	Cornper C 	Dibruarh 	AdGajiat 1 26. -  SmtI R R .  Bhowmik 	gartala C' 'rns 	ScharPio  
SMS.K.Nandi 	 . 	 . 	

- 	 itc)" . 	 -is,on. iT 	ShriT.K.Sigh 	 Karin-r 	ms 	Silc 	sion. - 

129. 	ShS.hakr8by • n_-  

----------------------------------------------------------------------------------------------------------------------------------------------------------- 
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3 Sh 	HI' Roy Law er., D!bruar5 Sitchax Dk ision 
ThI 

Audit 3r,, 1.)Ibruarh Diuibri L)ision, 
i 

I 3id.X 

____ 

. a 
Dhubri  

L ahnen zaCuoms ftoriDiion 
- iezpur Ivur 

	

Thc Officer a Si 	. : !, 13, 22. 23,  

	

entied TTA as the h i V:. 	triferred on the isis cfther represetatcns before 
of norn d 	r,ur'jr-ne Cornmisson,rat. 

This or(:er d pos,ls Dff ) the r:pres ntain : .scived n the grade. f S prNendefltS 
in he CofnrnLssor ate. 

( !NAlL SINCH) 
MN611SSIONER 

C.No.11(3)7/ET-11I/2OO5,1 	 Datvd :' 
Cop' c.ardc for form 	'; ::esary cton to. 

1. The Chicf Corn isocr. Cuoms & Cr.traI Excise, Shillong Zone, 'CRESCENS' 
3ui Idirg , \I.0' F )ad, hiI ong. 

2 The Cornrnissor , C tcnis (Prevertivc) NER, Siihn. 
The Corinissio 	, Citra. Excise, Dibnigxh. 
The Comrnisson (A,eai, Central Excise, cJu' ,aath 
The \dditon; C mn.ssicner (P&V), Cer:tr ENcis, ShiiiongiDibruarh. 
The .Additiora C 	Issi er (Tech.), Centri Excise Hqrs. Office Shillong 
The Addition! C nn issicr1r, Customs (Pre'entie), 'NER', Shillong 	 - 

S. The )oit Coi 	sicre 	(A'), Central Exce Kqrs. Office, Siior1/The JOiflt 
Cc:rns5ioe., 	mtr E:cise, Djhrijgarh 
The Denuty! As tsrt Cmmisio:1er, Central Excise/Customs, _____ 
Division, Shii,on Dlh:.pih Commissionerae. Copy(s) meant for the concerned officer(s) 

is/are e.r.closec. 
The CAO, Ce:tra: Excise Customs, Shil1onDibrugarh Ccrnrnissioflerate. 

1 . The PAO, Custon ; & Ce:tral Excise, Shiliong 
12. Accounts I & iT. nder.tia1 BrnchiClU -Vigilance. Branch, Central Edse hqrs. Office, 

Shhlong. 
i. Shri'Smti, 	. 	__________ 	Superintendent for compliance. 

14. The cJrIeraL S.:r:-y IOP B' SuperiritendertS Association, Customs & Central Excise-, 

Shiong/Dibrgañ 
l,GuardFile 

(S. NUNTHUK) 
ADDIT1OAL COMN1tSSIONER (P&V) 

U•iU.UJ.L- 
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To 
The Commissioner, 
Central Excise Commissionarate, 
ShiHong ... 793 001. 

(Through proper channel) 

Sir, 

With due respect, I beg to draw your kind attention 
to the followings: 

That Sir, I got Promotion in the Grade of 
Superintendent on 23-09-2002 and transferred from 
[)harmanagar to Agartala Range vide Order No 
163/2002 DT. 11-11-2002 and accordingly I joined at 
Agartala Range on 251h  November, 2002. 

That Sir, now I am transferred to Shillong 
vide your Order No. 75/2005 dt. 08-06-2005. 1 have not 
completed normal tenure in a particular posting as per 
Transfer guideline. 

That Sir, I am afraid my family welfare will 
be badly disrupted as 1. have been affected in the middle 
of the year. My child who is studying under Tripura 
Board of Secondary Education, in the mid-year shift of 
the child will also jeoperdise the academic carrier. 

That Sir, I am not afraid of my transfer and 
as duty bound sub-ordinate I have always complied the 
transfer orders and this is my first representation 
simply for retaining me at my present place of posting 
at Agartala, only to safe guard my family welfare, 
specially the education of my child. 



0 

I 
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Under 	the 	above 	circumstances 	my 
representation may be sympathetically considered and 
retain me at present place of posting unto March, 2006. 

/ 
Yours ithfullc't 

(J,ip Dutta) 
Superintendent 

Central Excise: Agartala Range 

Copy to: 

The Chief Commissioner, 
Customs & Central Excise, 
Shillong.793 001. For favour of his necessary action. 

The Assistant Commissioner, 
Central Excise Division, 
Silchar....788 001. 	For information and he is 

also requested not to relieve me till the dispose off my 
present representation by the Commissioner. 

joøP DUTTA 
Sipal i*I t 

c40s1 Excise Itanga  
£1sIt11.. 
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¶ 	CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 127/2005 

Date of Order : This the 13 1h  day ofJune, 2005 

)IiThe H9r?'ble Sri Justice G. Sivarajan, Vice-Chairman 

The"Hon'ble Sri K.V. Prahladan Administrative Member. 

Smi. Kironmoyee Das 
Working as Superintendent 
Central Excise, Amguri Range. Applicant 

By Advocates Mr.J.L. Sarkar, Mr. A. Chakrabarty. 

- Versus- 

The Union of India represented by the 
Secretary, Ministry of Finance, 

\Department of Customs
V 
 and Central Excise, 

•\ New Delhi.  
cr 

I 
2 / The Chief Commissioner, 

Customs and Central Excise, 
North Eastern Region, 
Shillong. 

1 ....Respondents 

By Mr. A.K. Chaudhuri, Md!. C.G.S.C. 

ORDER (ORALI 

SIVARMAN. I. (V.Cd 

The matter relates to transfer and postings of Officers in the 

Grade of Superintendent Group 'B' of Centrai Excise and Customs 

Department on rotation basis. 

91 

2. 	The applicant is working as Superintendent1 Central Excise, 

/Viol 
	Amguri Range since March 2003. Her husband is also working in the 



2 
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same department and is posted at Jorhat. The husband of tl 

applicant while working as Superintendent at Sonari thet with a road 
equest of 

d un dergone sutgerY. Thereafter on the r 
a ccident and ha  

Jor8t with effect from 
her husband shewas p sted at 	

June 2003. it lS 

stated that the husband of the applicant is not yet comPiete!Y cured 

and he still nedS care and attention of the family members. The 

icaflt Is studfl9 in eduC801 
at 

children of the apl  

Jorhat and are in mid sesiOfl. 

	

3. 	The applicant Is presentlY 
ag rieved. by her 

transfer from 

sarn to DimaPur Customs Division in Nagaland as 
AmgUri Rangein As  

per orders dated 3 rdand 6thJune, 2005 

	

4. 	

It is stated that the transfer orders ma1e in June 2005 s 

against all 
the ocepted ormS for transfer, contained 

In MneXure - 

V 	1ISfrQ/ 	
A and B of the application and are made, only: to oblige certain 

f 	
orms as could be seen 

superintende 	
out of turn and againS the n  

W. from Annexure - D order itself 
ccordIflg to the applicant apart from 

the violation of the transfer norms even the weI acceptedi 
poliCY of 

80modat11g husband and wife in the same statiOn is violated 

even though there was no public interest or .exigeflCi of service 

other than to oblige certalfl em ployees. It is also stated that though 

a representation is filed there is no response.. 

counsel for the 

54 
We have heard Sri J.L. Sarkar, learned  

a
pplicant and Sri A.K. ChaUdhud, 'earned Md!. C.G.S.C. for th 

respondents. We are of the view that SInC the representation 
 

s
ubmitted by the applicant is pend.in9 before th second respondeflt 

this a
pplication can be disposed o at the admission stage. itself. 



3 

Norms for transfer of Group 'B' Officers in North East are 

contained in Annexure = A. Further, so far as the Central Excise and 

Customs department is concerned the norms are stated in Annexure - 

B. As per Annexure - B a superintendent is entitled to continue in the 

same station for 4 to 6 years continuously. The applicant, does not 

appear to 	have continuous 	service in 	the same station for 4 to 6 

years but only 	2 years and odd. That apart, the husband and wife 

being government employees working in the 	same department are 

entitled to be accommodated 	in the same station unless any public 

interest or exigency of service warrant otherwise (See Bank of India 

V jagJit Slngh Mehta AIR 1992 SC 519). If the transfer 	is mode in 

public interest and for administrative 	reasons the Courts would not 

interfere 	since there will be 	complete 	chaos 	in the administration 

which would not be conducive 	to 	public Interest. The proper course 

or the affected 	party is to file representation 	before the higher 

( thority and it is for that authority to pass appropriate orders. 

10 	1J 7  ) 

'Y In 	the instant case the transfer orders shows that 	these 

transfers are not made in public interest or in the exigencies of 

Mministration. Annexure - D order shows that the said order was the 

result of representations made by certain Superintendents. It Is not 

clear whether any representations were invited from the 

Superintendents for transfer so as to say that no further 

representations will be entertained unless the officers join their new 

places of postings. 

B. 	We, prima facie, feel that the impugned orders were passed 

without considering the guidelines rather, throwing the guidelines to 



19 

wind We do not wish to state more since the application is being 

disposed of 
at the admission sge itself. 

...................................

I  

ç 	9lnc the nppiIC 	has flied a repre$eflt8tb01 before the 2 

respondent t;ho 581(1 rtut;horftY will consider the oinø nd pnn5 
ih Obr0ub0 fl 

appropriate orders keeping in mind the guid011flOSi  

made hereinabove and in accord8e with law, withn a period
; of one 

month from the date of receiPt ofthis order.. Since the applicant 

she is directed to file 
wants to supplement 	

rèpréSefltatbofl  

additionat repreSeflt0fl th copy of the guidelines - MneXure A & 

B to the 2 respondent Wh1in 
one week from today This order will 

also be ent along*ith for cpmPii8fl 
If the applicant is ot relieved 

• ('1 
I1 this day she will be retained in the present post tUh 

L te disposal of 

V }1e a
pplication as directed herein above 

The OA is disposed of as above at the admission stage itself. 

Sd/ vlc'CHA 1 m 

Sd! rit1BL(1 (A) 

11UE C)P 
fth'f' 

i 5cti"t j.'*P 

C.A. T 
 

lx I(C 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Applications No. 129/2005, 130/2005, 131/2005 and 

136/2005. 	 - 

Date of Order: This the 14 111  Day ofJune,  2005. 

• THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

ShrI Gangadhar Das (O.A.12912005) 
ShrI Nijit Kr. Nandi (O.A.130/2005) 
ShrI R.K.Kalita (O.A.131I2005) 
ShrI Madhu Sudan Tyagi (0A136/2005) 

All the applicants are working as Superintendent 
under different ranges of Central Excise, Guwahat1 ... Applicants 

• 	By Mvocate ShrIJ.LSarkar for all the Applicants. 

Versui- 
': 	• 	• 	 • 	

L 

UnIon of India, represented by 
2 	 the Secretary, Ministry of Finance, 

• 	 Ieperbnent of Customs & Central Excise, 
NewDeihI. 

The Chief Commissioner, 
Customs & Central Excise, 
North Eastern Region, 
Shillong. ...Respondents 

By Mr A.K.Chaudhurl, Addl.C.G.S.0 In OANo.129105 & 130/05. 
Mr M.U.Ahmed, Addi. CIGIS.0 In O.A. No, 131/05 & 136/05 

ORDER(ORAL 

• 	SIVARATAN !AV.C) 

• 	In all these cases the applicants challenged the propriety of the 

transfer orders dated 3.6.2005 and 6.6.2005 issued by the 

Commissioner of Central Excise and Customs. Apart from their 

individual circumstances, according to them these orders are passed 

In patent violation of theacceptéd norms regarding transfer of Group 

B employees contained In Annexures A and B. It Is the contention of 

the applicants that these orders have been issued with the sole 

• purpose of obliging certain Superintendents by soliciting 
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representations from them. Itis also stated that persons like the 

applicants are not afforded an opportunity to make representationS 

before the Commisioner4Ln regard to their peculiar circumstances. It 

Is stated that the applicant In O.A.No.130/2005 Is undergoing 

treatment for serious ailments and in O.A.131/2 005 the mother of the 

applicant Is undergoing treatment for cancer and that there Is only 

one Cancer Institute for treatment in Guwahati for the entire North 

• East Region. It is their grievance that the. applicants were never 

Informed of the intention of the respondents to effect transfers and 

postings during the month of June contrary to the well accepted 

• norms that transfers and postings of Group B officers Will be effected 

only in the month ofDecember or at tJe latest by 319anuary of each 

year. It is also their contention that as per the norms prescribed in 

Annexure-A and B, particularly nnexure B where it is specifically 

stated that the normal tenure of Superintendent in a particular station 

is for a continuous period of 4 to 6 years and that without any valid 

reason the applicants, who have t completed more than 2 to 3 years no  

have been transferred out from Guwaheti to distant places without 

their volition. 

2. 	I have heard Mr J.L.Sarkar1 learned counsel appearIng for the 

applicants and Mr ALChaudhur! and Mr MU.Ahmed, learned 

MdI.C.G.S.Cs for the respondents. Mr Sarkar póin ted out that the 

Irnpugiied transfer orders cannot be sustained for the sole reason that 

these orders are passed in the month ofJune, wheit the children of the 

applicants are in the mid academic session of their studis., Counsel 

submits that these orders have been issued at th s late hour only to 

oblige certain. Superintendents in the depa4nent by getting 

representations from them. Counsel also submib that the transfer 

H. 
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TO 

orders are passed in patent violation of the well accepted norms 

contained in Annexures A & B, which are made with male Me 

Intention. Counsel aIsodrw my attention to the order dated 3.6.2005, 

from which It is seen that pursuant to representations made by more 

than 20 Superintendents they have been transferred to places of their 

choice and it Is stated that they are not entitled to TNDA since the 

transfers were made as per their requests. Counsel submits that no 

further proof is required to establish mala tides in the matter. 

Mr A.K.Cheudhurl, learned Mdl.C.G.S.0 on the other hand 

submitted that there Is. no illegality In the transfer orders. The 

guidelines Issued In the form of executive orders will not stand In the 

way of the respondents effecting transfers in public Interest or in the 

exigencies of the administration. Standing Counsel also submits that 

this Tribunal will not interfere in transfer matters and it is for the 

applicants 1  if they are aggrieved, to make representation before the 

respondents. 

1 have considered the rival submissions. A Division Bench of this 

Tribunal had occasion to consider the challenge to the very same 

transfer orders In O.A.127/2005 and rendered judgment on 13.6.2005. 

Direction was Issued to the respondents to consider the 

representation made by the applicant therin In the light of the 

guldelinec and also not to relieve her from the present place until the 

representation Ii disposed of. The guidelines clearly shoW that the 

transfer orders are to be issued only In the month of December and as 

far as possible before 31 January of each year and such a norm was 

fixed only to take care of the Interest of the chUdren of the officers 

who are studying in educational Institutions and not to affect their 

studies adversely. In these cases It is specifically averred by the 



applicants that their 	children are studying in 	the educational 

Institutions and they are in the mid academic session. That apart, 

Annexures A & B guicflins would show that Superintendents of the 

Customs and Central Excise department Will normally have 8 

continUOUS service in a particular station for 4 to 6 years. In these 

cases both the aforesaid norms are seen violated and the only reason 

for departing from the aforesaid well accepted norms I could gather 

from the impugned àrders is that representations made by the certain 

• 	 Superintendents were considered and transfers are effected to suit 

f 	their convenIence. To put it differently there was no public interest 

nor any exigencies of servIce Involved In these transfers. Thçugh 

normally guidelines issued by way of executive orders may not have 

• any binding effect in' the absence of any public interest, or 

administrative exigencies, the respondents are bound to make 

transfers and postings on the lines of the guidelines IssUed that to 

after due discussions, deliberations with the Association of employeS. 

In the instant case it is seen that the applicants have made 

representations against the transfer/posting order dated 3.62005 anl 

no interim orders have beer4 passed thereon. In view of the aUIeged' 

violation of the guidelines4 particularly4 those discused hereinabove 

the concerned respondent, namely, the Chief domniissioner of 

Customs and Central Excise will consider the represen!atiofls made by 

the applicants with rference to the guidelines (Mnext\re A& B) and 

the observations made hereinabove and take a decision thereon 

within a period of one month from the date of receijt copy of this 

order. If the applicants want to supplement the repreentatioflS they 

are free to do so within a period of one week from today. The Chief 
H 

Comm1sIoner, Central Excise and Customs shall \corisider the 
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Individual representations submitted by the applicants as directed 

above and pass a reasoned order. In the meantime, if the applicants 

have not so far ben elieved from the respective post held by them 

they will be allowed to continue in the said post and same place until 

a decision is taken as directed above. 

The O..As are disposed of accordingly. 

The applicants will produce this order alongwlt;h the additional 

representation to be made within one week from today to the 

inclens. 	 - 

Sd/VICE O-(flIR(11N 

f. 

12 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWA1IATI UENCII 

-2çr 

Original Application No. 142 of 2005 

I)at.e of ord er. ,  I'll is tin' 	liday nf Jitii. 200i. 

'ilie lieu 'ble Justice Shri C. Sivarctjniu , Vice-Cliajriiniui 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

0 
CO 

?. 
(U 	 " 

JI5\ 

Shri Gaigongdin Panmel 
Additional Commissioner, 
Customs Preventive Comm Issionerate, 
N.E.R., Shillong. 

By Mvocates MrJ.L. Sarkor and Mr S. Nath. 

versus — 

1. 	Union of India, represented by the 
Secretary (Revenue), 
Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi. 

Central Board of Excise & Cu;l.onn; 
(throug1 its Chairman) 
North Block, New l)elhi. 

Chief Commissioner, 
Customs & Central Excise 
Shillonçj Zone, 
Cresceas flu ild in çj, 
M.G. Road, Shillong-l. 

Commissioner of Customs (P) 
North Eastern Region, 
Customs House, 
110-MG Road, Shiliong. 

By Advocate Mr AK. Chaudliuri, Addi. C.G.S.C. 

ytjpk P& 
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ORDL.R 

SIVAIA1AN I (V CJ 

Th 	pl 	tiL is workiiiçj lis Additioiil Commissioner, 

Customs Preventive Com in isslOilel ate, N E R, Shillong Slti( c 

13.2002. Aftor completing t:hree years of service in the North 
U  

Eastern Region, pursuant to option called for by the Central Board of 

Excise and Customs, the applicant submitted option on 27.4.2005 

for 
(Aniiexure.C) (or roteuUafl in the same station, i.e. Shilloncj 	at. 

least one year since his son is in the middle of the academic year. 
ft 

the grievance of the applicant that ig n orin.g the Said options tii e 

applicant has now been transferred to Kolkat:a .ComipiSSiOflera 

) 	
Mr J L Sarkar, learned couns I foi thc pplic nt 	uhwil 

that since the applicifiht'S SOn 15 stUd ying at Shillunci utid  

H . 	/ 	... 	•. miC year hc rcquested for h S i et en t ion t h dlonq 
middle of ihe acade  

r, 
1 	itsqlf at least for one year and without concidcrtflg the said 

	qu si 

/ 
impugnd order was passed. 

- 	 .. 	 S... . ,  
We have also eard Mr A.K. .Cliaudhtirl, learned AddI. 

C.G.S.C. for the respondents. 

Since the option exercised by -the applicant. inAnjicYn! 

is not 
seen considered and since the impugne( order was passed b ly  

cc)nsiderirlg the representa1i01S of various other personS we are 

the view that the respondents are to be directed Lu Wilsidol 
 

of the applicant also. For the said purpose 1  we direct the a phic'aut. Iu 

make a representat:iol with reference Lo An ii x ii t ( -  

period of ten days from today before the respondent. No.1.. II such 

representation is filed the respondent No.1 will consider the same and 

pass appropriate orders within a period of six weeks thereafter. The 



- Ar -( ?-- 

3 

appijca111 will produco th i; or(j( r  n10 ç; Wit,j1 1) U rep ru; 	La Lion l)U1ire the respoIdeni No.1 for coInplj1 	If the oppj011 
is tiled with ia 

the time Specjfled abov0, the respo1 ent 
wifl retaj:i  the appIj 	in the presezit Place till the dispos of the 

represet.011 	
to diroct 	b (lied hereinabove 	

j 
 

The OA is accordiiigly disposed of. 
	- 

/ 	 --- 	

CIh,fl 

) 

¶rlC <$ 

iif 	•"' 

cc,Im,1 Officer (1) 
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IN TILE CENTRAL ADMIN1STIAT1VE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.144 of 2005 

Date of decision: This the 151h day ofJune 2005 

The Hon'ble Justice Shri G. Sivarjan, Vice-Chairman 

The FIon'ble Shri K.V. Prahiadan, Administrative Member 

Mr. Challienkhum Songate 
SfoFlrangtharikhUm 
Joint Comm Issloner 
Central Excise, Shillong 	 Applicant 

ByAdvocatesMrJ.L.Sarkarafld Mr S. Nath. 

- Versus- 

Union of India, represented by the 
Secretary, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

The Chairman 
CBEC, 
.Departmentof Revenue 
North Block, New Delhi. 

7stiv,e 	The Deputy Secretary (AD-LI) 
16 

Department of Revenue, 

J Ministry of Finance, 

J Governmentof India, New.D'. 

_3. 	The Chief Commissioner, 
Central Excise & Customs (East Zone) 
Shillong. 	

Respondents 

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C. 

I, 

l 

1• 

11 

	 LI 



 

/ 

 

 

OR D ER 

 

the transfer and postiilg of Joint 
The matter relates to  

om
miSSb0rs in the Customs d CntF8l Excise Dpart1flent of the 

Central Government. The 
a
pplicant is a joint Comrnissb0r1 CustCfl 

.R and posted at, Shillop 

Preventive Có m mis5b00 te1 N.E 	
since 

ggrieved by his transfer fron1 Shilion 
October 2002. He is a 

	
g to 

Kolkata as per order dated 10.6.2005 
(A1neXut) It is 	ase of the c  

the applicant that his children aged 5 years and 7 searS are 5tudying 

I L.  

In MeghalaYa State Police Public School, 5hiflotlg and thc1 if the 

. •, 	
*transfer is effected at this point of tire it wil aderSetY affect the 

: 

& 	eduCati0fl 
of his children. Further, it is stated that the app1tC1t wife 

is Group 'A' Central Government emploY 
	

and is posted at. Shi1I011J 

and that the 
poltcy of the Government is t 

te l) acOrn 0Oih  

husband and wife in the same station as far as 

practce. i is also 

stated that the applicant had 
exercid his option to cOfltWt in the 

North Eastern Region brat least one more year antt by ignoring 

all these the rspOfldents have passed the impUgn transfer order 

rs who had 
only to oblige certain office 	

made rl)reSet0h1S for 

transfer to their place of choice. 

2. 	
We have heard Mr 

J. Sarkar, ieared coU .L 	
flSCl for the 

M.0 Ahmed, learned' .Add. C.G.S.0- for the 
applicant and Mr  

to whether the respondents 
respofl en 	It is not clear s 	

had offered 

an opportUfli 	
o make representation to all the 

0 itice.rS in the post of 

joint Commissi0ner. However, it is seen that the jmpugfle(l 
orders are 

.1 

•1 



i~ 
	

/ 
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;)tCd mt.lnly on the bt, 9 19 of repreutsitualono mode by w1no of the 

Joint Commissioners. 
. 

3. 	Taking into account all the circumstances we direct the 

applicant to make a detailed representation before the respondent 

No.1 for the relief sought for in this application within a period of ten 

days from today. If any such representation is filed the respondent 

No.1will dispose of the same in accordance with law within a period 

of sbc weeks thererifter. if the applicant has not: so for been relieved 

he would be allowed to continue in the prsent post till orders are 

passed on his representation to be filed as directed herein now. If the 

applicant does not file the representation in time, certainly the 

respondents are free to proceed according to law. The applicant will 

produce this order alongwith the representation for compliance. 

The appi 

- 	 Sd/ VICE CH1h11,kN 

IrLIC 	' 	 !3W 
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