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original application NO. _ . . - .. {S}ZQS'.

Misc. petition No.

Contempt petition NO.

Review Application No.

applicant(s) S Ghone oo G ¢h

S —

Respondents N \ﬁl CQﬁmMB

advocate(s) for the appldécant(s) LW Moty £y A )OldeBCU\ . S cvaral
T Aeon ¢,V B Cl/\'JU‘M)vLB

advocategs) for the Respondents "m_élﬁfsff
'Not@élpf fhe' Registry ) Date Order of the Tr: na-.
T 'r‘ g - 01.07.2005 Heard Mr. U.K. Nair, learned
- iC%lonIb‘z ot v
'}‘tfz c o0 0 counsel for the applicant and also
1S 1 ' ]
e epasiicd vide B A2 Ms. U. Das, learned Addl. C.G.S.Ce
No, 1[@5888 -+ - | for the respondents.
. AL
Dawd -------- T _ Issue notice to the respondents
| %ﬂ}&&d) ' to show cause as to why this applic-
Noe Dy. Registra? {ation shall not be admitteds
\ L}
ﬁt}___‘m. ] §%ﬂ)////' y Post on 3.842005.
g N -4

o W & oo | - e
:Qf'-cij | - - | '
S‘fQ/P S \ A Vice=Chairman
@ 6/#7’0§* mb
1 3.8.2005 Mr. U.K. Nair, learned counsel
for the applicant is present. Ms.
 Netree P orocloer U. Das, learned Addl. C.G.S.C. for
) - Sy, v the respondents seeks further time.
. SMJL o :;)/%c;fvw, P |

. ) to file written statement. Post on

M WV“'\“’Z“]/ %6’;' ! 24942005. |
aesf None 4 2% | . ~

Member Vvice-Chairman
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2.9.05 Mr.M.U.Al'med, learned Addl.
CeGeSeCoe On behalf of Ms.UesDas learned-
Addl.C.G+S.C seeks for time.

Post the matter on 3.10.05¢ g%

At

Vice~Chaiman .

‘,xxxmxxzwxxuuxxnxxﬂvueﬁtn&xsx
Hepoar

Mr.U.K.Nair learned counsel for

the applicant is represented by Mr.S.
Nathe Ms.U.Das learned Addl.C.G..C.
' seeks some more time for f£iling wirtten
spatement. -

. post .the matter on €.11.054 ?\

E . e

Vice=Chaizrman

ﬁ.ll.?OOS Mr. B, Safma, learned counsel -

for the applicant is press=nt. Ms. U,
Das, learned Addl. C.G.S.C. for\iﬁq ’
respondents seeks some more tlna to |

file written statement. Post on

14.12.2005., | ¢
Y
v bjl///
. ) ‘ Vice—gi::iman
mb | .
| 14.12.2065 Mr. B. Sarma, learned ceunsel
" fer the applicant is present., Ms, U,
. . Pag, learned Addl., C.G.S5.C. fer the
respondents seeks further time. Pest
on 18.1.2006. 7 - A
. I
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. . s B 15.01.@00‘5 -Present s Hen' ule Bri K.V, _\ <
_ - : ‘8achidananaan, vicc—uhaimanﬂ
\ : N .
. . . . When the matter came up rer
. hearing ceunsel fer ‘the respondents
K A & sulbm ts that written statement is
\S"lg fb/\.l)wl % being filed teuday. The -tpplicant is
. given iimerty te ziie xe )oxnder. it
. M@u@u/é—s 5 i any. Pest en 93.04.4000.. .
o -
o Vice=-Chairman
- 2-6L e —
) 1;\)/5 /wr: Lo Z?Q/L 03.02.2006 At the request ef ceunsel fer
the applicant 1et the case be pcsted
& A @%,,Mgm for _ en 2.3.2006, =N
- Afé"l &7[09/ R . -7
g o gl Tt."a;ﬁ.';ix?r{@a;-l s @l .}_. , a L
,m}wn“ﬂ”?‘}“’ OF Ao DRREIL vt elie o el |
>§*-——“3 .Lu@”;‘o cupbaay sdds of Vice=Chairman,
— Tenlededs o SISZ0N @A Tl U R -
2.3.2006 The issue involved in this case i—:\
Neo R"_A‘: MD&U\ \(\M that the applicant.i m wdrking ‘ﬁ'nder ’
MW"“"‘\M‘ ’ the resperidents as GDS for some ye’i‘ira.
oy pursuant to employment netificatéon
e ot Je Annexure-4 inviting application apmiimun
R O L T L S " x%m from eligible GD8 for the post of
postal Assistant, applied for the post..
The required age for the unreserved Cans
dadates OBC candidates and for other \_/«
categories had been specified therein.
- Having fulfilded all the conditions he
, ‘ m part:icipated in the recuitment test,
il Sy RS an on ‘belng’ found fittest amerkgst the sdleq
tr eteg T e Lohe b _“;;‘ ‘f"‘““ "ted candidates he was appoihted in. thn,_q
vy o g,*q EaEESY mm & DI, T pé:t of postal Assistant. But the respos
R L E;f? dﬁnt on finding that the appaintmnt i!iE
SIS SRR SRINSANSE “t’/ A& 1rregular1y made since the post tul 6Q~
R SRS & T S / *’” €100 ciefared for OC and the applicant >
e Wovie HEATSRE \“f' “* gdkwkmt and OBC candidate was ‘ép)
R AL AR ‘relaxing his age issued show ca
Lo RO R " ‘and finally terminated the um«
& ISR o I TYS PR E - LS oR e a ¥ ’fﬁe applicants. Hence this Q.A.
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' 24342006. . . Heard Mr.B. sarma.‘learned counsel
¢ .- - - for the applicant, Condidering the lar=
ger issue involved in this case, the
O.A. i8 admitted, Ms.UsDas, learned
Addl.C.G.S.C. submits that written stat~
ement has been £iled: Respondents are |
at liberty to file additional wiitten
ot statement, id any. Applicant mll also ‘
AT file rejoinder. if any. post™cn 19.4.06<
In the meantime reapondents are g
directed to pgq@ggg the selection file ‘
in the ne®t date, Copy of the order
shall be xzomx furnished t¢ the Addla

1

L € e0e8.Co
- ‘"‘4;, vz—
57 4 pb
25440064 Rejoinder has mot beea filed by

the applicant, Ms. U.Das learned Addl.
CeGeSeCo has praydd for 15 days time
to £1km produce the seloctipa fiie.

~ Post. the matter on 18.5.06.
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[T | VicomChi frman—
F i spr 1&.05.2006 . At. the request of learned counsel -
F - S - O,Q» . yruznfor the respondents post on 24.05.2006.
\
4 /\/b @/DIMM /l/)rh..n..‘_.": HER W S -
ée&/n Ag,;// K :.-,- T : )
= . IRV 1 . : A Nee—7
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} AN A%yw:rwéiL& hvs - -
Cbeem Jited - 2"0 200‘ When the matter came up for hoarinq. :

.So U. DQB. learned Adal. COGOS’C. fOt thﬂ
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22 09. 2006 Presmt Hon’ble Sn KV Sachldanandan

Vic e-Chairman.

Judgmemt pronounced in open

] Court kept in separate sheets. The

Application -is allowed in terms of ‘the _

order passed in separate sheets No order .

- . aseto costs, o
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ GUWAHATI BENCH, GUWAHATI

-------

157 of 2005
G N ittt et e vr e s vt e re e se st e e e
" DATE OF DECISION 22492006,
Shri Ghaneswar Singh . .
...................................................................... mrerrseenineneeene Applicantfs’
Mr B.Sarma . |
...................................... fesrner s e s ssa s anssnennenesn s AdVOCate for the
: : ) Apphcantfs
- - Versus -

- Union of Indxa & Others : : K
Ceetusreustseanitrnsasian e nsnbassunaserinetternssesnters e s Respondent/s -~
Miss Usha Das, Addl.C.G sc. .
S ererece e vernans coerenee A dvocate for the

Respondents
CORAM |

THE HON’ELE MR K.V. SACHIDANANDAN, VICE CHAJRMAN.
“THE HON'BLE MR GAUTAM RAY, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers - \A‘;’N‘(
~ may be allowed to.see the Judgment? -

2. Whethe1 to be referred to the Repm l:er' or not ? / YesM

3..  Whether o be forwarded for including in the ngest
Being complied at Jodhpur Bench ? ‘/ Yes/NMo

4.  Whether their Lordships wish to see the fazr copy -
- of the Judgment? , S Yes/b}ﬁ/

Vice- Ch an man {J)/Member{A}

i 1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Ongmal Application No. 1'57 of 2005.

Date of Order : This the 22"‘}‘ day of Sépbembef 2006.

The Hon'ble Sri K.V. Sachidanaﬁdan, Vice Chairman.
The Hon'ble Sri Gautam Ray, Administrative member.

Shri Ghaneswar Singh
- Son of Shri S.Komolo Singh,
Vill & BPO : Langthabal Kunja,
P.O. Manipur University 3.0 . o .
Pin 795003 {Manipur State) f | ...Applicant
By Advocate Mr BSaIma ,

- VerS\is - ‘

1. Unionof Indm,
Represented by the Chief Post Mastez Gener: al,
~ North Eastern Circle, . :
Shillong-793001.

9. The Post Master General,
North Eastern Circle,
Shillong-793001.

3.  The Director of Postal Services, , ’
' Manipur, Imphal = 795 001. ‘ ...Respondents

. By Advocate Miss Usha Das, AddL.C.G.S.C -
ORDE R

' K.V.SACHIDARANDAN {V.C)

- The applicént was éppointed as Gramin Dak Sevak {GDS) m
- the department of Post, Manipur from 11194 and ever since wér}dng;s
Maﬂ Carrier without anj ‘break in .sei;'vice. ‘Director; ?ostal. ‘Services,
Mai}ipux;' published an advm'tigemmt ir.x' ‘f;l:ae local déﬁy 'neivspaper on

21.1.2003 inviting applications for eligible GDS staif of Manipur Postal

L~
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Druisuon for ﬁllmg up one vacant post of’ Postal Asszstmlt in Mampm'

~Postal Dﬁnsmn The apphcant havmg educahonal quahﬁcaﬁon and

fulfilled the ehgzblhty cmterza fwith 3 years of continuons service as GDS

AN

| »and'hé Eelongs to OBC cateéory-had? .app}ied‘ for the said post. His date of
birth bemg 1 1. 67 and he was only 36 yeazs 1 month and 10 days as on
~ the date of receipt of apphcatmn i. e. 10.2. 2003 The applzoant c:ontmds
| that he is within the prescrxbed age of 38 years as sﬁpulated in

. Employmmzt Notice. He was selected to the smd post Wh:xch was &one on

the basxs of merit. He was ordajed to undergq pre-appo;ntmm:t practical

raining at*hnphal Head Post Office and 70 aays"aieafeﬁcai training-at

Postal Tr ammg Cmtze Daxbhanga (B1ha1) After successful completlon of -

the sa1d ttammg programmes he had jomed as Postal Asqxstant at

’ hnphal Hea@ Post Office on 6. 10.2003.} He was ,serve& with ‘a show cauge

notice on 24.9.03. He was asked to show cause as to Whj his selection as |

Postal Assistant should not be terminated. The selection was made in

acéord‘ance mth the i'elevant Recruitment Rules an& afte: satisfied that

. the apphcant ﬁxlﬁ]led all ehglbmty cnteua By Aﬂnexure A[ 2 order dated

2. 12 2003 and Annexme A}l oxda dated 9. 12 2003 h‘lS gervices were
grbitrm‘x}y and‘.ﬂlegally termﬂ;atai. The apphcant ﬁled appea} unden‘ t‘nc

proﬁ&ions of Rule 5{2) of CCS (Temporary Séwicé Rules 1965. But

‘ mﬁtead of dxsposmg of the said appeal he was mformed by Iettex dated
. 17 2.2004 (Amzemne Af3) that review petttmn d;d not le on the gmund
‘that arzgmal action was not taken by the DPS Mampm‘ The apphcant :

- thereaftar qubmﬁted a rep1 esentatmn dated 2 3. 2004 to t‘he Chief

Poqtma«tex Genetal N.E. C;.rcle, Shﬂl:mg Fmdmg no r&eponsa ﬁ:om the

Ch;ef Postmaster Genelal he has ﬁled this C.A - seekmg t.he follomng

rehefs.

/fl'\',



{i) " An order declaring the order of termination of sefvices of the
_ applicant issued vide Annesmre-A}i & Af2 as illegal and
arbitrary, -

{}  Such orderjdir ection to the above Respondents to re—mstate -

. the applicant in service with all consequential benefits, -
(i) Such order/direction to treat the period between the date of
" terstination and the date of re-instatement as duty mth all
consequential benefits, '

2. ~ The respomiemts haVe ﬁled a. detm}ed wntten qtatenwm _

Mampur Poe.tal Division for ﬁllm[g up of one post of Postal Assistant, {un
L ' o : ‘

L rmerved) ngmgage limit as 35 years for unreserved candidate, 40 years

years 1 month 10 idays as on 16.2.2003 ie on ﬂie date of réceii)t of the -

apphcatmn Tbe post advertxsed to be ﬁlled up was for umeﬁemed

the zesenved canduiateﬁ should fulfill the ézgibﬁxfy condztmnq pr a:cubed
for the un—reserved candxdates Aﬂ'f;r the written test, mtermew the

apphcax:t was. declared selected for 1ecmmnent to the poqt of Po«tal

-

,Asmstant i the year 2001 on ﬂle basis of ment v:de Memo dated

\

opr acttcal trazmng Show cause notme was 1ssued on 24.9, 2003 (Am:texure
" R3). The apphcant submitted representatmn on 9.10.2003 {Annexure A-
' 16) ’ﬂle Chlef Paﬁbnastel Geneai N E ercle, 1ssued lettm dated
2.12. 2003 contendmg that 1e3axatmn of age admzsszble to ‘an OBC -

candxdate Wlnch is not peruuss1ble in the instant case accor&mg to the

V

: Mzmstry of Pex qonnel PG & Pensmns Department of Persmme’i &

Trammg oM dated 1.7 1998 and therefore the services of t_he apphcant

. was termmated The apphcant has no legal nghf for claiming the post .

1

and 1esponde.nts has not molated any provision or p1 ocess and O.A be

. dismissed. . g S .

‘contendmg that apphcatxons were invited from ehglble GDS from .

" of age for SC} ST candf&ate and 384 years of ‘agé for OBC (':'andidate.l’.{‘l_}e_ '

' épp}iéant was eligible in’ all respect 'éicept for gge limit as he was 36 T

-

_ category Fm the 1esewe& candxdat&e to compete for ﬂne un—mserved post .

"25 4. 2003 {Annexure-Q) He was made to undez'gor theoretmal and :

N



3. We have ‘heard Mr B. Smma ‘learned counsel for the
apphcant ami Miss Usha Das, Ieazned Adtﬂ C G.8.C for the respondents

The “lemuzed counsel for the applicant submitted that ﬂ*xerapphcam:. wjas

 selected after a due process of selection.. In the notiﬁcaﬁon 'a}so it is
: sﬁpulated that age of the apphcant in the reserved category of OBC is 38

. years ami his applzcaﬁon alongwx’th othe: apphcatmns were. scrutmxzed

a.ndv.selecﬁon process was done on that basxs and. the termz_natmn order

has been passed withéut any rhyme or réason. Therefore the said order
méy be set, aside. Learned t:oﬁnsél for the respc'mdmts'v on the other hand
| persuasively argued that the applicant cannot take advantage of the

- relaxation of age for a post which is meant for unreserved category. He.

Wasl over agéd and the qelection. méde by mistake Which W'és rectified

through t.he termmatmn ordez and O Abe &1«m1ssed

4. We have given due conqideratmn to the axguments pleadmgs and

mdmce placed on xecozd Admxttedly the apphcant was a GDS nght

: ﬁom 1994 In iesponse to an employment notme Jmnt;ng apphcatmnq
from ehglble candzdates for filling up of one vacant poqt of Postal

'.Ascustant the apphcant was a candxdate The ehglbﬂity cr;terza as

pr aecnbed in the employment not:ce runs thus :

‘a. They should pas the 'minuntzm educational gualification of
1042 standard  or equiva}ent. from a recognized
Board{ University. - ~
b. They should have a minimum contmuous service of S(three)
_years as on 10.02.2003.
c. They should be within 35 years of age (40—forty years for
SC} ST and 38 ﬂ:urty eight years for ORC.”

He has ftﬂﬁ}led the requzrefi ehgzbmty criteria for the said pmt The

contentions of the rmponde:;ts i that the 1e1axatxon- of age a_dmxssﬁ:ﬂe to

OBC céndidate is not pérmiésible in the inqtant case éccor;h'ng to .the

- M}mstx y. of Per sonnel pern Pensions, Department- of Pexson.nel &

Tr ammg C. M dated 1.7. 98 and therefore the Dn‘ector of Postal Serwces,
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Manipur. ?ssued order of términation of the applicant from the post of
Postal- Asszstant vide memo dated 5.12. 2003 The contention of the.
apphcant ig that the saxd czrculal also does not sﬁpulate that age
relaxgﬁgn ,cannot. ‘be 'granted to reserved category candiéabe in a
selection process of un-resarvéd' Qategory.' The Saiii ‘{OM has been
produced by the r&apondents which is re—produced helow :

“Ihe undersigned is directed to refer to this Department's
OM No.36012} 13/ 88-Estt.(SCT), dated 22.5.1989 (Vide

'§1.No.344 of Swamy's Annual 1989} and to clarify that the
instructions contained in the O.M apply in all types of direct
recruitment whether by written test alone or writfen test
followed by interview or by interview alone.

2. OM. dated 29.5.1989 referred to above and the
O.M.N0.36012/2/96-Estt. {RES) dated 2.7.1997 (vide
$1.No0.187 of Swamy's annual 1997} provide that in cases of
direct recruitment the SC/ST/OBC candidates who are
selected on their awn ‘merit will not bhe. adjusted agamqt
reserved vacancies.”

3. In’ this connection, it is clamﬁed that only such
SC/STJOBC candidates who. are selected on the same
standard as applied to genm‘al candidates shall not he
adjusted against reserved wvacancies. In other words, when a

relaxed standard is applied in selecting an SCf ST/OBC '
candidates, for example in the age limit, expeue.nce,
 qualification, permitted number of chances in written
examination, extended zone of consideration larger than
what is provided for gemeral category candidates etc. the
SCf ST} OBC candidates are to be counted against reserved

' vacancies. Such candidates would be deemed as unavailable
for conszderatmn against unreserved vacancies.”

The 1&epondents would argue that reserved vacancies are to be filled up

only by SC/ST candidates and not by candidate selected through memt

The nohﬁcatmn which is very clear that relaxation standaxd of age has

heen pernntted to the SC}ST and OBC as 38 yeals but the selection

‘admittedly is based on merit alone. After written test interview an all

t

other hurdles the -appiican{ stood first in merit. The respondents also
cited the decision.in State of U.P vs. Neeraj Awasthi and others, report,edv
in (2006) 1 SCC 667 wherein it is held that Mlegal appointments cannot

be regulamsed and nelthez temporary nor pexmanent status be confemed

by regulansatmn Pau a '75 of the qald ;udgexnent is quoted herein be.low

A -
L./ | ’
.



L

“Ihe fact that all appomﬁnents have been made -
without following ‘the procedure, or services of some

persons appomted have been regularised in the past,
in our opinion, cannot be said to be a normal mode

which must receive the seal of the court. Past pracuce Q

i8. not always the best. practxce If illegality has been
committed in the past, it is beyond comprehension as
to how such illegality can be allowed to perpetuate.

- 'The State and the Board were bound to take steps in. -
. accordance with law. Even in thi< hehalf Article 14 of

the Constitution wiil have no application. Article 14

has a povﬁve .concept. No. equakty can be claimed in .-
illegality is now well settled. (See ‘State of AP. v

SB.PV. - Chalapaﬂn Rao, - 8CC para 8; Jalandhar

Improvement Trust v. Sampuran Singh, 8CC para 13

‘and State of Bihar v. Kameshwar Prasad. Q‘angh, SCC‘
para 30)

‘We are in re’spectﬁx} agreament wzth the said decision“bz.zt the faéts of the

reported case and the. present case are dﬁ'ferent in its character a.ud

‘perspectzve Therefore, we aie of wew that the decmmn is not squarely
: apphcable ity thﬁ case.
5. = The learned AddL. C G.S. c for the r&epondenﬁs was good :
énough to produce the selectmn ﬁle thch we- have closely per uqed thch
- only shows that the apphcant h&s been stood top m ﬂze selecbor,x and |
: normnated for selectmn among the candidates and noho(iy pomted aut

. .about any alleged irregularity. The apphcant also did not m;sz epresented

. as to the facts while malm:g the apphcatmn It caiinot be sa:zd that 1t 18

for his fault “Ther efoxe the apphcant would argue ﬂ}at 1ela,cat.mn that

has been grante& on age Wﬂl not eﬁ'ect the selecuon becauqe that .
concesqmn is granted to such community as pel the conﬁtztuhonai,_
-promsmns mhlch cannot be taken away by an oﬁice memor aﬁdum or any

. other admmxstz ative decision, 'I‘hmefore, it is argued that the mtentmn of

A

;the Selectmn Commzttee caﬂmg fo1 apphcatmns from vmzous cat,egory o

gxantmg 1e1axatmn of age to SC/8T and OBC and conauct the selechon

‘on ment It is weil qettled po&ttmzx of xeservatwn pohcv that 1f a 1eservad

rd

- gandidate come on merit he should be considered 01; the merit quqta and

e
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not on reserved quota. Based on the said circular the respondents would

argue “it is clarified that only such SC} ST}OBC candidates who are
seiectéd on the same st@zdazd as applied to generalvcandidates si:a}l not
bhe adj;istedaéainst reserved \;'acancies. In other words, in the age Imut, .
experience, gualification penmtted number ofv c‘:hancaﬁ m written -

examination, extended zone of consideration larger than what is proﬁded

~ for general category candidates etc, thé SC‘} ST/OBC 'candic‘iates are to be
o coux:lted against reserved vacancies. Such candidates would be deemad a
unavailable for consideration a‘gain.s;t unrmerved vacaiiciegl’; In the
Vpreée'nt' case'v the applicant is over aged at the @e of selegtion' and he

- gamzot be considered. Anoﬂzerbquesﬁon is the‘app}icént was subjected to

all other tests as that of unreserved category and he came meritorious in

" the selection list except otherwise the age rélajgatidn. It is an admitted

fact of the respondents ﬂiaﬁ except the age he has fulfilled all criteria and

stood in the top ravk in the selection. Had it been within 35 years of aée ‘

according to them that his selection would not have heen under

- challeugé though he belongs to unreserved category. The larger question

_involved Wheﬂlez‘ the age 1'e1axaﬁon oranted to applicant will stand as a

hindrance to his selection. When we were about to go further in the.

matter, the learned counsel for the applicant has taken our attention to

the O.M deted 30.1.1990 on the subject in Swamy's.Compilation on

Reservations & Concessions in Govt. Services. The said circular dated

'30.1.1990 is reproduced as under :

“The undersigned is directed to say that thig

Department’s OM, dated the 20'f May, 1988, provides
that departmental candidates may be allowed to
compete along with candidates from open market for
appointment to Group C” posts upto the age of 40
years in the case of general candidates and 43 years in
the case of candidates belonging to Scheduled Castes
and Scheduled Tribes subject to the usual condition
that the Group ‘C’ posts to which direct recruitment is
beitig made are in the same line or allied cadres and-
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that a relamonqh;p cotild be estabhshed that service
rendered in the post will ‘be ugeful for efficient
discharge of the duties in other categories of poqts It -

; ‘ has been decided to extend this concession for
g " departmental candidates for appointment of Group D’
posts also subject to the same conditions. - * :

‘_2. It is also clarified that the age relaxation up to

" 40}45 years as the case may be, for

Y . appomtment to Group ‘C’ and Group D' post will

he available only ‘those -departmental

candldates who have rendere& at_least 3 years

continuous service under Government.”

________________________._____.....-.—-..-——-—-———»w

Tlus cxrcular has heen already avaﬂable for Group ‘C’ post but now 1t is

| extended to Gl oup D’ post. Adzmttedly the apphcant is a deparnnental

' candxdate and as per rule 1(3){1) of CCS (Temporary Sermce) Rules 1965

is apphcab’le toallpersons - R _’ - .

“whe hold a civil post including dll cwxhan pmd fmm

the Defence Services Estimates under the Government
_of India and who are under the rule making control of
_ the Presxdent '

- 'I‘he lega} qtamq of ‘GDS, holderq of civil post has been setﬂed in the

; celeb1 -ated decxsmn of the Apex 'Court in Supermtendzmt of Post Oﬁcm

s P K Rajamma, repolted in 1977(3) SCC 94 (AIR 1977 SC 167"}, wlnch: :

was’ refm‘red} accepted by the Talwar Conmttee Report declarmg EDA's
—‘holderq of czwl post.] If that 1s so they should 'be conqttued} consxdeied

as a departmental candzdate appeared for a 1egu1ar post ’I‘herefm e, the

‘ said O. M is apphcable in the case of @GDS - as well Accept!ng the _

p1 opoz tton we declare that the apphcant is entxﬂed to go- upto 40 years of

age conszdenmg as a gmeral candxdate and thzs O.M. bemg latest one, it

‘ supersed&c the O.M of 1998

6. C We also direct the Regtstry to send a copy of thﬂ orde1 to the
Dn'ectm Gemexai Department of Posts, New Delln foz 1ssuance of
mstructxonq to all concer ned extendmg the age benaﬁt to all GDS if not'

*already done Ther efoxe, we. are of the consldeled view that the '

,—~tezmn1atmn of the apphcant is not _umtxﬁed For that purpose we quash .
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and set aside the impugned order of termination of appointment dated

 2.12.2003 (Aimemxre A}2) and direct the reﬁpondéuts to declare the

app}icant as eligible to be considered for selection as per the said O.M
dated 30.1.1990 and give the. applicant a ‘proper posting forthwith, but
howévar with notional 1'aeneﬁts.

- Original Application is allowed. In the circumstances no

order as to costs.

{ GAUTAM RAY ) | { X.V. SACHIDANANDAN )

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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THE GAUHATI HIGH COURT & i ROV 2010 \°

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizorgm and Arunachal Pradesh)

Guwahais Buv
Ly EVS IR
% W.P.(C) NO. 941/2007 AHTEIET 741
 THEUNIONOFINDIA&ORS. ... Petitioners
| -VERSUS-
SHRIS. GHANESWAR SINGH .. Respondents
PRESENT

THE HON’BLE MR. JUSTICE RANJAN GOGOI

THE HON'BLE MR. JUSTICE B.P. KATAKEY '
For the Petitioners T Mr. Hasibur Rahman

Assistant Solicitor General of India %
For the Respondents B l 0 \ \o
\
Date of Order 33 25-08-2010
ORDER ‘

The writ petitioners who are the Postmaster General, North Eastern Circle and the
Director of Postal Services have failed to serve notices on the respondent from the year 2007. In
fact, from the year 2009 the writ petitioners have not taken fresh steps for service of notice
despite orders of the Court and grant of several opportunities.

In the above circumstances, the Court is of the view ‘taf\.the writ petition ought not

to be kept pending any further. It is accordingly dismissed for the above stated reasons. ._

Sd/- B.P. KATAKEY Sd/- RANJAN GOGOI
JUDGE JUDGE

Memo No.HC.XXI... q?/S Cbg-——— 6®j’ RMDtdQM IO ,?OIO

Copy forwarded for information and necessary action to: -

1.

2.
3.

The Union of India, represented by the Chief Post Master General, North Eastern Circle,
Shillong-793001.
The Post Master General, North Eastern Circle, Shillong-793001. .
The Director of Postal Services, Manipur, Imphal-795001. ’
he Section Officer, Central Administrative Tribunal, Guwahati Bench, Rajgarh Road,

Bhangagarh, Guwahati-781005, Assam. He is requested to acknowledge the receipt of the
following case records. This has a reference to his letter No. 16-3/02-JA/366 dtd. 14" May,
2007.
Encl.-

OA. No. 157 of 2005

Part ‘A’ file with original judgment and order sheets.

By order

W
Deputy Registrar

Gauhati High Court, Guwahati.

N, Pfﬂ\mw{
5 [40/010

%
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IN. THE CENTRAL ADMWLS’WMWAHATI BENCH
GUWAHATI

ORIGINAL APPLICATION NO: - S 7= /2005

Shri § Ghaneswar Singh

... Applicant
-Versus-

Unien of India & ors

... Respondents

SYNOPSIS

That the instant application under section 19 of the Administrative
Tribunals Act, 1985 is directed aganst the arbitrary, illegal and malafide action on
the Respondents part in tetmmaung the applicants service ag the Postal Agsistant

—

e et e S ———— " — e .

_in the Mampur Postal Division wnthout any rlxyme or reason thereby vwlatmg all

N e B SN

the provisions of law laid dowa in the relevant service rules and also in clear

violation of the principles of natural justice.

The applicant was appointed in the cadre of “ Gramin Dak Sewaks “in the
year 1994.The Director Postal Services, Manipur, vide an Employment Notice

published in the locel daily newspaper namely “ Imphal Free Press = on

- 21.01.2003, invited application from eligible Gramin Dak Sewaks of M anipur

Postal Division for filling up 1 (one) vacant post of Postal Awatant in the

< n
Manipur Postal Division. Having fulfilled all the requisite criteria’ 8, tha app{lcant




J
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participated in the “ Recruitment Test “ and was appointed against the post
advertised vide the said nofification dated: - 21.03.2003 on being found to be the
fittest amongst the selected candidates, While he was discharging his duties as 2 /

[

| /ostal Assistant, the applicant was shocked and ”s?l;prised to come across a show

causs notice (Ann-A/15) asking him to show- cause as to why his Asér#icé's’s_t:c;ul&

ot be terminated. The appliéant preferred his reply and was waiting for a response

from the respondents but, he was shocked and surprised to come across a letter
/iated: - 09.12.2003 (Ann- A/1) terminating his services. lnxmediateiy on receipt of
the said order of termination, the applibant preferred a review petition against the
said order of te;'nlination but the same was rejected on the flimsiest of grounds of
the respondent no.1 being not the authority issuing the order of termination. The
services of the applicant could not have been terminated in the manner it was
done. The manner and method in which the servicé of the applicant was
terminated 15 in clear violation of the provisions of Article 311 of the Constitution
of India. Hence, this application praying for appropriate orders/directions for

redress of his gennine grievances.



APPERDIX - A

[FORM - 1]

[See Rule 4]

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHA’I‘I BENCH

ORIGINAL APPLICATION Ko: IS tof 200s.
APPLICATION UNDER SECTION- 19 OF THE A.T ACT 1985

Shri 8 Ghaneswar Singh

Union of India 8 Others.
..... Respondents.

INDEX

33
No

Description of documents relie
upon :

ANNEXURE

Page
number

Application

01-22

Copy of Director Postal Services, Manipur
Mcmo No B-2/ P.F /S Ghaneshwar Singh

| dated 09.12.2003

ANNEXURE-A/1

EL

Copy of Dircctor Postal Services(HQ),
Shillong Memo No Stafff118-14/2003(20)
dated 1°/2™ December 2003

ANNEXURE-A/2

2B

Copy of Chief Post Master General, |

N.E.Circle, Shillong lctter No Staff/118-
14/2003(20) dated 17.02.2004

ANNEXURE-Af3

LY

Copy of ‘Employment ' Notice’
published on 21.01.2003 in' the local
daily newspaer

ANNEXYURE-A/4

pre

Copy of appointment order No.A-
1/PF/EDMC/L Kunja Dated 3.11.94

ANNEXURE-A/S

2

Copy of Pre-University Certificate
issued by Manipur University dated 3
Aug 1987

ANNEXURE-A/6

29

Copy of HSLC-Certificate issued by the
Board of Secondary Education,
Manipur

ANNEXURE-Af?

29

Copy of OBC-Certificate issued by the
Deputy Commissioner, Imphal West
District (Manipur) certificate
No.DC(IW)/OBC/IW/96 {Sl No.452 of
2005] dated 04" Feb 2003

ANNEXURE-Af3

EYe!

10

Copy of Director Postal Services
Manipur Notice No.B-10/PA-DR/2001
dated 25.04.2003

ANNEXURE-A/9

3

11

Copy of Dircctor Postal Scrvices/Manipur
Ltr  No.B-10/ P.A-D.R2001  dated
22.05.2003

ANNEXURE-A/10

3

12

Copy of Director Postal Services/Manipur
letter No.B-7/ Induction Treining/Cormr
dated 15.07.2003

ANNEXURE-Af11




2

13 | Copy of Director, Postal Training Centre, | ANNEXURE-A/12
Darbhanga Memo. No. H-1/TRG- ;
Induction/Unified PA/SA  Cadre/03-04 3L{
dated 29.09.2003

14 | Copy of Director Postal Services, Manipur | ANNEXURE-A/I3
order  No.B-2/P.F/S Ghaneshwor Singh RN
dated 23.09.2003

15 | Copy of joining report in the prescribed | ANNEXURE-A/14
form [A.C.G-61] for assumption of charge ¢
of P.A-Imphal Head Post Office wef

06.10.03 (F/N)

16 | Copy of Show-Cause Notice vide | ANNEXURE-A/IS
Director Postal Services(HQ),
NECircle,  Shillong letter Lyt
No.Staff/118-14/2003(20) dated
24.9.2003 ]

17 | Copy of applicant’s reply dated | ANNEXURE-A/I6 22-29
9.10.2003 .

18 | Review Petition of the applicant-dated | ANNERUREA7 | - ™y -
18.01.2004

19 | Extract of Rule-5(2) of CCS | ANNEXURE-A/IS L«?
(Temporary Service)Rules 1965

20 | Applicant’s  representation  dated | ANNEXURE-A/19 -2
02.03.2004

21 | Extract of G.I., Dept of Per & Trg O.M | AMNEXURE-A/20
No.28034/6/2002-Estt(A) dated )
11.01.2002

22 | VAKALATNAMA

Date : - A0" 6 2-00% g é\wcﬂg
. Signature'of the applicant
Place: Geuweoahodfe
For usze tn Tribunal’s office
Date of filing s eeseaceadamaseraatnesnn
Or o ‘ _
Date of Receipthbypost  :...............c000uuu..n S
Registration No. R
Signature
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. /57~ of 2005,

Shri S Ghaneswar Singh, Aged 38-years
S/ Shri S Komolo Singh, :
. Vill & BPO : Langthabal Kunja,
PO : Manipur University S.0
PIN:\795 003 (Manipur State)
Employed as : Gramin Dak Sevak Delivery Agent ©

Gramin Dak Sevak Mail Carrier,
at

Langthabal Kunja Branch Post Office.
..... Applicant.
-Versus-

L Union of India
[Represented by the ChiefPost Master General
North Eastern Circle, Shillong - 793 001.}

2, The Post Master General,
North Eastern Circle, Shillong — 793001.

3. The Director Postal Services,
Manipur, Imphal - 795 001.

..... Respondents. -

In the matter of:
Irregular ‘Termination from service’ and

Denial of the statutory opportunity of ]

‘Review Petition’ envisaged under Rule-5(2)

of CCS(Temporary Service)Rules 1965.
-AND-

In the matter of: .
Non-disposal of applicant’s representation

for alternative employment within the time
limit prescribed in Dept of Per & Trg., O.M
No.28034/6/2002—Estt.(A) dated 11-01-2002.

—~

—

A}
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1. PARTICULARS OF THE ORDER AGAINST WHICH THE,
Se——=—asne Al U THE ORDER AGA

AP

PLICATION IS MADE:

22 2ALALI0N IS MADE |
The application is made against the following arbitrary orders;

(i)

(ii)

Irregular order of termination from service vide Director Postal
Services, Manipur [Respondent No.3] Memo No B-2/P.F/S
Ghaneshwar Singh dated 09.12.2003 read-with Director Postal
Services(HQ), Shillong Memo No Staft/118-14/2003(20) dated
1/ 2" December 2003;
- AND -

Denial of the statutory opportunity of ‘Review petition’
envisaged under Rule-5(2) of CCS(Temporary Service) Rules
1965 vide Chief Post Master General, N.E.Circle, Shitllong

letter No Stafi/118-14/2003(20) dated 17.02.2004.

- Copy of Director Postal Services, Manipur Memo No B-2/
P.F / S Ghaneshwar Singh dated 09.12.2003 is attached as
ANNEXURE-A/1.

-AND -

Copy of Director Postal Services(HQ), Shillong Memo No
Stafl/118-14200320) dated 12™ December 2003 is attached
as ANNEXURE-A2.
-AND -
- Copy of Chief Post Master General, N.E.Circle, Shillong
letter No Staff/118-1472003(20) dated 17.02.2004 ix attached
as ANNEXURE-A/3.

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject-matter of the order(s) against which

the applicant wants redressal ig within the jurisdiction of the Hon’ble

Tribunal.



3. LIMITATION:

The applicant further declares that the applicatibn is within the limitation

 period prescribed in Section-21 of the Adm inistrative Tribunals Act, 1985,

4. FACTS OF THE CASE:

4.1.  The applicant was recruited and appointed in the cadre of ‘Gramin
Dak Sevaks’[here-in-after called in short as ‘GDS’] in the Department of
Posts in Manipur Postal Division with effect from 1.11.1994; and, had
been working as Gramin Dak Sevak Delivery Agent © Gramin Dak Sevak
~Mail Carrier [here-in-after called in short as ‘GDSDA© GDSMC’] at
‘Langthabal Kunja Branch Post Office without any break/interruption in

service.

4.2. The Director Postal Services, Manipur, vide an Employment

‘Notice published in the local daily newspaper namely ‘Imphal Free Press’

on 21.01.2003, invited application from eligible GDS-staff of Manipur

Postal Division for filling up 1(One) vacant post of Postal Assistant in

Manipur Postal Division. As per the said ‘Employment Notice’, the

eligibility criteria of GDS-Staf¥ for applying for the post was as under:

-

(a)  The GDS-Staff should have passed the minimum Educational
qualification of 10+2 standard or equivalent from arecogﬁized
Board/ University,;

(b)  The GDS-Staff should have completed 2 minimum continuous
service of 3(Three) years as on 10.02.2003 [ie. as on the Last
Date fixed for receipt of applications] '

(¢)  The GDS-Staff should be within 35-years of age for general
category candidates; 40-years of age for SC/ST category

candidates; and 38-years of age for OBC-category candidates.

- Copy of ‘Employment Notice’ pﬁblished on 21.01.2003
in the local daily newspaer ‘Imphal Free Press’ by the
Respondent No.3 is attached as ANNEXURE-A/4.
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4.3. The spplicant fulfilled all the eligibility criteria given in the said

‘Employment Notice’ as submitted below:

(1)

(i)

(i)

The applicant passed pre-university Examination in Science
[ie. P.U(Sc)] which is equivalent to 10+2 standard from
Manipur University in the year 1985; and the applicant is also a
graduate from Manipur University, having passed a three year
degree course in Botony in the year 1993. So, the applicant has
possessed the minimum educational qualification of 10+2
standard or equivalent from a recognized university as on the ’
last date of receipt of application [ie.10.02.2003]; and

The applicant was appointed as GDS-Staff with effect from
1.11.1994 vide appointment order No.A-1/PF/EDMC/L.Kunja
dated 3.11.1994. So, the applicant had completed 3(Three)
years of continuous service as on the last date of receipt of
application [ie.10.02.2003]; and also |

The applicant’s date of birth as per the HSLC-certificate
No.045974 dated 15 October 1982 issued by the Board of
Secondary Education, Manipur is 1* January 1967; and the
applicant belongs to OBC-category as per the OBC-Certificate
issued by the Deputy Commissioner, Imphal West District
(Manipur) certificate No.DC(IWYOBC/IW/96 [S'l No.452 of
2005] dated 04 Feb 2003. The applicant was, therefore, only
36-years 01-month and 10-days as on the last date of receipt of
application [ie. 10.02.2003]. So, the applicant was, within the
prescribed 38-years of age ne on the last date of receipt of
spplication as stipulated in the “Employment Notice’ published
by the above Respondent No.3.

- Copy of appointment order No.A-1/PF/EDMC/L.Kunja
Dated 3.11.94 is attached as ANNEXURE-A/S.
- AND -
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- Copy of Pxie-University Ce;tiﬁcate issued by Manipur
University dated 3™ Aug 1987 is attached as
ANNEXURE-A/S.

-AND-

- Copy of HSLC-Certificate issued by the Board of

Secondary Educatim, Manipur is attached as
ANNEXUE-A/7

-AND -

- Copy of OBC-Certificate issned by the Deputy
Commissioner, Imphal West District (Manipur)
certificate No.DCAW)/OBC/IW/96 [S1 No.452 of 2005)
dated 04™ Feb 2003 is attached as ANNEXURE-A/S,

44.  The applicant, having been found to have fulfilled all the eligibility
criteria prescribed in the Employment Notice attached as ANNEXURE-
A/4 and also having submitted the application within the prescribed time
limit [ie. before 10.02. 2003], was selected to the post of Postal Assistant in
Mampur Postal Division after going through the rigorous selectlon process
consisting of Written Aptitute Test, Typing Test, Computer Test and Oral
Interview. The selection of the applicant was declared vide Director
Postal Services, Manipur Notice No.B-10/PA-DR/2001 dated 25.04.2003,

It is submitted for the kind information of the Hon'ble Tribunal that the
recruitment to the post of Postal Assistant is done on merit on the basis
of agpregate marks secured by the candidates in the following five
components:

a) 40-Marks [ic. 40% weightage] for the percentage of marks

secured in the Educational Qualification;

b) 5-Marks for Proficiency in Typing;

¢) 5-Marks for Knowledge in Computer Data Entry Operation;

d) 30-Marks for Written Apmudc Test; and

¢) 20-Marks for Intervicw,
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It is also submitted for the kind information of the Hon’ble Tribunal that
a Committce comprising of the following high-fevel officers conducted
the interview, in the month of April/2003: .

A. Shri.R.K.B.Singh, Director Postal Services, Manipur, Imphal;

B. Shri.LPangernungsang, Director Postal Services, Mizoram,
Aizawl; and

C. Shri.Joseph Lalrinsailova, Sr Supdt of Post Offices, Meghalaya
Division, Shilleng.

It is also further submitted that the Interview Committee also went
through all the relevant recruitment records including the application
submittcd by the applicant for the post, and only the after the complete
satisfaction of the Interview Committce reparding the cligibility of the
applicant to participate in the recruitment, the applicant was interviewed
and selected as Postal Assistant in Manipur Postal Division vide
DPS/Msnipur Notice No.B-10/PA-DR/ 2001 dated 25.04.2003.

- Copy of Director Postal Services Manipur Notice No.B-
10/PA-DR/2001 dated 25.04.2003 is attached as
ANNEXURE-A/9.

4.5.  The applicant, thereafter, was ordered to undergo the prescribed
pre-appointment training viz 15(Fifteen) days practical training at Imphal
Head Post Office vide Director Postal Services/Manipur letter No.B-10/
P.A-D.R/2001 dated 22.05.2003 and 70(Seventy) days theoretical training
at Postal Training Centre, Darbhanga (Bihar) vide Director Postal
Services/Manipur letter No.B-7/Induction Training/Corr dated 15.07.2003.
After successful completion of the prescribed pre-appointment training, as
certified by the Director, Postal Training Centre, Darbhanga Memo No H-
I/TRG-Induction/Unified PA/SA Cadre/03-04 dated 29.09.2003, the
applicant was ordered to join as Postal Assistant at Imphal Head Post
Office [in short called as ‘P.A-Imphal HO] vide Director Postal Services,
Manipur order No.B-2/P.F/S Ghaneshwor Singh dated 23.09.2003. The
applicant also joined as Postal Assistant at Imphal HPO with effect from
06.10.2003 (Fore-noon).
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- Copy of Director Postal Services/Manipur Ltr No.B-10/ P.A.
D.R/2001 dated 22.05.2003 as ANNEXURE-A/10.
- AND -

- Copy of Director Postal Services’Manipur letter No.B-7/
Induction Training/Corr dated 15.07.2003 as ANNEXURE-
AL, - :

- AND -

- Copy of Director, Postal Training Centre, Darbhanga Memo.
No. H-UTRG-Induction/Unified PA/SA Cadred03-04 dated
29.09.2003 as ANNEXURE-A/12,

-AND-

- Copy of Director Postal Services, Manipur order NoB.
2/P.F/S Ghaneshwor Singh  dated 23.09.2003 a4
ANNEXURE-A/13. ‘

-AND -
- Copy of joining repart in the presaibed form [A.C.G-61] for
- assumption of charge of P.A-Imphal Head Post Office w.e.f
{16.10.03 (F/N) is attached as ANNEXURE-A/14.

4.6.  Thereafter, the applicant was served with a show canse notice vide
Director Postal Services(HQ), N.E.Circle, Shillong letter No.Staff/118-
14/2003(20) dated 24.9.2003, through which the applicant was asked to
show cause as to why his selection as Postal Assistant, Manipur Division _

should not be terminated, In the said letter, it was also conveved {in

para-3] that it was decided to terminate the selection of Shri S

Ghaneshwar Singh as P.A., Manipur Division. Thus, it is evident that
the show-canse notice dated 24.9.2003 was only an empty formality; and

the Director Postal Services(HQ), N.E.Circle, Shiilong had already

decided to terminate the applicant from service well before issuing the

show-cause notice dated 24.9.2003,

- Copy of Show-Camse Notice vide Director Postal
Services(HQ), N.E.Circle, Shillong letter No.Staff/118-
14/2003(20)  dated  24.9.2003 ;s attached as
ANNEXURE-A/15.



47. The applicant-replied to the show-canse notice vide representation
dated 9.10.2003.
- _Copy of applicant’s reply dated 9.10.2003 is attached as
 ANNEXURE-A/16.

4.8.  But without considering the facts that the selection of the applicant
as Postal Assistant in Manipur Postal Division was made in accordance
with the relevant recrnitment rules and after satisfying that the applicant
fulfilled all the eligibility criteria given the ‘Employment Notice’
published by the competent recruiting authority in the local daily
newspaper dated 21.01.2003 [ANNEXURE-A/4], the services of the
applicant were irregularly and arbitrarily been terminated vide Director
Postal Services/Manipur Memo.No.B-2/P.F/S.Ghaneshwiar Singh dated
9.12.2003 [ANNEXURE-A/1] read-with Director Postal Services(HQ),
N.E.Circle, Shillong Memo.No.Staff/l18-14/2003(20) dated 1% /2™ Dec
2003 [ANNEXURE-A/2]. |

4.9. The applicant thereafter submitted a review petition dated

18.01.2004 to the Chief Post Master General, N.E.Circle, Shillong under

the ﬁrovisions of Rule-5(2) of CCS(Temporary Service)Rules 1965. But,
instead of disposing of the said review petition, the Chief Post Master
General, N.ECircle, Shillong intimated the applicant vide letter
No.Staff/114-18/2003(20) dated 17.02.2004{ ANNEXURE-A/3] that the
review petitioﬁ did not lie on the ground that the original action was not
taken by the Director Postal Services/Manipur.

- Review Petition of the applicant-dated 18.01.2004 is
attached as ANNEXURE-A/17.
- Extract of Rule-5(2) of CCS(Temporary Service)Rules

1965 is attached as ANNEXURE-A/1S.
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4.10. The applicant, thereafter, submitted a representation dated

02.03.2004 in which the applicant had prayed to the Chief Post Master

General, N.E.Circle, Shillong that:

()

(ii)

the applicant might be intimated the authority to whom a
review petition or appeal lies against the termination order, if
the Chief Post Master General, N.E.Circle, Shillong is not the
compétent anthority to entertain the review petition dated
18.1.2004 submitted by the applicant; and

the review petition dated 18.01.2004, submjtted by the
applicant, in the event of not being ‘entertainéd under the
provisions of Rule-5(2) of CCS(Temporary Service)Rules
1965, might be treated as a representation by a Government
Employee under tﬁe provisions of G.I., Dept of Per & Trg O.M
No.28034/6/2002-Estt(A) dated 11.01.2002 a\hd disposed of

under the provisions of the said OM.

But, the C})ief Post Master General, N.E.Circle, Shillong has not disposed

of the review petition dated 18.01.2004, either under Rule-5(2) of

CCS(Temporary Service)Rules 1965 or under G.I, Dept of Per & Trg

0O.M No.28034/6/2002-Estt(A) dated 11.01.2002, yet.

- Applicant’s representation dated 02.03.2004 is attached
as ANNEXURE-A/19.
- AND- '
- Extract of GI, Dept of Per & Trg OM
No.28034/6/2002-Estt(A) dated 11.01.2002 is attached as
ANNEXURE-A/20.
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4.10. The applicant, therefore, has now approached the Hon’ble Tribunal

for redressal of his genuine grievances and to get Jjustice,

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1. As per Rule-1(3)(i) of CCS(Temporary Service)Rules 1965, the
Central Civil Services(Temporary Service) Rules 1965 is applicable to all
persons-

‘who hold a civil post including all civilian paid from the

Defence Services Estimates under the Government of India

and who are under the rule-making control of the President,

h;rA -

- “In this.instant case, the applicant was appointed to hold a civil post namely
‘Postal Assistant’ under Government of India in the Department of Posts
in Manipur Postal Division. Therefore, the decision of the Chief Post
Master General, N.E.Circle, Shillong to a deny the statutory right, [ie.
right to submit a ‘review petition’ against the order of termination under
Rule-5(2) of the CCS(Temporary Savice)Rules 1965] to the applicant
vide ANNEXURE-A/3 is not only arbitrmy\ and unconstitutional but

| totally illegal.

3.2.  As per Rule-2 of CCS(T.S)Rules 1965, the Chief Post Master
General, N.E.Circle, Shillong, who is 2 ‘Head of Department’ under the
provisions of SR.2(10) read-with D.G., P&T Letter No.7-46/83/Vig 11
dated 26" March 1984, is competent to re-open the case on the
representation of the applicant dated 18.1.2004 and pass such orders as

necessary under the said rule. As evident from the Director Postal

A Y
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Services(HQ), NECircle, Shilfong Memo No.Staff/ 118-14/2003(20)
dated 24.09.2003 [ANNEXURE-A/2], the decision to terminate the
services of the applicant as Postal Assistant, Manipur Postal Division was

taken as desired by the Post Master General, N.E.Circle, Shitlong [in short

_called as ‘PMG/Shillong’]. Therefore, the applicant preferred the review

petition to the Chief Post Master General, N.E.Circle, Shillong to whom
the Post Master General/Shillong is also subordinate. But, the Chief Post

Master General, N.E.Circle, Shillong failed to perform his statutory

~ functions as a ‘Head of Department® envisaged under Rule-5(2) of

CCS(T.5)Rules 1965. Therefore, the decision of the Chief Post Mastér
General, N.E.Circle, Shillong vide Letter No.Staﬁ')l 18-14/2003(20) dated
17.02.2004 [ANNEXURE-A/3] to 2 deny the statutory right, (ie. right to
submit a ‘review petition® against the order of termination under Rule-5(2)
of the CCS(Temporary Service)Rules 1965] to the applicant is not only

arbitrary and unconstitutional but totally illegal.

 53. As per Rule-2(a) of CCS(T.S)Rules 1965, the definition of

‘appointing authoirty® is as under-
‘appointing authority’ means, in relation to a specified post,
the authority declared as such under the Central Civil

Services(Classification, Control and Appeal) Rules, 1965;

As per the ‘Schedule of appointing/disciplinary/appellate authorities in the
Department of Posts’ circulated vide letter No.Vig dated , the appointing
authority for the post of Postal Assistant(Post Offices) iqythe Department
of Posts is the ‘Head of the Division’. The Head of Manipur Postal

Division is the Director Postal Services, Manipur; and hence the
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appointing authority for the applicant was ‘Director Postal Services,

Manipur, Imphal’.

Further, as per Rule-5(1) of CCS(T.S)Rules 1965, the services of a
temporary Government servant who is not in quasi-permanent service

shall be liable to termination at any time by anotice in writing given either

by the Government servent to the appointing anthority or by the
appointing autherity to the Government Servant; and the period of such

notice shall be one month. Hence, no other authority except the

‘appointing authority’ is empowered by rules to issue notice of termination
tg the Government set:vant. But in this instant case, the notice was issued

-'{ride Director Postgl ‘Services(HQ), N.E.Circle, Shillong Memo No.Staff/
. 118-14/2003(20) Jdated 24.09.2003.  Director Postal Services(HQ),
N.E.Circle, Shillong was not the appointing authority for the post of
‘Postal Assistant” in Manipur Postal Division, Therefore, the notice issued
vide Director Postal Services(HQ), N.E.Circle, Shillong Memo No.Staf¥/
118-14/2003(20) dated 24.09.2003 was ab-initio void for want of statutory
authority.  Hencs, the order of termination vide Director Postal
Services(HQ), Shillong Memo No Staff/118-14/2003(20) dated 1% / 2™
December 2003 followed by the notice dated 24.09.2003 is also totally
illegal and unlawful.

3.4.  The Chief Post Master General, N.E.Circle, Shillong, in the event
of not entertaining the review petition of the applicant under Rule-5(2) of
CCS(T.5)Rules 1965, must have treated the review petition dated
18.1.2004 a5 a representation from the Government employee under the

prdvisions of G.L, Dept of Per & Trg O.M No.28034/6/2002-Estt(A) dated
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11.01.2002; and must have disposed of with reply to afl points raised
therein within the time limit stipulated in the O.M dated 11.01.2002. But,
the review petition of the applicant dated 18.1.2004 as well as the
representation of the applicaﬁt dated 2°* Mar 2004 are lying pending with
the Chief Post Master Genera:l, N.E Circle, Shillong for more than 10(Ten)
months. Thus, the action of the Chief Post Master General, N.E.Circle,
Shillong to ignore the review petition of the applicant dated 18.1.2004 and
representation of the applicant dated 02.03.2004 has violated the
requirements of G.I, Dept of Per & Trg OM No.28034/6/2002-Estt(A)

dated 11.01.2002,

3.5, As per the above Respondents and the termination order issned
vide Memo.No.B-2/P.F/S.Ghaneshwar Singh dated 9.12.2003, the
termination of the services of the applicant was ordered on the ground that
the selection of the applicant to the post was irregular. But, the facts in |
Para-4 above confirms that the selection of the applicant to the post was
made in accordance with relevant recruitment rules on the basis of
eligibility criteria published in the advertisement/ Employment Notice
issued by the competent recruiting authority, attached as ANNEXURE-
“A/4. If the recruiting authority was responsiblé for not following G.I.,
Dept of Per & Trg., O.M No.3501 1/1/98-Estt(Res) dated 1.7.1998, then
the applicant can not be penalized for the wrong done by the recruiting
authority. Therefore, the action of the above Respondents to penalize the
applicant for the wrongs if any done by the recruiting anthority is not only
irregular but totally against the principles of natural justice;

5.6 As per Memo.No.Staf¥/1 18-14/2003(20) dated 1* /2™ Dec 2003
(ANNEXURE-A/2), the DPC consisting of Director Postal Services/
Imphal, Director of Accounts(Postal) & Sr Supdt of Post Oﬁ'lces,ShiHong
8 members selected an OBC candidate after relaxing the general
eligibility criteria. But in this instant case, the applicant was selected by
the Committee consisting of Director Postal Services/Imphal, Director
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Postal Services/Mizoram and Sr Supdt Post Offices/Shillong and not by
any committee in which the Director of Accounts(Postal) [in short called
as ‘DA(P)’] was a member. Since selection made by the committee
consisting of the DPS/Imphal, DPS/Mizoram and SSPOs/Shillong as
members can not be cancelled for something done by a committee which
consisted DA(P) also as members, termination of the applicant isnot only

arbitrary but totally unwarranted,

5.7.  The Recruitment to a post has to be made on the basis of terms and
eligibility conditions given in the open advertisement made for the
purpose. In this instant case, the advertisement dated 21.01.2003 (i.e.
Employment Notice dated 21.01.2003 — ANNEXURE-A/4), clearly
showed that the maximum age limit for SC/ST candidates is 40-Years and
the maximum age limit for OBC-candidates is 38-years; and the applicant
was only 36-Years 1-month and 10-days as on 10.02.2003. Since there is
no provision in the recruitment rules or any other departmental rules to
modify the eligibility conditions prescribed in the recruitment notification
at a later state, the action of the Respondents to modify the eligibilil;y
criteria to the disadvantage of the applicant in a later date [ie. much after
the recruitment and selection was over; and after the appointment of the
applicant to the post] much after the completion of the selection and
appointment was totally irregular against the principles of law and natural
justice. Hence, the termination of the applicant vide Memo No.B-2/
P.F/S.Ghaneshwar Singh dated 9.12.2003 (ANNEXURE-A/1) is totally
against the principle of law as well as the principle of natural justice;

5.8.  The Respondents have specifically stated and admitted in the first
paragraph of the Memo No.Staff/118-14/2003(20) dated 1* /2" Dec 2003
(ANNEXURE-A/2) that the DPS, Manipur Dn, Imphal ignored the
prescribed procedure for selection. But, the Respondents have not at all
explained in the said memo as to howthe applicant was responsible for the
wrong or irregularity committed by the DPS, Manipur Dn, Imphal. If the
DPS, Manipur Dn, Imphal was responsible for irregular selection, then
suitable action should be initiated against the DPS, Manipur Dn, Imphal
for the irregularity committed .by the said authority; and the principle of
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law does not warrant that the applicant, who is innocent, should be
punished for the foul-play done by the DPS, Manipur Dn. The authority
decided to terminate the services of the applicant was also required to
reply the following suppositions:

/

i) If the irregularity in any selection is noticed after the retirement
of the recruited officer, then “Whether the pension admissible to
the irregularly recruited officer who had already retired from
service will be stopped?

ii) If the imregularity in any sclection is notic'cd after the death of the
iregularly recruited cmployee, then *Whether the family pension
admissible to family of the imegularly recruited deceased govt
servant will be discontinued’? -

If the reply to the above suppositions is negative that the pensnon or family
pension, as the case may be, in the above suppomtlons cannot be
discontinued, then there is no justification in the action of the Respondents
to terminate the services of the applicant in the present case.

5.6.  The applicant did not get himself selected to the post of Postal
Assistant, Manipur Division by fraud, coercion, intimidation, duress, mis-
representation of facts or any other such illegal act. Therefore, there isno
Jjustification in the termination of the services of the applicant after
appointment in the cadre, as because the selection of the applicant to the
post of Postal Assistant, Manipur Postal Division was made after finding
the applicant of having fulfilled all the eligibility criteria given in the
‘Employment Notice’ published in the local daily newspaper dated
21.01.2003 [ANNEXURE-A/4]. Hence, a serious injustice has been done
to the applicant by the arbitrary termination order [ANNEXURE-A/1].

5.7.  Neither the termination order dated 09.12.2003 [ANNEXURE-
A/1] nor the Memo No.Staff/118-14/ 2003(20) dated 1% /2™ Dec 2003
[ANNEXURE-A/2] show that the applicant was responsible for any
itregular act. The Respondents have also not shown any-where that the
applicant was either responsible for wrongly including the age-relaxation
criteria in the Employment Notice or responsible. for the action of the

selection committee to select him with relaxed standards. Therefore, the
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action of the Respondents to terminate the services of the applicant,
instead of initiating appropriate departmental action against the officers
responsible for violating the government instructions in the recruitment, is -
not only irregular but meant to penalize the applicant for the fanlt of

recruiting anthority and the officers in the selection committee.

1t iz submitted for the kind information of the Han’hle Tribunal that
no action has been taken yet against any of the officers involved in
the selection/recruitment process. This clearly shows that there was
no wrong in the selection/recruitment of the applicant to the post of
Postal Assistant In Manipur Postal Division. In case theve was
something wrong in the selectionrecruitment, then certainly the
officers responsible for the wrong must have been booked for their
omission(s) and commission(s). But, in this instant case, only the
service of the applicant has been terminated and no other action has
yet been taken. This, vividly, shows that the service of the applicant
has been terminated arbitrarily and illegally.

5.8. The termination order issued vide Memo.No.B-2/P.F/
S.Ghaneshwar Singh dated 9.12.2003 (ANNEXURE-A/1) read-with
Memo No Staff/118-14/2003(20) dated 1* /2™ Dec 2003 is not a
termination-gimpliciter prescribed in Rule-5(1) of CCS(Temporary
Service)Rules 1965. The service rules, do not provide for termination of
services of a holder of civil post other than by way of termination under
Rule-5(1) of CCS(Temporary Service) Rules, 1965 or by imposing a
penalty of compulsory retirement/removal/dismissal from service in
accordance with the procedure laid down in Central Civil Services
(Classification, Control and Appeal) Rules 1965. The applicant was
neither given mandatory one month notice by the appointing authority nor
one month pay and allowances in lieu of notice. Hence, the order of
termination amounts to removal from service within the principles of law
laid down by various legal forums including the Hon’ble Supreme Court
of India. In this instant case, the termination of services of the applicant

was not ordered on the basis of inadequacies in his probationary or for not

having completed the satisfactory probation. It is also a well-settied

principle of law that if the order of termination is not in innocuous terms
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but attaches a stigma a disciplinary proceedings is necessary for the
termination even in the case of a temporary servant’. Hence, the

termination of applicant’s services for the fanits of the Director Postal
Services, Manipur Dn, Imphal or sny other authority is not only arbitrary

but totally unjustifiable in the eyes of law.

5.9.  The applicant has no business to look into the powers and
functions of the appointing muthority or the recruiting authority or the
selection committee. Therefore, action if any warranted against any
irregularity committed by the appointing anthority or the recruiting
authority or the selection committee has to be directed against the
authority concerned, and not against the innocent applicant. But, in this
instant case, the applicant has been penalized for certain alleged
irregularities committed by the Director Postal Services, Manipur
Division, Imphal. Hence, the action of the Respondents is irregular and
against the principle of law.

3.10. The department aﬁd the competent authorities in the department
has no vested discretion to put the prestige and self-esteem of the low rung
employees in such a way that one anthority would select and appoint a
person to a post after going through the formalities of gelection, and
another authority higher than the appointing anthority would declare the
selection and appoint as void for some fault which is not directly or even
indirectly attributable to the selected person by putting the selected person
at embarrassment and under greater mental agony. Such type of action is
always arbitrary in the eyes of law. In thie instant case, the above
Respondents have victimized the applicant, with such proved arbitrariness.
Hence, the action of thé above Respondents to terminate the service of the
applicant for his no fanlt is totally arbitrary and against the principles of
law and justice.

511. It is not yet proved, in. any departmental enquiry under
CCS(CCA)Rules 1965, either against the appointing authority or the
recruiting authority or the members of the selection committee that any or
all of them, namely appointing authority or recruiting authority or the

selection committee, was guilty of violating the recruitment procedure.
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Hence, in the absence that none has been held guilty of any offence or
irregularity and in the absence that no penalty has been inflicted upon any
of the above authorities namely appointing authority, recruiting authority,
selection committee, for any proved irregularity in the recruitment, it is
not only premature to conclude that the selection of the applicant was
irregular but it is totally against the well-settled principle of law that none
can be penalized before proving the guilt/irregularity.

5.12. Neither the appointing authority nor the recruiting anthority, nor
also selection committee or any of the members of selection committee
hag admitted in explicit terms that he/they acted against the prescribed
rules and instructions in the recruitment of the applicant to the post of
Postal Assistant(PO) in Manipur Postal Division. Therefore, in the
absence that none has yet been fixed responsible for any proved
irregularity in the recruitment; and in the absence that no authority
invoived in the recruitment has voluntarily admitted any irregularity as
ever happened, the termination of services of the applicant is totally
against the principles of law and natural justice.

5.13.  The applicant cannot be victimized for the fault, if any, committed
by the appointing authority or the recruiting authority or the selection
committee for the following reasons that:
i}  the gpplicant was appointed by the competent appointing
authority;
1i)  the applicant was recruited by the competent recruiting authority;
and

ii)) the applicant’s candidature was recommended by the competent
selection committee duly constituted by none else than Head of
the Circle.

Therefore, the termination of services of the applicant is irregular,

arbitrary and unlawful.
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5.14. The power to terminate a-temporary govt servant is a prerogative
exclusively of the appointing authority. In the case of the applicant, the
prescribed and competent appointing authority for the P.A-Cadre officials
in Manipur Postal Division i the Director Postal Services, Manipur,
Imphal. But, the decision to terminate the services of the applicant was
taken by the authorities other than the prescribed appointing anthority such
88 Post Master General, N.ECircle, Shillong and the Director Postal
Services(HQ), N.E.Circle, Shillong. Thus, the order of termination issued

by the prescribed appointing authority, which was issued under a specific
—===dh 155ued under a specific
direction from the higher authoritjes, clearly shows that the termination of

services of the applicant was not done under the exclusive powers and
privilege of the prescribed appointing authority independently with dye
application of mind but has been done under direction from higher
authorities. As the power of termination vested with the appointing
authority is not a tool to please the wishes and personal whims of the
higher authorities even if the conclusion arrived at by the higher
authorities may be logically justified, termination under the orders of
higher authorities is bad in law and in the interest of Justice, in as much as
that the power 5o exercised violates the principle of statutory provisions
embodied in the CCS(Temporary Service)Rules 1965.

6. DETAILS OF THE REMEDIES EXHAUSTED:
e ol LR REMEDIES EXHAUSTED

The applicant declares that he hag availed of all the depmimental remedies
available to him under the relevant service rules as shown below:

(i)  The applicant submitted the review petition dated
18.01.2004[ANNEXURE—A/I7] against the order of
termination dated 09.12.2003[ANNEXURE-A/1]; but the
petition is still lying pending with the Chief Post Master

General, N.E.Circle, Shillong for more than 1(One) year.
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The applicant submitted a representation dated 02.03.2004
against the order of the Chief Post Master General, N.E.Circle,
Shillong dated 17.02.2004 [MhﬂM-NS]; and the said
tepresent&tion-dated 02.03.2004[ANN1§XURE-A!19] is also
still lying with the Chief Post Master General, N.E.Circle,

Shillong-793001 for more than 11(Eleven) months.

3. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The applicant further declares that he had not previcusly filed any

application, writ petition or suit regarding the matter in respect of which

this application has been made, before any court or any other authority or

any other Bench of the Tribunal nor any such application, writ petition or

suit is pending before any of them.

8. RELIEF(S) SOUGHT:

In view of the facts mentioned in Para-6 above, the applicant prays that the

Hon’ble Tribunal be pleased to issue:

(i)

(i1)

(iid)

(iv)

An order declaring ‘the order of termination of services of the
applicant’ issued vide ANNEXURE-A/1 & ANNEXURE-A/2
as illegal and arbitrary; and |

Such order/direction to the above Respondents to re-instate the
applicant in service with all consequential benefits;

Such order/direction to the treat the period between the :date of
termination and the date of re-instatement as duty with all
consequential benefits;

Such order/direction as to the cost of the application; and
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(v)  Any other order/direction as the Hon’ble Tribunal may deem

proper to render justice.

9.  INTERIM ORDER, IF ANY PRAYED FOR:

Pending final decision on the application, the applicant seeks the

following interim relief: -

The Respondents, especially Respondent No.1 viz:The Chief Post Master
General, N.E.Circle, Shillong — 793 001, may kindly be directed to

dispose of the applicant’s review petition dated 18.01.2004 and the

applicant’s representation dated 02.03.2004 by speaking orders within

auch time limit as the Hon’ble Tribunal may fix.

10. IN THE EVENT OF APPLICATION BEING SENT BY

REGISTERED POST:

The applicant declares that the application is filed through his advocate.

11.  PARTICULARS OF BANK DRAFT/POSTAL ORDER
FILED IN RESPECT OF THE APPLICATION FEE:

KL AN Ry e A 3 A O s

Indian Postal Order Number : /] & 3 £E88 2O

Office of Issue « Temp ek 3P0
Date of Issue - /] - ob-200%
Office of Payment D GuwnhS2

12. LISTOF ENCLOSURES:

1. Application along-with Index in Appendix-A
2 Annexure - ANNEXURE-A/1 to ANNEXURE-A/20
3. Indian Postal Order for Re.50/- shown in Para-11 of the O.A.
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VERIFICATION

I, Shri 3 Ghaneswar Singh, S/o Shri Komolo Singh, aged about 38 years
employed as Gramin Dak Sevak Delivery Agent © Gramin Dak Sevak
Mail Carrier at Langthabal Kunja Branch Post Office under Manipur
University Sub Post Office in the Department of Posts in Manipur Postal
Diviéion; resident of Langthabal Kunja village in the Imphal West District
of Manipur State, do hereby verify that the contents of Paras 1 to 12 are
true to my personal knowledge and be.lief and that I have not sappressed

any material facts.

Date : &06{009' ‘ g%wﬂaYg&A

| e Signature of the applicant
Place: © Geudobody |

To

The Registrar,
Central Administrative Tribunal,
Rajgarh Road, Guwshati ~781 005,

(N
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declared for OC, in‘order of merit ahd with relaxation of age admissible to an OBC candidate whiel i
pertatasible i the instant case according 1o the Ministry of personnel, PG & Pensions, Deptl of Peren:

o Ligo OM No,35011/1/98-Lsu(Res) dch)-7-
Heh 20121009, In view of the [aets stated above

1998 circulated under Die's letter No.137-2/0G~0"}
the selection was-evidently vegular & it was duciden

sonmate the appointiment of Sxi 8, Ghancswar Singh ag PA, Manipur D,
&} I

Following the principles of nalutal justice,

apperiunily {o explain his point of view, in the

PO, Nanipur Da. should not be terminated

20014

Sti §. Ghaneshwar Singh was pives
form of a show cause notice ag to why his selecinn
under CO. Shillong No.Sff7118-14/2003(20) dul )

Ao his reply o the potice, which was reccived in the C.O. on 15-10-2003, Sii S. Ghaneshwar 5

has stated thiat he was initjally appointed as GDS DA, Langihabal Kunja EDBO and worked as such

T

i

YE &
PR

&

Laizpur D, Jor the post showing age relaxati
selested by the DPC after neeessacy formalitics
and reguested for continuance in the post of 1A

du s i any easure chanpd the pogition (h;
R R NP I TR

sl SHE s membuey has seleeted an OBC
8 PATO) vacaney earmarked as OCYUR,

After giving careful consideration 1o his submissions,

o it urininal post of GIS DA aller lermination

Joepy o information & necessary action (o:-

(1) The DS, Manipur Do, Implal, 1g iy ¢
whdrvasce under receipt and implement the order, 1le will

sanilinnce of implementation of the order forin

\\3’}\/ | Gortified to be true Copy |

\; . Advocaté

-2003 whea he wis appointed -ay PA(RO), |
2 PAPON Manipur D, in response to the not

Accordingly, the competent authority h
“var Singh, irregulacly appointed ag PAPO)

Manipur Da. That he had applicd for the unyoseryvid ol
fication calling applications from cligible G St
of of 40 yrs. for SC/ST and 38 yrs. for OBC anid
Jike wrillen test, ’l.'ypc“l'eﬁt Computer test and viyi v
i’()"), Manipur Do,

it was found thal the ahove (i o
Woin the present case DPC congisting of P&, Ty -

s candidate after velaxing the geneval cligibility erifedin, -

as ordered the termination of appoinfment of S

» Mimipur D, with immediate effect and yeves-
of his irregular appointnient as PAPO), Manipur 1.

sq_

( LALILUNA )
Director of Postal Services(110Q)
W/Q the C.P.M.G,, N. E. Circle,

: Shillorig,

'
~

vquested 1o cause 1o deliver the Jetrer 1 - .
also pleasc inform the delivery particular .o

e

formation uxl‘ the CPMG.
R el ‘(‘ \ :K».\, (-,.,‘ a LN c . P |- ~
T Sl B G 2B TIIAN. Sy 2cit) ( : /L/L/

Irector of Postal services(1Q)
040 the CNLG,, N. I Cirele,
shitlong,
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mut o rolaxable fo‘r"j“.a‘g?

' i ).']-ll A

E_cluc,atloml Quallﬁcml | " ;

or 12th Claus pass for:a? rGCC)gnIsod Umvwm!y or B(mm nf S % toc Ml
sation or Bodrd of Secondary..Educatlon witin Falish fe i pes ey
athiect (axctudin \.\)(,aﬁ()n(ﬂ gtrgdm) Type. WHlu)u v,,,g Corn , |
o adge an adlded E'H(\fll l()rﬂ _j!U,_l[Q I L |

~ Admisston of x,and
izt Lased on tha lmy-‘k %0
(55) and Typing (5). R

Insiruction and ati -‘theicm\dlrmwt::..,__‘,.:';s '

a. The candidales should have ‘registered. their names wdh R e |
l [A0ythe: s ERGTdnge wi ﬂth shcm.lc! be cuerent on tha data of annbaation, !

1 b Last dato of re(.olpl ol applmalion farm 14 gt OL-70000, l'.' ‘.:. o

"'_t.,,_t,‘d [a\'e)_f
(40 ""anrl Pnr\wim”

oltico of tho Lirector Postal Services, Manipur, m.pn.n

for 1 (one) post of Posla! Asmstanﬂn the vacancy ol Un-rasan.

T ERGIBLITY. CRURRA

Thoy should pass: the, mlnhuum Educational qunlmr'wm» [RRIOTL
st \ndnrd gr-equivalent Irom a recognlsed Board/Lnivorsity. - %

b. They should have & mlnlmum conlinuous uervice ol (mru--. ';,,,M
as on 1() 02-2003, i ok
rhe should ba ,wclhln Go éears of aga. (40- Io:ly YOAS 10 Q,\,,'(
""“‘ m thirty eight yeare for OBC) Y"1 ———

Last date of recaipt of applumhon form 15 10-08-2003: Dotail 1 sl
mation and profeima of application form can be hoad from f\h""! bt
tar, hrphat 11O or vonvnrnod SPMs.

i
UIHECIOW -

0182 ' ' Postal ~r'l es, B

e \ it ] e = OpEpE

}‘ ‘;:t’%’ %‘f:\rﬁ’ts? t\lf' mtﬁdﬁm&% hw-fnmv& mm" w ’R(fi\:;,l,‘

INFORMATION" FOR ALL OUR ESTEEM CU“ FOME

Becausae of Renavation work in oo shop, We have abel's
i “Opposile BLUE BELL Lane Beside Kastud Quiltin
| Thangal Bazar lmphal, Ploase Vicil (s siovs sl
| BRIGHTTWAY S
: Jhe Scetoo! Unitarrn Peopla _
. Oeposite BLUE BELL, Thangat Hazar ) ane
' B-glde Kaslutl auildnv lmgm _t‘
i Povenre o hml Jllou wo (erl l e iy Driveein o f o

R R T I R T el BT TS 2 T P T et et d o L TIVE o T L 10 B LR AL L Rl AL A PR L.

':,xa'ﬁéﬁc:,l 13 ooue Copy

"

Advocato

.. Applications are invlled (rongellg!ble GOS stalf of Man!n'u Cyision 71)}

mitorenation and proscribod sdmplo application. form gan b hind e the |
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SL No. 452, of 2005

NO/DCIW)Y  1OBC/EW/96
GOVI’RNMEN'I“ OF MANIPUR

(@Be gERTIFI ﬁﬂm}

Sagolsem Ghaneshwar Singh

/! This is 10 certify thar Shri/Kumari . 2880588 FHame= "= e USSR
S%0.Dlo ... S. fomole Simgn .. S O oo Langthabal Kunaga ...

Listrict Imphal West in the Manipur State Eelong to the Meiiei Commun; 1y which is recoginised as a Backward Class under -

7} Rasolulich No. 12011/€8/33-BCC (c) daied the 107 September, 1993, published.in the Gezelte of India Extrzoicinary Peri-l, Section 1, Mo. 186 daizd i 3" Sepiemzer 1983

i) Resoluticr; No. 12011/2:84-8CC dated 197 Ocicber, 1284, published in the Gazetie of Inci2 Extraordinary Pert-. Sectica 1. No. 183, dated 20 Ce'nser 4

i) Rescluticn Mo. 12011/7/25-5CC dated 24° May, 1€85. published in tha Gazelie of ; .no:a Extraordinary Part-l, Section 1, Mo 83, daled 250 tAay, 15€3.

w) - Resolutics No. 1201144/28-BCC dated the 6™ December, 1993, putlished in the Gzazetie of india Extrcordmcfy Part-l, Section 1, No. 201 deled 117 Decamber, 1635,

Shiri/Kuimari _..S.gqg;'s_ggF}}gpﬁ_t}.b_\_{a;!_‘“_5_1.?‘1'@_)- .......................................... ST UUSRR and’or his‘her jon:ily
crdinaril resice (s) iin ihe Imphal 11 st Disiict of the Manipur ,S/(.f“ This is alsc 19 ce 1//]1 that he/she does no: nelona o ths

i Laver) meniionc: i co/un’n 3 o///u schedilod (o the Gov ernineint of [ndia: Cirariment of Persornel

; /)1?/ AYCLRAYATE L/.":)!'\ (C/ Lu/lx
darcd 0§-09-1993.

LR T i, (Oice Men:orandun: No. 36017°22/93
(Y. Thamiishore Sk

Depree Commissioner
Imphal West Dirien, Monipa,

h;..‘n 1 UP)'L th Fel o3
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FBALN T OF POSTSINLIA | o

 DEPARTMEN
OFFICLE OF THE DIRECTOR POSTAL SERVICES, MANIPUR, IMPHAL- 795001

No. 3-10/ I’A~l)lUZ()O L - Dated 25.04.2003

The Iollowmw candidate has becn - d?:i:i:i@d selected in the
recruitment of Postal Assistants from GDS agents for the year 2001 m

Mampm Dnvmon on the basis of mert .

Total mark secured

~Sl.N0. Na.m'e ‘ ' Roll No.

LS. Ghaneshwor Singh NE/MN-13 616 P
‘ | | ( 7/7/

L - (R B.Singh})

Dircctor Postal Scmc S
Manipur, Imphal - 795001.

—y,

Gopy-te :
" 1. Notice board divisional office Imphal.
2. Notice board, Imphal HO. !
/

R ST S N SRS EX

o d 2 LA e i
W S BRIk i

P s
AP A-Pr bl
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DIPARTMONT OF POSTSINDIA e
OFFICE OF THE DIRECTOR POSTAL SERVICHS
' MANH’UR.:L‘\WHAL»?%OOl'

Plo B-10/P A -DRA001 , S 22050000

o

w7 Sha B, Ghandstior Singl
Lo GUSADA, Lagpthabal Kunja
e .- Manipie University S.0.

-
e

Bubi- Practival taining to the cades of Postal Assistant,

Yous have heen ~r:xg;k@$cd to the cadre of P.A. of Manipus Division vide thig office Mene
PR AL-DIR/2001 ditcd 25.04.2003 and you arc, thercforo, dirocted to underga 15 (47 !
taciical tainiog at lmphal KO, | ' : ' ' .

-~

p

‘\ \.\/’/
N

CREK. B Singls )

Director Postal Sgrvicen
Manipus! Tiphal 735001
Copy 1o e ‘ o
1 The Chief PMG, N.E. Circle, Shillong -793001 for information,
2. The Postmaster, bmphal 1.0. tor information and neccssary action. She will please sl o
completion report 'of practical tad i . During the practical ining period tho candid
0t be wilised indopendenidy I

G

3 B2 TminingP Qv
5. The officiad concesned,

3 PR ol the oflicial.

Lo 0

0O & Spate, ' s
g (,, LA, p(-l_ 4, , } . __L‘.\..c:D e e

(RE. B Siagh )
~ Durector Poseal Seevices
Manipug: Imphals 795001
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EERAR TN 1 ooV 1) A
OFFICE OF THE DIRECTOR FOSTAL SERVICES: MANIPUR
- - IMPHAL -79500 ' '

oL B-7nduction Training/Corr, . ' dated 15.07.2003,
. I -( " “/"'— ) . .

SIS, Ghaneshor §j
Sk - hert Duty Safy
nphal-11.0.

ngh

Sub nduction Training for p

ostal Assiziam oy the Sess
22.07.2003 at P

slon comniencing Jirom
ostal Training Centre, Larbhanga ( Bihar).

You are hereby dire
Faostal Training Centre, D
You should feport 1o the )

cted (o undergo Indoction Ty
atbhanga, Bihar for the
dircctor, P, T.C

aining for Posial Assistont P

8¢ssion commencing from 22.()7.20()3//'
Dacbhanga, 13ihar intime, d

3 20

* -
S e e e e .

e
e e e .-,. . )’\ //_//

CRKC . Singh )

Director Posia) Scrvicey

‘ Manipur: mphal-79500 |

Copy Lo ) . ' ’

I. The ChiefPMG‘( Staff ), NI, Circle, Shillong-793001 for informalion w.r.l..his;
lelter No. $1af17146/6/2007 gayeq 14.07.2003. e

The Director, P, 1):1{1:'}1;211,1_;::»84(,‘()()5 ¢ 1311

the Postmaster, Imphal H.O. (o in{

please relicve Sy S. Ghaneshor

a ar ) lor in| Ormalion._
3. Ormation and necessary action. She wijl
S0phin time,

[

LD/

(R . Singh )

Director Postal Scrvices
Y

’1:1;).:’])1':‘:Implml«7f)5()()I
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GOVT. OF INDIA, DEPARTMENT OF POSTS
UFFICE OF THE DIRECTOR, POSTAL TRAINING CEN1
© DARBHANGA- S46005

f\{cmo Nu H 1/{ RG lm!u( tion//Uinified PA/SA Cadre/03-04
' At- PH‘/ DBN { ")atcd 29.09, 2005

) ' .
. (}»

o . v,
o ,.

"n suwcmtul complcnon of 70 davs of theoritical training, the und:

: mul[mm.d irainees; are, huby mhwgd 1 the alternoon of 29.09.2003 and @

n.utcd to lcpolt to thc nmccq noted ¢ against their names tor further duties.

BIHAR CIRCLE

A it bt it vt 8 414t e o R e T U '

The Supdl ol PO T umw Dlvmnn Purnea.

e Memu no: BR'-7. 2/nsduction Trp: P,\/(B Dated at Purnea the 08.07.2003 ]

Suo - N.lmo ot lmmec ¥ - l’hw of Posting | Section/itoll Remarks |

: . e ’ No B

S MahcudTa Pmsad Uanym . choned to Dwn A-21 ]
co fﬂ' RN

N N i

o The .>PO $, Saran ]“)n (*haprd DI\’NON Chapra,
Muno na,; 13214/ [ag/(*h VIU Dalul ar, Chapra the 08.07.2003

]

;, Stno fi__ Name of I‘ mmces Place ot Postmg “Section/R ‘Remsarks f

S R e 0l No n

L Nnbh.ty {\umar Smgh Chikpea HO) A-3D |

. . “The Supdt of PO's. Madiubari i Division, Madhuban; i

L Memo 10! PR - Z‘?/Inc}udwnﬂx@'% Dated at (\'(.tdh_yng_vi the 23.07.2003 ]

" “_75“3».1;‘; P.mwm f Sumntym b ,f C-39 L ]

- ;;’,;‘ - NE. CIRCLE.

! “Olfice of thc, L)mu(n Postai kuw?;s Mampm lfnphal -795001 ~“_~f
o EMO 101 B-T:Induction Lraining/Corr. Dated 15,07, 2003 i

\i o 1 ‘Name of !r'\inc('s ] Place of Pm(m;v Section/R " Rensarks

e ol No

1 \ o iR : I

: tll heul i ;:tmrrIZ(Jgt-‘ SR Ni«!gﬂi wd, Kohima- 797001 » |

LI Mmuo 11% B-7C Mk/ﬁ V. Datcd At Kohima the 07, 07.2003 o
| Zasibeinio Tigou! 1 Reported io Dive,_ [ A9 |7

i.‘-}i»---- ] Sum.mt Kumar: - __|.Reported to Diwn, “_;:;\29“: _":“_!
; ann }\um.u o J.Reported 101 )lm S

| Miss.” Kezhaicne “— l\qmmd (0 Divn., 29 ,'

L Magdelence C ; l' : S R S

) .‘)." o Hmss l’u!cMmemm Ruplu) [ Knpom d to I)s\ n LAl e »j

The PO 3, Dham anagar Division, Dh.um.unp,.n -799250.
\Iunn No.. UJSu’ 5/(‘/1)NR ACHN Dated al l)hmnmn agar the 30.06. 20103

i
RN St ])lp :l\ Iwmm Da« Rq:oxtu! [o_ Qm\ _’i_.]_’f T "j‘
S ’Mm >ump.x Dag ___ Re uom,d 1o Diva, Lo AL I
f.’ 2 | Smiti. Saswati I\ji!i_x_‘“_, . l chm [ed lo I)zvn A-03 o “-...!




I \«I}MPARMH”IW‘ UF 1’( )e.a'I"S INDIA R
.‘;:omcz: O}i‘ I‘HL ﬂﬁd""ﬁ’ I‘OR PO&’»’IAL aI,R‘{ICES

WY, EY O ZENEAR
‘ 1‘\\«, N*gfﬁf uJ.

e e
SRR Ok

PRI ~-;'”' . (RI&, B i» nm)
- Director Postal Services

' lw }’oanytw Inq_d)ui fid 0 Mr nmcmmdﬁau mm :wwmmy fwtwn L
< Fh Directur, PTC Dioiblinin-£46005 for informstion w. 1b hig Mmm. No. L
CHRLAERG mrhmawﬁmﬁed PA/S ‘SA mii 9/03-94 d,zd ?2 7 03 : A

A S S Chenoshwin Stagh,

4o Budget Brtnol, bﬂdwﬁm ) JAID &m.l |
N 5-1'5%c"fm B 10!?»&%%0*’)41% H) ST

oo e Mo, B3 2 Clineanl. ﬁ"‘zm.um BN
Fa xmym m,y;ry' .

L (RER Swu;h)
e Director Poutal Samcmz
| Mmipuriphal 195001
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DEPARTMENT OF POSTS

O WF THE CHIEF POSTMASTER GENERAL:N.E.CIRCLE:SHILLONG

)"\
/”\

Mo, Sl T18-14/2003 (20) Dated Shillong, the 24-9-2003

HOW CAUSE NOTICE

W hucas Shri 8. Ghaneshwar Singh has been sdectcd as PA Manipup

Division - L&,nmm;_., the - prescnbul procedures for selected ‘of PA- by the DPS
Manipur Dwr sion, Imphal -

thréézé-the PMG Shillong, on review of the case finds that the

selecte i ui Shri S. Ghanes hwar Singh as PA Manipur Division is ircegular as the

_rw,ﬂ was declared. for OC," but OBC candidate has been recruited against the

“vacancy in order of merit: But the relaxation of age 1s not admissible ir the instan:

case as per Ministry of Personpel, PG and l’cnslons D.O.P. and Irammg OM Me,
3501 :/um-msﬁ(’ms) data.,d 1-=/ 1993.

Therefore, it is decided 1o terminate the sclection of She &,
r%ancsnwar bm;_,u as PA Manxpux Division.

Shri .- Ghanc«.l‘xwar Singh, GDS DA methabal Kuanja DO 1
hereby given an oppommny to. show cause as to why his sclection as PA Maninu:

Uivision should not be terminated. His wnitcn reply should reach this office within
10-10-03 as dc,sucd by thc PM()

IR - S r'a(’/g/"““

(LALHLUNA)
Director of Postal Services(Hq)

Lopy to -
A 1"}/ Shi S C hamshwar Singh, GDS DA Langthabal Kunja £
Mumipur Division. =
/) //‘

!

yar
1A

]

1) The Director of Postal Services, Manipur Division, Imphal

WA

Director of Postal serviees(l gl
N.E. Circle, Shillong,




W\ ayures — \7%\ \G

f The Director of Postal Services (HQ) # "+ RIS

Office fo the Chief Post Master General
Northeast Circle, Shillong, Meghcduya

Ve

THROUGH PROPER CHANNEL

Reference:  Show-cause notice dated 24-3-2003 asking me to show-cause as to why my

appointment as PA, Manipur Division should not be terminated

Subject: Submission of written explanation to the above referred show-cause notice

Sir

1.

With respectful regards I, the undersigned, now serving as PA, Manipur Division beg to
submit the following for your kind consideration and favourable action:

That I was served with the above referred show-cause notice dated the 24" September 2003

asking me to show-cause as to why my selection as PA Manipur Division should not be

ter

minated with the observation that the post for appointment for which I was selected was

declared for OC, but OBC candidate has been recruited against the vacancy in order of
merit and relaxation of age is not admissible in the instant case as per Ministry ojPersonnel,
PG and Pension, D.O.P. and Training OM N 35011/1/98-Estt(Res) dated 1-7-98 and my
explanation should be reached within 10-10-2003. Regarding the matter, I beg to submit the
following:

i)

i)

iii)

4

iv)

That, I was initially appointed as Gramin Dak Sevak, Delivery Agént Langthabal Kunja,
EDBO, Manipur Division in the month of November 1894. Since then, I had been serving

as Gramin Dak Sevak, Delivery Agent, Langthabal Kunja, till 25" May 2003 the day when
I'w s appointed as PA, Manipur Division.

As the vacancy is for the year 2001, OBC candidate will be within 38 years of age by
extending 3 years as per provision at page 257 Published by Ministry of Information and
Broadcasting, Government of India. OBC; SC/ST candidates have upper age limit of 3
y ears and 5 years is'shown in the notification of C.O. Shillong N. Staff/125-1/2001 (Pat
I) dated 18.12.2002 for one un reserved post of SBCO for the year 2001 (Copy enclosed

for reference).

That, pursuant to the said employment notice I had applied for appointment to the said
post of Postal Assistant, as I am quite eligible for appointment to the said post. Likewise,
a number of candidates hae also applied for the said ost. The concerned authorities
selected S(five) candidates, including me for the said post on the basis of the marks
secured by the candidates. The written test amongst the said 5(five) candidates including
me was held on 13-4-2003 and 5(five) candidates including me was held on 13-4-2003
and the Typing test as well as computer test were held on 20-4-2003 and theriva voce was
held on 2¢}4-2003. The result of the said DPC/Test/Examination was declared on 25-4-03
by issuing a notice wherein I was selected for appointment to the said post of Personal
Assistant (A coy of the said notice is enclosed herewith for your kind reference).

ofs

That, after the issucmce of the said notice I was served with a letter dated 22-5-2003 _

whereby I was informed that I have been selected to the cadre of PA of Manipur Division
vide Office Memo dated 25-4-2003. The said letter further directed me to undergo 15

Gortifred %ﬁw Copy

Advocaté
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(fifteen) days practlcal trcumng at Imphal Head Quarter (A copy of the said letter is
enclosed herewith for your kmd reference).

v) That, subsequent to the selectlon of mine as Postal Assistarnt I have joined my duties on
26-5-2003 and started to work/serve to the full satisfaction of my superior officers as well
~as public in general. I was also served with a letter dated 15-7-2003 written by the
Director, Postal Services, Manipur, whereby I was directed to undergo Induction Training
for Postal Assistant at. Postal iTraining Centre, Darbhanga, Bihar from 22-7-2003.
Pursuant to the said letter/intimation I had underwent the said training and completed
successfully and’ thereafter I along with other participants were released from the
Training Centre for further duties vide Memo dated 29-8-2003. Thereatfter, I have joined
the office on 6-10-2003 for further duties (A copy of the said Memo is enclosed herewith

for kind reference).

. That, I beg to submit that as stated in the foregomg paragraphs, the said post of Postal

Assistant was advertised for appointment from amongst the candidates/incumbents holding
the post of Gramin Dak Sevak who have completed three years as on 10-2-2003 and who
passed the 10_2 standard. I am a graduate and I had been serving as Gramin Dak Sevak
since the year 1994 till the day when I was appointed to the said post of Postal Assistant on
the recommendation of the duly constituted DPC. Apart from this, I being the member of

OBC, the upper age limit for recruitment/ appointment to the said post of Postal Assistant

was relaxed by three years as stated in the employment notice itself.

I have not seen the letter of Ministry of Personnel, PG & Pensions, DOP Training OM
N2 35011/1/98-Estt(Res) dated 1.7.1998 contained in the notice.

. That, I further beg to submit that as stated in the foregoing paragraphs there had not been

any illegalities/irregularities while appointment me to the said post of Postal Assistant. Apart
from this, I hae successfully completed all the Training for the said post. Therefore, I may be
allowed to continue to work/serve as Postal Assistant, as usual, by rescinding/recalling the
above referred show cause notice.

In the premises aforesaid, it is most respectfully prayed that your good-selt
may be kind enough to look into the matter and allow me to work/ serve as Postal
Assistant, Manipur Division, as usual and to drop any proceedings against me,
by recalling/rescinding the above referred show cause notice for the ends of
justice.

For this act oi kindness I shall ever pray
I received the letter on the evemng of 8“‘ October 2003 and the reply to the show cause could

not be sent in time as curfew was: lmposed at Imphal on 8™ October 2003. Hence, the delay
in submxsélohsré gbhx planatic sleg 5 ‘~one¢ i

Yours faithfully

EQ\

AN S lbnmts (g

Z% v - . S Ghandeshwor Singh

Imphal, 9 October 2003 o - . Postal Assistant, Manipur Division

enclosures: as stated above.

L

.@mﬂgd jo be true Copy
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"19 JAN 2004
Mo 10

The Chief Post Master General,
North Eastern Circle,
Shillong - 793 001.

! . . Dnninl Q " RN WV PSR VORI PRGN A
(Thro: The Director Postal Services, Manipur, Inpha!)

Sub]ect Review Petition under Rulc-5 2) of CCS{Temporary Scrvice)Rules 1048
— Case of Shri.5.Ghaneshwor Singh, Postal Assistant (Since 1'ermimated),
GDSMC(C)DA, Langthabal Kuj. a EDBO, Manipur University €0
Respected Sir,
1. The petitioner is your humble subordinate presently waoiking as GDSMO(C)D A wt

Langthabal Kunja EDBO in account with Manipm University S.O in Manipur Fostai
Division. "Yhe petitioner was served termination order on 24.12.2003, and has simce been

terminated from service wjth effect from 25.12.2003.

2. The present r'cvic\;vv petition is submitted, under Rule-5(2) of CCS{(Tumpoiary
Service) Rules 1965 read with D.G P&T Letter No.7—46/83/\/'ig.1i dated 26™ Mar 1984,
against Diréétor Postal Services, Mam'bur Memo.No.B-2/P ¥/S.Ghaneshwar Singh dated
9.72. 20()3 read with DPQ(HO) thllnnp Memo No Staff/118-14/7003(20) dated l“‘/7““
Dec 2003,

- Copy of DPS/Mampur Memo.No.B-2/P.F/S.Ghaneshwar singn aated v 1~ ZUU3
and DPS(HQ), Shillong Memo No Staff/118- 1472003(20) datad 18 7904 mp NN
are attached as ANNEXURE-A/1 & ANNEXURE-A/2.

Qr 4 1

3. The petitioner had been working as GDSDA(C)GDSMCE, Laugiliabal Ku ja Lo
in account with Manipur University S.0 with effect from i.11.1594 without any DICuk,
The Dlrector Postal Services, Manipur invited application from amongst those GI)S-stalt
in Manipur Postal Division who have completed 3(Three) vears of confinuons service ac
on 10.02.2003, for filling up 1(One) post of Postal Agsistant in Manipur Pogtal Divicion,
through an Employment Notice published in the local daily ax 21012003 As per the

~said Employment Notice, the minimum educational quaiification iequired was 102

standard or equivalent from the recognized Boardujmx'mny and the jast daic jui

submission of application was 10.02.2003. 'I'he said Employmem ivouce aiso prescrinea
the maximum age limit as 35 vears for General category candidates with relaxed ave himi

of 40-years for SC/ST candidates and 38-years for QRO candidaiog

&,"OVWWJ T Dol Qﬁv‘«,[‘
i

™ ddvaseto
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petitioner fulﬁlled all the ehglbxlltv condmom mcludmg the age limit. .

b

Page 2 of Y

- Copy of Employment Notice issued by the Director Pu»lal Services, lVldmpul and
published in the local daily ‘The Imphal Free Press’ on 71.1.2003 is attached as
ANNEXURE—AB

4. The pctmoncr fulfilled the eligibility cntma prescribed i e Cinpiu yiiwiid RV
attached as ANNEXURE A/a and aucordmgly applied for the posi wiiliin it presuribed
time limit. The petmoner S apphcatlon was put through the n;,oroub scruunv of the
screening committee constltuted for the purpose by the Director Postal Services. Manipur
and after thornugh screemng the petltmner s candidature wag found eligihle far heino

!

considered for the recruitment o*‘ Postal Assistant in Manipur Pegtal Division against the

announced vacancy.

4.1 ltis therefore subxmtted for your kmd information that tl'le netmoner s date ot irth

as per the High School I.eavmg Certificate 1ssued by the Roard of Secon g‘a.ry Education,
Manipur is 1 January 1967 and hence the petitioner, also a OBC-candidate, was well
within the age-lumt prescnbed in the Employment Notice a‘tac‘led as AN 'EXURDA,.»
Hence, the screemng commlttee as well as the Dlrector Postal S Services, M ampul aiiowed

the petitioner to partlcxpate m the sald recrultment only after the fuil sausfacnon that the

.'»

42. In the lCCl‘UllmClll ‘the applluuul stood first in the ovei-ail. pusiiivn, winch
constituted the followmg

b4 .

.,'. :_v /v'

a) 40~Marké (i.e. '4 0% weightage) for percentage of marks secured in the
Educatlonal Qualificatior; | |

b) S-Marks for Prol' iciency in Typing,

¢) 5 Mark.s for l\nowlcdgc in Computer Data Entry Upcrauon

d) 30-Marks for Written Aptitude Test; and

e) 20—Marl<é for Interview.

4.3. The interview was conducted by a Committee comprising of the following high
level officers in the month of April/2003:

A. Shri.R. }\B Singh, Director Postal Services, Mampm Imphai

B. bhnll’angemungsang, Director Postal berwces Mizoram. Impnat: ang

. Shri.Joseph Lalnnsailova, Sr Sundl of Post Offices, Meghalava I)wmmn
thllong

N
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- 440 TUis further submitied for your kind information that the Interview Commitlee aisu
had gone through all the relevant recruitment records including the apphication submined

hy the petitioner for the post.

Thus, only after the complete satisfuction of the Inierview Conmniiice diai iie poiiiuncs
was eligible to take part in the recruitment, the PeLIIONEr Was INEFVIEWea and e ieciea as
Postal Assistant in Manipur Postal Division vide DPS/Manipur Notice No B-10/P A<D
2001 dated 25.04.2003.

- Copy of DPS/Manipur Notice No.B-10/PA-DR/2001 daied 23.04.2005 is auaciicu
as ANNEXTURE-A/4.
5. 'Thereafter, the petitioner was ordered to undergo 15-days Pragtical ‘I'vamning at
hnphal HPO vide DPS/Manipur order No.B-10/PA-DR /’7001 dated 22 052003 and wac
ordered to undergo 70-days Induction Training at Poutu! Training Centre, anga
(Bihar) w.ef 22072003 vide DPS/Manipur order No.B-10/PA-DR/2001 daicd
15.07.2003.

- Copies of DPS/Manipur orders NoR-10/PA.DR/ANNT dated 22050001 &
15.07.2003 are attached as ANNEXURE-A/5 & ANNEAURE-A/.

™ LI )

G. After the successful completion of the tiaiiing vide Dicuin{PTC), Darbhanga
Memo.No.H-1/TRG Induction/Unified PA/SA Cadie/03-04 daied 25.05.2003. i
petitioner :w'as appointed as Postal Assistant, lmphal HO viac LP>/Mampur orger
No.B-2/PF/S.Ghaneshwor Singh dated 23.09.2003. 'I'he petitioner ascumed as Postal

Assistant | Imphal HPO with effect from 06.10.2003 afier return from PTC Marhhanon

- Copies of Director(PTC), Darbhanga Memo.No.H-i7TRG  induction Unified
PA/SA Cadre/03-04 dated 29.09.2003 and DPS/Maninur order No R.2/PF/
S.Ghaneshwor Singh dated 23.09.2003 are aitachied as ANNDNURD-AT &
ANNEXTIRE-A/S,

7. Soon after joining as Postal Assistant at Imphal HPO, the petitioner was served a
‘Show Cause Notice’ vide Chief PMG/Shillong No Staff’118-14/2003 (70\ dated
24.9.2003, and the petitioner replied to the said chow cauce notice vide roply doed

9.10.2003.

- Copies of Chief PMG/Shillong No.Stalf/ 1 18-1420030200 dated 24 9 7004 o
Pctitioner’s  reply dated 2.10.2002  aic attached ap ADDIDMUNYT Ao
ANNEXURE-A/10.

pe true Copy
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8.  But without considering the above facts that the scicetion of the petitioner as Postai

“Assistant in Manipur Postal Division was made in accordance with the ruies made by the

Government for the said purpose, the services of the pefitioner have heen sereontarty and

arhitrarily heen terminated vide DPS/Manipur Moo N 129 P2C Clvpechoes

dated 9.12.2003 read-with Chief PMG/Shillong Moemo Mo S

ystoand
i L

e |
N

(ORI T FAVETL AL FEICEN BRI |
. P e 4 e - ? Nevaea e

ec 2003,

0. The present review petition 1< therefore conhmitted nn the followema oronmeds

9.1.

in the DPS/Manipur Memo.No.B-2/P /S CGhaneshwar Smgh dated 9 12 2003 o
15 stated that fhc termination of the cervices of the netitinnee e ardeced oo b
ground that the selection of the pet't oner 10 the post was iregular, Buf tmay be
confirmed from the facts mentioncd in Para-2 to Para-8 above that the salcclion of
the petitioner to the post was madc in accordance with tie adverineicny
Employment Notice issued by the DPS/Manipur, attached as ANNEXURE-AD.
If the recruiting authority was responsible for not following G.1.. Dept of Per «
Trg., O.M Na.35011/1/98-FEstt(Res)-dated 1 7 1998 then the petitioner can nat he

'\ptl\nnh

penealized for the wrong done by the recruiting a

in the Chief PMG/Shiilong Miemo. No.Statt/ 1 i$-i4 zuustin) aaea + 7 e
2003 (ANNEXURE-A/2) it.1s mentioned that the DPC congstine 1 DENIminh:
DA(P) & SSP as members selected an ORC candidate afler u\l\\mn thie venersl

.

eligibility criteria.  But in this instant case, the potitiensr was sologie! e b

Commitice consisting of DPS/miphal, DPS/Mizoiam and SEPCLENGIG wad e
by any commitiee in which the DA{P) was a nicinber. Sinee sciccion made i
the committee consislihg of the DPS/imphai, DPS/iviizoram and 331 Us stuiiony
as members can not be cancelled for something done by a commutice whieh

consisted DA(P) also as members, termination of the netitioner i< not anlh

arbitrary but totally unwarranted,

Recruitment to the post was (0 bec made on the basis of 1erms ana chpinim
conditions given in the open advertisement made tor the purnose  In he

advertisemcnt (i.e. Emplovment Notice dated 70001 2030 ANNEVIE A 2y

P

is clearly shown that the maximum age Vmit S SO0 conZidee 1w
and the maximum age limit for ODC-candidaics L 20 v 1t o
the petiioner was 0ily 36-Veais i-uiviils and isUays as o

[

rue Gopp
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Therefore, the eligi‘bi]ily conditions prescribed in the reciutment notincation can
not be moditied to the disadvantage of the pettioner i a later date much aner ine
completion of the selection and appointment Therefore tfermination of pottion
from the post of Postal Assistant, Maninur Poctal Nivician vide NPC R aninoe
Memo.Mo.B-2/P.F/S.Ghancshwar Singh dated 9122002 (a2 iiunm ooh,
totally against the principic of taw as wall as the Pinicipie vl naiuwan oot
94, While it has been spen eally ctated in the firee paraoranh af the 7 Wit DNACS
1AM DN DO g el ey
Manipur Dn, Imphal ignorcd the prescribed proccdure for sclection, it hun ot
all been shown in-the said memo as 0 liow e petilionia wis 1espulisibic fur e
wrong or irregularity commitied by the DPS, Mampur Dn, tmphai. i wic i,
Manipur Dn, Imphal was responsibie for irreguiar selection. then suntabie acuon
should be initiated against the DPS, Manipur NDn, lmphal tor the irrepnlarity

innocént about the foul-play done by the DPS, Manipur Dn |

, M Dnis to be p:né!i::d,

The authority deciding to terminate the services of the poiitivie o also veguiicd
to reply the following suppositions:

1) If the irrégulanty in any selection ic noticed aftor the retiremoent of (o

) reeruited officer, then “Whather the ponzivn adimizaibic o de ool

gt

lbbllillbd Umbbl who had d]ibduy 1ChCU Ui SUiviels wan uL 01\)'/]/\.\; v

1) If the irregulanity in any selection iy noticed after the denibh af the
wregularly recruited employee, then “Whether the family reniien
admissible to family of the irregularly recruited deccased goit svivant will

be discontinued’?

Hence, 1f the reply to the above suppogitions is neontive that the aopcinn or ol
pension, as the casc may be, in the above suppositions cannet B dscontinns)
then there is no justification in the action for iCimination of (HC scivices ot i

petitioner in the present case

9.5.  The petitioner did not get himself selected to the post of Pocipl Acsicia van.
i
Division b oy fraud, cocrcivi, IntiMidation, duriss, i icnicaciintivn o)

any other such iilegal acl. Theiciore, ovein il e

MAN A LU ey i iy

.,f:.. . L I '
-«.-wg,‘h..?l- LG wopﬂ
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9.7

servanl’. Ilence, the terminaiion of PELILIUIGE S S0vices Tun ie taoies od e o0

Page 6 ot v

recruitment notification, the responsibility cannot be shifted w© e PCUuones s
shoulder to save the skins of ofticers responsibie tor rregular recruitiment

notification and irrepnlar selection in violation of povernment instrnetions When
L' —

) v as alreadv aver and ihe watitn e e ol

the recroitment process was already over, and the o s
' . Hioe racnrea d e Wil aese leoa 1ol .

completed all pre-appointment formalitics required for being eppoinied oo

cadre of Postal Assistant, the services of the PRULORG Caniion D8 tuiniidd o
or the sake thai the recruiting auihoriiy Was TESPOISIDIC 108 CEnam G 2uiarny 1

the recruitment notification.

The competent authority, as per Chict PMC, Shilling Moma 2l Gam e v
2003(20) datcd 1" 2™ Deg 2003, whilc dcGiding {0 riiniisic the sciviees o G
petitioner, was duty bound (0 show as {0 how (he pelioner was responsiiic 1)

including the age-relaxation criteria in the Emplovment Nouce and/or as 1o now

. the petitioner was responsible for the action of the selection commitfee fn select a

candidate on relaxed standards. If the petitioner was not responsible hath Gy
including the age-relaxation criteria in the Employment Notice ar el oo

selection of candidate with relaxed age-tiniil, thei e pliitivies caii uul b

penalized with the order of termination,

The termination, vide DPS/Manipur Memo No 13 7D B¢ Gl or. A
dated 9.12.2003 (ANNEXURE-A/!) read-with Chict PMG SElung Mo
No.Stafl/1 18-14/2003(20) daicd 1™ /2™ Dog 2003 1, HUL G e inmsiog i
prescribed in Rule-5(1) of CCY(Temporary Service)kuics 1o here I
sugma in the order that the iermination Was ordered bevona the scope ol

CCS(Temporary Service)Rules 1965, This may he evident from the fact that the

petitioner was neither given the mandatory ane month nntice b the annninting

authont',__not the one month pay and al! lowances in licw of the notico, Henes, the

T 'lllll\.l'll‘. YA tu

order of tennination amounts to removai 1o scrvice within the rm oot o
) . s N '~ 3 3 p s . ! - ! N N L iahd "o .
laid down by various legal forums including the Hon“dle Supicnic Cownt of india
In this instant case, the termination of services of e peutioner was not Oracrey

on the basis of inadequacies in his probationary or for not having comnleted the

satisfactory probation. It is also a well-settlod princinle ol e that i e st o

termination s not in_innocuous ferms b attacher o e '.;_Yi.!f_f_;_‘.ﬂj.'_"f_!}‘._‘.‘_“v

S IR T L S R A

proceedings 1s_nccessary for the leriminalion CVCIT 4t e ou 9
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Manipur Dn, Imphal is not only arbitrary but tally unjusiifiabic in (e eyes of

law,

[alN

The petitioner has no business o look into ihe POV GRA Tunctons of U
appointing authority or e FECTUIG aulliuiiiy o (e MUICLUUN ot
Therefore, action if any warranted apainst any n're;mimfn\' COMPIIICH PV 1)
appointing authority or the recruiting authoriy or the <elechon commitiee hac 1o

be  directed against the antharity concerned - and nnt acninet the e

petitioner.

The depariment and the compeient authorities 1n e depariment nas no vesie
discretion to put the prestige and self-esteem of the fow rung emplovees in cuch «
way that one authority would select and apnoint a nereon 1o a nost after onin,

through the formalities of selection, and another authority hisher than

Ly 13y Plaite g

appointing authority would declare the selection and apjoint as VOIU UE 500
fault which is not directly or even indirectly attribuiabie (o tie sciccied peisun Uy
putting the selected person at embarrassment and under kreaer mentai avony
Such type of action is always arbitrary in the eves of faw and the case o1 the
petitioner is the ane comes under such nroved arhitrarinece tha astinn af (e
author.:'ties concerned to terminate the cery

oo nf tha Nt finaAe A e (YRR YRS FE
POV s U Bt eaes oo T

DR R
LERE YR I Juiotio e,

totally arbitrary and against the principles of 13

It is not yet nroved, in any departmenta| Enauiry imder COSUCC AR y1oe 10ss

either againgt the appointing anthorigy or the reemiting DO e b e

of the selection committee that any one of the above namet SPpemimg nuth el

Puey

P o
Yavrcaaun AV

Or recruiting authority or the SCiection comimitice was ga.-;::;' ui’
recruitment procedure, Hence, in the absence tial none fis been ficly gurity ur’
any offgnce or irregularity and in the absence that no penaity has been inniceg
upon any of the above for the proved irregularit_v m the recruitment. it is not oniv
premature to that the selection of the pelitioner was irreoular hut i i totally

against the well-settled princinle of law tha rone con he penalived hofaes e,

the guilvirregularity,

Neither the appointing anthority nor the rocrtim. MhOTIY s sy e g,
commitiee or anv of the membere ol golnetiing ORIV v b

Mod ninleer g, mrocasdso b L 0 LR TR oo
E SR {:Otlllﬁ.:‘ 121 g i

‘
Al DR RO e et
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recruitment of the petitioner i the post of Postal Assistani(PO) in vianipar i-osi
Division. Therefore, in the absence that none has vet been fixed responsibic tor

any proved rregularity in the recroitment and in the ahernee that na antharin:

involved in the recruitment hag valuntarily admitted an reppoelaelie e e
SYRPTIN P DI N DR 1 t
happened, the termination of scrvices of the setitivng & otally oga

principles of law and natura! justice.
The peiiiioner cannot De vicunnzed for ihe Gaui, 0 oy, comnined i o
appointing authority or the recruiting authority or ine scicction COMMINICC TOr 1ne
following reasons that:

i) the pelitioner was appointcd by e cuipeivni dppoiniing authoniy,

i1) the petitioner was recruited by the competent recr uiting authority; and

i)  the petitioner’s candidature was recommended by the competon

e}

selection commitice duly constituted by noic ol

Circle.

The power to (.enninatg a (lempgr 397 n/)\/t ceryant i a proeo IERC o ooveloen: nI\ ot

the appointing authority. In the case of the sctitioner the sreseribad o

'JA\-’VIAVV~ RN

L5 ~ t [aad L] . ..

competent appointing authority for the PLA-Cadic olficinls i e Cusia
Division is the Director Postal Services, ivianipu, HUPHAL DU e Gewism (o

terminate the services of the peuiboner was taken by the auinoriies orer man e
prescribed appointing authonity such as Post Master General N 1 ¢ trele Shillonoe
and the Director Postal Services(HO, NECirele Shillana Thie the oo

termination issued by the prescribed appeinting authority, which vns fnonad vt

a specific direction from the highcr authoritics, clearty shows that the iviininailon
of services of the petitioner was noil doie uider e eaciunive powais au
privilege of the prescribed appointing authority independentiy wnn  gue
application of mind but has been done under direction from higher authonities, As
the power of termination vested with the appainting antharite ic nat a (ool
Please the wishes and personal whims of the higher nutharitioe pusn i (he
conclusion arrived at by the higher authoritics ey e togially jasino
termination under he viders of liighc autlioniivs s b o HS QT e o
ol justice, in as much as that i POWCE SOCCNCICICO v I0T0Cs 110 o ne o

statutory provistons embodicd 1 the CONSETempor: ser AT TITR VIR

d 1o be true Cupy

wsdvocatv



~N

19
Page v oty

10. The petitioner therefore prays before your kind honow thin the PEHHODCT 1
kindly be re-instated as Postal Assistant(PO). Manipur Postal Ervision, win a mmner
order to treating the period intervening the date oFfermination 1 date AraLnetens g o

duty, in the interest of justice.

1. The Petitioner shall ever be indebted for your Kindness ana MANININ

Vaovirg Fqithiyy !
Dated at  Imphal < \sta C.

il - : R . > gu_)eb’ ~

ThC 8“‘ Jan 2()()4 ‘ \al'O(/ \A/

. R gy RS

¢ My

AnF R bikibe i vy St
\ fos

P.AL Manipur iDn {(Simcee fermmatey)
N (”j\‘.!)/\(f"\(”\&'f\ﬂ(‘
OW LS DAL M DS M

Langibabai Kunja Cioin
Via: Maninur nivercin: ¢y

Cc:

An advance copy by Speed Post to The Chief Post M

aster General, N Crele, Shiiton
793 001 for information and necessary action.

g‘ \%‘Q,\Q o Qaa~-oy g‘yf/\

1hfo
(\ (vh;’lnt"\'fl\\\fr'\l' \ll\\‘rl\i
LAY | S ™~ X ol o : ,Vl
LI s VIR A‘V'idiii}_/“u'i Ly Oneee e «\.lliiiiluL\,u/

Now: GISDACCK iDSMC

LIPS A R D e ITENTN .
. [ RTEN

IV TN, M T

e R e L I

Via: Manipur UBDINCISIIY N g
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5. Fermination of Lemporary Scrvice

<y

T (1) (a) The services of a temporary Government servant whs is not in
PR § quasi-permanent service shall be liable to termination at any fime by a

RULES] TERMINATION OF TEMPORARY SERVICE 165

notice in writing given either by the Government servant to the appointing
authority or by the appointing authority to the Government servant; - '

() the period of such notice shall be one nionth; )

Provided that the service of any such Govermment servant may be ternii- ;
nated forthwith and on such termination the Government servant shal) be
cntitled to claim a sum cquivalent to the amount of his pay plus allowances
for the period of the notice at the same rates at which he was drawing them
immediately before the terininafion of his services or, as the case may be.
for the peried by which such notice falls short of onc nionth.

NoTe.—The following procedure shall be adopted by the appointing :
authority while serving notice on such Government servant under ’
clause (a):—

(i) The notice shall be delivered or tendered to the Government y
servant in person; '

(if) Where personal service is not practicable, the notice shall be
served on such Government servant by registered post .
acknowledgement due at the address of the Government e
servant available with the appointing authority; i

(iti) If the notice sent by registered post is returned unserved, i’
shall be published in the Official Gazette and upon suc!
publication, it shall be deemed to have been personally serve -
on such Government servant on the date it was published i
the Official Gazette.

C o i
- (2) [ (a) Where a notice is given by the appointing authority terniinat- 3
-ing services of a temporary Government servant, or where the services of 0
any such Government servant is terminated either on the expiry of the id§
period of such notice or forthwith by payment of pay plus allowance, the Y S
Central Government or any other avthority specified by the Central Govern- fi

ment in this behalf or a Head of Department, if the said authority is sub-
ordinate to him, may, of its own motion or otherwise, re-open the case, and : '
after making such enquiry as it deems fit,— ]
(¢) confirm the action taken by the appointing authority;
, (i) withdraw the notice; A

e AT

(i) reinstate the Government servant in service; or
(iv) make such other order in the case as it may consider proper:

Provided that except in special circumstances, which should he recarded

in writing, no case shall be reopened under this sub-rule after the expiry of
three months—

(i) fromi the datc of notice, in a case where notice is given;
1. Substituted vide G.1, MALA., Dept. of Per. & A.R.. Notification No, 120151 ;
77-Ests. (C), dated the 3rd November, 1978.

e o e e e s ——

170 C.C.S. (TEMPORARY SERVICE) RULLS [RULE S

o , (4) from the date of termination of service, in a case where no notice
is given. ]

(6) Where a Government servant is reinstated in service under
sub-rule (2), the order of reinstatement shall specify—

(7) the amount or proportion of pay and allowances, if any, to he

T paid to the Governmient servant for the period of his absence
PSR ; between the date of termination of his services and the date of
o @/ i his reinstatenient; and
- 4
Py )}2@;(;3‘;} (ir) whether the said period shall be treated as a period speat on duty

for any specified purpose or purposes.
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To -

The Chict Post Master Gcndal_.
North Hastern'Circle,
Shillong - 793 001.

Kind Attn: Shri.B.R.Halder, Asstt Director(Staff), O/o the CPMG, Shillong 793001

{Thio: The Director Postal Sewices: Manipur, Imphat )

Sub]éd RC\ 16w Petion under Rule-3(; 2) of CCS(Temperary Service)Rules 1965
- Case of Sha. S Ghaneshwor Singh, Postal Assistant (Since Terminaticed),
GDSMC(CHNA, Tangthabal Kujna FNROD. M anipur University S.0.

Reference: Review Pctitiou dated 18.01.2004 with reference to C.O letter
No.Staff/118-14/2003(20) dated 17.02.2004.

Respected Sir,

1. Thave been informed vide C.O letter cited above, “review pctmon does not lie since

original action was not taken by the DI'S, Manipur.”

2. 1, thevefore, most submissively request you to kindly inform me the facts on the

following counts for further action: -

Lo I ihe original action for my termination was not taken by the Director Postal

Services’ Manipur, [ may kindly be intimated the level of autbontv at which the

onginal action for my termination was Anttiated.

2. As per C.O/Shillong  Memo.No.SGaff'118-14:2003(20)  dated  24.9. 2001
{ANNE X’l ME-A’9 to the Review Petition), duougl which the show cause notice
for my (camination was issucd, the Dircctor Postal Serviees{(11Q), N.E.Circlc,
Shillonyg decided w \CITRInRC my scrvives on e ground that the PMG/Shillong
found the eslection as irregulac. Hence, [ have bean of the opinion that T am
entitled to the benetit of a *‘Review Petition” under Rule-3(2) of CCS(T.S) Rulces
1965, Further, aven if the action for my termination was initisted ol the level of
PMG:Shillong, then my review petiiion has to he emsidered at the level of Chief
PMG/Shillong. As may be seen, my review petition has been addressed to the

Chief PMG/Shillong. But C.O letter under above reference clearly informs me

that a review petition does not lic. So, | may kindly be intimated the ‘authority to

which a rcview petition or appeal lies against my termination order’.

@artified 10 be true Copy

P smer

' Advocate
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4, Further, cven if my review petition dated 18.1.2004 is not entestainable as a review
petition under the provision of CCS(T.S)Rules 1965 for whatever reasons, it is certainly a
representation. on  service matter. As per G, Dept of Per & 'frg,
0.M.No.28034/6/2002-Lstt(A) dated 11.01.2002, a_ representation made by the

Government employee requiring examination only in the Ministry/Department should be

disposed of within a period of six weeks, and final replv sent to the Government servant

on his represcniation should be self-contained, cover all the points raised by him. It is

therefore requested that my review petition dated 18.01.2004, which in the event of not
being entertained as a review petition is to be treated as a representation, may kindly bc
.disposcd of undcer G.I, Dept of Per & Trg, O.M.No.2 8034/6/2002—Estt( A) datcd
11.01.2002 with reply to all points raised there ip.

_ Yours furthfully,
Diated at Tmphal : (SN TR VYR VIR GO
The 02 Mar 2004. R X

(S.Ghaneshwor Singh)

P.A., Manipur Dn (Since Terminated)
Now. GDSDA(C)GDSMC,

- Langthabal Kunja EDBO

Via: Manipur University S.0

Ce: ~
An advance copy by Speed Post to The Chict Post Mastor General, N.E.Circle, Shillong —-
793 001 for information and uecessary action.

Q. Qliomudney _Q\"\,L\

{S.Ghaneshwor Singh)

P.A., Manipu Dn (Since Terminated)
Now: GDSDA(C)YGDSMC,
Langthabal Kunja EDBO

Via: Manipur University §.0

Eortified to be true Copy

) * Advocats

[
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No.29034/6/2002-Estt(A)
Government of India
Ministry of Personnel, Public Grievances & Pension
Department of Personnel and Training
(ESTT.(A) DESK-I)

Dated the 11" January 2002,

OFFICE MEMORANDUM

Subject: Recommendations of the committee on Service Litigations regarding
representations made by the Government employees, requiring examining
in the Ministries/Departments.

The undersigned is directed to refer to the subject mentioned above and to
communicate the following decision of this Department as per recouiin endations made by
the committee on Service Litigations: -

{a) A representation made by the Government employee roquiring exam, ination_only
in_the Minietry/Department chould be diepored of within 2 period of rix weeks
and if Tequiring inter-departmental consultations such represeniation should be
replied to normally within am aximum period of three monfhe.

(h) Final_reply sent to o Government servant on his vepresentation should be self-
contamned, cover all the points raised by him in a case where the reprerentation of
the Government servant is rejected, the grounds therefore should be clearly
indicated. ‘

2 All the Ministries/Departments, thercfore, ore requested to dispose oll the
represontations made by the Government employees accordingly.

S/~
{Sahadeo Ram)
Deputy Secretay to the Govt of [ndin
To
All Ministries/Departments of the Govt of India.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL L3
GUWAHATI BENCH, GUWAHATI
OA NO 157/05
SHRI S. GHANESWAR SINGH
............. APPLICANT
-VERSUS-
UNION OF INDIA & ORS

WRITTEN STATEMETN SUBMITTED BY THE RESPONDENTS

. That the respondents have received copy of the OA filed by the applicant and

have gone through the same and have understood the contentions made thereof,
Save and except the statements, which are specifically admitted herein below,
rests may be treated as total denial. The statements, which are not bome on
records, are also denied and the applicant is put to the strictest proof thereof.

. That with regard to the statement made in paragraphs 1,2,3,0f the OA, the

respondents beg to offer no comment.

. That with regard to the statement made in paragraph 4.1 of the OA, the

respondents beg to state that the applicant was ﬁmctidning as Gramin Dak Sevak
Delivery Agent cum Gramin Dak Sevak Mail Carrier at Langthabal Kunja Branch
Post Office with effect from 01/11/1994. (Annexure —5 of the OA).

. That with regard to the statement made in paragraph 4.2 of the OA, the

respondents beg to state that the applications were invited from eligible Gramin
Dak Sevak (GDS) staffs of Manipur Postal Division for 1 (oi\e) post of Postal
Assistant in the vacancy of un-reserved, giving age limit as 35 years of age for un-
reserved candidates, 40 years of age for SC/ST candidates and 38 years of age for
OBC candidates.
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5. That with regard to the statement made in paragraph 4.3 of the OA, the

respondents beg to state that the applicant was eligible in all respect, except for
the age limit. He was 36 years 1 month and 10 days as on 10/2/2003, the last date
receipt of application. The 1(one) post advertised to be filled up was for the un-
reserved category. For the reserved candidates to complete for the un-reserved
post, the reserved candidates should fulfill the eligibility conditions prescribed for
the un-reserved candidates.

“ It is clarified that only such SC/ST/OBC candidates who are selected on the
{\I\ same standard as applied to general candidates shall not be adjusted against reserved
vacancies. In other words, when a relaxed standard is applied in selected as
SC/ST/OBC candidates, for cxample in the age-limit, experience, qualification,
permitted number of chances in written examination, extended zone of consideration
larger than what is provided for General category candidates etc., the SC/ST/OBC
candidates are to be counted against reserved vacancies. Such candidates would be
deemed as unavailable for consideration against unreserved vacancies.”- G. I. Deptt.
\-; LOf P&.& Trg., O.M. No. 36011/1/98-Estt. (Res.), dated the 1* July 1998.

In the present context, the applicant was found to be over aged.

6) That with regard to the statement made in paragraph 4.4 of the OA, the
respondents while denying the contentions made thercin beg to state that on
completion of the written test/interview, the applicant was declared selected in the
recruitment of Postal Assistant from GDS agents for the year 2001 in Manipur
Division on the basis of merit, vide the Office Memo no.: B-10/PA-DR/2001 dated
25/4/2003 (kindly refer to Annexure A-9, enclosed by the applicant).

7) That with regard to the statement made in paragraph 4.5 of the OA, the
- respondents beg to state that on completion of the Induction Training for Postal
Assistant at Postal Training Centre (PTC), Darbhanga, Bihar w.e.f. 22/7/2003 to
29/9/2003 for 70 (seventy) days, Shri S. Ghaneswar Singh, assumed Imphal HO as
Postal Assistance on 06/10/2003 (F/N) in pursuance of this office memo No.:B-
2/PF/S. Ghaneswae Singh dated 23/9/2003. The applicant also completed 15 ( fifiteen

) days practical training at Imphal HO.
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Copies of the letter dated 15/07/2003 and

23/9/2003 are annexed herewith and marked as
Annexure-R1 & R2 respectively.

8) That with regard to the statement made in paragraph 4.6 of the OA, the
respondents while denying the contentions made therein beg to state that Show-Cause
Notice was issued vide Circle Office, Shillong memo No.: Staft/118-14/2003(20)
dated 24/9/2003.
A copy of the Show-Cause Notice dated
24/9/2003 is annexed herewith and marked as
Annexure-R3.
9) That with regard to the statement made in paragraph 4.7 of the OA, the
respondents’ state that in response to the above Show Cause notice, the applicant
submitted his written representation dated 09/10/2003(Annexure-A16 to the OA).

10) That with regard to the statement made in paragraph 4.8 of the OA, the
respondents beg to state that in, pursuance of North Eastern, Circle Office, Shillong

Services (HQ), Office of the Chief Postmaster General, N.E. Circle, Shillong,

M letter No: Staff/118-14/2003(20) dated 1-2/12/2003, issued by the Director Postal

’) . wherein it was cited that”...relaxation of age admissible to an OBC candidate which

is not permissible in the instant case according to the Ministray of Personnel, PG&
ons\ Deppt of Pemson & Trg. OM No. 3501 1/1/98-Estt(Res) dated
1/7/1998,. ) ."(Annexure-A2 to the OA): the Director of Postal Services, Manipur,
e order terminating the applicant from the post of Postal Assistant, vide this
Office Memo No: B-2/PF/S Ghaneswar Singh dated 09/12/2003(Annexure—Al
annexed to the OA).

11) That with regard to the statement made in paragraph 4.9 the respondents beg to
offer no comment as it being decision of the higher authority.

12) That with regard to the statement made in paragraph4.10 of the OA, the

respondents beg to offer no comment.

13) That with regard to the statement made in paragraph 5 of the OA, the respondents
while relying and referring upon the statement made above beg to state that the
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termination order was issued by the competent authority as per law after following
due procedure of law. The applicant has got no legal right to the said post of Postal
Assistant under the Manipur Postal Division; hence no legal right of the applicant has
been violated by the termination order. As the grounds taken in the OA are not valid
grounds, hence the OA is devoid of merit and liable to be dismissed with cost.
14) That with regard to the statement made in paragraph 6 & 7 of the OA, the

respondents beg to offer no comment.

15) That with regard to the statement made in paragraph 8 of the OA, the respondents
while reiterating and reaffirming the statement made above beg to state that since by
the termination order no legal right of the applicant has been violated no relief can be
granted as sought for by the applicant. The applicant has got no legal right against the
said post as claimed hence the Hon’ble Tribunal may be pleased to dismiss the OA

with cost.

16) That with regard to the statement made in the statement made 9 to 12 of the OA,
the respondents beg to offer no comment.

17) That the respondents beg to state that the applicant has preferred the present OA
without any valid ground hence no relief can be granted to the applicant. The
respondents pray before the Hon’ble Tribunal that the Hon’ble Tribunal may be
pleased to dismissed the OA.
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VERIFICATION

aged about .. 5.5 vyears at present working as
e Sapeelr g pese e, Mamspun e oo

............ ,who is one of the respondent and taking steps in this case, being
duly authorized and competent to sign this verification, do hereby solemnly

affirm and state that the statement made in paragraph
I & IF are true

to my knowledge and belief, those made in paragraph

T being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

, ' PRV ,
And 1 sign this verification this L { Hoo . the-day of i—--—@‘ at - ?M

(5. KESAVA RAO)
9 WREs AT, WO VIR TS
Dy. Buperintendent of Post Offices
Manipur Divicions Inchal-795004
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SHOW CAUSE NOTICE

‘Wherens, Shei 85, Ghaneahware Singh bas been selected as PA anpul
ivision ignocing  the |nu,ullwd procedures {or sclected of l’/\ by the DI
Mivapue Division, Imphal,

Whereas the PMG ‘Shill(mg, on seview of the case hml:, ﬂml the
selected of " Shei S, Ghaneshwar Sioph os A Manipar Division is wregular s the
post wis declared for OC, but QBC candidate hus been reeruited againgt the
vienney i order of merit. But the relaxation of age is not admissible i the instan

NG NE e Mmmlly of Pernonnel, PPGoand Pensions, 12.0.0, 'and Craining OM Mo,
135()1 P/ R-List(Ren) (lnlul 147-1998.

'
1

Therefore, it 15 decided to terminate the sclection of Shea .
Cihaoeshwar Singh as .l.’A Mzmipur Division.

Shri 8. ( hancshwar Singh, GDS DA Ldl\ptlmlml KLlHJd EDRO s
huereby given an opportunity to show cause as to why his sclection as PA- Manipur

Uw sien should not be terminated. His wullcn reply should reach this office within
10-10-03 as dc'sncd lJy lhc PMG.

. (LALHLUNA) ,
. Director of Postal Scrvices(IHq)
Copy Lo -
'\.l')’/ Shei 80 Glaneshwar Singls, GnS DA Langthabnl  Kunju 0RO, -
Nlunipue Division, ' '

B .

2) The Director of Postnl Scrvices, Manipur Division, Imphal

phal,
M A
-‘ . N
! Dircctor of Postal Servicest] I
i N.L. Circle, Shillony.
P
|

R PRPOU TN



