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12.01.2010 	Vide order dated 7th  March, 2009 in 
O.A.149of2006,appe1iateorderpassedby 
Maior General, Hectrical Mechanical 

	

, /Z- A7 z2i 	t.ngineering (MG1M1.) had been ouashed 
. . 	 . and set side. and the matter was remitted 

: 	

bak to said authority for passing a 
reasoned and speakinci order on appeal. it 
s contended that said order and directions 
ave not been comply with . willfully 

>tL) 27.7 	 . 	 ieliberatelv......hree. month was granted to 
. 	 b 	 S.  . 	 em ut more than nine month have been 

. )assed since then, but no steps have beqn 
ken to obey said directions. 

tssne notice to Respondent No.3. 
As far as the rest of the officials 

,••..• inpleaaed are concerned, they are not 
j 

 
H 	 i ecessarv party and therefOre no notice he 

i sued to them. Notice returr able on 24 

t ebruarv, 010. Personnel appearance is 
• 	

•. dispensed with for the time being. 	• 

,. 
.• 	 S.  
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24.02.2010 	O.A.s 134 & 149 of 2006 were decided 

vide order dated 27.03.2009 by passing 

separate orders though on identical lines. The 

Appellate Orders dated 08.05.2006 had been 

quashed and the matter was remitted to the 

Appellate Authoty to re-consder Applicant 1 s 

appeal by passing reasoned and speaking 

order. Alleging willful disobedienc.e of the 

said directions, piesent C.P. was preferred. 

Respondents have tiled their reply and 

placed on record identical orders dated 

06.02.2010 whereby Major General, 

Headquarters, Eastern Command (EME 

Branch), Fort William, Kolkota has passed 

detailed speaking order rejecting the 

appeal. Thus, it is contended by the 

Respondents that direction of this Tribunal 

stands complied with. 

On examination of the matter, we find 

justification in the said contention as the 

orders are detailed and speaking. 

Accordingly, C.P.s are closed with 

liberty to Applicants to take appropate 

VkMI 

i1W 4  

h 
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steps, if any as per rules and law on the said 

subject. 

(MaVKumarChaturvedi) (Mukes Kumar Gupta) 
Member (A) 	 Member (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application tinder Section 17 of the Administrative Tribunal Act, 1985) 

CONTEMPT PIr1TlON No. 	12010 iT 

In O.A No. 149/2006 

In the mailer of: 
Shri Bihari Singha. 

Ii JAM2QIU 

thIi1ati Bonch 
-d 

,.. Petitioner. 
-Versus- 

Union of India & Ots. 
-And- 

In the mailer of: 

An application under Section 17 of the Central 

Administrative Tribunals Act, 1985, praying for 

initiation of a Contempt proceeding against the 

alleged contemnors for non-compliance of the 

judgment and order dated, 27.03.2009 passed in 

O.A. No. 149/2006. 

I 
	 -And- 

In the mailer of: 
Shri Bihari Singha, 
Son of Late Kurrjeswar Singha, 
Qtr. No. MES 93/2, 
Deodgeriline 
Shillong Cantt. Shillong 
Shillong (Meghalaya). 

Petitioner. 

-Versus- 
1. 	Shri Pradeep Kumar, lAS 

Secretary to the 
Government of India, 
Ministry of Defence, South Block, 
New Delhi- 110001. 

4ZA-; 
-CC41~ 
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Lt. General A.KS Chandela 
Directorate General of EME (Civ),  
Master General of Ordnance BranchA 
Army Headquarters,  
DHQ Post., New Delhi- 110011. 

ShriS.CJain 
• 	 Major General 

Electrical Mechanical Engineering (MGEME), 
HQ Eastern Command (EME Branch), 
Fort William, Kolkata- 21. 

Brig. Mar Vijay Singh 
Station Commander, 
Station Headquarters, EME, 
Shillong. 

Co. G.S. Cheema, 
• 	 Officer Commanding, 

306 Station Workshop 
EME, C/o 99 APO. 

Alleged contemnor/ 
Respondent. 

- 	The humble petitioner above named 

Most respectfully sheweth:- 

That your petitioner had approached this Bon'ble Tribunal through 0. A. 
No. 149/2006 praying for setting aside of the impugned memorandum of 

charge sheet dated 11.07.2001, order of penalty bearing letter No. 

• 10401/172/Ci' dated 1.04.2005, issued by the disciplinary authority as 

well as against the impugned appellate order dated 08.05.2006 and further 

praying for a direction upon the respondents to reinstate the applicant in 
service at least from the date of dismissal of servIce. 

That this Hon'ble Tribunal after hearing contention of the parties was 
- 	 ileased to dispose of the O.A. No. 149 of 2006 on 27,03.2009, directing the 

respondents as follows: - 

"3. We have given our anxious thought to the arguments 

advanced by the counsel for the parties. In view of the aforesaid 
decisions, we are fully satisfied that the appellate authority had 
not at all considered the grounds taken in the appeal dated 

£L- rI '?&4 
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06.12.2005, the appeilaterdefhas been passed in a most casual 
and perfunctory maimer without application of mind. 

Accordingly1 we quash and set aside the appellate order dated 

08.05.2006 and remit back the matter to the appellate authority to 

reconsider the appeal of the Applicant by passing a reasoned and 

speaking order in accordance with the provisions of rules, within 
a period of three months from the date of receipt of copy of this 

order. 
With the above observations and direction, the O.A. is 

disposed of as above." 

(A Copy of the judgment and order dated 27.03.2009 is enclosed 

herewith for perusal of Hon'ble Tribunal as Annexure- 1). 

3. 	That the petitioner begs to state that immediate after receipt of the 

judgment and order dated 27.03.09 he submitted a representation on 
01.04.2009 addressed to the respondent/alleged conteniner No. 3 enclosing 

- there a copy of the judgment and order dated 27.03.09 passed in O.A. No. 
149/ 2006 praying for compliance of the judgment and order dated 

27.03.2009. However, finding no response from the respondents/alleged 

conteniners regardin.g compliance of the judgment and order dated 

27.03.2009, the petitioner submitted another reminder representation on 
30.10.2009 addressed to the respondent/alleged contemner No. 3 for 

• 

	

	
compliance of the judgment and order dated 2703.2009 passed in OA No. 

149 /2006. But to no result. 

(Copy of the representation dated 01.04.2009 and 30.10.09 are 

enclosed herewith and marked as Annexure- II and III.) 

4. 	That petitioner begs to state that the Hon'ble Tribunal in judgment and 
order dated 27.03.2009 pleased to set aside the impugned appellate order 
dated 08.05.2006 and directed the appellate authority to reconsider the 

appeal of the applicant by passing a reasoned and speaking order in 

accordance with law within a period of three months from the date of 
receipt of the copy of the order. Accordingly1 the petitioner submitted a 

representation on 01.04.2009 enclosing therewith a copy of the judgment 
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and order dated 27.03.2009 passed in OA No. 149/2006 for compliance of 

the jtklgment of this Hon'bie Tribunal. However, after elapse of more than 

9 (nine) months time the respondents have not implemented the judgment 

and order dated 27.03.2009 passed in OA No. 149/2006 till date. 

S. 	That it is stated that the respondents/alleged contemnors deliberately and 

willfully did not initiate any action for implementation of the order dated 
27.03.2009 passed in OA No. 149/2006, which amounts to Contempt of 

Court. Therefore, the Hon'ble Tiibunal be pleased to initiate a Contempt 

proceeding against the alleged contemnors for willful violation of the order 

dated 27.03.2009 passed in OA No. 149/2006 of this Hon'ble Tribunal and 

further be pleased to impose punishment upon the alleged contemnors in 

accordance with law. 

6. 	That this application is made bonafide and for the cause of justice. 

Under the facts and circumstances stated above, 

the Hon'bie Tribunal be pleased to initiate 

Contempt proceeding against the alleged 
conteninors for willful non-compliance of the 

order dated 27. 03.2009 passed in OA No. 

149/2006 and be pleased to impose punishment 

. upon the alleged conteninors in accordance with 

law and Iirther be pleased to pass any other 

order or orders as deemed fit and proper by the 

• 	 Hon'ble Court. 

- 	And for this act of kindness, the petitioner as in duty bound, shall ever pray. 

' 

SOW 



I 	i 
AFFIDAVIT -. 

I, Shri Bthari Singha, Sb-  Late Kunjeswar Singha, aged aout 50 years, 
resident of the quarter No. MES 93/2 in Deodgenline, Shillong Cantt., 
Shillong, do hereby solemnly declare as follows: - 

1. 	That I am the petitioner in the above contempt petition and as such I am 
well acquainted with the facts and circumstances of the case and also 
competent to sign this affidavit 

 

 
S 

That the statements made in paragraph 1 to 5 are true to my knowledge 
and belief and I have not suppressed any material fact 

That this Affidavit is made for the purpose of filing contempt petition 
before this Hon'ble TribunaL Guwahati Bench, Guwahati for non-
compliance of the Hon'ble Tribunal's order dated 27.03.2009 passed in OA 
No. 149/2006. 

And I sign this Affidavit on this tO 1k day of January 2010. 

 

Identified by 

Advocate. 

. 

Deponent 

 



DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, 
Guwahati Bench for initiating a contempt proceeding against the 

contemnors for willful disobedience and deliberate non-compliance of the 

judgment and order dated 27.03.2009 of the Hon'ble Tribunal passed. in OA 

No. 149/2006 and further to impose punishment upon the alleged 

conteninors for willful disobedience and deliberate non-compliance of the 

Hon'bie Tribunal's judgment and order dated 27.03.2009 passed in OA No. 

149/ 2006. 

6 
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CEN I IAL Al)MINJ I IA I lyE I I1lllJNAL 
GUWAI IATI BENCH 

Original Application No.149 of 2006. 

1)a(e of Order : Thk, the 27 (lay of March, 2009. \ 

THE IION'I3LE MR. A.K.(AUR, JUI)ICIAL MEMBER 

TRE -HOWBLE MR. KIIUSlI1RAM, ADMINISTRATIVE MEMBER 

Shri Bihari Singha 
S/o Late Kunjeswar Singha 
Qtr. N o .MES 93/2 
Deodgen li ne  
Shillong Cantt. 
Shillong 

...Applicant. 
By Advocates: Mr.M.Ch1n(lI. Mr.S.Nath & Mr.(;.N.Ch]krat)orty 

S 	- Versus - 

1. 	The Union.:of 1ndi represented by the 
Secretary to.thc Govt. of India - 	 Ministry of.Defence, South Block 
New Delhi- 110001. 

\ 
The Director General (Civ) 

) MasterGeneral of Ordnance Branch 
Army Headquarters, DlIQ Post 

4 " 	New Delhi - 110 011. 

3. 	Major General 
• 	 Electrical Mecharikal Engineering (MGEME) 

• 	 I-IQ Eastern Command (EME Branch) 
Fort William 
Kolkata-21.. 

/ 

Station Coiniiiaiider 
Station Headquarters, EME 
Shillong. 

Officer Commanding 
306 Station Workshop 
EME, C/o99 APO.. 

6.. 	Asstt. Executive Engineer (AEE) 
306 S1atkn Workshop EME 
(;/ 99 APO. 



G2 

r 	 - 

7 .Lt, CoI JS flaiiis 
Officer c01i1rifding 

306 Station Workshop EME 
Cl0 9, 9 APO.. 

8. 	Shrj R.C.Nath 
Subedar.. 
JC -75076.'8X 
306 Station WOrkshop EME 
C/099Ay0 

By Mr. M.U.Ahlned AddI. C.G.SC 

:1 •t 	!\!•" 	
r\ 

'F 1 

Respondent5 

We have heard M.Chanda 'Iearne(l counsel for the AppJjcan arid 
Mr. 

M.U.Ahmed learned Addi. Stan(ljng.0013J for the Gover
- rirnerit of India. 

It has: been argued by the IarI](J Counsel for the Applicant that L 9  
oz (Icr PdSccl by the dpJwIJ11 C a titlu), i ty , no 	( 	orIe(J and 5J)( dkiiig 

arid the appellate att1orjty has passed the said order dated 08.05.2006 
in 

a rno casual and 'Perfunctory manner with 

C0r1siderj 	
ut applicatioti of rnid without 

g 	the :grØfl(J3 

taker in the appeal (lated 06.12.2005 l'o Support 
his contention learned COUflS1 

for the Applicant ha placed reliance on the 

following Supre,11 C)urt ICIIO3 in order to buttress the ConteUtiori that it 
• 	is the bounder1 duty ,  of the app1late aut!)rj(y 

(0 ConSJ 	each and every 
ground raised in the memorand um  of appeal: - 

2O0@ SCC L&s 840 (Narjrl(ler Molian Arya 	 India vs. 
. 	

IflsI,lrarjcp Go: Ltd & Ot hers);' 	 t lnite(J  
AIR 1986 Sc' .1173 (Iam Chan(Jer vs. Uniofl of India & Others) 

(2005) 7 SCC 597 (Natjoriai Fertilizers Ltd. and Another vs. 
and lastly 

	

(iv) 	20Q3 (11) 5CC 147 (Director
,  of Indian Oil Corporatjjii s. Saritosh Kumar) 



0 

c - :' Guwa- .  

	

3. 	
We haye given our anxious thought to the ad~Vanced by 

the counsel, for the parties In view of the aforesaid decisions we are fully 
satisfied that the appellate autlioi- ity had not at all Corsk!ere(l the grounds 
takc, 11 in the appeal dated 0(3. 1 2.2005, th(, aj)I)elhJtc order has l)CCfl I)assed in a 
most casual and Perfunctory manner Without application of mind. Accordingl 

we quash and set aside the appellate order dated 08.05.2006 and remit back 
tile 

matter to the appejIa authority to reconsider the appeal of the Applicant 

1 assing a reasoned and speaking order in accordance with the provisions 

Ilk i .
- 	q  

ofljje within a prj)(l of three mont hs from he (latc of recjJ)t of a copy of 
order. 

4. 	
With t1e above observations ahd direction the O.A. is disposed of 

as aljove. 

• 	 -. 	 .. 	 . 	 . 	 H'4 	() 

...................... 

\ 	 • 	
~1J) 	(42 
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J)iT I 	1) i 	ILo 

- 	To. 

The NI,r (enera I 
EIc. trical Ntccha ii.al E gi.iccting  
Appellate Authoiitv ). 

, t \Viili,n, l<.oI knti 21 

Sub: - Intimation reardI.ngjudgment and order dated 2703.2009 in O..A No.
iJ 149/2006 (Shri l3ihari Si.ngh -V U.O.I & Or;.) pacd by the Hon'bk 

CAT, Guwahati Bench; compliance of 

Sir. 
Most buinhlv I be to state that being aggrieved With the niet oraidum of 

diarge sheet dated 11.07.2001, order of penalty bearing Iettei No. 10301 / 172/ Civ 
dated 15.04.2005, issued b)- . the disdplinarv authority as well as against the 
ii.npugned appellate order dated 08.05.2006. 1 had approadied the Hon'ble. Central 

Administrative Tribunal. Guwahati iench. Guwahatj through O.A No. 149/2006. In 
the said Original Application I. also prayed for a direttion uron the authority to 

1einstte me in service at least from the date of dicmiscal of cPrvio. I iO%veVer, the 
lionlle Tribunal ride judgment and order dated 27.03. 2009 pleased set aside. the • Appeallate order bearing No. 332229/4 EME Civ 09,05.2008 and further directed to 
consider appeal of the undersigned with the provisions of law. Hence this appeal 
belore our Honour with the prayer to consider the f011owing facts anti to drop the 
peIJty order dated 15.03.2003 and to reinstate me in service at least from the date 
of dismissal of service. 

.1. 	'I hat Sir, while .1 was working s Civilian F.letrician (Motor Vehicle, in the 

306 Station Workshöp'EME, €7.0 99. APO. I was holding the post of General 

Secretary of the Station Workshop. Civiliaij Workers Union. Sitillong. 

2. 	That Sir, during tea.break on 0,1.06.2001 in the Civifian Recreation Room in 

between 1030 his to 1045 hrs.wherein the undetsigned (General becretarv 

and Shri Prahhat Chandat Das (Vice President. were busy with the most 
important works oI.the Union, mainR on the issue of long standing nn'dkal 
re-lmbursemcn( cl lins of the hwmbers of the Union. which was InitIated 1w 

Asstt. Labour Commissioner (CcnLral), Guwahati. In the nick of time all of a 
sudden, the Officer ('onmia nd!ng (It. t, 'oF iS Itain. ) a lung with Nb Sub R 
Nath and the staff car driver N'k. Pu ran Simigh ruclir d iioo the said Ci juan 
Recreational Room (at around 1043 lust corrilvi-Iinp all other Defence 

I. 

i 1 



Civilians, prescilt therein, instantly to scuttle aivav from the said room Out of 

ecept the undersigned and Sun .C. L)as. 1 hiving seen bothOf us in 

D. suh an tin staggered position there the Ofticer Conlmandin (Lt Cot IS 

Bainsj 5eenled to ha e lost his temper be ond his control. for reasons best 	
- known to him only Howeer both I and Shri P C Das s%huIe wishinp 

Officer Commanding Lt. Cd. Sin-i E Bains. politely informed him about the 
 

alorecaid burning issues of the Union and at the same time tried to c1ioi 

him a letter received from the ALC(Central). Guwahati out of the Union file 	 - 
in this regard. But ironically, instead of reciprncatjnpjt the said (ifficer -* 	- I_.ommanding started behaving h1e ,a person not commensurate with his 
offidal status and that was evident .frni his unparliimdtary and un-ethical 

words, like. "Go to Hell your Un•ioi", "Abhi turn log ko suspend karta ln)ln' 
k 'iiid In no time lie thre uvas liii s iid Union file 1 rid pr n 1i ills Je did 

what he uttered i.e. both the Undersigned and Shri' P.C. Das. the Vice-

President were instant!y phaed t tIer supenslin on this very day of Ill June 
ZOO!. Only God knows, how things could So happen and that too, so quickly. 

• 	if there was no preponderance 

3 	
That Sir, thereafter nienIoranduni of iliare cheet beanng No 

2 L203/12,fF5r IND/IC dated 11072001 Was sened upon me In the said 
memor.intitjn i  oI•charge sheet in as much as allegations is brought against 
ine.as follows: 

1. On 01 Jun 2001, JC750768x Nb Sub RC Nath of 306 Stn Wksp 

.EME went to civilian rest room at 033011 and requested the workers to 

tome to tin, shop floor for ork T No 172 Shri Bilnrt Srngha anti T.  
No 109 'ilirl It Da'. inlorineti that tht '. 	Ill not Come out as t hes 	 F wanted to dls uss about the pid_etin' k } hi r btud nt Union on 02 
Jun 2001. JC-750768x Nb Sub RC Nath returned back and waited for 

them for about one hour hut 6 of workers did not come to shop Uoor. 

JC-750768x Nb Sub RC Nath again went to the tiviIian rest room 

along with Nk Puran Singh. Nk SC Singh, Hay J }'ushwaha and Hay 

Lalan Sali at 09301i on 01 Jun 2001. On reat:hing the rest room of 

i41ian all other workers except T. No 172 Shri Bib in Singhi and T.  
No. 169 Sin-i PC Das left for the work. They were going through some 



i k 	'lu i i\ 	1 )as sh(ute(I at N b 'ta b F' 	N 	th 	nd ca RI 	H 11Th1 t i 
I ilni l'a,,s N ihi I lot 	'i ah 	n I 	ir 	i il 	( 	nititi ('fir Aur J( ( ) I lal 	I luiff7> 	- 

Buiarat Var1lsh Ke Eniplo ee hint ' ainn Par I)i1 Kin 	a Bathenp\ 
Shri PC Das again raiseji his hands to hit Nb Sub RCNath'and sail 

\ 'AAP Chor Ho, FIP Ka Paisa Khava Hal. He made a gesture to hit\ I 
Nb Sub RC Nath with both hands but Nb Sub PC Nath (iutked and 

\ 
' 

saved himself. 

H 
On a mere reading of the article of charge it appears that the Officer 

Coinm.mdlng Li Col. J5 Bains has Issued tile memorandum of charge swet 
with whom ,  the allege tnchkn 	has taken pl.It 	on () I .Ou.2001 since 1,1. ..i. 	; 
Ita ins, Ouficei Commanding is Involved in the instant alleged incident on Pt r June 2001 as such Lt. Col. JS Iains should not have issued the memorandum 

of charge sheet sihce he is an interested party and at his instance the 
applicara 	was 	placed 	under 	SUspcnsi(n 	and 	further 	departmental 
proceeding has been initiated. In the statement of imputation of misconduct 

the said disciplinaty authority tactfully alleged that the incident has taken 

plate In between the applicant and Nab Sub PC Nailt without referring his 

iame and his presence at the twiw of alleged incidence on 1" June 2001. In 
fact the alleged 	nc1dent was created by Shri IS Bains himself but in order to 

impose major penalty in a well planned manner Shri JS Bains tactfully did 

not show his presence at tile place of incidence rather terror was created by 

Shri Bains alone and on that score alone the memorandum of charge sheet 

beetring letter No. 21208/169/EST-lNI)/IC dated 11.07.2001 is liahie to be 
ii ropped, 

	

• 	4. 	1 hat Sir. 1 beg to say that on a mere reading of the Article of charge.. more 
particularly the charge alleged in 51. No. 4 and 5 of the article of charge that 

	

• 	the l'was continuoüsJy and willfully neglecting my duty from Ill February 

	

• 	2001 to' It june 2001 on all working days and continuously and 'il]fullv 

disobedience of order for refusing to proceed to place of work from Id Feb 
2001 to l' June 2001 on all working days. Therefore. It appears that the 
concerned sectional in-charge deliberately did not tal:e an' at tion against me 
from 1' Feb' 2001 to 1' June 20)1 and tile allegation of non-performing of 
duties has not reported to the luglier authorities by the •'ect1rrn In-Charge 



and a;suining hut not admitting that the undei signed has refused to perform 
the ascigned duties tiian a duty cast on the Section in-Charge to report the 
matter innnediatelv iO the higher authority and in the instant case higher 
authority is OffkerComniaridthg i.e. Lt. Col. J  S Bains and the disciplinary 
authority ought to have taken action against me on the alleged ground of 
non-periorining his duties for such a long peri(i i.e. about 5 months, 

whereas no memo or show cause was issued at my point of time since 

1 chi nat s 2001 to Ict june 2001 rather 1 was paid I nil 'aiar cint C Febru tn 
2001 to 1' June 2001 As suh it can riphtiv be prtsunwd th it all the h irk' 
labeled against me are false, concocted and baseless not based on any record 

as because the entire, allegation or charges were based on only two lists of 
douments. 

5. 	That Sir, the disciplinary authority by the impugned letter bearing No. 
10401/17),/Civ/INQ/2003 dated 15.04,2005, forwarded the impugned 
penalty order to mc The d*s& i plina iv w thority In the Ord( r dated IS 03 05 
imposed the extreme penalty of dicmiccal' from service w.e.I. 1 5.04.03, 

interestingly In the-penalty order the disciplinary did not conskkr any of the 

grounds.raised l'v me in my,  representation dated 29.1 1.03 but mechanically 
followed the inu.lry report submitted by the inquiry ouik er. 

b. 	That Sir, the contention of the disciplinary authority to the effect that the 
charged official neither opted 141 cross-examine any witness nor submitted 

any defence thereof. is categorically denied: rather the charged official has 
lui dewed reasonable opportumts to ad ante his dekne In the inquirs 

proceeding in the following minner: 

Ii) 	Firstly, the applu ant 	is not intunati d it ' irdln}' i ppointment of the 

S inquiry ofilce.r as, well as.appintnwnt of presenting officer by the 

disciplinary authority as required under the rule. however thç same 

was intimated to the ipplicant by the disciplinary authority much 

after the commencement of tile pro(eeding. . -. 

(ii) 	Listed documents relied upon by the disciplinary authority to 
substantiate the charges oiitaincd in the nwmoranduui of charge 

t 

- 
c.. ...- -. 
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• 	 ' 

hct Ibis 11(11 be ii ctltltu d to tli 	PIR mt 	iIon'i%lth the 	-' ' 

•' 	 .M ni nior mnduni ot c 11,m[ 	fi (I \ ii thocr' Iit d do umnents ilco not 
suppII(tI ut 111V sta'e ol the imiqnmr prou dmn' in spite of cpeuli ' 

request and thereby reasonable opportunity, has been denied to ti 

applicant to take adequate detente to the ch1ir,es. 
 

\ \ 4 

	

lm i 	That the intiirv authority dclilleriltelY, and tN iil(uljt thd not intimate 
the date •oi hearing on many occacion when cx patte proceeding was 
held and in some occasion the inquiry ottn er deliberately send the 

intimation of hearin alter' the expirv of th '54 hethilp datec f heanin. 
The details of delayed communication of hearing dates as well as non-

communication of lieaiin dates arc quotcd below for perusal since 

the inquiry proceeding conduu.ted cx parte. 

h"dule date Rite' on whic.h 1  Non rc'ccipt 	of 	intimation 

• 	
of hearing 	intimation 	of regarding hearing. 

- 

211.u9.20u I 	1" 	2b.09:20nhI 
03.10.20O1. 	1.11.2001 	' 
20.10.2(11)1 	1 	21.112001 
15.11. 2001 	21.11.00I  
16,01.2002 	13.02.2002 	Since 	letter 	dated 	2202.02 

ret cived : by me on 04.0102, 
tlirtt ted to 0w 

to appear inquiry on 
every alternative day. ------------------------ 

05 (,t2.2002 	1 	I 102,21)02 
2JIiI. 04 - 03 . 200 -1  

13.03.2002 
i5.0.3200 	 I .qared in time prmeedin  

'1yaied_In the prdlng. 
26,03.2002 I No inti,mitjnn to I Ac pot rcdjrun contained in the  

	

the applicant, 	letter dated 22.02.02 it • was 
• ' ' ' - ' directed ' to me to appear on 

i'vrrv alt"rlbttjve day )c'1ore the 
i proceeding but inquiry ntluirv  
held in violation • progranime 
fixed by lrtter dated 22.02.02 that I 
too Without inlirmition. -. - - 	- 

08.0.42tj'02 	No IIltflihlLis.'ii to. As pvi di; it tit'ii toiitajjii'tj iii tiw 
1 	 , letter dated 22.02.02 it was 

• 	 ' 	the apptii.ant. • 
	ditected to me to aparon 



01V 	T" 	(Ii' 

iJl9tJjIv 	J'i()t 	't'tit 	but 	inquiry 
• 	held 	in 	violation 	progrimme 

fixed by lette'r dated 22.02.02 that 
to 	%o 	ithout intuniijon - 

22 04 2002 	Nc, 	mum tion 	to 	As per dirN lion coiitj 	ci in the  
the appIIant. 	ktter 	dted 	22.02.02 	it 	was 

dirpctpd 	to 	mp 	to 	Ippeir 	on 
CINt 	ilti T liii liN t 	(III 	t IOt( 	tin t 

tnqIlrn 	procding but inquin 
in 	'iolatioii 	programi 

fixed i'v h'tter dated 2202.02 that 

10.03.2002 	No intimation to 	As ret direction contained in the 
• 	the applicant. 	I letter 	dated 	22.02.02 	it 	was . * 

ci iie ted 	hi 	tue 	to 	a ftear 	6n 
.ilIrnaijvp 	Liv bifnro t} 

Inquir 	roc ceding hut mqu1r 
held 	in 	violntion 	progrnrnrne 
fixed by letter dated 22.02.02 that 
too without intimation. 

07 Of, 21)02i No inlw 	tion 	to 	Ac per iliredjon 	ontainpd in the 

I 	time .ip'ticnimt, 	letter 	tlilc'd 	22.02.02 	it 	wnq 

ciiieti'(l 	II) 	Uhf' 	to 	alirrar 	Oh 

every alternative day before the - 

inquiry proceeding but inquin 

• 	 hcll 	iii 	violation 	progi ainne 

fixed by kiter (lated 22.02.02 that 

• 	 too without intimation, 
 - ----------------------------------------------------------------------- 

I i 	) 	It 	is cater 0 ricAllY 	submitted 	th 	t 	the 	'Intim.ition 	repardiml ci ite 	of 
hearing on 20.09.01 has been intimited to the applicant at a later stage 
after the inquiry was over on the schedule date. Moreover, in terms of 
the letter dated 22.02,2002 reeivcd by the ilpplicant on 01.03.2002. 

wherein it has been instrUcted that the proeedi ng will b 	held on 
S verv alternate 	day. 	The 	appicant, thereafter 	as 	per 	ipstruc Lion 

app(ared 	on 	14 (fl 02 	18 O 	02 	mci 	r 	ti i pm ted 	in 	the 	mnquir 
proccedi:np, in spite of inhuman torture and mi iniliation as indka ted 
in preceedi.ng pa ragr1m ph. Again he went to a I tend inquiry on 20.0102 

but It was informed by tlme5ecuritv personal at the gate that there was 

110 sitting, of the inquiryproceeding • w lwic'ms as per order dated 
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22.02.02 hearing is supposed to take place on every alternative date 

but It appears that hearing has been conducted on 21.03.02 30.03.02. 

23.0402, 03.06.02 in violatk•m of the inctru( tions ontiiint'd In the letter 

dated 22.02,02 that too without .1 liv I riti mat ion to I he a irIi .1 ru .1 nd 
I l 

thereby denied reason able olportunity to the applicant. '5 

That the documents relied upon by the disciplinary authority has not 	vw 

been examined as required under the rule. 

Out of 9 listed witnesses oh stereotype deposition of 5 interested ' 

state witnesses has been recorded more or lcs on the similarfashion 

on the dictation of the Inquiry authority as well asof (he higher 

authorit) But the renwihing 4 stito ss s(neccec ha e not bcn examIned 

for the reasors best known to the authoriLv. 

1 hat the statement of deposition of t he 1I11r ('Steti W itfleSSCS has be('n 

prepared and got signed by them through N1 Sub Shri RC Natli. 

vIii) That the charge, of (:ontI[uual and willful disobedience of the order of 

supervisory staff and nn'performing of duties w.e.f. 01.02.01 to 

01 Ob 01 has held to be pros ed bY the inquin otficer s uthout 

examining any evidence on record and also without examining the 

listed documents but on the basis of deposition of the interested 

witnesses which was confirmed by the disciplinary authority without 

a nv discussion (if evidence in his Impu netl order of pcnahv, dated 

13.04.05. 

	

(ix) 	That the inquiry officer failed to give an' specific finding as to 

whet1wrchareis proved or not in his inquiry report dated07.07.03 

• 	
which was' forwardtl to the applit ant v ide lettrr dated 21.11.03 that is 

after lapse of aboutnore than .4 months. 

	

(x 	That the disciplinary authoritv did not consider any of (1w irounds 

raised liv mc in my representa(in dated 29.11.03 and surprisingly the 

disciplinary authorits did not d ict usc a snle c iden e in the 

• 	 impugned order of penalty dated 15.01 .(J3 whereby major,. pcn.ultv 



have been imposed mecha nicallv without a pplkaion of mind and 
j 1so without tikin' Into olicith rition the ret ord of the inquir  

• prt':eetlli, 	 ,_...•-• 

Iliat the (olnplain lodetI by Nb R.0 N ith listed document (a) n hc1 
S.. 

(IIOn liv the disciplinary iutlioritv neither supplied to the ap;iant 
nor examined in ( x pa rte 111(41111% 	1O( (I top hut r( lu'd upon hs the 
inquirs oIlier and the I) A p iccd the order of penalt on the allef'ed\ 

groundof creating a riotous and disorderly situation in the rest room \ 
	_' On 1•' June. 2001 

Listed docuuneiit no. (hI Whvtehv 	lega thin of continual and willful 
absence from work place w.e.I. 01.02.01 to 01.Oô.01 neither supplied to 
flUe nor examined in cx Nile inquiry pio( eeding whit Ii is heavily 
relied U0fl by the disdpllnarv authority. 

Findings of the 1.0 and l'0 without considering the listed documents 

z1led upon by the D.A Is not sustainable in the eve of law,. 

No show cause notice or %yarninp or menio given to the applicant for 
silleged (OfltifltlOUS willful ih.ser (10111 thu piate of work 
.01.02.01 to0I.06.0I by the supervison' offier as alleged even in the 

list of dot ument ii whk Ii is relied upon by the dic ipljnars authorit 
as an evidence for alleged absence not Cven supplied to the applicant 
in spite of repeated request nor it WS examined in the inquiry 
proceeding: 	. 

Listed documents relied upon by the l).A not supplied to the 
applicant in spite of his specific request: 

(X% 1) 1.0 failed to pi e an cpecific Iindin s as to u hether charre is pros ed 
or not in his iflqu.in report dated 07.0.03. 

(xvii) Col. J.S. Bdins, disdplinarv authority personally involved . in the 

alleged incident on 01.06.01 who attacked the charged official on 

01.06.01 along with Nb Sub R.C. Nath and other Jawans ind created 

riotous and disorderly situation in the recreation room. 



Uiidcr the 14c.ts and drcunistance9 as stated ahve I earnestly icquest you to 
u'nsider the IflILrnUEJCS and irregularities ominitted bv the dicuplinin authority 
in passine the penalty orderdated 15.04:2005 and further be pleased to cancel the 	

\ penalh order dated 15 04 2005 and to rcmsta(e the underci,ned in sen ie ith 
effect from the date of disthial, o  

A ( op of the jud1mt ft and order dai d 27 0 2OjN p cet1 in () A No 
I 19/200(, Is encloscd lwrcvith for your kind perusal and I:npknwntatl(,l. 

ours faithfully 

4T Date: 	3 l.1, L Lo Ni 	 Shri Biharj Sinha. 

S/n- lAte Kucwar Sinha, S 	 Qtr. No. MI-  93/2 
L'eodgenline. 
Slilliong Canit.. Sitillong. 

TC 

/ 
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\

OL 

The Ilajer General 	
: 1lectrj 	 Dated i 4ec azc&j 	

.- 	 rt2O 	I (AppeU e th 

	

a AU.rity) 	 ó9. 
Fr't Wi1]jaxj, Zslkata 

- 21. 

Suo : —  Iti.atj.1 
r.gartj Jutgxnen ant •rter Katet 27/3/2009 

Is 09A ii.* l49/2o06( 
paeet b

ij ijihj Sigka_. U.o.I & 0r.) y the H.n'Dl. qj, Ouwahatj benth; clmpljanc, of 
Sir, 

I ha the jjexqu'c  to jite a 1'eferc. . my .ar1j. appljca;j.* aazet 01/4/2009, the 3uoJect iflUjca%. 	aD,e ani. t, tate a hereuxL*er - 	 - 

1, 	
That Sir, it needs 

 to  Dc- reite-ratet that being ar4riev et  
with the mern.raR.m .Z charge 	thit1 1 1/7/2001 9  •r(er of Penalty iearia,g litter N., 10401/172/çj,. dated 1 5/4/2005 iernie by te DiccIp1jry Autheri -ty as well an aa1*nt tic impugned Appel15 •rder data 8/5/2006, I hat appr.ach, the Hen' Die 
Oentra] A njntratjy, Tr1bUa1, GuWahati Bench, GtLwihatj 
thr.uk O.A Nc. 149/2006. In the said OriginJ Applicavi., 
i also prayed f.r a dlrectien upsn the autherity to reinntate me in serv ice at ieat frein the daze of i1j of ner,jce. 
Ileweter, the U.nS ole iriij vise jument an •LeL 	at.e4 27/3/2009 please eil BeL anite the 4ppellaie •r,r Dearjn 
3 32229/2/zM Civ dated 09/5/2006 ant furxh7r direc t ed to 
CoAsidex appeal of the unaersignet with the provision of law, Witbin a perise •J t.ree raøntt fLSm the ee 

of receipt of 
a cepy of tbj..n 

• 2. 	That Sir, i 6 in a mae of re urpr1e an 	.ny that 
the Appefla AUiherity has mer  T  ~ 'ken any ;icjw 	j1  to 
aato. &Ga C.1equece, I am  Bu0jecte'd• 8uffez from 
Immense hardthip both finaricj;j an 	ta1. 

S 

. 

U ont!. . .... . /-. 
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3. 	That t5Ir,4iL. Appeal peadinr, oef.re the pppe1late. 

Authority has *e •beQ* ticp.e.t ..L even after the expixy 
of the piisdZrotke tate of the receive of the copy .  
Itt 14/4/2.009 a*d in the meanwhile no Appeal hac also 
been pre.rr,4 by the Aecpontentc ant ac much te ivlatet 

tt 271312009 is a final one for botia rhe parii.e. 

• 'jaci., I peme Tha6 ike &ppeU.aa Autk.LiTy kac 
*0 ground. .ó rejeci ffiy APPeal ant a5 cUck I ar 
.tiorwIse oI.gieie.t. reinctute in cervice. 

	

5. 	That cir1I de not like to goforany further 
1itItien u*len,i fsrcd. 

In view of the factc. 	ctat.t 
hereInabove, .1 would •nce aa1n, rquet 
you to kintly rinctate the AppeUar / 

petitioner in t5LvIC* at an early tat. 
• 	 with all com.ceque*tial oenifltc Ie.Ar.are 

• •• 	 •. 	suec a&t prcmstt.x 	cuec etc. for tkic act 
of yetux ktntn.cc, j. chall cer remai.n 

.ras.fu1 to you 

yeu'c faithfully. 

uI..LI 	tn:) 	". 	/• 	. 	. 	. 	 4 
/ 

&ntrrtkIfCLxil1Y 
WILL1t1 

. tY16. I11I:d 	 Sia.ka).. (tiihi.i . • i'/tl.. 	172/lec(Ml) U/S 1t.1raJc 
• 	3//iYj7 . 

	

QTr 14ó • 	?ÜS 	93/2 jj 
J)s1de*1iae 

Sh1llo 	Cantt,ShIli*g-2. 

- 

( 

t . . 	. 



- 

Ccnt 

• 	
-c* 	lTT1 

Z4FEB0 

GNa 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

IN T}1EMTTEROF: 

C.P NO.02/2010 

In O.A. No. 149/06 

-AND- 

0 

0.. 
_7'. Q\• c*I.  

— 

t-• - 	 .• 

c r 

C0J?bfficav, 

Ej 
IN THE MATTER OF : 

Sri Bihari Singha 
Son of Late Kunjeswar. Singha 
Qtr. MES 93/2, 
Deodgeni i ne 
Shillong Cantt, 
Shulloxiy (Meyliliya) • petitioner, 

-Vs- 

1. Shri Pradeep Kumar, lAS 
Secretary to the GOvernment of India 
Ministry of Defence, South Block 
New Delhi- 110001. 

• 2. Lt Gen A.K.S. Chandela 
Director General of EME (UGEME) 
Master General of Ordnance Branch 
Army 1-ieadquarters 
D1-IQ Post New Delhi- 110011 

Maj Gen S.C. Jain, Major General 
Electrical and Mechanical Engfneering.(MGEME) 
HQ Eastern Command (EME Branch) 
'ort William, Kolkata-21 

Brig Harvijay Singh 
Station Commander 
Station Headquart:ers, Shillong 
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5 Col G.S. Cheema 

Officer Commanding, 

306 Station Workshop 

EME, C/O 99 APO 

\ 	
24 

\ \• 

	last 

Alleged Contenmors/ Respondents. 

cum 

IN THE MATTER OF 

An Affidavit/compliance report on behalf 

of the alleged Contemnor/Respondent No. 4 

to the C/P. No. 02/2010 

I, Brig. Harvilay  singh, Sb.................. NttO.4 .S'L,4 
aged about ./..... years presently working as Station Commander, 

Station Headquarters, Shillong Military Station do hereby 

solemnly affirm and state as follows :- 

. 	1. 	That I am the Station Commander, 	Station 

Headquarters, .Shillong Military Station. In the above contempt 

petItion, I have been impleaded as Party Respoñdent / 

Contemnor no. 4.. The said contempt petition was mQvedinthis; 

the Hon'ble Tribunal, inter alia, praying for issuing show 

cause notice to the respondent contemnors and taking-

appropriate action for willful ad intentional violation of the 

order dated 27.03.09, passed by this Hon'ble Tribunal in O.A. 

No. 149/06. 

	

2. 	That the humble deponent begs to state that this 

Hon'ble Tribunal vide order dated 12.01.2010 was pleased to 

issue notice to the Respondent. The copy of the 

/7 
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notice was served upon the humble deponent. I have gone 

through the copy of the contempt petition and have under 

stood the contents thereof. 

That I do not admit any of the statements save 

and except which are specifically admitted hereinafter 

and the same are deemed as denied. 

That 	with 	regard 	to 	the 	statements 	made 	in 
paragraphs 	1 	& 	2 	of 	the 	contempt 	petition; 	the 	humble 
deponent begs to offer no comment. 	However he does not 

admit any statements which are contrary to record. 

. 	 That 	with 	regard 	to 	the 	statements 	made 	in 
aragraph 	3 	& 	4 	of 	the 	contempt 	petition, 	the 	humble 

eponent begs to state that immediately on receipt of the 

judgment 	and 	order 	dated 	27 03 09 	along 	with 	the 

representation dated 01.04.09 made by the petitioner the 

humble 	deponent 	prepared 	the 	para-wise 	comment 	to 	the 

representation dated 01.04.09 submitted by the petitioner 

and forwarded the same to the H.Q. Eastern Command (EME), 

Kolkota 	vide 	office 	letter 	no 	20201/Civ/EME 	dated 
18.05.09 for approval of the competent 	authority as 	the 
local head office 	at 	Shillong 	is 	not 	competent 	to pass 
any order as per the direction 	of the 	Hon'ble Tribunal 

• without 	prior 	approval 	of 	the 	aforesaid 	H.Q, 	through 
departmental 	procedure. 	It 	is 	humbly 	submitted 	that 	as 
the matter was forwarded to the HQ for due approval there 

was some unavoidable and unintentional delay in complying 
with 	the 	aforesaid 	order dated 	27.03.09 	of 	the 	Hon'ble 
Tribunal. 

Copy of the letter dated 18.05.09 is 

annexed herewith and marked as ANNEXURE-1 

6. 	That with regard to the statements made in 

paragraph 5 of the contempt petition, the humble deponent 

begs state that vide Order No 332230/2/SB3,'EM Civ. dated 
06.02.2010 the Major General, Electrical and Mechanical 
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Engineering (MCEME), HO Eastern Command (EME Branch), 

Fort William, Kolkota-21 passed an speaking order as per 

the direction of the Hon'ble Tribunal, rejecting the 

appeal of the petitioner. Hurnble deponent most 

respectfully begs to state that Respondents/alleged 

Contemnors started the process of implementation of the 

aforesaid order of the Hon'ble Tribunal immediately on 

receipt of the order and representation dated 01.04.09 as 

stated in para 5 above and as such there is no 

intentional, willful and deliberate violation of the 

order dated 27.03.09 passed by this Hon'ble Tribunal. 

\ 	
Copy of the order dated 6.02.2010 is 

74 	0. 	 annexed herewith and marked as 	EXtJRE-2 

That the humble deponent begs to state that the'e 
- 

is—no lapse or negligence on the part of the respondent 

authorities to comply with the Hon'ble Tribunal's order. 

That the humble deponent respectfully begs to 

pray that in view of the above facts and circumstances, 

this contempt petition may be closed. 

That the humble deponent begs to tendered 

unconditional apology for delay in complying with the 

Hon'ble Tribunals order dated 27.03.09. 
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AFFIDAVIT 	/ 	i... tchp 

I, Brig. Har Vijay Singh, 	 74  
aged about ..... I..7.. years presently working as Station 

Commander, Station Head Quarters, Electrical and 

Mechanical Engineering, Shillong. do hereby solemnly 

affirm and state as follows :- 

That I have been impleaded as the alleged 

contemnOr no. 4 in the instant case and fully conversant 

with the facts and circumstances of the case. 

0 
That, the statements made in this affidavit and in 

paragraphs ..3 . 	 .. .......................... . are 	true 	to 	my 

kno'ciledge 	and 	those 	made 	in 	paragraphs 

.Q...... .. ....... .. being matters of records of 

the case derived therefrom which I believe to be true and 

the rest are my humble submissions before this Hon'ble 

Court. 

And I sign this affidavit on this the cPLl day .  of 

, 2010 at Guwahati. 

Identified by:- 

Advocate. 
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/ 
1. 
6141 

20201./Cl 

/ • HQ Eastern Cornd (EME) 
f 	. 	 Pin -90842 

CIÔ' 99 APO  

UAL 

j.L..LMukhlayai01-A1ea 
HQIQI Aroa(EM) 

:1 

Pln'-98101 . - 

'S•' 	
91,APO 

.. 	

I 	 i 

1May.2009 

I 

/ 	pro 

1 	Please refer your MQ letter No 332912iEME Clv (I) dated 17 Apr 2009. 

2. 	Parawise comments on appeal submitted by Shri Biharl Singha received from Stn 
Wksp EME, Shillong ; as esiced vide your HQ lotterroferred above are fwd herewith alongwith 
followina documents :- 

Brief of the court case 	- One folder 

Draft Appellate Order 	- One folder 

• 	gcl:As.abovo 

cop 

tspEME,&hDiQn 	- 

vk~ 
/ (MK Bhardwaj) 

IA Cal 
/ CoIEME 

for Into wit your letter No 10401/1:34' Ci) dt 13 May 2009. 

rp 	 a) 	()/ 

( 9 	7V/Y 4. c 



• •1 	
/JTelé:6177 

' S  

0401/134/PcD 

Station Workshop EME, Shillong 
PIN-900332 

0 

/ 	
May 2009 

HQ101Area(EME). 	/ 	
4 -  FEB 201 

PIN-908101 	 / 	 • r 
C/a 99 APO 	 G

Bench 	I 
j 

INTIMATION REGARDING JUDGMENT AND ORDER DATED 27MAR 2009 IN OA N( 
149/2006 (SHRI BIHARI SINGHA VS - UOI& ORS) PASSED BY THE HON'BLE CAl 

GUWAHATI BENCH, COMPLIANCE OF 

1. 	Please refer to 

Your HQ letter No 2020 1/Civ/EME (i) dated 23 Apr 2009. 

Copy of appeal submitted by 1/No 172 Civ Shri Bihari Singha dated 01 Apr 
2009. 

2. 	Para wise comments on the appeal submitted by T/No 172 Civ/Elect Shri Bihari 
Singha are appended below 

Para No - 01: . No comments. 

Para No —.02 : 	The contention of the appellant that Lt CoP JS Bains, Officer 
Commanding had gone to the Civilian Recreation Room is wrong. The acMrkshop  tact Is 
that on 01 Jun 2001, JC-750768X Nb Sub (Now Sub) RC Nath of Statioti  
EME went to civilian rest room at 0830h and requested to the workers to com to the 
shop floor for work. T/No 172 Shri Bihari Singha and T/No.16D Civ PC Das ir1Ormed 
that they will not como out as they wanted to discuss about (tie picketing b KIiasl 
Student Union on 02 Jun 2001. JC-750768X Nb Sub (Now Sub) RC Nath returned 
back and waited for them for one hour but 6 of workers did nt come to shop floor. 
JC-750768X Nb Sub (Now Sub) RC Nath again went to the civilian rest room along 
with Nk Puran Singh, Nk SC Singh, Hay J Kushwaha and Hay Lalan Sah at 0930h 
on 01 Jun 2001. On reaching the rest room of civilian, all other workers except T/No 
172 Shri Bihari Singha and 1/No 169 Civ Shri PC Das left for the work. Thy were 

, going through some files. Shri PC Das shouted at Nb Sub RC Nath a d said 
11Hamara Koi Claim Pass Nahi Hota, Yahan Par Sab Gandu Our Aur JCO H ,! Hum 
Bharat Varash Ke Empoyee Hain Yahan Par Dii Karega Batheng&. Shri C Das 
again raised his hands to hit Nb Sub RC Nath and said "AAP Chor Ho, Aur FtP Ka 
Paise Khaya Hai. He made a gesture to hit Nb Sub RC Nath with hand but Nb Sub 
RC Nath ducked and saved himself. It is pertinent to bring out that Lt CoP J Bains, 
OC 306, Stn Wksp, EME never went to the recreation room. The accusatior' ithus 
false and a blatant lie. Inquiry report had amply clarified the same I 
Para - 3: 	The statement made by the appellant that Lt Cot JS Bains wasresent 
at the place of incident is falseand intended to divert the focus of authoriti. The 
incident was informed by JC-750768X Nb Sub (Now Sub) RG Nath vide J&.r 1ated 

• 	 01 Jun 2001(Annexecl as Annexuro - I) to Officer Commanding 1  Lt Cot JS qai tis on 
• • .01 Jun 2001. Lt Cot JS Bains, being disciplinary authority served a ctiarc heet 

vide Office Memorandum No 21208/169/Est-Ind/LC dated ii Jul 2001 for vçotions 
of Rule 3 .an,d 7 of CCS (Conduct) Rules and directed for inquiry to be hel 1d iinder 
Rule 14 of CCS (CCA) Rules 1965 (Annexed as Annexure II). 



f6$Y 
Para —4; The statement made by appellant is wrong. T/No 172 Civ Shri Bihari 
Singha was willfully showing disobedience of order by refusing to proceed to p'ace 
of works from 01 Feb 2001 toOl Jun 2001. In this regards Section IC Nb Sub MdC 
Ahmed has intimated to Officer Commanding through letters dated 01 Mar 01, 01 
Apr 01, 01 May 01, 31 May 01 (Annexed as Annexure - III, IV, V t  VI) regarding 
disobedience of orders and no output in respect of T/No 172 CIv/Elect Shri Bihari 
Singha. 

Para - 5 ; The evidence on behalf of Disciplinary Authority has been closed and 
the same.has been intimated to the applicant vide letter No 10401/172/Civ/lnq dated 
12 Jun 2002.(Annexed as Annexure —VII). Departmental Inquiry reports are self 
explanatory (Annexed as Annexure - V III). 
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Para - 6; 	The contention of the appellant that defence was denied to him is 
wrong. The inquiry had been ordered as per Rule 14 of CCS (CCA) Rules 1965. 
The charge sheets had been given to the applicant as per Rule 14 of CCS (CCA) 
Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant. 
The applicant was served charge sheet vide Office memorandum No 21208/172/1s1-
lnd/LC dt 11 Jul 2001. The applicant had taken up this contention in OA 150/2003 
when appealing against the dismissal order in the Hon'ble CAT, Guwahati. the 
Hon'ble CAT had dismissed OA No 150/2003 of the applicant and up held the 
procedure followed by the department. (Copy Hoble Court Order is Annexed as 
Ahncswiiro .. 

Para - 6 (I); 	Inquiry was ordered as per CCS (CCA) Rules, 1965 against the 
pplicant. Shri Bidyot Panging, AEE of this Workshop was appointed as Inquiry 

pincer vide order dated 30 Aug 200 1(Annexed as Annexure - X). Shri Amar Singh 

!

he Presenting Officer vide 10401/172/Civ dated 30 Aug 2001fAniiexed as 
Atinoxure - XI). The letters had been dispatched duly registorod but thoso lqt ors 
were not accepted by the applicant and returned back by postal authorities Ofl 15 
Sep 2001 with the remarks TMRefusedM. (Annexed as Annoxuro - XII). 

Para —6 (ii) 	The charge sheet had been given to the applican(as per Rule 1 of 
CCS (CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules byl  the 
applicant. The applicant was asked to see the Statements of State Witnesses 
recorded so farduring the proceedings of the Inquiry in the earlier hearings during 
hearing on 11 Mar 2001. However, the applicant 'Refused" to see the 
document/statements of the witnesses without defence assistance. 

Ser Date of Remarks. 
hearing  

 20 Sep 2001 The 	charged 	official 	had 	been 	directed 	to 	appear 	for 
preliminary hearing on 08 Oct 2001 

 08 Oct 2001 The applicant was directed appear for tiearing on 08 ct 
2001 vide Registered letter No 10401/Civ/172/lnq dl 20 Sep 
2001 (Annexed as Annexure-XIll) . The inquiry proceedings 
could not proceed, as T/No 172 Civ/Elect Shri Bihári Singha 
the charged bThcial was absent. 

 20 Oct 2001 The applicant was directed to appear for hearing on 20 qJct 
2001 vide Registered letter No 10401/Civ/172/lnq dl 03'ct 
2001. 	Inquiry was adjournedbecause the charged ofiial 
was absent. 	 . 
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(d) 15 	Nov Hearing 	date 	Was 	intimated 	vide 	Registered 	letter 	No 
2001 10401/172/Civ/lnq dl 23 Oct 2001 and the same letter was 

returned undolivered by the postal authorities as the applicant 
"Refused" to accept the letter. Due to willful absence of the 
Charged official inquiry commenced ex-parte. 	Statement of 
state witness No 1 - JC750768X Nb Sub (Now Sub) RC 
Nath has been taken. 

(e) 16 Jan 2002 Hearing 	date 	was 	intimated 	v1ide 	Registered 	letter 	No 
10401/172/Civ/lnq dt 21 Dec 2001 , but the letter was retuned 
undelivered because the applicant had refused to accept the 
registered letter as per remarks endorsed on the letter by the 
postal authority. 

(f) 05 Feb 2002 The applicant was directed to report for inquiry on 05 Feb 
2002 vide Registered letter No 1040I/172//Civ/lnq dated 24 
Jan 2002 (Annexed as Annexure - XIV). Since the C(iarged 
official was absent Statement 	14624820Y olNo 	 NK DPalani, 
State Witness (SW-2) has been recorded. 

(g) 11 Mar2002 T/No 172 Civ/Elect Shri Bihari Singha, charged officl came 
for 	the 	first 	time 	for 	hearing 	with 	an 	application 	for 
reconsidering the appointment of Delonco Assisiwico frorti 
outside Shillong. The application has been considered by the 
Inquiry Officer and has been rejected. Charged official has 
been advised to engage a defence assistance from Sljiillong. 
He was also told to attend the hearing regularly snce 	 -parte 
inquiry has already been started. Thestatement of State 
witnesses recorded so far in the earlier hearings were 	hown 
to the charged official. 	However, 	he refused to se the 
statements without defence assistance. 

(h) 13 Mar 2002 Again the charged official came with an application: seeking 
permission for engaging a. defence assistance from butside 
Shiltong. This request had 	already been rejected by the 
Inquiry Officer. The charged official was again asked1 o see 
the proceedings and statements of State Witnesses re orded 
in early hearings. However, he was not willing to se8 these 
documents 	without 	having 	the 	defnece 	Assi 	ance. 
Statements No 14577561N NK Puran Singh, SW-4 ha 	been 
recorded in front of the charged officiaL 

(j) 15 Mar2002 Hearing 	started 	at 	1100 	h 	and 	 rJ Sub • JC-753913P 
Jayaprakashan K was produced by the Presenting O1fi 	as L r 
State Witness No 5 (SW-5) .Statement of (SW-5) hi been 
recorded, charged official, was asked to cross éxanhifii ', the 
witness. 	Ikwever, the Charged Official was not 	illing to 
speak anything. 	. 
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(k) 20 Mar 2002 Charged 	official 	left the 	place 	of 	hearing just 	before 	the 
commencement of hearing saying 'I will not attend the inquiry 
proceedings". Statement of 1459 1478F NK S C Singh, SW-6) 
had 	been 	recorded 	Cross 	examination 	by 	Defence 
Assistance/charged official was not done . Question/answer 
session was postponed by the, lnquiry.Officer to give fair 
chance to the applicant till the next hearing. 

) 
26 Mar 2002 Charge Official was absent . No 1459 1478F NK SC Singh 

(SW-6) was again produced by the presenting officer for 
questioning by the Inquiry Officer. 

 08 Apr 2002' Presenting officer came with No 14581821L Hay J  Kushwaha, 
as State Witness No 7 (SW-7) and 	his statement was 
recorded. Questioning by inquiry officer was postponed to 
next hearing. Charged official was absent on that day. 

 22 Apr 2002 No 1458 1821L Hay J Kushwaha, State Witness No 7(SW-7) 
was questioned by Inquiry Officer and his depositionwas 
completed. Charged official was again absent. 

(0) 10 	May JC-754018W Nb Sub UP Mishra was produced by presenting 
2002 officer as State Witness-3 (SW-3) and his statement has been 

recorded .Questioning by Inquiry Officer has been postponed 
to the next hearing. Charged official was absent. 

 07 Jun 2002 Questioning by inquiry officer on statement.of SW-3 haseen 
completed. Charged Official was absent. Evidence on bjhaI1 
of the Disciplinary. Authority has been closed as PreseJting 
officer declared that he had produced sufficient witnesss to 
prove the charges against the charged official and remaining 
listed State Witnesses need not to be produced for inquiry. 

 26 Jun 2002 Charged official had not submitted his written statemelitof 
defence inspite of intimation given by the inquiry officer! vide 
registered letter No 104011172/Civ/lnq dated 12 Jul 2002 for 
submission of his written statement on next hearing sche uled 
to be on 16 Jul 2002. 

 16 Jul 2002 Charged 	official 	was 	given 	one 	more 	opportunity for 
submission 	of written 	statement 	of defence 	on 	03 Aug 
2002.He was also informed that if he did not submit his 
statement by due date the evidence on behalf of Cha ed 
Official will be treated as closed. 

(5) 03 Aug 2002 	As charged official had not submitted any written statemd 1rtof 
defence. 	He- failed to attend the hearing. The caseas 
declared as closed by the inquiry officer. Presenting oJfcer 
had been directed to submit his written brief by 31 Aug .?902 
with a copy to the charged official. After receiving the bri1er  of 
the 	Presenting 	Officer, 	charged 	official 	had 	to 	submil 	his 
written brief by 28 Sep 2002. 
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Para - 6 (iv): 	The contention of the appellant is wrong. Protracted corres 
regarding intimation of the proceeding in the form of registered this conduct of the is 
on record. It was intimated in person also that proceedings will be held on every 
alternative day except Sunday and Holiday and if the date of inqUiry Is falls on 
Sunday & Holiday these will be held on next working day at same time and place. 
Accordingly the inquiry proceeding were also conducted. Photo.copies of inquiry 
Report against the applicant are att as Annexure - XV. 

	

Para - 6 (v) : 	The inquiry proceeding had been conducted as per CCS (CCA) 
Rules 1965 . All the documents were produced in the inquiry proceedings but the 
applicant refused to see the Statements without defence assistance from outside 
Shillong which was rejected by the disciplinary authority. 

	

Para - 6 (vi) : 	Recorded Statements of the five State Witnesses proved the 
accusations made were absolutely correct. Since the accused neither cooperated 
nor made himself available for the Inquiry the proceedings were closed. Copies of 
Departmental Inquiry are annexed as Annexure - VIII. 

	

Para - 6 (vii): 	This statement is false and misconstrued. 

	

Para - 6 (Viii) 	: 	The statement is false. On 11 Mar 2002 the applicant 
came for the first time for hearing and was asked to see the statements of State 
Witnesses recorded so far in the earlier hearings. However "Refused" to see the 
statements without defence assistance. 

	

Para - 6 (ix) : 	The statement is false. Inquiry Officer had br6ught out holdings 
all charges very explicitly against T/No 172 Civ Shri Bihari Singha in the Findings of 
the Inquiry Report. Copies of Findings of Inquiry is annexed as Annexure - XV. 

	

Para - 6 (x)': 	The statement is false. Application dt 29 Nov 2003 of ithe 
appellant was perused in detail by the disciplinary authority. 

	

Para - 6 (xi): 	The statement is false The applicant had come for the first time 
on 11 Mar 2001 for hearing the Inquiry proceeding. The statements of State 
Witnesses recorded so far in the earlier hearings were shown to the applicant but he 
'Refused' to see the statements without defence assistance. 

	

Para —6 (xii): 	The charged official was asked to see all the sta1ement of 
State Witnesses recorded during the ex-parte inquiry proceedings. However, he 
refused to see the statements. 

	

Para - 6 (xiii) 	: 	The statement is false and illogical. 

	

Para-6(xiv) 	: 	The applicant was continuous!y & willfully absenir 1 ig 
himself from the place of work weE 01 Feb 2001 to 01 Jun 2001. Attenda 1 e 
Register of Sec is self explanatory and letters dated 01 Mar 01, 01 Apr 01, 01 M y 
01, 31 May 01 from Section IC NtSub Md C Ahmed regarding disobediencEi of 
orders and no output has intimated to the Officer Commanding. 

Para - 6 (xv): The charged official was given a fair chance to see the documcnts 
produced by witnesses on earlier hearings. However, ho showed total  n~ ll_ 
cooperation and 'Refused' to see any document. 



Para - 6 (xyj) 	The statement is false. Inquiry Oflicer enquired into the incident 
and the proceedings conducted during 20 Sep 2001 to 03 Aug 2002 which has been 
duly recorded in detail consisting of statement of witnesses, exhibits, 
correspondence details, details appeals and its disposal thereof. The findings arrived 
at by the inquiry found the charged official guilty of all the five charges by the inquiry 
officer. 

Para 	(xvii) : It isfalse statement, Lt Col JS Bains, disciplinary authority was 
informed the incident by JC-750768x Nb Sub (Now Sub) RC Nath vide letter dated 
01 Jun 2001. 

3. 	It is submitted that on perusal of service records of T/No 172 Civ/Elect Shri Bihari 
Singha that the mdl was found to be continuously absenting himself from his place of work. 
His performance was found unsatisfactot-y on more than one occasions. He has been 
disrespectful towards his seniors for which protracted correspondence exists in the unit 
records are as follows:- 

Absent report of T/No 172 Civ/Elect Shri Bihari Singha dt 25 Jun 88 by 
Nb/Sub Kehar Singh Incharge Elect Sec (Copy att as Annexure - XVI). 

Show Cause Notice to T/No 172 Civ/Elect Shr.i Bihari Singha dt 28 Jun 88 
• 	 issued by Maj SK Mitra, Officer Commanding regarding insolent behaviour and 

insubordination towards Nb Sub Kehar Singh ((Copy att as Annexure - XVII). 

Show Cause Notice to 1/No 172 Civ/Elect Shri Bihari Singha di 30 Jun 88 
issued by Maj SK Mitra, Officer Commanding for absenting 'without sanction of 
leave- a violation of the existing orders when investigation of a case against T/No 
172 Civ/EIect Shri Bihari Singha was in progress ((opy att as Annexure 

Application by 1/No 172 Civ/Elect Shri Bihari Singha dt 02 Jul 88 with rgards 
to acceptance of mistakes and seeking excuse (Copy alt as Annoxuro - XIX). 

On 29 Jun.88 at 0900h 1/No 172 Civ/Elect Shri Bihari Singha manhandled 
Gate NCO No 7098052 Hay GC Pawa (Annexed as Annexure - XX)and went out 
of wksp premises without permission. An FIR was lodged with Shillong Police Sin 
(Annoxed as Annexure - XXI) . Stn HQ was intimated and C of I ordered. 

. 	 (f) 	Detailed report on the C of I blaming 1/No 172 Civ/Elect Shri Bihari Singha for 
taking law in his own hands and hitting wksp Gate NCO Copy alt as Annexl 	- 

(g) 	Show Cause Notice to T/No 172 dt 24 Jun 89, issued by Capt JP Singh, 
Officer Commanding to 1/No 172 Civ/Elect Shri Bihari Singha for being absen from 
place of wk {Copy att as Annexure - XXIII). 

Warning letters, issued to T/No 172 Civ/Elect Shri Bihari Singha by Caflt JP .0 

 Singh, OC, on 05 Aug 89 for 	anizing TEER business and gambling qyring 
working hour in workshop premises(Copy att as Annexure - XXIV). 

Proceedings of Court Case No 88/U/S325/5061PC dated 19 May 89n the 
Court of Shri A Mawlong magistrate Mawlong assault and affray on No 7091 (52L 
Hay GC Pawa, workshop gate NCO against T/No 172 Civ/Elect Shri Bihari Sirgha 
and compromise arrived by both parties di 19 May 1989 by both parties. (Coy 
as Annexure - XXV). 	

1 
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(k) 	Final report of Assault and Affray case submitted by Stn HQ, Shillong vid 
letter No 435/3/A dt 27 Oct 89 to AHQ,AGS Br (DV Dte) and HQ EC A Br) (Copy aU 
as Annexure - XXVI). 

(GS Cheema) 
Col 

• 	 End : As above 	 Officer Commanding 

I;. 
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From 

/ 	JC-750768X Nb Sub RC Nath 
/ 	

. 	6StnWkspivr 

C/099Ap0 
To, 

• • 	Officer Conununding- 
• 	

306StnWknpEME 

C/099AP0 

/ 

0 

• Complaint :- 	Mis-Coduot and Mis-behQy jour by T No. 172 Electrician Shri Bihari sinAh aand' T.No 169 Veh Mccli Shri PC Dan 	'\ 

Sir, 	 • 	 - 
• 	RpecWilly I beg to 13ttao  he fvllow*ing few lines fur your vuniderntion and taking nc'seuy 
• action. 	 - 

On 01 Jun 2001, I was performing  the duties of Wknp JCO and R&I JCO of 306 Station 
• Workshop. In the morning I used to distnjbute the duties to  all Comb and Civilian Mechanics, No 
• 	civilian mecli reported at the shop floors till 0830h and were sitting in tha recreationfreat room, I Went 

• 	to the recrealion/reatroomn where Shri Bihari Singha, Shri PC Dan, Shr! PK Dan, Shri SN Dan, Shri SR 

• Boruh and Shri SD Lakhar were sitting and reiidin8 newspaper. I told them to report to shop floor for 
work as it was already 083101L They told me that since there is picketing tomorrow, we will cuiiii uiler 
sonic [hue. I went back and waited for them for one hour. Agaiü I went to recreation room and advised 
them to come to the shop flooi. They kept quiet and kept aittin8 and ignored me. I anin told them to 
coins to the shop floor but no body came. • a 

1, Uieu again went to recreation room aloiigwjth 2-3 more men so that no untoward incide;it takes 
place. I took Nk Puran Siii&h, Nk SC Singh, Hay J Khwthwaha and Hnv Lalan Shnlrwlth inc and went to 
recreation room again. At that time Shri Bihari Singli (Electrician), Veh Mevh Shri PC Dun, Veli Meeli 

• SIIriPK Dan and Shri SR Borah and Armr ShriSD Lakbar were all sitting there. All other peru wccvpt 
Shri Bihari Sin8ha and Shri PD Dan left the recreation room. I advised Shrl BihnrI Slngha and Sli'l PC 
Dan to move to the shop floor but they refused. Shri Bihari Siugha got up and picked up a file wicl told 
me that you are telling us to do work but I have to do lot of Union woflc and our welfare is rio.t eing 

• looked atler; He took out a file where a letter signed by IA Ccl Nk Tiwari Ex OC Wksp wan theJ1I He 
said "Yo Co! Tiwari (Jundu OLIiccr Thu, Jiano In Letter Ko Sign Kiya Hal, Hwuiivtr Medical Chiii Vufta 
Nthi Jiotu" and the words to that eLlicL Shzi PC 1)ia also zepeutud that "Iiiuiuun Koi Ciuhii Pwn;14idii 
iloto Rttha Iltil, iluni Kam Nah.1 Karenga, Yitha Pin' 5th (Jaiidu Oflicer Ala' JCO 11111, lIwn Lhunt - 
Varath Ke Employee Hal, Yahan Par Di! Karegn Bethenge". Sliri PC Dan again raised his hand to Ijft me 
and said that "AAP (S 

•; Ii, Apne Babut Chori Ki Hal, Aur PIP Ka Pulse Khaya Hid". He 1114o  a 
go5ture to hit me but I ducked and went back Meanwhile SIUl Bihuri Singlia made a viulent.gesture'i1h 
both hands to hit me and then hit the table with both hands repeatedily to show uer fund vplcnt 
I 	I 	• 	III 	I 	I 	I. . 	 I 	• 	• 	 •• 	• 	, 	.11 
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CONFIPLIThL 

$rM DARD FORM FOR CHARGE SIIEETFORMAJORPENALTUtS 
(UNDER RULE 14 OF CCS (CC & A) RULES, 1965 ... 

• 	
.." I 	'S  

IXJJP_POST 
• . .306 Stu Wkn1EME 	• 

C/O 99 APO 

21208/172ST 	 . 	. 	. 	:' 	/ ) •
Jul0O1 	.. 	 / 

M.EMORANDUM.  

• 	 . 	 . 	 ... 	 •. 	 . 	 .-.• 	 S 	 ti, 	 . 	i• 	. 
1, 	The undersigned proposes to hold an litquiiy against T.No 112 Trude, Electrician Nwne Shri 
Bihari Singhaunder Rule 14 of the Central Civil Services (Classification and Appeal) Rulen, 1965. The 
aubatiuwe of (lie imputations of mieconduct, or mis-behaviour in respect of which the inquiry is 
proposed to be held is set out in the enclosed staletnent. of chnrge. .(Annexurè 1);A' giaLeinent of,the 
imputations of mis-conduct or mis-behaviour in support of each article of charge' is enélosed (Annexure-
U)..A list of documents by which and list of witnessea by whom, the article of cliargea are proposed to 
bb sustained are also enclosed (Annexure ifi & IV). •.'. - . . S  ' 

- 	 . 	' 	 • 	. 

2.' 	Shri Bihinri Singha is dire(ed to eubtnit within 10 days of the receipt of this, meinornnduni, a! ' 
written stateilient of his defence and also to stale whether he desires to be heard in person. . . . . • . 	. 	,. 

. He' is informed that an Inquiry will be held only in respect of those article of charge aB are not • 	' 
admitted. He should therefore specifically admit or deny each article of charge. '" 	 . 	.• • 

Shri Bihari Singhn is further informed,Lhat if he does not admit his written statement of defence 
on or before the date specified in para 2 above, or does not appear in person before the Inquiring I 

authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &.A) Rules, - . ;. 
1965 or the orders/directions issued in pursuance of the said Rule, the Inquiring Authority may hold the 	a 

Inquhy against him ex.parte 	 ' 

. Attention of Shri Bihari Singha is invitodto Rule 20 of the Central Civil Services (Conduct) 	• 
Rules, 1964, under which no Government Bervmit shall bring or atteinpt,to bring any political or Outside . 	. 
inlluence to bear upon any superior authority to further his interest in rspect ofmatterB pertaining to lila, 
service under the Government if any representation is received on his behalf J}oin wiother person in .....','. 

respect of any matter dealt in these prooe.din8, it will be presumed that Shri Biliwi Siii&fJs aware of. 	.. 

such representation so that it has been made at his instance and action will be taken ngnlnst him for 
violation of Rule 20 o(the CCS (Conduct) Rules, 1964.  

6 	'The receipt of the Memorandum may be acknowledged. 

• 

I 

Ills 
:)) 

• 

• 

' 

• 	 '''-._.._--, .f Officer Comimiwiding • 	• 	• 

Lucia • Annexure Ito IV 	

DvIV, 

(Disciplwnry Authority) 
t 

. T.Noll2TrndoElectrician • 	 . 	. • 

S1u1 BiImri Shigha 	 . • 	. 

QIR No MES93I2, Dudgeon Lines, Shillong 	 • . 	. . 
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I 	 UCiE C11AK(1 

'. 	 mt dw sald',rNo 172 Z&l B[hazi tn4awb1le fl.sctlodng as CiviLian 1!iectrlcifln In 306 

Stainvu Wurkebop during the pfrwd Feb 2001 in Jwi 2001 cownuttetl the folIuwingoJrvnce .• 

,iiIonduct' I.e 

(1) 	On 01 Jun ZOO 1,at nboiit 09351,cieited a  fiotow situation in the mt room while b,in iw(ruvted 

to go to the shop floor byJC.70168XITh Sub RCNath. 

(ii) 	Anu114 JC.750768X Nb Sub RC ZliLh on 01 Jun 2001 at 093519 v TVroxinsulely. 

	

• 	(ill) An not pubvre1vo of dleolplluo In that ushg btiv and  filthy lgnige a.galnnt JC730768X Nb 

3ub 1W NaIli on 01 Jti 2001 at 093b appfaxituately. 

	

• 	(iv) Incited the industial woiker by miii iun1y spe.vh lojoin in n tunis absence without lenve or 

• oulptw4 on 28 May2001 florn 0930h In 1600h allec uuxkl,ng UmIr1xv. sem in thu WQrkhc1p Thus ii 

• 	aIvi1ki workers lell their place of woik on WiDS I01ted by him. 

• 	 (v) Continual and wllhlW neglect olduty and abcence from 01 Feb 2001 toOt Jun 2001 from p1ae 

ofWork on all worldng days, reliming to accept auy wod zid do any wcnk. 

(vi) 	C'oii(tnuul wid wiltib1 dLsob'dieuce ofrden by ernisoTy staff to prucd to pIa.e of wuik 

ftoni0LFeb1Q)1tOOlJtnI 2001 ontsUwotkingdSyL 

	

- 	'fliu. he  exhibited acts as unbecoming ofa0oviunentserYaid Rnd conznitted oDnors .  violating the 

• provision of Rules 3. 7 of CCZ (Conduct) Ituks 1964. 
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ARflCLE or CflAROj 

1.. 	On 01 .Ji 2001,JC750768X Nb Sub RC Nh of thi wksp went to alvillailroRtroom VI 0830h 
and requested the wodrere to come to the sbop.floor for woii There were lbw workets ellIJng there but 
T.No 172 Shri l3thm-i Singlm wd TNo 169 Shri PC Das i.nlbnued that they will not vonie out u they 

- wrnted to discwe ubaut thw plckvtlug by KStJ on 02 Jun  2001. JC-750768X Nb Sub 1W Nuth retunied 
bnt,k and WRIICd for thtn for one boir but 6 of theni did not come to shop hoot. JC.750168X Nb Sub 

• RC Nath again went to the civilian rut room alongwith Nk Puran Slng!i, Nk SC Sing!,, Hay J Kuhwalia 
• and llnv Lah,n Sati at 09301* on 01 Jun 2001. On s -unptthtS dw mt room of ci lvii Ian all oilier wurkeze 
cxptT.No 172 Sb.ri Biiarl Singluian1T.No 169.3111 PC Dal leil for ti,e %vrk. 

2. 	Ou bin uiked by JC.750768X Nb Sub RC Nath, T•No 172 Slni.Dif tan 1ng1ni refuried to go to 
the ahop floor and started vhouthig at Nb Sub RC Nath while readLng a letter mid said 'Yeh Col Tiwnri 
Gandu (Dill' Tho, Jinne Is letter ko Sign Kiya Hal, Hauu*r* }ZoI claim Nnbln i)a hota, Dwin.g 
diacuiiaiou SEa-i Bihra-1 Snha got wild end vluh'ut xlit*te'd abuelug. He rnieed boliLbiC hwitio in it 
violent gesture and aaauIted Nh Sub RC NIIth who ,nvrd himself by ducking. Sini I3ihnri Siitglin (lien. 
thumped the table with both tnsu.ts and showed his arger and violent behaviour arid thne cireated a 
ijotous and dirdcriy situation which could have finther €mded an u*uiily and 1eust uiluntioii In the 
woz-kahop. 

• 	
3.. 	Khasi Student 1J0100 had given a cell Ibr Me.gbalaya Baucfl on 25 May 2001 twdimd onnoinioud 
pioketiug of offices fl -out 28 May 2001 to 05 Jun 2001. Accordingly civilian .workeru of We wksp 

•  abaenied th1üfielves on 23 May 2001. As there was disruption of tnrnspotl It ftpeolnl casual leave wns 
granted on 25 May 2001. On 2$ May 2001 inri,jcxity of the civilian workers of this wksp and oliLer 
civilian estaL,lIstunergi reported fbi duty. To get another day otrr.Np 172 Sun IJiliari Shiglw incited 11 
woilceis to go out of tire wkzp at 093 Oh saying that they are afraid of 1IW and will not perlbtiu thob 
duties. T.No 172 Sun J3iImri Singhadeliçed ivpeech in fi-ont of uuwi oilkwid Invited 11 woikia to 

leave their place of duty and forced their wi'y out of nxaui 8ete at 0930h on 28 May 2001 alter inazicwg 
their presence, • • • .• 

• 	4. 	T.No 172 SEmi Dihnz-i Singlia bad been coujpg to the workEhop on working tlnya lioni UI Fth. 
2001 to 01 Ji Q0L but 111w not !vporlud rAt tire place ofwoik oii tviy wus king day wid lmwi nbnoiitd 

• 	hiinadf continuously from place of wok Ibus be remained absent fiom place of wok for 21 days ill 
Feb. 25 days in Mar0  20 days in Apr and 24 day, in May 2001.  

I 	 • 	

' t 
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Av 

• 	 cszi. 	
.1, . /flj7/ 	T,No 172 3111" 1  13Iliurj 31nhg did not obey th otdev, of 11Ca allop floors logo to the shop floor 

for work' from 01 Ieb 2001 to 01 Jun 20u1 and remained eitlin8 In to room or 
11 ,001W iwound 

nliuilety In the wknp widiøut tKcqj,jijjS yr  lwlfb,U 
iyj any duly. 1iva he dleobryed lila IIC $hop lkion 

oil alt worJthg days I1'oni 01 Feb 21)01 to 01 Jtm 200L 

he 1  vIoJietJ the provlzlou  Of Rultv 3 and 7 of CC3 (Conduci) Rules 1964 wid vo,nijlUed 
as 

• (1) 	Crented a rietow Ii(UR(jOO in (be rest room of eivjIjjt worker on 01 Jun 2001 nt about 
093511 by MMUS to obzey (be orilvia vfJC-75Q78Xp,, Sub RC Nath to 

go to woik 

(ii) 	Mswjltinj JC-750765X13 Sub RCNvA on 01 Jwi 2001 at 0935h While tryln8to lIlt 
him wish both hiirstia who euvd huinzejfljy kicking. Lie then thumped the table with both hwtda 
to thow IUIS Pngef and violtu beha'rk -, 

(Ill) Conithlftd o at eubviiIy, of diulplino In that be U604 ahuaive and iJithy Iangune 

(iv)' Inciting the iziduetiial workers by delivering wi nhlanunatoiy apeech tojoiii in a woks 
absence from duty wjllg,ut k'nv, or oUpasi on 28 May 2001 from 0930k to I600L• ...... 

Continual abnoe from place of work on nil workJnj days frpna 91 Feb Wo1 to 01 Jun 
2001.: 	. 	. 	•. 	' . . 	' 	. . 	. 	• 	,. 

Continual disobedience of order, ofiupc'clor uifl to proceed to place of work flow 01 

• 	 :'. 

CoukL, 41. 

13 

	

• 	. 	

• 

	

4 	
1 

! 
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1. 	L1t of doouzei.g by wblch the adiclem of oh -8e fned aaInit T,No 172 flnde IT.loc$iloinn / Yj / Nwue Slui BUuu-i Slngha mv proposed to bo augaias& 
i' Lth'1 	I 

Cotnplaint given by JC750768X Nb Sub RC Nath di 01 Jun 2001 
•f. 

I 	/ 	(b) Abtetd report subniiuedby NkR2jiJ, OeNCO 306 Stn Wkp EME on 28 May2001 J 
Repurti of dsbsdj,q, wW no op.g gv,n by uev invhurgi., 

Report of 1ncith of workeri ghn by Nb Sub MDC A1ned, I/C thop floor. 

I. 	L1&t ofwLtneu by wfioni (ho iicIe of durgei Lid against T.No 172 Eloclrioinu Lzri I3LIicI 

(a) 	No 14377361N?kpii( 

b) JC-730768XNb5ub acN 	S  
0 	1459147&FNk3CSüh 	. 
(d) 	14581821t,JjavJ1Cnjtj 

(0) 	14558493w}1ayL 

(1) 

 

14624820Y14kDpajJ 

() 	 prukum  

(Now  

JC.754018WNbZ1jUpML 

Stidion; dO 99 APO 

Dated 	Jul2001 

Ruis 
LZCoI 
OWcer Comnuuadhi 
(Diclpllny Al4hority) 

CON WTI1AL 

I.' 









2 

• 	 -. 

• 

 

0099,00 	 •• 

p1sDvvz*zwE OR1U A1XNp Ojti 

• 	It is for your nfl, that the Ibilowing dhrldual hav nut obeyed the order•1u proceed to ohop floor Thr work agd have tiot canied Out SOY work on the dyi chaV41 ngá1nt each 
- 	 - 	

0 	- allof TIcketNo f 	ad* 	 Month 	No ufworkitdg 
1• 

 
64— t2m 4w. 

• 	 0 	 • 	
• 

0 

I 	- 
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!f1'J1  hY IQL1 	, 

306 Stn Wksp IThJE 
C/099AP0 

Jun2002 

. 	 Tcic:6177 
I ..  

1040 l/172/Civ/INQ 

1IN6 172 Civ Elect (MV) 
Shri Biliari Singha 

': MES 93/2 
' Line 

Cantt IN 

DLkt~ 	1j9UIRY INTO ThE CHARGES FRAMED &(MNST ULU2 
iX1.ECT (MY) SFIRL EJUIARL SINGHA UNDER RULE. 14 OE CCS ()R1  ES 

1. 	The following Daily Order Sheets aloiigvitIi deposition of flie
.  State witness are forwarded 

herewith for your information and necessary action 

Daily Order Sheet No 10401/Civ/1 7211nq dated 16 Jan 2002. - 
Daily Order Sheet  No 10401/Civ/17211nq dated 05 Feb 2002c 

(c), Daily OrderSheet No 10401/Civ/1 7211nq dated 15 Mar 2002.- 
Daily Order SheeL No 10401ICiv/1721lnq dated 20 Mar 2002/ 
Daily Order Shoot No 10401/Civ/1 72/lnq dated 26 Mar 2002,- 

(1) 	Daily Order Sheet No 10401/Civ11 72/Inq dited 06 Apr 2002.'- 
(g) 	IJily Order Sheet No 10401/Civi1 72/lnq dated 22 Apr 2002..lI& 
(Ii). Daily Order Sheet No 10401/Civ/17211nq dated 10 May. 2002..:H. 
U) 	Daily Order Sheet No 10401/Civ/1 72/Inq dated 07 Jun 2002.r<: •  

- 	

I 

2 	The next date of hearing has been fied on 26 Jun 2002 at 11O0in my,  ci 1ico' 
Ihe ovidence on behalf of Disciplinary Aulhority has been closed 	I ho l)(OCOO ItJ8 (I 

reaurnod on 26 Jun 2002 for hearing dofenco- evidence after the 
3taternent of defence by the charged official. Therefore you ãre horebydvisecI 

tO 	•nt your self on the above date alongwith list of defence witness, if 

• 	

S 	 • 	 S.  

(Bidyot Pancjirig  
0 	 . 	 °AEE. 	 H 

Inquiry Officer 

- CONFIDEN'rJAL 	 . 

• 	

S .0 1  

fl 

• 	
. , 	 . 	 . 	. 	 . 
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• iNQUIRY. RE1'QRI' 

ON 

THE DEPARTMENTAL ENQUIRY 1-IELD AGAINST 

TINO 172 CIV ELECT(MV) SHRII3IHAR1 SINCHA 

OF 

306 STATION WORKSHOI' EME 

Submitted by 
Inquiry officer 
Vide letter No 1040 1/Civ/172/Inq 
Dated: - 10 Jul 2003 

LIST OF EXHIBITED DOCUMENTS 

S - 1 Daily attendance and output register of electrical section of 306 
Station Workshop EME. 

LIST OF WITNESSES 

SW-I 	JC-750768X Nb Sub (Now Sub) R CNath 

SW-2• •. 14624820Y NK D Palani 

SW-3 	• JC-75401 8W Nb Sub U. P Mishra 

SW-4 	14577561N NK Puran Singh 

SW-5 	JC-753913P Nb Sub Jayaprakashan K 

SW-6 •• 14591478F NK S C Singh 	• 

SW-7 	14581821L Hay J Kushwah 



• 	 , 	Itt 
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CONFIDENTIAL 

'I 
	

INQUIRY REPORT 

In the case against 
T/No 172 Civ Elect(MV) Shri Bihari Singha 

of 306 Station Workshop EME 

	

i. 	Irtroductiçj 

(a) Under s
~ ommanding,

b -ruIe 2 of 14 of CCS (CC&A) Rules 1965, I was appointedb 
the O fficer 	306 Station Workshop': EME, 0/0 9 APO a 
Inquiry Auttiprity to inquire into the charges framed against T/N,o 172 Cli 
Elect(MV) S pri Bihari Singha vide his Memo No 21208/172fEst-Ind/L( 

I II dated 11 S612001. I have since completed the inquiry and on tebasis o 
documentar? and oral evidences adduced: before me prepared tny lnquI Report as uqder: - 

(I) .  A copy qf appointment of Presenting Officer under Sub RiIe 5 (c) 
0' Rule 14 of çcs Rule 1965 was sent to JC-722950F Nb SKTj(MT)Amai 

• Singh of 306 Station Workshop EME, T/No 172. CIv/Elect Shri Bihàr 

	

• 	Singha, chq
P
ged official and the undersigned vide 306 Statior Workshoi 

• 	

•/ • 
	 EME letter 	10401/172/Cjv dated 30 Aug 2001 • 

(ii) Order for change of Presenting Officer JC72295OF Nb SK(MT) Amat 
Singh due tq retirement was issued vide 104011172/Cjv',dated 03Apr 2002 
and copies .pI the same were sent to JC-755107F Nb SubKT R 1< 
Kanwar of 36 Station Workshop EME and T/No '172 Civ/Electhri Bihar 
Singha throh registered letter. 

CONFlDENTIAL 	• 
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Date ci hearing are as under 

-------- 
S.No Date 

	Remarks 

(I) 	
20 Sep 2001 The 	

arged 0fficial has been directed to 

Tt') ö°°  T/NO 172 Civ/EieCt Shri 	
11j.Siflgh1a, charged 

08 	

11tCl3I was absent. 

(m) 	
20 Oct 2001 AdjOurned because the 

	arged 0ffctal was 

absent 

15 NOV 2001 

	

	
acged official was absent, 

inqU 	staecl ex- 

parte. Statement of State Witness No 1 - 
• JC75076 Nb Sub (noW Sub) R C Nath .ha5 

16 Jan 2002 AdjoUrned. since t 
	

official was been takefl. 	he charged 
absent and no witnesses has bee nJL2U 

05 Feb 2002 Statement of No 1462420 NK D a\afl\, 
State Witness (SW-2) has been recorde 
Char led official is stfll absent. 	I  

11 Mar 2002 TINO 172 Civ/EleCt Shri Bihari Singhä, arged 
official came for the first time for hearflQ with 

an 	application 	for 	reconside, 	the 

appOifltm&t of Defence pssistafl from 
outside 5hioflg. The ppticatb0n has been 
conside1 by the inquirY officer and has been 

rejected. Q arged official has befl advised o 

en
gage a defence assiStafl from: 5hiuong 

and told him to attend the eariflg regularlY 
since exParte inquiry has atrekY been 
started. Tie statement of State fitnesses 
recorded so far lfl the earlier 

hearfiligs were 

• 	shown to the arged official but he refused to 

	

without 	defence 

see 	the 	stateents 	
, 

m  

. 

13 Mar 2002 Again the 	
aiged •official cae with a assiStafl 	 m 

application for permiSSi0fl for. ngagiflg 

defence assiStafl 	
. from outside Shil\0n 

which was alrejected by the inqUl' ady re  
officer. The arged official waS again as}c( 

to see the 
proceedings and state!T)ents of StE 

Witnesses recorded lfl earlier he9' but 
see Th is not willing to 	

ese. doCuPnt5 with 

.. ' r.niF1flhTl 



I 
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No .14577561N NK Puran Singh, S w=4 has 
been recorded in front of the charqeq official. 

 15 Mar2002 Hearing startedat 1100 hand JC-753913P Nb 
Sub Jayaprakashan K was produced by the 
Presenting Officer as State Witness No J (SW- 
5). Statement of SW-5 has been recorded and 
charged 	official 	was 	asked 	for 	cross 
examination of'SW-5, but the charged official 

_________ was not willing to speak anything. 
 20 Mar 2002 Charged Official left the place of hearing Just 

before 	its: start 	saying 	"I 	will 	not 	attend 	the 
inquiry proceedings". 	Statement of 14591478F• 
NK S C Singh, SW-6 has been recorded. 
Cross 	examination 	by 	Defence 
Assistance/Charged O1ficil was not done and 
questions by the inquiry officer was pcstponed 
to the next hearing. 

 26 Mar 2002 Charged 	official 	was 	absent 	ncI 	No 
14591478F NK S C Singh (SW-6) was again 
produced 	by 	.. the 	presenting 	officer . for 
questioninyy the inquiry officer. 

.. 08 Apr 2002 Presenting officer came with No 14581821L 
Hay J Kushwah as State Witness No 7 and his 
statement 	Was• recorded. 	Questioning 	by 
inquiry officer was postponed to next hearing. 
Charged official was absent on that da i . 

 22 Apr2002 No 14581821L Hay J Kushwah, State Witness 
No 7 was questioned by inquiry officel and his 
deposition -was . completed. 	Charged 	official. 
was again absent. 

 10 May2002 JC-754018W 	Nb 	Sub 	U 	P 	Mishra 	was 
produced by presenting officer as SW-3  and 

• his 	statement 	has 	béen• recorded. 	Cross- 
examination was not done and questi 1oning by 

• inquiry officer has been postponed to the next 
hearing. Charged offiaKvas absent. 

 p7 Jun 2002 Q u e s t i o n i n g-  by inquIry officer on stat mient of 
SW-3 has been completed; 	Charge 1d official 
Was 	absent. 	Evidence 	on 	behalf 	9f 	the 
Disciplinary 	Authority 	has 	been 	clbd 	as 
Presenting 	Officer 	declared 	that 	h 	had 
produced 	sufficient 	witness 	to 	

plit
o 	the 

'charges and remaining listed state 	 riesses 
CONFIDENTIAL 
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(xvi) 26 Jun 2002 

I (xvii) 16 Jul 2002 

(xviii) 103 Aug 2002 

4. 

It'  

need not to be produced or1nqjy_ 
Charged official has not submitted his writter 
statement of defence1 inspite of inhirnatior 
given by the inquiry officer vide registered letter• 
No 104011172/CIV/lflq dated 12 Jul 2002 for 
submission of hiswritten statement of defence 
by 26 Jun 2002. Charged official has beer 
given one more opportunity for submissior 
written statement on next hearing scheduled Ic 
be on 16 Jul 2002. 
Charged official was given one more 
opportunity for submission of written statemen' 
of.defence on 03 Aug 2002. He was als' 
informed that if he did to do so evidence or 
behalf of charged official, will be treated a 
closed. 
As charged official had not subnitted an 
written statement of defences failed to atten 
the hearing, the case is 'declared closed by th 
inquiry officer. Presenting officer has bee 
directed to submit his written brief by 31 Au 
2002 with a copy to the. charged official. ARE 
receiving 'the brief of presenting office 
charged official have to submit his written bri 
by 28 Sep 2002.  

C QN F IDE NTIAL 
'I 

 

 

30 Apci 2002 - TINo 172 Civ Elect(MV) Shri Bihari Sinia filed 
appeal dated 30 Aug 2002 to the Directorte Gener 
of EME for review against the Order' Np'1040,1/1 72/C 
dt.03 Aug 2002 and No 10401/172/Civ dt OE Aug 20( 
issued by the Officer Commanding , 306 SIn Wk 
EME C/O 99 APO, rejecting his representation dt, I  r  
Apr 2002, dl 20 Jun 2002, dl 16 Jul 2002and 25 J 
2002, against the appointment of Inquiry O1ticer on U 
grounds of bias and pray for fresh appintment 
another person as lnquir.  Officer. I 

26 Nov 2002 - Presenting Officer submitted his written bri If and co 
of the same has been forwarded to T/f'J,p 172 C 
Elect(MV) Shri Bihari Singha by the undergned vi 
registered letter no 10401/1721C1V/INQ difd Ii J 
2003. Vide this letter the charged O'fficia,l was all 

CONFIDENTIAL 
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(1 	 directed 	to submit his written brief so as to ieach 
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f. 	 on or before 31 Jan 2003. 
07 Feb 2003 : - The charged official was. directed by the Army HO to 

approachMG EME, HQ Eastern Commafld who is 
the Appellate Authority in this case. 

25 Jug 200: - The appeal dated 30 Aug 2002 filed by T/No 172 Civ 
Elect(MV) Shri Bihari Singhb was rejected by Maj Gen 
UK Jha, MG EME, HQ Eastern •Command and 
ordered to proceed with the inquiry. 

2. 	Charges tht were framecL- As per .memora!durn No 2120E3/172/E5t 

Lnd/LC dated 11 1PJul 2001, T/No 172 Civ/Elect Shri Bihari Singha while 
functioning as CivilIpn Electrician in 306 Station Workshop EME during the period 
01 Feb 2001 to 01 Jun 2001 committed the following of fences 

On 01 Jn 2001 at about 0935 h created a riotous situation in th!
e  rest 

room while teing instructed to go to the shop floor by JC-750768X Nb Sub 

(now Sub) RC Nath 

Assaultiqg JC-750768X Nb Sub (now Sub) R CNath on 01 Jun 2001 

at 0935h approximatelY. 

-" 	(c) An act, subversive of discipline in that using abusive and filthy 
language aginst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 
2001 at 093 h approximatelY. 

(d) Incited tte industrial workers by inflamfratOrY speech to join in a mass 
absence witput leave or out pass on 28 May 2001 from 0930 h to 1600 h 
after marking their presence in the workshop. Thus, ii civilian workers left 

• 	 their place of work on being incited by him. 

• 	
(e) Continul and wilful neglect of duty and absence from 01 Feb 2001 to 
01 Jun 2001* from place of work on all working days, refusing to accept 

any work ani do any work. 

(f) ContinUL and wilful disobedience of orders given by superViO1Y staf 

to proceed tb place of work form 01 Feb 2001 to 01 Jun 0(1 on at 

working day 1 	 • 	 . 	 S  

"Thus h exhibited acts as unbecoming of Government Se ant an 
rovisiOnS of Rule 3, 7 of CCS onduct 

committed oclenceS violang the p  
Rule 1964." ' 

CONFIDENTIAL 
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de his letter No Nit dated 

Char 	
official did not admit any charge vi  

28.JUl00l. 

No chargeS have been dropped. 

(C) 
All charpeS mentioned in tharge sheet have been pressed. 

4. 	
- All the charges mentiofl 	fl Para 2 

(a) to 2 (f) abpve 	
ve been inquired into. 

Ir  

() DisciP 1na authQritY rough presenting Offrcer has prod ucbd the 

following wneSSeS on the dates shoWfl aganSt each 

(I) 	
0750768X Nb Sub (Now Sub) R C 15 NOV 

2001 SW-i 

ath 
4624820"' NK D palafli 
JC754018Y1th Sub U P. Mishra 
14577561N NK pçanSingh 
'JC-753913P Nb Sub JayaprakaSh K 

 

14581821t Hay J KuShWah 

(b) The p r
eseflting Officer through SW-1,'SW41 SW-7 as broughtPut tr 

TINO;172 Civ/eCI Shri Bihari Singha on QI Jun 2001 at abot 0930 
refused to oby the orders of. JC75Q78X NbSUb (NOW Sub) C Na. 
T/No 172 Civ/ect Sh Bihari Singha became violent and used ausive a' 

filthy .j2flguage 	
ri 

agnst JC75O76 	Nb Su (NOW Sub) C Na. Ha 

JCO not paciuid the 
2pany1ng Jawans, there would have befl a 

V 

serious problem due to violent behayiOrs.of 
TIN 172 Civ/EleCSh1I Bi 

Singha. 

QJDETIAL • 

05 Feb 2002 SW- 

10 May 2002 SW- 
l3Mar2002 SW- 
15Mar2O° SW- 

20 Mar,  200 svV- 
& 	26 	M4r 
2002 
OB Apr 202 SW 

& 	22 	Apr 
2002 
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/ 	

0.7 
(c) WitneS No Sw-I, W-4 nd SW7 	

rough their, statements and 

'crosS exampati0fl have brought out that T/No 172 Clv/t0 
	131111 	\ 

Singha used abusive la
nguage and assaulted JC750768X Nb SUb.(N0W 

/ 	

Sub) R C Nh. T/No 172 CiviEleCt Shri Bihari Singha raised both his hands 

f 	
and made gsture to hit JC750768X Nb Sub (Now Sub) R C Nath. T/NO 

172 CivIElet 
Shri Bihari Singha hit the table violentlY and repeatedlY to 

show his aer and violet behaviof. JC-75O76 Nb Sub (Now Sub) R C 

Nath saved himself 
by ducking being a soldier otherwise he ,old have 

• 	beefl hit. TIN0 
172 Civ/EleCt Shri Bihari Singha also said Yahafl par sabht 

gandu off 	ham". 

(d) SW-2 aÔd SW-6 produced by the presenting Officer have brought out 
that T/No 17 CivJEleCt Shri Bihari Singha incited the industrial workers of 
306 Station NorkshQP EME by' an inflammatory speech to 

oifl in a mass 

abseflCe.Wt0ut leave on 28 May 2001 at about 0930 h. About 11 civilian 
• . workers of 36 Station WorkshoP EME absented themselves withoUt leave 

from their plce of 
work at 306 StaUon WofSh0P EME from 0930 h to 1600 

hon2sMayO9l. 0 

. 	
(e) T/No 173 Civ/Elect Shri Bihari Singha had been WillfUllY neglecting duty, 

absented fro place of work and disobedient of orders 
from 01 Feb 2p01 to 

ilnUat 

01 Jun 2001; SW-I, SW-3, SW-5 
and SW-7 have brought out the coh 

wilful negle of duty and absence from place of work and disobedience of 
orders. T/N? 172 Civ/EleCt Shni Bihari Singha had been repoding to 306 
Station WorhoP EME, marked his reseflCe but did not repO to place of 

d in the workshoP 

	

work and kept sitting and roame 	
from 01 Feb 2001 to 01 

Jun 2001. 

of fact aflddUents5mtyP0( 	

The br efs*mebIt  

(a) T/No 1T2 CivIElect 
Shni Bihari Singha of 306 Station WorkshPP EME 

was serveç with a memorandum by Officer 
ommandtng 306 Station 

Workshop ME vide memorandum No 21208/l72lEStlndILP datd 11 Jul 
2001 undd Rule 14 (2) of CCS (Classificatiofli Control and Appal) Rul? 
1965. He was charged with the following offeCS i.e. Gross miscfldUct 

(i) 	
at about 0935 h created a riotous situat'O,fl in the 

On pi Jun 2001  
rest room while being instructd to go to the shop floor by JC 750768X 

Nb Sub (now Sub) R C Nath 

(ii)' sSU1tir1g JC750768X NO Siib R C Nath o 01 Jur 

2001 at p935 h approximatelY. 

QflDENa1AL 

uIJ 	IJ'' 
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An qct, subversive of discipline in that using abusive and filthy 
language pgainst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 
2001 at 035 h approximately. 

Incited the industrial workers by inflammatory speech to join in a 
mass abpnce without leave or out pass on 28 May 2001 from 0930 h 
to 1600after marking their presence ip the workshop. Thus, 11 
civilian wrkers of this Wksp left their place of work on being incited by 
him. 

Contipual  and wilful neglect of duty and absence from 01 Feb 2001 
from pIae of work on all working days, refusing to accept any work and 
do any wrk. 

Coinual and wilful disobedience of orders given by supe1visory 
staff to pioceed  to place of work form 01 Feb 2001 to 01 Jun 2001 on 
all workiqq days. 

•"Thushe exhibited acts as unbecoming of Government Servant and 
/ 	committd offerices violating the provisions of Rule 3, 7 of CCS 

(Condu) Rule 1964" 

	

• 	. (b) The list of documents by which the articles of charges framed against 
T/No 172 Qiv/Elect Shri Bihari Singha Where to be sustained were as 
under :- 

Complaint given by JC-50768 Nb Sub (Now. Sub)R 	Nath 
datedDi Jun 2001. 

Pbsent report submitted by NK Rajan J, Gate NCO of 306 
Statioti Workshop EME on 28 May 2001... 

eport of disobedience and no output given by setion in- 

	

• 	 . 	chargs. 	 . 

eport of inciting of workers given by Nb Sub (Now Su) MDC 
Ahmeçi, I/C Shop floor. 

(C) Thatjhe list of witnesses by whom the article of chargcs were 
proposed Ø be sustained were as under :- 	• 

N14577561N NKPuran Singh 	 H 

JQ-750768X Nb ib (now Sub) R C Nath 

CONFIDENTIAL 
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/ 	
(iii) Np 1459 1478F NK S C Singh 

• (iv) N9 14558493W Hay Lalan Sah 

N9 14581821L Hay J Kushwaha 

Nç 14624820Y NK D Palani 

JO-753913P Nb Sub Jayaprakasafl K 
J-750236Y Nb Sub (Now Sub) MDC Ahrned 

J-754018W Nb Sub U P Mishra 

7. 	Points for determination and Issues to be decided - The.following 
issues needs to beiecided:- 

(a) Whether TINo 172 Civ/Elect Shri Biharl Singha created a riotous like 
situation in r9st room of civilians on 01 Jun 2001 at 0930 h when being 
instructed byJC-7,50768X Nb Sub (Now Sub) R C Nash? 

• 	(b) Did TINp 172 CivlElect Shri Bihari.Singha assaulted JC-75068X Nb 
Sub (Now Sijb) R C Nath on 01 Jun 2001 at 0930 h approximately!? 

(C) Whether T/No 172 Civ/Elect Shri Bihari Singha used abusiveand filthy 
language aginst JC-750768X Nb Sub (Now Sub) R C Nath? 

(d) Did T/No 172 CivlElect Shri Bihari Singha incited the industrial workers 
• of 306 Staon Workshop EME on 28 May 2001 by delivering an 

inflammator) speech at about 0930 h? 

	

:. 	(e) Was tiNjp 172 Civ/Elect Shri Bihari Singha continually neglecng duty, 
absence fron place of work from 01 Feb 200.1 to 01 Jun 2001 ? 

(f) The-issuV of disobedience of orders from 01 Feb 2001 to 01 jiun 2001 
given by suprvisory staff from 01 Feb 2001 to 01 Jun 2001. 

	

• .. 8. 	BrIef staten1ent of case of Govt Servant :- .. 

T/No 172  Civ/Elect Shri Bihari Singha was presenteL
E
with a 

mernoranduT by Officer Commanding 306 Station Workshop 	vid9 
their registerd letter No 21208/172/ESt-lfld/LC dated 11 Jul 2004 

inquiry Officer and Presenting Officer, were appointed viJe,. 306 
Station Wor}çshop EME registered letter No 10401/172/CiV .dateI 30 Aug 
2001 and of pven No dated 30 Aug 2001 respectively. 
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CONFIDENTIAL 
10 

' (c) T/No .172 Civ/Elect Shri Bihari Singha was intimated by me vide 
registered Itter No 104011172/Inq dated 20 Sep 2001. (registered No 4450 
dated 21 Sep 2001) for preliminary hearing on 08' Oct 2001 at 1100 h, in 
Office of Wprkshop Officer at 306 Station Workshop EME. He was also 
intimated tqgive particulars of defence assistance by 01 Oct 2001. 

(d) T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 27 
Sep 2001 irjtimated that he is unable to manage defence assistance within 
a short spain and asked for 30 days more time to 'arrange for defence 
ass istance. 

. 

T/No 172 Civ/Elect Shii Bihari Singha was given fresh date of 
preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop 
Officer of 106 Station Worksho.p EME. He was also intimated, ip give 
particulars of defence assistance if. any. 	Registered letter No 
10401/Civ/72/Inq dated 03 Oct 2001refers. 

T/No 17 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct 
2001requeted for common proceedings with T/No' 169 Civ/VM P C Das 
and requesd for engaging a civil lawyer, 

(g)' Officer Commanding, 306 Station Workshop EME, the Disciplinary 
• ,V Authority, vlde registered letter No 10401/Civ/172 dated 19 Oct 2001 

(registered'No 156 dated 20 Oct 2001) rejected the, plea of ommon 
proceedings.as all the charges were not common. He also rejected the 

	

V 	plea of Chqrged Official for employ a lawyer ,  as defence assistapfc? since 
the Present(pg Officer was not a legally quelifled officer. 

(h). T/No 12 Civ/Elect Shri Bihari Singha was advised by the Undrsigned 
to attend tI inquiry and resist from delaying tactics vide registered letter 
No 10401IQiv/172 dated 20 Oct 2001.(Registered No 175 datec! 23 Oct 
2001). 'He as also informed that if he continues touse  delaying tactics, 
the inquiry will start ex-parte.  

U) Next dalp of hearing was fixed on 15 Nov 2001 at 1100 iiI30tation' 
Workshop ME and T/Nó 172 Civ/Elect Shri: BihariSingha was ifilimated 
vide regist9rèd letter No 10401/Civ/172/Inq 'dated 23' Oct' 2001 .sent 
through're(stered post No 244 dated 25Oct '2001, The chargeofficial 
was also injmated that if he fails to appear in person on 15 Nov 201, ex-
parte ihquiry would be stared.  
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CONFIDENTIAL 
10 

T/No .1 72  Civ/Elect Shri Bihari Singha was intimated by me vide 
registered •Itter No 10401/172/lnq dated 20 Sep 2001 (registered No 4450 
dated 21 Sep 2001) for preliminary hearing on 08 Oct 2001 at 1100 h in 
Office of Wprkshop Officer at 306 Station Workshop EME. He was also 
intimated tqgive pa:liculars of defence assistance by 01 Oct 2001. •  

T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 27 
Sep 2001 iqtimated that he is unable to manage defence assistance within 
a short spn and asked for 30 days more time to 'arrange for defence 
assistance. 

T/No 172 Civ/Elect Shri Bihari Singha was given fresh date of 
preliminary nearing on 20 Oct 2001 at 1100.h at the Office of Workshop 
Officer of V6 Station Workshop EME. He was also intimated ;  to give 
particulars of defence assistance if any. 	Registered letter No 

• 10401/Civ/72/Inq dated 03 Oct 2001reIers. 

T/No 17Civ/EIect Stirl Bihari Singha vide his letter No Nil dated 13 Oct 
2001 •requeted for common proceedings with T/No 169 Civ/VM P C Das 

• and requesd for engaging a civil. lawyer. 	• 

• (g)• Officer Commanding, 306 Station Workshop EME, the Disciplinary 
Authority, .\lde registered letter No 10401/Civ/172 dated 19 Oct 2001 
(registered'No 156 dated 20 Oct 2001) rejected the, plea of ommon 
proceeding&.as all the charges were not common. 1 He also rejeped the 
plea of Ch4ged Official for employ a lawyer; as defence assistap 01  since 
the Presentpg Officer was not a legally qualified officer. . 

(h) T/No 17.2 Civ/Elect Shri Bihari Singha was advised by the undrsigned 
to attend thp inquiry and'resist from delaying tactics videregistered letter 
No .10401/Qiv/172 dated 20 Oct 2001.(Registered No.175 datec 23 Oct 
2001) He ias also informed that if he continues to use delaying tactics, 
the inquiry iiIl start ex-parte. . 

U) Next datp of hearing was fixeon .15.No2001 at 1100 h3OStation 
Workshop ME and T/No 172 CIv/Elect Shri.Bihar1'Singha.wasifimated 
vide registred letter No 10401/Civ/172/lnq dated 23 Oct  2000,1 sent 
through reIstered post No 244 dated 25 Oct 2001 The cha.rged official 
was also in,1.mated that if he tails to appear inperson on 15 Nov 2001, ex-
parte inquir would be stared. 
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. (k) Since tile charged official was remained absent on 15 Nov 2001, ex-

parte inqry were started and statement of state witness no 1 was 
recorded. 

(I) T/No 12 Civ/Eiect Shri Bihari Singha requested for 15 days more lime 
to engage p defence assistance vide his letter dated 23 Nov 2001. 

Next cpte of hearing was fixed on 16 Jan 2002 ati 100 in the Office of 
306 Statiop Workshop EME vide registered letter No 10401/Civ/1'72/lflq 
dated 21 Qec 2001 (Registered No 5667 dated 22 Dec 2001). Charged 
Official wq also intimated that since ex-parte inquiry 'has been started 
from 15 Npv. 2001, charged official was once again advised to attend 
inquiry wh(ph will be held'ori every alternative day except Sundays and 
Holidays with  effect from 16 Jan 2002 

T/No172  Civ/Elect Shri Bihari Slngha continued delaying tc1ics by 
• engaging ii infructuous correspondence. His letters dated 07 Dc 2001 

and 24 Deq 2001 refers. 

•T/No 172 Civ/Elect Shri Bihari Singha returned back registered letter 
• No 10401/Civ1172/lnq dated 21 Dec 20.01 did not accept the letter and 

• ' letter was feturned back undelivered: by Postal Authority with the remark 
"Refused tq Accept".' The letter was for' fixing next 'date of hearing on 16 

H  Jan 2002. 

T/No 172 Civ/Elect Shri Bihari Singha gave the rame of UDq,Shri M 
P Singhaq 222 ABOD at Guwahati for engaging the defence a4sistance 
vide his letter  No Nil dated 21 Jan 2002. , 

T/No 172 Civ/Elect Shri Bihari Slngha was intimated vide rgistered 
letter NO 1p401/Civ/ 72/lnq dated 08 Feb 2002, that all his letters have 
been repli1. He was also intimated that he has not forwarded the consent 
of Shri MA Singha, UDC of 222 ABOD at Gu.wahati, whom hevyanted to 
engage asdefence assistance. He was also intimated vide registered 
letter No 19401ICivI172Ilnq dated 08 Feb 2002 (registered No30 dated 

: 09 Feb 20q?)  that he was again trying to delay the proceedings s he has 
not attachqd the consent 'of UDC, Shri M. P .Singha of 222 BOD at 
Guwahati, wtiich is at a distance of more than 100 Kms. His rquest for 
engaging qdefence assistance from outside station was not agreci to due 
to long ditance between place of Inquiry and place of postifig of the 
defence as$istance. He was advised to engage a dfence assist3 cc from 
one of the local unit as 'sufficient time has already been given to him and 
ex-parte proceedings have been started. 
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T/No 172 Civ/Elect Shri Bihari Singha iri' connivance with Postal 
Authorities received the registered letters written by Inquiry Officer alter. 
one montha distance of 1 Kilometer and tried to project that delay has 
been due tQ:tate  receipt of letters. 

A registered letter No 10401/Susp/Civ çlated 13 Feb 2002. (registered 
No 1071 dated 14 Feb 2002) was written to T/No 172 Civ/Elect Shrl Bihari 
Slngha by Oisciplinary Authority that he has been delaying the Inquiry by 
delaying tatics and not receiving the• registers letters in time or not 
accepting tl1ese letters. He was again advised to attend the inquiry. 

m2l%~ 

(t) T/No 12 Civ/Elect Shri Bihari Singha was intimated vide letter No 
10401/Civ/172/lnq dated 22 Feb 2002 (registered No 2574 dated 22 Feb 
2002) that ije has been given five opportunities on 08 Oct 2001:, 20 Oct 
2001, 15 NOv 2001, 16 Jan 2002 and 05 Feb '2002. He was g1ven one 
more chani to report to Inquiry Officer on 11 Mar 2002 at 1100h in office 
of 306 Statin Workshop EME. 

(U) T/No 172 CEv/Elect Shri Bihari Singha vide his letter dated 09 Mar 
2002 stated that no suitable Central Govt worker Is aVailable in Shillonçj for 
defence Asistance and he be permitted to engage Shri M P Singha, UDC 
of 222 ABQp at Guwahati. 

(v) T/No 12 Civ/Elect Shri Bihari Singha vide his letter dated 12 Mar 2002 
and 14 Mqr 2002 addressed to appointing authoritj requested o permit 
engage a cjefence assistance from outsidp Shillong. 

(w). Discip'inary authority of 306 Station Workshop EMEVideIétter No 
10401 /Civ/1 72  dated 03 Apr2002 (registered No 3558 dated .05 Apr 2002). 
rejected thp appeal of charged official for engaging a defence assistance. 
from outsic station due to long distance: The charged.official was also 
intimated i detail the delaying tacticsadopted by him sirce sárting of 
inquiry. Hewas advised to engage a defence assistance from aout 1000 
Central Gqvt Workers located at Shillong.: The: disciplinary authority 
upheld the decision of Inquiring Authority for rejecting the defence 
assistanc e from outside Shillong. 

(x)T/No 1.2 Civ/Elect Shri Bihari Singha continuod making infuctuous 
corresponcnce for not receiving the registered letters and appoio ment of 
Inquiry Officer. He had returned the registered letter No 10401 1 Civ/172 
dated 03 Apr 2002. . . . 
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(y) 	T/No 17 	Civ/Elect Shri Bihari 	Singha alter a lapse of 9 rnonthb afler 

• receMng th 	memorandum agaIn wrote to Disciplinary Authority for some 
documents qi appointment of inquiring authority, Presenting Officer. 	He 

• further asked the inquiring authority forsecurity chepk at the gate. 	His 
• letter dated 21' Mar 2002 refers. 

7 '(z) Similar le.ters were again Written on 23 Mar 2002 and 26 Mar 2002. 

(aa) 	DiscipIiiary authority vide letter No 10401/172/Civ dated 18 Apr 2002 
(registered N(p 3955 dated 19 Apr 2002) intimated the charged official that 
copies of th 	.appointment of inquiry, officer and presenting officers were 
sent to the pharge official by Registered AD post and the same was 
returned by he postal authority with a remarked that "Refused to accept". 
As per Govof India instructionto Rule 30 of CCS (CCA) Rules 1965, 
documents 	nt by Registered AD Post, If not accepted by the ac dressee 
and is returned by the post office to the sender, further, action may be 
taken as if tt- e documents has been served. 	He had been correponding 
with inquiring authority from the very beginning and was fully aware of who 

• 

is the inquirpg authority. 	He had also, attended the inquiry on 11 	Mar 
• 	

. 2002, 13 Mqj 2002 and 15 Mar 2002 as is evident from the gate passes. 
• 	 . 	 °. However, zepx copies of detailment of Inquiry Officer,.Presenting Officer 

were again sent to him.  

.(ab) 	T/No .172 Civ/Elect Shri Bihari Singha vide his letter dated 29 Apr 
2002 again rised the following issuejust to delay the proced.Ures; 

(I) 	Tt he doesnot know the detailment of Inquiry'OiTiôer and 
Preserting Officer.  

• 	 . (ii) 	Thpt he received the letters of appointment of Inquiry Officer on 
27 Apr2002 after a lapse of B months. 

• 	 ' 	 ' 	 ' , 	 . 	 (iii). 	That 	Inquiry 	Officer 	is 	connected 	with ,all' matters 	and 	is 
' 

' 	 subordlnate to disciplinary authority, he can not, be inquiry c?ffler. 
O 

• 	

': 

(ac) 	T/No 172 Civ/Elect Shri Bihari Singha again raised the' saline issues 
vide letter da(pd 20 Jun 2002. 	

. 

(ad)' Officer Commanding, 306 Station Workshop EME vide registered 
letter No 10401/172/Civ dated 03 Aug 2002 (registered No 31321 Fiated 05 
Aug 2002) replied and the gist is as under: 

(I) Tht charged official was supplied.with the copies of Ap Jointment 
of 	lnc1uiry 	Officr 	and 	Presenting' 	Officer 	vide 	'/tter No 
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140101/172/Civ dated 30 Aug 2001 through registered letter.  
Chargd Official was also mentioned that he had been 

I' 	 correonding with inquiry officer and have actually attended the 

! ;' 
	•. 	 inquir,on 11 Mar 2002, 13 Mar 2002 and 18 Mar 2002. 

that charged official was told that he has no authority to reject 
inquirt officer andno bias has been mentioned by him. The inquiry 
offlcen was not even present on 01'Jurl 2001 in the workshop as he 
was op temporary duty at 311 Stn Wksp EME wef 07 May to 09 Sep 
2001. 

Te appeal of the charged official for bias against the inquiry 
officer'was also rejected vide para 3 of the aforesaid letter.' 

Tat JC-722950F Nb Sub SKT (MT) Amar Singh was replaced 
as Prenting Officer by.JC-755107F Nb Sub SKI RK Kanvar due 
to retirement of JC-722950F Nb Sub SKT (MT) Amar Singh. 

• 	 (v) Qiarged official was also intimated to. collect his subsistence 
• 	 aIlowpces which he has not been collecting. 

(vi) F-jp was also advised to appoint a defence assistance. 
V.  

(ae) ,T/No 172 Civ/Elect Shri Bihari Singha again wrote a letter op. 16 Jul • 	
2002 with th same old allegations and delaying tactics. 

(at) T/No 112  Civ/Elect Shri Bihari Singha wrote another letter oi25 Jul 
2002; Thelstisasunder:- 

 4 

Thpt  he has rejected the inquiry officer. ' 

'lilat  inquiry is to be stayed.when application i.s.made against' 
inquiry, officer.  

:(iii). ,Tiat JC-755107F Nb Sub SKTRKKanwar has been' ound as 
Prespting Officer in place of JC-722950F Nb'Sub.SKT (IVT) Arnar' 
Singh, • 

(iv) That he wants to be heard in person.' 

(ag) T/No 172 CLv/Elect Shri Bihari Singha vide registered 	ter No 
10401/172/iv dated 08 Aug 2002 (regIstered No.3293) was.intinited the 
following by.Olficer Comninding, 306 StatIon Workshop EME 
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Is 

That plea of charged official has already been rejected as no bias 
has 1  been mentioned. Moreover, the inquiry officer was riot even 

	

I 	 present in the unit on 01 Jun 2001 as he was on temp duty at 311 

	

V 	. 	Stn:Wksp EME we! 07 May 2001 to 09 Sep.2001. The plea of 
stay: jng the inquiry was also rejected. 

That the change of appointment or presenting officer has already 
beep intimated to charged official vide 10401/Civ/1 72 dated 03 Aug 
2002 and of even No dated 03 Aug 2002. 

That charged official was told to engage a defence assistance 
frorfi about 1000 Central Govt Workers located at ShUlong. 

. That charged official was also intimated that he hd been 
attepding the inquiry on 11 Mar 2002, 13 Mar 2002, 15 Yar 2002 1 
an420 Mar 2002 and has been:absenting after 20 Mar 2002. 

• 	 (ah) Thal Daily Order Sheets were regularly, sent to charged official vide 
registered letter Nos :- 

(i) 10401/1 72/C jv/Inq dated 23 Oct 2001. 

(ii) 040i/172/Civ/lnq dated 04 Jan 20.01. 

(iii)104011172/Civ/lnq dated 12 Jun2001. 

• 	(iv) Daily Order Sheets dated 11'Mar 2001 and 13 Mar 2001 was 
're9ived by the charged officiaJ by hand after the proceedin..g'. 

• . 	•.: (v) paily Order Sheet No 10401/172/Civ/lnq dated 26Jun 2002'was 
•.fonWarded to the charged official vide, registered post receipt No 

• 	•:' 544 dated 08 Jul 2002. 	• 	•: 	•,• 	•' . 

Daily Order Sheet No 104011172/Civ/lnq dated 16 Jul 2002 was 
• 	

forvarded to the charged official vid: registered post rceipt No 
56 dated 17 Jul 2002. 

Daily Order Sheet No 104011172/CivIInq dated 03 At. 1ig 2002 
wa for'iarded to the charged official vide registered post reeipt No 
3i 	dated 05 Aug 2002. 	. • ':: 	• 
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/ 	 (aj) 	That Charged Official continued making representation to 
inquiry office Disciplinary Authority and DGEME, Airily Headquarter, New 

/ 	 Delhi. The rain gist has been rejection of inquiry officer. 

(ak) T/No 1T2 Civ/Elect Shri Bihari Siflgh? Was intimated to submit his written brief Py 31 Jan 2003 vide letter No 10401/172/CivIInq dated 11 Jan 
2003. The cpy of brief of presenting offi cer was also sent to him. 

/ 	 (al) That no rply regarding written brief has been recd: 

(am) That T/No 172 Civ/Elect Shri Bihari Singha sent a copy of appeal 
addsd.to DqEME dated3O Aug 2002.. The gist of appeal was 'Bias 
against inquiy officer. 	 . 

• . (an) That Army Headquarters vide letter No 1892/24/EME Clv-3 cited 07 
Feb 2003 intiiated the charged official to send the appeal to MGEME East 
Command, Fplkata. 

(ao) Chargqcl Official did not send the appeal to MG EME, Eastern 
Command, tEe appellate authority. 

Q/ 	(ap) The appeal of bias against the inquiry officer Was rejected byErig SK 
Kakar, offg MG EME, East Comd vide order no 332230/2/SBS/ME Civ 
dated 23 Ma2003. . . 	. 

(aq). 'The orçler was however cancelled vide HQ East Comd lctter No 
332230/2/SSIEME Civ dated 09 Jun 2003.: 

(ar) Maj Gn UK Jha, MG EME, East Comd, the appellate authority 
• 	 rejected the ppeaL of charged official vide order no 332230/2/Ss/EME 

Civ dated 23 'Jun 2003. 	 . . 	. . 

9. .- Assessment of Evidence in respect of each point - Assess,ithit of 
evidence in respect of each point is discussed. belOw in respect of TIo 172 
Civ/Elect Shri Biharl Singha  

(a) t T/No •1'2 Civ/Elec( Shri' Bihari Singha, wascharged for'Gross 
Misconducr'ps per sub clause (I) of Article (I) Ie"On.01,Jun 2001, at about 
0935 h creat€d a riotous situation in the rest room while being instri1i ted to 
go to shop floor by JC-75078X Nb Sub. (now'Sub) R C. Nath": main 
point of thepharge is creating, a riotous situation in the rest roon. The 
meaning of word 'riot ' as given in the dictionary is disorder, proar, 
disturbance of peace & noisy festivity. Presenting Officer through SW-i, 
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.' 	 SW-4 SW-S, SW-7 has amply proved disorderly and riotous situatio 
1 	 in the worksiop on 01 Jun 2001 at about 0935 h. 1/No 172 Civ/Elect Shi 
1 	 Bihari Sing 	refused to obey the orders of JC-75078X Nb Sub (No 

•  Sub) RC Nth and became violent and used abusive language against th' 
JO. Thevjolent behavior of T/No 172 Civ/Elect Shri Bihari Singha wouI 
have creatc1 more serious situation •  had the JCO not pacified th 
accompany iig jawans. T/No 172 Civ/Eiect Shri Bihari Singha had become 
so violent a he even started abusing the prvious OC and used words like 
"Yeh Col Tiari Gandu Officer tha". The above has been brought out b' 
all the aboe witnesses. T/No 172 Civ/Elect Shri Bihari Singha Uk 
notattend th inquiry on one pretext or the other except attending it on 1 
Mar 2002, 	Mar 2002, 15 Mar 2002 & 20 Mar 2002. He signed th 

• 	 proceedingon 11, 13 Mar 2002 but refused to sign on 15 Mar 2002 & 2( 
Mar 2002. qharged official did not cross.examjne any witnesses. 

(b) The n
T-750768X 

 charge against 1/No 172 .Civ/Elect Shri Bihari Sigha wa 
• 	 assaultihg 	Nb Sub (Now Sub) RC Nath on 01 Ju 2001a 

• 

	

	 about 0935 Ji approximately. The dictionary meaning of word assault i Ic 

hostile attac, a rush against, to make a violent attack. The presentinc 
• . . 

	

	 offler1hrouh SW-l i  SW-4, SW-6 & SW-7.has brought out that T/No 17 
Civ/Elect Sri Bihari Singha made a gesture to hit JC-750768X Nb Su1 

• (Now Sub) P, C Nath by raising both his hands and then hit the tablc 
violently anc repeatedly to show anger. The JC.O saved himself by dUckinc 

• 	 being asoldier; otherwise,. he would .have been hit. The charge of assaul 
• 	 on JC-75078x Nb Sub (Now Sub) R C Nath has been sufficient y  provec 

• 	 • by above .wtnesses. TINo 172. Civ/Elect Shri Bihari Singha did tlot offel • 	
,-. any, defencq and absented himseir from the inquiry proceedings excep 

• 	 • attending th inquiry on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 20 Mar 
2002.. He retused to cross examine any witnesses: 

(C) The nqj charge on T/No 172 Civ/Elect Shri Bihari Singha is "an ac • 

	

	 . subversive qf discipline in that using abusive and filthy Ianguag agains 
JC7507e8X Nb Sub (Now S.ub) R C Nath. Presenting Officeç througr 

e 	witness No W-1, SW-4, SW-6 & SW-7 has brought out that T/No 172 
• •. Civ/Elect Si Bihari Singha used abusive language against the jJCO ano 

used words like "Aap Chor ham aur FIP ka paisa ktjaya hai", "Yihan par 
sabhi ganduofficer aur JCO ham". The useof such filthy languacje by /No 

• 	 172 Civ/Elecjt Shri Bihari Singha has been proved by above wtnesses. 
• T/No 172 Ci(ELect Shri Bihari Singha did notoffer any defence and did not 

attend the iruiry except•on 11 Mar 2002,13 Mar 2002, 17 Mar 2,02 & 20 
• Mar 2002 bul refused to cross-examine any witnesses. 
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•. 	(d) The neçt charge on T/No 172 	Civ/Elect 	Shri 	Bihari 	Suigha 	was 
"inciting th 	industrial workers by inflammatory speech to join In a mass 

:1 absence wl(hout leave or out pass on 28 May 2001 'from 0930 h 'to 1600 h. 
• Mass absejce by 11 workers has been proved by SW-2 and SW-6. T/No, 

• .172 Civ/EIpt Shri Bihari Singha delivered an,inflammatory speech in front 
of the maiq' office of 306 Station Workshop EME at about 0930 h on 28' 

• 	May 2001 	nd incited the industrial workers to leave the workshop without 
any leave 	r gate pass in support of Bandh Call given by Khasi Student 
Union a stWdent body in Shillong. 	He made the speech "Aaj Ham Kam 
Nahi 	Kareijge, 	hum 	log 	abhi 	Ghar jayenge". 	11 	industrial 	workers 

• alongwith Irn absented from the workshop from 0930h to 1600h on 28 
S. 

any leave or gate pass after marking their presence. Charged official did 
not offer apy defence and did not attend the.inquiry except on .11 Mar' 
2002 13 fvr 2002, 17 Mar 2002 & 20 Mar 2002, Mass absenting without 
permissionamounts to strike and absenteeism took place becliuse of 
speech of qie charged official. 

(e) Contiripal and wilful neglect of duty and absence from place of work I  from 01 flpb 2001 to 01 Jun 2001 has been 'amply proved by the 
statements'of SW-i, SW3, Sw-4, SW-5 & SW-7. JC-754018W Nb Sub U 
P Mishra, W-3 has brought out that T/No 172 Civ/Elect Shri Bihari Singha 
had been pbsent from place of work from 01 'Feb 2001 to 01 Jun 2001 
• after marking his presence. The charged official has been roaming around 

)7/ in the worIchop, or sitting in rest room all this time. The same is a! ;o clear. 
from the' 'attendance:.register produced by JC-754018W Nb SUb U • P 
Mishra,. whp was the I/C Section of Electrical shop. As the chargecjiofficial 
has been lbsenting from place of work on'all"worklng days from 101 Feb 
2001 to 01'Jun 2001, his out put has beenshown. nil In the register. The 
register ha been marked as an Exhibit, The presenting officer has thus 
amply proved by above witnesses the continual and wilful ncglectLof duty. 

• and absenoe from 01 Feb 2001 to 01' Jun 2001 on all working cJays. 
• 	

• (f) Contintal wilful disobedience of orders given by supervisory staff to 

	

• • 	.,, proceed to 'place of work from 01 Feb 2001 to 01 Jun .200 1 has aIo been 
proved by.W-1, SW-3, SW-4, SW-5 & Sw-7: JC-754018W NbS 1ub U P 

	

• 	Mishra ha been continually ordering the charged official to proceed to 
place of wqk but he always refused making excuses. The JCO lids been 

• maintaining.;a register of output of all workers'working under hin. The 
• charged official did not attend the inquiry even after giving hirn.stfficient • • 

	

	time excep; attending 11 Mar 2002, 13 Mar 2002,17 Mar 2002 & 20 Mar 
2002. The rgister has been attached as Exhibit S-i. ' 
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FINDING OF EACH CHARGES 
10. 	In view of the assessment of evidence on each point, statement of 
vvitnesses, cross qxamination of each witness and brief submitted by the 
Presenting Officer, the findings on each charge are record as under :- 

(a) T/No 172iv/EIect Shri Bihari Singha of 306 Station Workshop EME is 
found uilty'of .  o"Gross Misconduct" i.e 

(i) Crea Ing a riotous situation in the rest room of civilian workers of 
306 Stat pn Workshop EME on 01 Jun 2001 at about 0935 Ii when 
ordered tp go to shop floor by JC-750768X Nb Sub (Now Sub) R C 
Nath of ttd same workshop. 

• 	 (ii) Assaylting JC-750768X Nb Sub (Now Sub) R C Nath of 306 
- 	Station \torkshop EME on 01 Jun 2001 at about 0935 Ii in civifian rest 

room of 106 Station Workshop EME. 

(iii) An qpt subversive to discipiine in that using abusive a(id filthy 

• 	 .Ianguagq against JC-750768X Nb Sub (Now Sub) R C Nath of 306 
• 	 Station Workshop EME. 

• (iv) Incitjpg the industrial workers by delivering an inflammatory 
speech qp 28 May 2001 at about 0930 h tojoin in a Bandh called by 
Khasi St!dentUnion of Shillong. .11 Industrial workers of 306 Station 
Workshop EME left the workshop premises after markipg their 

• presehcqand without leave or out pass. • 	 I  

Continual wilful neglect p1 duty and absence .form place of work on 
all Workiqp days we! 01 Feb 2001 to 01 Jun 2001. 

Contpual and wilful disobedience of orders of supervisoryi staff to 
• 	 proceed t° place of work on all working days form 01 Feb 2Q01 to 01 

Jun 2001. 	 • 	 • 

On the bajs of documentary and oral evidence adduced in le case 
beforeme and in vjpw of the reasons given above, I'hold that all thesii charges 

• against T/No 172 Cv Elect (MV) Shri Biharl Singha. 	 I 
.............. 

(Bid:gl),. 
S.- 

	 Inquiry Officer 

CONFIDENTIAL 
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/'.• 1 	 CENTRM PDMTNISTRA5TVE TRTBJNAt,, GIJW?H7Wt1 	 / 
L ••.... 

Orginal Application No 10 of 7110 1  

of Order ' This the 70th Day of November, 71101 

• 	TheHon'b1e Mrs.Lakshrni Swaminathan, Vice-Chairman. 
4. 

TheRoh.'ble Mr S.K.Naik, Administrative Member. 
• 	 • 

1.. SriBihri Sinqa, 
son.;.of Late cut%)eswar Singha, 
Qt r . t1o. MF. - 94/2 Deodgenline, 

• 	•.hi11ongCantt., 
hU1ong, Meghalaya 

2 	ri Pabhat  Ch Da son ot J.ateGopal Ciandra Das, 
•rejdént;of Qtr. NO. DF 18/1&2, 
urrñaLne, Shillong Cantt., 

•.Shiilong,Meghalaya. 	 '...pplicants 

By 'dvocate S/Sri S.Dasyupta, S.Chakraborty. 

- Versus - 

0 	. Onion 	India, 
• represented by the Secretary to the 
Govt. of India, Ministry of Defence, 
,NeW Delhi. 

irector General FJIF. 
General of Oràinance Branch, 

• 	:HOad Quarters, 
Of 

1I.\\ •t.'• )4/Quarterss 
\:\'h 	k"i€èr Command (FMF liranch), 

bot 1 W
n
lliam, olkata-21; 

FMF., 	• 
do 9 ApO 

ttion Workshop PMF, 
C/ §QIAPO, 	 • 	. 

I IjhqUiy Officer) 	 ..,Reponc3ents 

BfShri;A.Deb Roy, Sr.C.G.S.C. 	•' H 
.4 	1 0 R D P R (ORAL) 

MRS IiAKSHMI SWPLMINATHAN (V C) 

• 	•. 	...• 	 0 ' 	 • 	 •. 	 p 

In this application the applicants have prayec3 for 

the following main reliefs  

r• 	1) set aside and quash the exparte enquiry proceeding 

heidYagainst the applicants. 

fi) cet aside and quash the appointment of inquiry 

• 	Offier•. 

• 	 contc3..2 



2 	
- 

S 's 

he respondents to COndUCt a fresh enqu3rY by 

new Inquiry officer. 

	

- 	 t-b 	due subistance 
the respondents to 

allowance -
to the applicants aiongwith thìe arrears. 

fliiriflC 	
n the hearing, leared counsel 

app.ian€S has submitted that he does ndt press prayer i.n 

•clàie, Uv). He has submitted that in pursURfle of 

I the applicants have since 
Tr1bur]S. order dated25. 7 . 2003 1 r  
redei .

yd the due subsistance allowance from the respondents. 

• 	 ::i.. 
We

: hae,hrd Mr S. ChakrabartY,. learned counsel for the 

app1i6aflt It is also relevant to note that the. submisSionS 

of Mr. beb Roy, learned Sr. G.CS.Ce for the .rsponoents 

4.-heam0t due to the applicants as subslstaflCe 

(ç i1 
was not paid to the applicants earlier, not due to 

I 
t\i?.t: of the repondeflt5 but the app.iC8flt5 did not 

same However, we note the uhmiSi0fl8 of hoth 

,j31,earned counsel that this part of the prayer no longer 

With regard to the maIn dialing of the applicants,.

• 	
two main grounôs ,have been taken by the learne.d counsel fpr 

'tile appllcafltss namely, () 

that the appointmen 	of the 

• 	.:, 	•- • EnquirY' Officer, Sri Bidyut Pangiflgs had never beefl informed 

• •. t tieapp11Cant5. They have also. submitted: that as he is 

. tile fflcerifl. charge of 
a jntaifling the..DailY Register of 

.ttendatlCe 	and 	was 	the 	superv,iSorY. officer,  .. of 	
the 

S.. 	
d and therefore, unfi€ t°: 	

apo 

aplIcafltS: 	

inted 
he is biase  

as te Enquiry officer. In this regards learned counsel for 
- 

for 	he 

I 

:a1cants has submitted ttt the applicants naa 
suun'i.'--' - 

.- nurnbe;f representations to the. respondents to change the 

5 	.. • EriqtirY Qfficer and has submitted that the appliPafltS have 

no OjéctiP.n if the 
proCe flg9 are continued by. any othe 

ContcL. .3.! 
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- 	
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a 

\ 

. 

of cér. The second gtound taken by the learned counsel for 
• 
the applicants is that they have been unfailry denied the 

asistariCe of one Sri M.P. singha, UDA, who is admittedlY 

working in 222 ABOD, Narengi, Guwahati-. Th learned counsel 

has 'ubmitted that It was only for the first time on 

82.2902 that the respondents had infored the applicantS, 

that jhir request for availing of the servicEi of Sri. M.P. 

Singh, as Defence Assistant had been turned down on the 

groun that the officer's consent had riot been attached 

• with the 'letter and there was a long distance from the 

place.of enquiry i.e., Shillong and the place of pcing,o,f 

the Defence Assistant at Guwahati.. He was, therefoe, 

adiè1ed to engage one of the officers at shillong as 

.Defence' Assistant on the ground that sufficient time had 

ad hn cirantid to him and cx parte proceeding had 

been s tart e d 

4.j  II The respondents have controverted the averment m3de 

\'\ i 	r th applicants cr1 A. Deb Roy, learned Sr C G..0 {has 

our attention to the avermenta 1ade in the wriLen 

I 	statment and in particular,' paragraphs 10, 11 and 13. He 

has "submitted that the contentions of . the applicants ihat 

: 	
:{ 	 ' 

they.i were not informed about the: commencement of.. the 

enquIry proceeding is not at all correct. He has submitted 

• 	 . 	 1 • 	•' 	 • 	 . 	. 
that! they were Intimated by registered letters at tiheir 

• 	..  
resie

,;htial addresses on 31.8.2001,abOUt the same but these 

lettel rd were returned undeljvered by the.postal authoriie5 

w'Ih'' the remarks '!Refus.ed". They have also annexed, th 

jr 

• 	• • ' 	• cópiës' of the letters sent by 	
registered post , to the 

aplcantS includth Annexures Q -1 •.and Q-2. He' has lso 

re1id'on the relevant instructions issued by the Governireflt 

• of 'tndia under ple 38 of the CCS (CCA) Rules 1965. 

7/ 	t.• 	- 

CorhfJ 
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00  

cording to the respondents: the enquiry proceeIflY 
W3 

/1 	sarted by the enquiry 0fficer on 29l.2001 and appliCant 

4 	
N q•  '1 

had attended the enquiry on 11.3.02, 13.3.02, 15,3,02 

attended the enquirY 

an 	20.3.02. 	ppliCaflt No. 2 had  

proceedIY on 14.3.02 and 18,3.02. Learned cun°l for the 

ap3icaflt5 has not denied these facts but hsbub111itt 
	that 

1 has attended the enquiry 
proceedings on 

applicant No.  

various dates in March 2002, only on receipt of the 

roceedings from the 
information to attend the enquiry p  

q 	
has repeatedlY contended that at that 

uiry Officer but 

time, they ha.nt received the letter. fr0 the disciplinary 

athoritY j n
forming them of the appOifltent of the Enquiry 

offi .
er and pesentiflg officer dated 3.0.8.20011 Learned 

the respondents has also stressed o the fact 

.,•. \ t ) 	 - 	 .. the Enquiry officer, Sri DIdyUt panging 
	does not 

the ttendanCe Register which is kept at the malfl 
ain

ga el and maintained by the Gate NCO, who 
	s the 

- I! SeViSOrYmfl.ar9e In. the c1rcumt5' the learned 

• 	
ounel has submitted that there is no jfirmitY either in 

I 

the appointment of the enquiry 
0fficer or proCeeding held 

ex' parte. against the 	
applicants after thy stopped 

• attendi' the enquiry.• 	
cordiflg to the 

responden ts the 

applicants were deliberately trying to de1y the proceedings 

• 	whc fadt has been denied by the learned couSel for th 

	

• , 	

• aplicatP in the oral reply: though no written rejoinder 

	

• 	 :.' 

	

• 	': 	
ha been 'riled 	 . 

We have carefUllY consider 
	

the p1ead1n9' the 

	

. 	
• 	

by the learned counsel, for the parties 
sbmiS9j0fl5 made 

	a 

met5 on 
well as the relevant do 

	record. 

	

I 	6. 	
it is noted from the 

.sub1fli59i0 	m 	
t

ade by the iéarid 

• 	
counselfor the applidants that they'do not deny reCeiP 

the letter from the.

thority dated 18.4.2 

	

dt5d1Phifl8 	
au 

P 2  

- 	
Cofltd.L5 



(tho gh. the date does not appear in Pnnexure - E) which was 

repeat1y referred to by learned counsel for the 

	

• 	' app1Icaht. In this letter, the respondents have clearly 

" stated' that: •Sri Bidyut Panging was appointed s Fnquiry 

Offiber:vlde order.dated 30.8.2001. They have ]sdsubrn3td 

that the copies of the appointment of the Enquiry Officer 

• 

	

	and Presenting Officer were sent ot the, applicants vide 

registered. post. It is also relevant to note that the 

• applicants have admitted that, on subsequent dates in, March 

2OO', they have appeared before the Enquiry. Officer, which 

according to them is on the intimation received' from that 

Officer. The respondents have, on the other hand, clearly 

• . 

	

	stated :thaithey have ' sent the necessary communications to 

the applicant by registered post, whIch has been refused by 

],. appiicants as indicated by the postal authorities. In 

	

/t . 	. i• 	
0 

'çts and circumstances of the case, we have no reasons 

the conclusion that the respondents have not in 

4. 

	

	 , fact s, t the communications to the applicants by registered 

Pc$ Which were notLto be 'accepted by th applicants, for 

best known to them. These facts have further been 

clatified in the aforesaid letters of, respondents i e 

disiplinary authority, in which he has clearly stated in 

para 4 that "however, a xerox copy of appointment of tO and 

P0 datd30.8 2001 are again forwarded for .  information I'  
He has also referred to the facts that the applicants had 

' 	 . 	46__, 	• 	 0 	
0 ' 	 • 

attehded' the enuiry proceedin on various dates in March 

200' and these facts are not denied by the applicants It is 

fur he tL relevant to note from the copies of letters received 

by' the. applicants and annexed by 'themselves in O.A. show 

that •' anci again, the respondents have adv1ed, the 

appl"icánts to co-operate with the enquiry officer for early 

0  finãlisation. . .of the enqulry  proceedin gs initiated on 

	

0 	
• 	 1 	

ii 
1/• 	 '... 	 .. 	. 
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7. 2003 against them. In the circumstances of the case s  
the:cqntenjo of the learned counsel for the applicants 

they were not Intimated about the aopojntrnet of the 

isbaseies8 and contenti o nn to .  the contrary 
are. accprdfngiy  rejected. 

7. 	
In the circumstances of the case, We are 	also 

unable toagree with thecontentons of the learned counsel. 
for U1 	

applicants that the explanation given by the 
respndn 	

that as the enquiry officer is not the person 

who s o máke the entries in the Daily Attendance 1gi ntnr 

he shotjlcL be replaced by another Enquiry Officer. The 
reas6hs given by the respondent - s for rejecting the request 

of the pplIats for change of enquiry officr cannot be 

•hejd.to 1
he either Unreasonable or arbitrary to justify any.  •.- 	(3T I' 

rfencé in the, matter at 	this 	stage. 	In 	the 
cI\C)

..e 

a1ces of the case this contention of the applicants  
is •r'ted. 

8 . 

	

! With regard to the appointment of th 	defence .\' 	 0 

assistant to assist the applicants in the enquiry 

proceeding we also find the reasons given by theresponents 

neither .arbitrary:nor illegal to set aside that decision. 

They have stated, inter alia, that he applicants sh.ould 

nom±nate. any qthJl.defence assistant from theme Station 

where:thre ap1jcants are posted, i.e , Shillong. We do not 

find riy1 
tierit In the submission of the 1ear1ed counsel for 

the 4plicants that merely because there is only a distance 

of 100Kms between Shillong and Q.wahati, the stand taken by 

the respondents is any way unjustified In the circumstances 

of the case. Besides no prejudice has been shown to be caused 

to the applicants. 
0 	 14:::- 	

0• 

1 

Contd. . .7 
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	• 

• 	 S 	
. According to the learned counsel for applicants, 

against the order passed by the disciplinary authority 

:rejctkng their request. for appointment ofanother enquiry 

• 	L 
 

officer in. place of Sri Bldyut Panging, A.E, the applIcants 

had. submitted an appeal before the appellate authority, 

• 	which was also rejected 	by the order dted 23.5.2003. I Admittedly, the. applicantS did not file any appeal against 

the, rejection by the discjplry authority of their rcquest 

for it app9intment of M.P. Singha as defence assistant. 

° Apparently, they have also not made any further request for 

appd any other officer from the same Station to 

• assist, them in the pending enquiry proceedings inspite of 

remiders:om the respondents that they ought not to delay 

• he .  pending proceedings. We find the stand taken by the 

that the. pending enquiry proceedings should he 

I1 9, ted, in accordance with rules expeditiously, in which 

. 	io-operatjon of the applicants• have been sought 

From the documents on record we are unable to come 

to •., the Conclusion whether after the rejection of the 

applicants' request for appointment of a defence assistant 

in the enquiry proceedings from what date the ex parte 

prqceedings were continued. It is seen from the letter 

• issued by the respondents dated 8.2.2002 that they had again 

advised the applicants to eage a defence assistant from 

one of the local units to avoid further delay in the enquiry 

•0 •• proceedings. It is further relevant to notethat this O.A. 

itself was filed in the Trtb.unal on 26.6,2063 i.e. riiore than 

one • year after the rejection letter issued by the 

• 

	

	'espofldentg on 8.2.2002. It is also relevant •to note that 

the •ap1 icants have not filed any appeal before • the higher F 
autho 	regard to replacement of the defence assista.n 

• 	 -. 	 S 	 • 



- 

• . / / 	
: B 	

•. 

/ 	
in plac 	

P Singha Therefore, in the circumstances 
? of Sri M 

	- 

of the case, it appears that the applicants even after being 

infomed that 	
request to engage ri M P singha as 

was rejected did not 
def OCe a siSt3flt 	

take 1any further 

steps in the matter in accordance with the r1es. In this 
oceedings 1  if aiys 

view of the matter'he further ex parte pr  
or 

held by the respondentS cannot be held to be arhitarY  

the re levant rules as sufficient opportunitY of 

hearing ad been afforded to the apliCants ,hich they chose 

not to avail. In the facts and cirCU1fl5tanc 
	of the case, we 

'ares iinable,t0'c0me to the COflCiUSi0fl•:tt ther
.e has hefl 

rinciPl 	
of natural justice or the 

any violation of the  

•
rules o warrant any inte erenCe. In the matter on 

alsO. Thereforef this ground also fails and is 

fe 
k is 

J 
In the facts and circumstances of the case, it 

to add that the aforesaid pending dIciPlinary 
Nil"

• 	"? against the appliQaflts 5hO ul,be completed in 

accordafl 	
witft law, rules and jnstruCti05 as expediti0 

4 	as 0
551ble and the applicants should also co_opejte in the 

same. 	. 	. 

12. 	
, In the result, for the' 

 reaS95 gien.ab01 we find 

no merIt in the application The 0 
	

3cordnglY failS an 

• 

is djSiSse 	
No order a's to 	St5. • •--.. ••--- .... 

S j/ ViCE_HA1MAN 

• • .$d/MEM 	(A) 

VC truc COPY 

• 	'Vfft5 	

0 	 • 

5ec10" Qfjlcer (I) 

c.. 	
NCII 	

0 	 • 

q 	

0 	 . 
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CONFIDENTL&L 
' 

STANDARD FORM OF ORDER RELATING TO APPOJITI'MNT OF 
1NQUJRY OFFICER UNDER RULE 14 (2) OF CCS (CC&A) RU LES 196 

Regd by Fot 
306 SLn Wksp EME 

I 	 CIO 99 APO 

10401/172/Civ 	 Aug 2001 

.ORDER 

	

.1' 	 • 	-. 	 • 	
I 

Refer to this Workshop ineiuorondum of Chige sheet.ben.ring No 21208/172fEst 
fl1DILC dill Jul2001. 	 • 

.WHEREASan inquiry under rule 14 of Central Civil Services (Classificalion, 
Control & Appeal) Rule 1965 is being held against T.No 172 Civ/Elect Shri l3ihari 
Singha 	• 	 - 

0 AND WHEREAS the undersigne.d considers that an ijquiry Officer should be * 
PP° inted to iii cjii ire into the cli nrge from ed ogniust ii uu. 

4. 	Now therefore, the unJersigned in exercise- of the ppwers conferred by Sub Rule 
(2) of the said rule, hereby nppo'wts Sliri }3idyot Panging, AEE nis Inquiry Officer to 
inquire into the charges frwued nginst the said T.1'lo 172 CivfElect Shri Bihuri Shighu. 

• 	

' 

LtCol 	-. 
I, 	 • 	 Officer 	iinunding 

- - 	 - 	 Di3dplirlury Authority 

$4 
0 	Civ/ElecI 	 • 

ShriBihaI i Singlia 
QtrNo M S 3/2 

•Dudgcon wcs 	•, 

Shulloiig (aitt 	5I iIIi,n' (tiiII 	 • 

NOO 	 . 

	

•Shri 13idyot Pungiug 	
/1 	

for iuforinutioii and action nloiigwith' a vu1yof 
306 Stu Wksp EME \./ 	charge sheet meiitioiied above. 
C/099AP0 	 -: 

CONUIDWFlA 
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.10401/171/Cjy 	
') Aii 	io1 

• 	. 

p 	 IFFICER  
• 1. 	W here an Inquiry uiidr ni k 14 of Cen (ml Civil Services (Classification, Control an i 
Appeal) Rule 1965 is being 1icJ against T.No 172 CivfElcct Shri Dihari Singha. 

And vhereus the undersigned cosjde 	hint-n Pre F e-ii I in it Officer 6hOUld be t1l)POited to present-on behalf of the undetsigned. 

Now therefore, th uudvrsjtied. in exercise of the'power& ciuferrd by Sub Rule 5(e) of Rule 14of the said rulcs, hereby appoints X. 7229501'Nb Sn )ISKT(MT Aniur Shigh an-tue Presu ting Officer. 	
jj Il 

ILV 
LICoI 	•)• 

	

W 	 . 	

offlcrç6nmruidiiig. 
• •• 	

D iscip liii nry Au iii only Cop\'to;- 	• 	••.. 	 S  

JC.?.229)9 Nb Sub/SKT(MT) 	for info alngwiili the following docus 

	

• 	• 	in nriili 
306 Stn (ksp  EME 	 (a) 	Copy of inemoranduni 

(b), 	Copy of written shatein ent of defenoe: 
0 	A Copy of statcmeat of w

Sun Bili 	S higlin 	
- 	 for iii fo. 

o 	 T,No 172\CivfEIect 
• 	QtrNoMS 93- 

Dud,geonL'e~ 
Sli illon.. 	ii it. 

	

S 	Sun AEE Bidyol Panging 	for info. 
InquiryOfticer •- 	• 

.3.06 Stzi Wksp EME : 	 • 

c/099AP0: 	• 

0 •• 

	

e 

VA 

SI 



-il 

-0 



'306 SCW -Wksp EME 
CIO99APO q;& 

10401/Civf172/IN 

T.No 172 Electrician 
Shri Bihari Siugha 
QIrNo MES 93/2 
I)ndgc.on Lincs 
Shillong 

Sep2OO1 

0T 	
DOf 

JJEPARTMENTAL INQUIRY INTO TILE CIIARcTES FRAMED. 
AGAINST SliRl T.NO 172 ELECTRIC IAN IJIFIARI SINGFIA 

UNDER RULE 14 OF CCS (CCA) RULES 1965 

1. 	I have been appointed as Inquiring authority to conduct inquiry in the case above 
óited, vide Orde4No 10401/172/Civ dt 30 Aug 2001 issued by Lt Cal JS Bains,OCof'this 
unit, a copy of which has been endorsed to y9u. 	 . 	... 

:2. 	Accordingly, a preliminary hearing of the case will be held by me on 05 Oct 2001 Ut 
110 	t Office of Workshop Officer 306 SIn Wksp EME, CIO 99 APO. You should present 
you 	f alongw jib your defeiic assistant, if you so dvsire,in time to uttetid the prelnii in nr'. 
h eating un d v nit until further directions. In cnse y oii fail to appear at lb C °PP o in ted d ate niiJ 
time, proceeding will he taken ex-parte. 

3. 	1itructions for getting your Defence Assistance relieved will be issued if h is 
P rLidn lars and. w ihhingu ess to work as such alongw ith the particulars of Ii is controlling 
authority are redeived by me. before 01 Oct 2001. 	. 

'L 	While ii olu ilintuig a Qoverum ent servant as Dcfeii cc Assislnii cc the in stru ctions on the 
sub ccl shi on Id he kept in view, 

5. 	Peceipt of this notice in ny please be.ackn owledged. 

4 ...  
Copy to:. 

JC-722F Nb Sub/SKT(MT) Ani nr 3 inh 	- 

Presentiug.Officcr 
306 SIn $'ksp EME 
C/O 99 M.cr 

(I3idyol Panging). 
AEE 
Inquiring Authority,  

lie is also requested to niteiid the 
prehiluhilal 1 1  ellrilqt a.l op1ointed dale 

	

and tiui e alongwith all listed documents 	- 
in Original. 

(BiTnging) 	. 
AEE 	 0 1 

IIulriiig AuthorIty 	. -- 

7 
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104 11172I0V/tnq 

'f/No 172 Civ Elect (MV) 
Shri Biharl stngha 
Qti NO MES9312 
ijeodgen Line 
ShifiQi 

0 

306 Sin WkSP EM'- 
ciO9°  9~_t *..

Jan 2002 

X V 

C 

Reteit0  

(a)
J20104O l/1721C .w/ln dated 23 Oct 2001. 

My 

(b) '(OUt letter No wu 
dated 23 NoV 2001, recd on 29 Nov 2001. 

(c) My ReglSter letter No 1040117 
	

tvltnq dated 21 Dec 2001. (RetUrned back 

unaccepted on 16 Jan 2002). 

2. 	
On your request vide letter at Para I (b) above, you have been given 

sulliclent time to 

seaCh for a defence assistance and date of earlflg 
was fixed on 16 Jan 2002 

WICh was 

i,iUmated to you vide our 
egi6te1 letter No 10.40iII72JCt1 	

dt 21 Dec 2001. But this letter 

was 

returned undelivered because you had refused to accept the registered letter on ii Jan
is 

2002, as per rernark9e91d on the letter by 
	

postal authoritY. 	
to 

Its seems that you are tng to delay the lnqUi. HoWeVeJ it s for your information that 

epatte inqUtl has already been started on 15 NOV 
2001 (whiCh 

was inUniated to you vide our 

letter ret at Para I (C) 

above). ou are hereby given flO more chanC to report for inqUi on
at 

05 Feb 2002 at 1100 hin my OrnCe, 7 15 

VIP~~amlflg) 
AEE 
inquiring AuthOiltY 

OlUcer 00mandlflg 

Al 	306 Station 1SP EME 
01099 PPO 

jc50F Nb Sub SKT (M 	
For Into. 

Ama slngh 
306 Statiofl WKSP EME 	 . 

ci099 ° 	 - 	 • 	

. 	 H 

'1% 	

QfIDEHTIA 



r.0 

J I 

Tele6 77  

rcNPtL. 	 \.J 
b 

306 Stat\0 'I\Ior 
rIO99P° 

104011sus!CW (1) 

TINO 
172 OW E'eCt (MV) 

shri 13U1a' Singila 
Qtc to MES 9312 
Deodgen, Line 
5\l\ong Cantt 

(a) 	
hatge Sheet 

Mem0 	m of 	

eariflg No 21206uh721j Refect0   

dated liJul ot 

(b) Ouf tett No 10401h1721 
	dated 30Aug 01. 

(C).RulelS () 
of COS (CC) Rule i965. 

2. 	copy of inqUi 
repO submitted b the 

nqUi 
ofcer is oard 

herew%th for your 1nformatb0 	
oU 

are heréb. directed to submit our 

cepcestatboft if an 	
thifl 15 dayS of recePt0fl qui rep° 

off 

EndS 2opages 

S 
1. 



4-31 
• 	 CONFIDENTIAL 

FINDINGS OF DISCIPLINARY AUTHORITY ON THE DEPARTMENTAL 
	 zk 

INQUIRY HELD AGAINST 1/NO 172 CIV (ELECT) SHRI BIHARI SINGHA 
OF 300 STATION WORKSHOP EME 

	

1. 	Having gone through the Inquiry Officer's repot, record.of the inquiry and 
representation received from the charged official, the findings of the disciplinary 
authority on each article of charge are as under 

(a) iT/No 172 Civ/Elect Shri Bihari Singha was •  charged for "Gross 
Misconduct as per sub clause (I) of Article (I) i.e "On 01 Jun 2001, at 
about 0935h creàtèd a riotous situation in the rest room while being 
instructed to go to shop floor by JC- 750768X Nb Sub (Now Sub) RC 
Nath". Inquiry Officer through the statements of SW-4, SW-6, SW-7 has 
come to the conclusion that T/No 172 Civ/Elect Shri Bihari Singha refused 
to obey the orders of JC-750768X Nb Sub (Now Sub) RC Nath and 
became violent and used abusive language against the JCO. From the 
records of the Inquiry report, it reveals that situation would have become 
serious, had the JCO not pacified the accompanied jawans. Charged 
Official through his representation dated 29 Dec 03 has not brought out 
any defence for disobeying the order of a Junior Commission Officer and 
creating a riotous like situation. In view of all above T/No 172 Civ/Elect 
Shri Biharl Slngha is thus found guilty of the said charge. He has also not 
opted to cross examine witness No SW-4, SW-6 and SW-7. 

(b)The next charge against the Charged Official was 'Assaulting JC-
750768X Nb Sub (Now Sub) RC Nath of 306 Station Workshop on 01 Jun 
2001 at about 0935 h in civilian rest room of 306 Station Workshop EME 
The Inquiry Officer on the basis of statements of SW-i, SW-4, SW-6 and 
SW-7 has cometo the conclusiOn that Charged Official made a gesture.to  
hit JC-750765X Nb Sub (Now Sub) RC Nath by raising both his hands and 
then hit the table violently and repeatedly to show anger. The Charged 
Official did not offer any defence during the Inquiry, as well as in his 
representation dated 29 Nov 0.3. He has also not cross examined witness 
No SW-i, SW4, SW-6 and SW-7. T/No 172 Civ/Elect Shri Bihari Singha 

	

• 	is therefore found guilty of the said charge. 

• 	(c) The next charge against T/No 172 Civ/Eiect Shri Bihari Singha was 
"An act subversive of discipline in that using abusive and filthy language 
against JC-750768X Nb Sub (Now Sub) RC Nath of 306 Station 

• • Workshop". The Inquiry Officer has found the Charged Official guilty on 
• the basis of statements of SW-4, SW-5, SW-6 and SW-7. The Charged 
Official did not'brought out any point in his defence in'the. representation 
dated 29 Nov. 2003 and has also riot cross. examined ,.witnesses. 
Therefore T/No 172 Civ/Elect Shri Bihari Singha is found guilty of the said 

• 	•.• ';. 	. ., 	charge; 	• • 	• 	 . 	• 	' • 	•. . 
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(d) The next charge against the 	
arged official was ncitiflg the Industrial  

Workers by délivéting an inflammat0 	
peech on 28 May 01 at about 

ass absence. 
0930h in 306 Station WorkshoP EME to join in a m 

	 AS .  per 

statements of SW-2 and SW-6, 11 civilian workers 
left the wksp at boUt 0930h upto 1600h on 8 May 2001 due to the 

172 Civ/ 
inflammat0 speech delivered by T/NO 	

Elect Shri Bihari Singha. 

Charged Official has not brought out any defence In his representatl0n 
and cross examiflati0 	

T/No 172 Civ/EleCt Shri Bihar 

dated 29 Nov 0 	

l 
The 	

3  
Singha is therefore found guilty of the said charge. 

(e) The next charge against the individual was continual and ItlfUl 
days wef 01 

absence from place of work on all working 	
Feb 2001 to oi Jun 

2001. The lqui Officer has relied upon the statements of SW-I, sW-3, 

sW-4, sW-5 and 
sW-7 JC-754018W 

Nb Sub UP Misra has been 

anta1ning the teordS where the Charged Official has been found absent 
on worklng days from place of work even though he has been repolng 
to the workshop but kept roaming around or kept sitting In the rest room. 
The Char9êd0al has not brought any defence in h1s regard and has 

ot cross examined any witnesses. T/NO 172 CIv/Elect Shri Bihari Singha 

Is therefore found ,guilty of the said charge. 

(fl 
The ne charge against the Charged Official was continual and ltfUl 

disobedience of orders given by supeMs0 staff. The lnqUi Officer has 
found the Chargd Official guilty of the charge and arged Qfficial has 
also not brought any defence in this regard in his representation. In view 

172 Civ/EleCt Shri Bihari Singha is found guilty of the 
of all above T/No  
said charge. 

2. 	
Fuher In addition to foa1diflg representation 

on above hargeS the 
off by the 

Charged OffiCial has raised other points which are being' dispOsed  

undersigned as 1onu 

(a) The Charged Official has been given ample .0ppotY as per the 
CCS (CCA) Rules but from the inqUi repo and . other documents It 
reveals that he has been using dilatO tactics. He has been seen etUrniflg 
the registered letters whiCh have been returned back by postal AUth9r1t

5  

• 'with the remarks uRefuSed to AccePt. .harged Official attended the 
lnqui on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002..and 20 Mar 2002. but 

inspite of giving fair o
ppodUY to cross examine the wi.tness..did not opt to 

	I 
do the same. As per records held,.he has refused to coOPerate with the 
Inquiry Officer and kept insisting that he has not received the registered 

letters. 	
eturfling the registered letter by postal Authorities with the 

remarks "Refused to accePts proves his intentions of not 
ooperatiflg with 

• 	the Inquiry Officer. 

DENIL. ' 	 H 
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(b) The lnqUi 	

been o
rdered as per COS (CCA) gules 1965. The 

arged icial was given ample opP0 	
to defend himself as per the 

CCS (CCA) Rules but his aim has been ot to coOpetate with th. inquY 
OffiCer. During the progress of inqUi the arged official was tound 
0ardQ repeated repeSentatton with a vieW to deiaYiflQ it. oweverth0 
discip1lfl authority decided the same on merit b giving due ghtage 

to his pointS 

(c The preSeflttfl9 0fficer has been 
aflged due to the rotlrent of JC- 

?22950F Nb sub/ST(MT) 	
ar Sgh an charged official has been 

intimated through a registered 
	the ange. 

- 	tnOUlfV offi 
cer after 8 months 

_....i4hflbY 

DELT1L 

3 .  

• (d) The 	
arged Official cepte5ent 	

ayciI' -  
' 

and his appeal, was rejected first b 
	

Authority nu ........ 

bias was found. 
Reviewin9 Authority as no  
(e) The tnqUi Officer has given his findinYS based on the statements Of 
witnesses presented b presenttfl9 Officer. t was upto the. presentQ 
Officer to present his witnesses as wer sufficient to prove arge. 
AccOrdinglY the other witness who were not required b presentin9 Officer 
were not required to be heard. however the arged officer had all the 
libeY to call aY of such witness for his defence side which actuallY he 

has ot produced before the inquiring OffiCr. 
(f) Te lflqUi was conducted expae after, giving sufficient time to the 

 

CharQd Officia and as per CCS(CCA) RuleS, 1965. 

(g) The record shOWS that the dates were fixed b lnqUi Officer who had 

given 	e
qUate and 5uffiCient time to the char9d off iciaf to attend the 

lnqUi. Alt the letters were 
	

r0Ugh registered posts. 

(h) The proCeS of the lnqui have been oardd to Charg 

Official b the lnqUi Officer rOUgh 
g istered letter No 1ü40i/SUs/0 

dated 2lNOv 2003 and alt daily order statements have been 1oUn 

o acded y the lnqUi Officer. 
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CatFIMUZA 

Telophorie:i Nil. 24$ 
	

: 30G;SatiOri Workshop EME 
99 .APO 

1202/I'C/CIV 	.: 
T/No 172 IQ(th4c[V) 
Shri 
306 &tatio]i Workshop EM 
0/0 99;APO 	:. 

la 

Juni$ 

1. Your perfoi'xnanco in carrying out repair to electi'ieai components on 
vohioles Is not at allsat1sfactory as reported by' No.7104775 Hay Gurnam 
Singh, IC ELeotrjØalSh, The same has also been reported by No 711081 
Hay 'Tlt Paul of tho Same section, You are, as reported by, them, in. habit of 
.remair1ng al nt.'!róm the section and placO. of work too They ba'e also 
complaint about.your:arrogant and insolent behavic,ur'to-wards them.. The above : 0t840t9 01i"1fied by the undersigned in his offtoe on 2$ Jun U in 

'

front of Kq 1 . .Sub Maj Prem 5 ingh, Senior 300, Nb Sub 7Kehar Singh, Workshop, 
• Officer, Ha'r. Naj IP .isht, Ad.ra CHI1, Ha, Guruam. Singh, Hay TX l'aul. and 

• 	yourself, . 	. 	•, 	....... 	
.. 	.; 	. 

• 2, On 25 Jun 1$ yôuhad also insulted .Nb.SubXehar Singh, Wàrksliop Officer, 
when he was enqui "about, your absenco from Electrical Section/Place of w031c. 
touhave :repljed him arrogantly by aayin TUM }IUJ'HE .PUCRANEWALE KUN IIOTA HAl" 
and " GROOR GHOORSE.KITA DEKB HERE HO " or worda to that effect. 

3. Nb Sub Kehar.Singh, Workshop.Cg2Icer,, has now complaint against you in 
writing. 

, 	 . 

46. You are also. in, habit of aenting yourself from duty without prior 
sanction of leaye/wjthout any. intimation,. When inveatigaticn was. In progress 
regardiug the, case as mentioned in para 2 above, you had abeented yours elf on 
27 Jun U inapito of my tolling you in presence of Senior. JOO and others to be 

• present on that day, 	. . 	. 

4 
From the above, it is evident that you ars in habit of entangling. 

yourself with insubordinate activities and not carrying out your duties. 

You are directed to ahaw cause as to why disciplInary aotlon should not 
be initiated against •.you regarding insolent behaviour and insubordinate attitudo 
towards Nb Sub Kehar Singhi, Workshop qficer, on 25 Jun U. Your reply ohoul4 
reach this office by 01 Jul i failing which nocoosary dIsoiplinxywtic will 
be initiated against you.  

If 

•( 	Nitra '- 
NajOl' 
Offer Commanding 
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Headquarters 
Eastern Command (EME Branch) 
Fort William, Kolkata-21 

332230/2/SBS/EME Civ 	 . 06 Feb 10 

ORDER 

1 	I have examined the appeal dated 01 Apr 2009 filed by T/No 172 Civ/Elect Shri 
Bihar, Singha of Stn Wksp EME, Shillong against the orderpassed by the disciplinary 
Authority for dismissing the services of Tb 172 Civ/Elect Shri Bihari Singha and his prayer 
for setting aside the dismissal order No 10401/172//Civ/lnq/05 date 15 Apr 2005 and for re-
instating T/No 172 Civ/Elect Shri Bihari Singha with effect from the date of dismissal 

2 	I have also examined the order (Oral) dt 27th March 2009 of the Hor'ble Mr AK 
Gaur Judicial Member and the Hon'ble Mr. Khoshiraw, Administrative Member. Central 
Administrative 	 en Tribunal, Guwahati Bch foc reconsidering the appeal of T/No 172 Shri 
Bihari Singha for passing a I reasoned speaking order in accordance with the provisions of 
ruie within three months from the date of receipt of the copy of this order.  

3 	The appellant has prayed for the following redressals - 

To set aside and quash the order of disciplinary auth issued vide case No 
10401/I1 72/Civ/lnq/05 dt 15 Apr 2005 being illegal and arbitrary and to re-instatethe 
appellant/petitioner with consequent benefit 

To review the case and pass suitable orders 

4 k perusal of letter No 10401/172/Civllnq/05 dated 15 Apr 05 shows that said 
disciplinary, authority had examined 'äll the issues involved therein at great length and 
disposed off all issues deliberately in detail I have examined the contentions of 1  the 
appellant against theorder of the disciplinary aithority in the light of connected records of 
the case and I find it being devoid of merit and warrants no interference at this count a the 
impunged order dated 15 Apr 05 is comprehensive and entail no illegality. The proc1ure 
was followed in accordance with the provisions of law affording all the applicable privilges 
and rights to the appellant The order was preceded by a detail inquiry recommendation of 
inquiry offcer, application of mind on the part of disciplinary authority and consideration of 
commensurating punishment under the provisions of Rule 11 (5) of CCS (CCA) 1965 in 
shape of major penalty of dismissal from the service 

5 	Further the contention of the appellant that Lt Col JS Bains Officer Commaning 
Stn Wksp EME, Shillong and disciplinary authority was involved in the instant incident.on 01 
Jun 2001 is second thought a blatant lie and primarily aimed at misleading the proceecigs 
The memorandum of charge sheet bearing letter No 2120811721Est-IND/LC dt 11 Jul j001 
isjüst.fairand doesnot warrant any re-consideration. . . 
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6 	I have perused the records of the case and am of the considered opinion that the 
process of Aisciolinary case against T/No 172 Civ/Elect Shri Bihari Singha has teen carried 
out in fairness and by adopting correct procedures as per provisions of CCS (CCA) Rules 
1965 and thus the representation is found to be unjustified devoid of merit and does not 
warrant any consideration. 

7 	I have also perused the service record of 1/No 172 Civ/Elect Shri Bihari Singha from 
the date of his enrolment in 1982 He has been continuously absenting himself from his 
place of work His performance had been found unsatisfactory on more than one occasions 
He has J?een habitually disrespectful lowards his seniors for which protracted 

..correspondence exists in the unit records as follows - 

Absent Report T/No 172 Civ/Elect Shri Bihari Singha deliberately absented 
himself from his place of work on 25 Jun 88 Absent Report was submitted in writing 
by Nb/Sub Kehar Singh Incharge Elect Sec (Photo copy) 

Show Cause Notice by Officer Commanding Show Cause Notice to T/No 
172 Civ/Elect Shri Bihari Singha dt 28 Jun 88 issued by Maj SK Mitra, Officer 
Commanding regarding insolent behaviour and insubordination towards Nb Sub 
Kehar Singh (Copy end) 

(C) 	Second Show Cause Notice Second Show Cause Notice to T/No 172 
Civ/Elect Shri Bihari Singha dt 30 Jun 88 issued by Maj SK Mitra, Officer 
Commanding for absenting himself without sanction of leave, a violation of the 
existing orders when investigation ofa case against T/No 172 Civ/Elect Shri Bihari 
Singha was in progress (Copy end) 

Application by Charged Official seeking excuse Application by 1/Nd 172 
Civ/Elect Shri Bihari Singha dt 02 Jul 88 with regards to acceptance of mistakes land 
seeking excuse (Copy end) 

Civil Offence by TINo 172 Civ/Elect Shri Bihari Singha On 29 Jun 88 at 
0900h T/No 172 Civ/Elect Shrr Bihari Singha manhandled Gate NCO No 7098052 
Hay GC Pawa and went out of wksp premises without permission An FIRwas 
lodged with Shillong Police Stn Stn HQwas intimated and C of I ordered (Copies 
of relevant letters ends) 

Detailed report on the C. of I blaming T/No 172 Civ/Elect Shri Bihari Singha for 
taking law in his own hands and, hitting wksp Gate NCO.(copy end) 

Show Cause Notice for being Absent Show Cause Notice to T/No 172 dt 
24 Jun 89, issued by Capt JP Singh, Officer Commanding to T/No 172 Civ/Elect Shri 
Bihari Stngha for being absent from place of wk (copy end) 

Issue of warning letter for organising gambling in Wksp Warning ltter,  
issued to T/No 172 Civ/Elect Shri Bihari Singha by Capt JP Singh, OC, on 05 AL 0 89 
for organizing TEER business and gambling during working hour in workhop 
premises (copy end) 
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() Q!nci 	vccjpssauItand Affray case Proceedings of 
Court Case No 88IUiS325I06lPC dated 19 May 89 in the Court of Shri A Mawlong 
magistrate Mawlong asbaut and affray ,  on No 7098052L Hay GO Pawa, Workshop 
gate NCO aga'nst T/No 172 C:v/Elect Shri Bihari Singha and compromise arrived by 
both parties dt 19 May 1989 (copy end) 

(k) 	Submission of Report Assault and Affray case Final report of Assault and 
Affray case submitted by Stn HQ,Shillong vide letter No 435/3/A dt 27 Oct 89 to 
AHQ,AGs Br (DV Dte) and HQ EC A Br) (Copy end) 

8 	The contention of the appellant ,hat consideration has not been given to his 
representation dated 29 Nov 7003 is wrong and baseless On the contrary, adequate 
evidence exists on record to show that he is a habitual offender. Offender takes law in his 
own hands and has been showing disobedience to tne supervisory staff throughout his 
service career 

9 	I have perused the inquiry officers report, record of the nquiry and representation 
rece'ved from the cnarged official and the evaluation of the disc'phnary authority on each 
article of charge and the subsequent order Issued vide letter no 104O1i172'Civ/lnf05 dt 15 
Apr 05 and I am of tne opinion that the process of disciplinary case against T/No 172 
Civ/Elect Shri Bihari Singha has correctly been followed as per provisions of CCS(CCA) 
Rules 1965 and the findngs of guilty are Consistent to the evidence and are thus Just and 
legal and the representation being devoid of merit does nOt warrant any consideration 
Hence the appeal Is rejected in the interest of Govt service 

'('I 
(S.CJain) 
MajGen 
MGEME. 	. . .. 

Appellate Authority 
Copyto - 

T No 172 Civ Elect 
Shri Bihari Singha 

:DudQeon  

Shillong Cantt ~.- -v 	- ...... 

24 frp.)n1fl. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

2 	2 

teflb 
'.... 

I 

IN THE MATTER OF: 

C.P NO.02/2010 

In O.A. No. 149/06 

-AND- 

\. 	 .-,. 

File in Court on 

Courfficee. 

IN THE MATTER OF 

Sri -Bihari Singha 
Son of Late Kunjeswar Singha 
Qtr. MES 93/2, 
Deodgenline 
Shillong Cantt, 
Shullony (Meghalya) 

• 

.. Petitioner 

-Vs- 

I. Shri Pradeep Kumar, lAS 
Secretary to the Government of.India 

• Ministry of Defence, South Blc3ck 
New Delhi- 110001. 

. 	2. Lt Gen A.K.S. Chandela 
Director General of EME (DGEME) 
Master General of Ordnance Branch 
Army Headquarters 
DHQ Post New Delhi- 110011 

Maj Gen S.C. Jain, Major General 
: Electrical and Mechanical Engineering (MGEME) 
':HQ Eastern Command (EME Branch) 
Jort William, Kolkata-21 

Brig Harvijay Singh 
Station Commander 
Station Headquarters, Shillong 
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5 Col. G.S. Cheema 

Officer Commanding, 

306 Station Workshop 

EME, 0/0 99 APO. 
AdMIA 

CCIAM 
Alleged ContemnOrs/ Respondents 

-- 

IN THE MATTER OF: 

An Affidavit/compliance report on 

~'o 	behalf 	of 	the 	alleged 

Contemnor/Respondent No. 5 to the C.P. 

No. 02/2010 

(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 5) 

I, 001. G.S. Cheema , 

aged about..,Q years presently working Officer Commanding, 

306 Station Workshop, EME, C/0 99 APO, do hereby solemnly 

affirm and state as follows :- 

0 	1. 	That I am the Officer Commanding, 306 Station 

Workshop, EME, C/O 99 APO. In the above contempt 

petition, I have been impleaded as Party Respondent 

/Contemnor no. 5. The said contempt petition was moved in 

this the I-Ion'ble Tribunal, inter alia, praying for 

issuing show cause notice to the respondent contemnors 

and taking appropriate action for willful ad intentional 

violation of the order dated 27.03.09 passed by this 

Hon'ble Tribunal in O.A. No. 149/06. 

2. 	That the humble deponent begs to state that this 

Hon'ble Tribunal vide order dated 12.01.2010 was pleased 

to issue notice to the Respondent. 	The copy of the 

notice was served upon the humble deponent. I have gone 

C-a. 



4. 	That with regard 

paragraphs 1 & 2 of the 

deponent begs to offer nc 

admit any statements which 

That with regard 

to the 

contempt 

comment. 

are contr 

to the 

3 
NO 

through the copy of the contempt petition and have under 

stood the contents thereof. 

3. 	That I do not admit any of the statements save 

and except which are specifically admitted hereinafter 

and the same are deemed as denied. 

statements made in 

petition; the humble 

However he does not 

ary to record. 

statements made in 
'4 

pagraph 3 & 4 of' the contempt petition, the humble 

i5 dpient begs 'to state that immediately on receipt of the 

t 	0 udgr\ent and order dated 27.03.09 along with the 

', G?ePentati0n dated 01.04.09 made by the petitioner the 

humble deponent prepared the para-wise comment to the 

representation dated 01.04.09 submitted by the petitioner 

and forwarded the same to the H.Q. Eastern Command (EME), 

Kolkota vide office letter no 20201/Civ/EME dated 

18.05.09 for approval of the competent authority as the 

local head office at Shillong is not competent to pass 

any order as per the direction of the Hon'ble Tribunal 

without prior approval of the aforesaid H.Q, through 

departmental procedure. It is humbly submitted that as 

the matter was forwarded to the HO for due approval there 

was some unavoidable and unintentional delay in complying 

with the aforesaid 'order dated 27t03.09 of the Hon'ble 

Tribunal. 

Copy of the letter dated 18.05.09 is 

annexed herewith and marked, as INEiWBE-1 

6. 	That with regard to the' statements made in 

paragraph 5 of the contempt petition, the humble deponent 

begs state that vide.Order No 332230/2/SBS/EME Civ. dated 

06.02.2010 the Major General, Electrical and Mechanical 

Engineering (MCEME), HQ Eastern Command (EME Branch), 
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Fort William, Kolkota-21 passed an speakirdá per 

the direction of the Hon'ble Tribunal, rejecting the 

appeal of the petitioner. Humble deponent most 

respectfully begs to state that Respondents/alleged 

Contemnors started the process of implementation of the 

aforesaid order of the Hon'ble Tribunal immediately on 

receipt of the order and representation dated 01.04.09 as 

stated' in para 5 above and as such there is no 

intentional, willful and deliberate violation of the 

order dated 27.03.09 passed by this Hon'ble Tribunal. 

Copy of the order dated 6.02.2010 is 

annexed herewith and marked as MNEXURE-2 

AW 
7. 	That the humble deponent begs to state that there 

is no lapse or negligence on the part of the respondent 

authorities to comply with the Hon'ble Tribunal's order. 

S. 	That the humble deponent respectfully begs to 

pray that in view of the above facts and circumstances, 

this contempt petition may be closed. 

9. 	That the humble deponent begs to tendered 

unconditional apology for delay in complying with the 

0 	Hon'ble Tribunals order dated 27.03.09. 

d L 
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24 FEB 
AFFIDAVIT 

P,rrh 

I, Col. G.S. Cheema , sio.Ct2...LL.0 
aged about.EO years presently working Officer Commanding, 

306 Station Workshop, EME, 0/0 99 APO, do hereby solemnly 

affirm and state as follows :- 

That I have been impleaded as the alleged 

contemnor no. 4 in the instant case and fully conversant 

with the facts and circumstances of the case. 

That the statements made in this affidavit and in 

1 10 
	

paragraphs 	44 	...................... .. ........... . are 	true 	to 	my 

knowledge 	and 	those 	made 	in 	paragraphs 

1,?-t.J'............. ..............being matters of records of 

the case derived therefrom which I believe to be true and 

the rest are my humble submissions before this Hon'ble 

Court. 

And I sign this affidavit on this the I'3 day of 

A 2010 at Guwahati. 

40 
Identified by:- 	 'ot,  .9. 4— ) A_, 

DEPONENT 

Advocate. 

'4 
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1 	Please refer your HQ letter No 33222 9I2IEME ON (I) dated 17 Apr 2009. 

2. 	Parawlse comments on appeal submitted by Still Btharl Singha received from Stn 
Wksp EME, Shluong ; as esled vido your HQ totter referred above are fwd herewith &ongwlth 
following documents:- 

Brief of the court case 	• One folder 

Draft Appellate Order 	- One folder 	 - 

(MK Bhardwaj) 
/ cot 

CoIEME 

for Into wit your letter No 10401!134/ 10"L) cit 1 May U09. 

YM, __ 	 a) 

• 	91ft ,4 	cvw /. C 
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HQ 101 Area (EME) 
PIN-908101 
CIO99APQ 

F" :.: 

21 F.3 ?1O 

C us;ahati Bench 
TjTT1 

Station Workshop EME, ShiIJong 
PIN-900332 
C/O 99 APO 	 . 

/5 May 2009 

INTIMATION REGARDING JUDGMENT AND ORDER DATED 27MAR 2009 IN OA NO 
149/2006 (SHRI BIHARI SINGHA VS - UOl & ORS) PASSED BY THE HON'BLE CAT 

GUWAHATI BENCH, COMPLIANCE OF 

	

1. 	Please refer to 

Your HQ letter No 20201/Civ/EME (i) dated 23 Apr 2009. 

Copy of appeal submitted by T/No 172 Civ Shri Bihari Singha dated 101 Apr 
2009. 

	

2. 	Para wise comments on the appeal submitted by T/No 172 Civ/Elect Shri Bihari 
Singha are appended below :- 

Para No - 01: . No comments. 

Para No —.02 : 	The contention of the appellant that Lt Cal JS Bains, Officer 
Commanding had gone to the Civilian Recreation Room is wrong. The actua tact  is 
that on 01 Jun 2001, JC-750768x Nb Sub (Now Sub) RC Nath of Statioti Wrkshop 
EME went to cMlian rest room at 0830h and requested to the workers to com to the 
shop floor for work. T/No 172 Shri Bihari Singha and T/No .1 6D Civ PC Das ir1ormed 
that they will not come out as they wanted to dIscuss about the picketing b Khasi 
Student Union on 02 Jun 2001. JC-750768XNb Sub (Now Sub) RC Nath rturned 
back and waited for them for one hour but 6 of workers did not come to shOp floor. 
JC-750768X Nb Sub (Now Sub) RC Nath again went to the civilian rest room along 
with Nk Puran Singh, Nk SC Singh, Hay J Kushwaha and Hay Lalan Sah at 0930h 
on 01 Jun 2001. On reaching the rest room of civilian, all other workers except T/No 
172 Shri Bihari Singha and T/No 169 Civ Shri PC Das left for the work. Thy were 
going through some files. Shri PC Das shouted at Nb Sub RC Nath a' d said 
"Hamara Koi Claim ,Pass Nahi Hota, Yahan Par Sab Gandu Offr Aur JCO H i, Hum 0 Bharat Varash Ke Empoyee Hain Yahan Par Dii Karega Bathenge". Shri C Das 
again raised his hands to hit Nb Sub RC Nath and said "MP Chor Ho, Aur FIP Ka 
Paise Khaya Hai". He made a gesture to hit Nb Sub RC Nath with hand but tJb Sub 
RC Nath ducked and saved himself. It is pertinent to bring out that Lt Col J i3ains, 
OC 306. Stn Wksp, EME never went to the recreatibn room. The accusatiorI i thus 
false and a blatant lie. Inquiry report had amply clarified the same 

Para —3: 	The statement made by the appellant that Lt Col JS Bains was lilresent 
at the place of incident is falseand intended to divert the focus of authoriti 	The 
incident was informed by JC-750768X Nb Sub (Now Sub) RC Nath vide lett r iated 

• 01 Jun 2001(Annexed as .Annexure - I) to Officer Commanding, Lt Cal JS aitis on  
01 Jun 2001. Lt Col JS Bains, being disciplinary authority served a charge heet 
vide Office J'vlemorandurn No 21208/169/Est-lnd/LC çLated 11 Jul 2001 for vi 1oItions 
of Rule 3 .an.d 7 of ("CS (Conduct) Rules and directed for inquiry to be hel 1d. inder 
Rule 14 of COn (C( Rules 1965 (Annexed as Annexure II). 
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Para —4: 	The statement made by appellant is wrong. T/No 172 Civ Shri Bihar 
Singha was willfully showing disobedience of order by refusing to proceed to plac€ 
of works frofti 01 Feb 200tto01 Jun 2GU:i•1a1his regards Section IC Nb Sub Md C 
Ahmed has intimated to Officer Commanding through letters dated 01 Mar 01, 01 
Apr 01, 01 May 01, 31 May 01 (Annexed as Annoxuro - ni, IV, V, VI) regardinç 
disobedience of orders and no output in respect of T/No 172 C(v/Elect Shri Bihar 
Singha. 

Para - 5 : The evidence on behalf of Disciplinary Authority has been closed and 
the same has been intimated to the applicant vide letter No 10401/172lCivIlnq dated 
12 Jun 2002.(Annexed as Annexure —VII). Departmental Inquiry reports are self 
explanatory(Annexed as Annexure - VIII). 

'4 

S . 

Para - 6: 	The contention of the appellant that defence was denied to him is 
wrong. The inquiry had been ordered as per Rule 14 of CCS (CCA) Rules 1965. 
The charge sheets had been given to the applicant as per Rule 14 of CCS (CCA) 
Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant. 
The applicant was served charge sheet vide Office memorandum No 21208/172/1st-
Ind/LC dt 11 Jul 2001. The applicant had taken up this contention in OA 150/2003 
when appealing against the dismissal order in the Hon'ble CAT, Guwahati. the 
Hon'ble CAT had dismissed OA No 150/2003 of the applicant and up held the 
procedure followed by the department. (Copy Hohble Court Order is Annexed as 
Annexure - IX). 

Para - 6 (i): 	Inquiry was ordered as per CCS (CCA) Rules, 1965 against the 
applicant. Shri Bidyot Panging, AEE of this Workshop was appointed as Inquiry 
Officer vide order dated 30 Aug 2001(Annexed as Annexure - X). Shri Amar Singh 
the. Presenting. Officer vide 10401/172ICiv dated 30 Aug 2001(Annexed  as 
nnexure - Xl) The letters had been dispatched duly registered but these let ers 

v4re not accepted by the applicant and returned back by postal authorities on 15 
\,Sp 2001 with the remarks MRefused. (Annoxod as Annoxuro - XII). 

I 

Paa 6 (Ii) : The charge sheet had been given to the applicant as per Rule 14 of 
CC(CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules bykhe 
applicant. The applicant was asked to see the Statements of State Witnesses 
1éded so far during the proceedings of the Inquiry In the earlier hearings during 
hearing, on 11 Mar 2001. However, the applicant 'Refused" to see the 
document/statements of the witnesses wiLhout defence assistance. 

Ser Date of Remarks 
No hearing  

 20 Sep 2001 The 	charged 	official 	had 	been 	directed 	to 	appear 	11for 
preliminary hearing on 08 Oct 2001 

 08 Oct 2001 The applicant was directed appear for Kearing on 08 ct 
2001 vide Registered letter No 10401/Civ/172/Inq dt 20 Sep 
2001 (Annexed as Annexure-XIII) . The inquiry proceed1 ir1igs 
could not proceed, as T/No 172 Civ/Elect Shri BiJiari Sin ha 
the charged 'b'Ificial was absent. 

(C) 20 Oct 2001 The applicant was directed to appear for hearing on 20 pct 
2001 vide Registered letter No 10401/Cv/t72/lnq dt 03ct 

• 2001. 	Inqui ry  was adjourned because the charged ofThial 
was absent. 

C '  
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(d) 15 	Nov  
1 2001 

Hearing date was intimated vide 
- Registered Tetter No 

1040I/172/Civ/lnq dt 23 Oct 2001 and the same letter was 
returned undelivered by the postal authorities as the applicant 
"Refused" to accept the letter. Due to willful absence of the 
Charged official inquiry commenced ex-parte. Statement of 
state witness No 1 

—  JC-750768X Nb Sub (Now Sub) RC 
Nath has been taken. 

• 0 	
- -: 

(e) 16 Jan 2002 Hearing date was intimated v 1ide Registered letter No 
10401/172/Civllnq dt 21 Dec 2001 

, but the letter was retuned 
undelivered because the applicant had refused to accept the 
registered letter as per remarks endorsed on the letter by the 
postal authority. 

(1) 	05 Feb 2002 The applicant was directed to report for inquiry on 05 Feb 
2002 vide Registered letter No 10401/172//Civ/lnq dated 24 
Jan 2002 (Annexed as Aimexuro - XIV) . Since the Charged 
o fficial was absent Statement of No 14624820Y NK DPalani, 
State Witness (SW-2) has been recorded. 

(g) 11 Mar2002 T/No 172 Civ/Elect Shri Bihari Singha, charged official came 
for the first time for hearing with an application for 
reconsidering the appointment, of Defence Assistance from 
outside Shillong. The application has been considered by the 
Inquiry Officer and has been rejected. Charged official has 
been advised to engage a defence assistance from Slillong. 
He was also told to attend the hearing regularly since x-parte 
inquiry has already been started, The..statement p I State 
witnesses recorded so far in the earlier hearings werehown 
to the charged official. However, he refused to s4 e the 
statements without defence assistance. 

(h) 13 Mar 200 	Again the charged official came with an application seeking 
permission for engaging a defence assistance from tutside 
Shillong. This request had already been rejected: by the 
Inquiry Officer. The charged official was again askedlto see 
the proceedings and statements of State Witnesses re 1  orded 
in early hearings. However, he was not willing to see these 

Q .  -. • documents without having the defnece Assi ance. 
Statements No 14577561N NK Puran Singh, SW-4 ha been 
recorded in front of the charged officiaL 

j5 	15 Mar2002 Hearing started at 1100 h and • JC-753913P FJ Sub. 

	

S 	 Jayaprakashan K was produced by the Presenting Off er as 
• .•  State Witness No 5 (SW-5) .Statement of (SW-5) hi been 

recorded charged official was asked to cross exanlir , the 
witness. however, the Charged Official was not vil;ng to 
speak anything. . : 
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(k) 20 Mar 2002 Charged 	official 	left the 	place 	of 	hearing just 	before 	the 
commencement of hearing saying 'I will not attend the inquiry 
proceedings". Statement of 1459 1478F NK S C Singh, (SW-.6) 
had 	been 	recorded 	Cross 	examination 	by 	Defence 
Assistancefcharged official was not done . Question/answer 
session was postponed by the, lnquiry.Officer to give fair 
chance to the applicant till the next hearing. 

(I) 20 Mar2002 Charge Official was absent 	No 145914781-- NK SC Slngh 
(SW-6) was again produced by the presenting officer 	for 
questioning by the Inquiry Officer. 

 08 Apr 2002' Presenting officer came with No 14581821L Hay J Kushwaha, 
as State Witness No 7 (SW-7) and 	his statement was 
recorded. Questioning by inquiry officer was postponed to 
next hearing. Charged official was absent on that day. 

 22 Apr2002 No 14581821L Hay J Kushwaha, State Witness No 7(SW-7) 
was questioned by Inquiry Officer and his depositionwas 
completed. Charged official was again absent. 

 10 	May JC-754018W Nb Sub UP Mishra was produced by presenting 
2002 officer as State Witness-3 (SW-3) and his statement has been 

recorded .Questioning by Inquiry Officer has been postponed 
to the next hearing. Charged official was absent. 

 07 Jun 2002 Questioning by inquiry officer on statement.of SW-3 has 	een 
completed. Charged Official was absent. Evidence on bjhalf 
of the Disciplinary.Authority has been closed as Preseiting 
officer declared that he had produced sufficient witflesss to 
prove the charges against the charged official and rernaning 
listed State Witnesses need not to be produced for inquiry. 

 26 Jun 2002 Charged official had not submitted his written statemelitof 
defence inspite of intimation given by the inquiry officer! vide 
registered letter No 10401/172/Civ/lnq dated 12 Jul 2002 for 
submission of his written statement on next hearing sche uled 
tobeon 16JuI2002. 

 16 Jul 2002 Charged 	official 	was 	given 	one 	more 	opportunity for 
submission 	of written 	statement 	of defence 	on 	03 Aug 

• 2002.He was also informed that if he did not submi his 
statement by due date the evidence on behalf of Ch ed 

• Official will be treated as closed. 

 03 Aug 2002 As charged official had not submitted any written statemdtof 
defence. 	He failed to attend the hearirig. The caseas 
declared as closed by the inquiry officer. Presenting oJI'icer 

• 

had been directed to submit his written brief by 31 Aug 2902 
with a copy to the charged official. After receiving the brie 	of 
the 	Presenting 	Officer, 	charged 	official 	had 	to subm 	his 
written brief by 28 Sep 2002. 
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4 A 	Para - 6 (iv): 	The contention of the appellant is wrong. Protracted cones 
regarding intimation of the proceeding in the form of registered this conduct of the is 
on record. It was intimated in person also that proceedings will be held on every 
alternative day except Sunday and Holiday and if the dale of inquiry is falls on 
Sunday & Holiday these will be held on next working day at same time and place. 
Accordingly the inquiry proceeding were also conducted. Photo.copies of Inquiry 
Roport against the applicant nra nit as A!mo?curo - 

Para - 6 (v) : 	The inquiry proceeding had been conducted as per CCS (CCA) 
Rules 1965 . All the documents were produced in the inquiry proceedings but the 
applicant refused to see the Statements without defence assistance from outside 
Shillong which was rejected by the disciplinary authority. 

Para - 6 (vi) : 	Recorded Statements of the five State Witnesses proved the 
accusations made were absolutely correct. Since the accused neither cooperated 
nor made himself available for the Inquiry the proceedings were closed. Copies of 
Departmental Inquiry are annexed as Annexure - VIII. 

Para - 6 (vii): 	This statement is false and misconstrued. 

Para - 6 (viii) 	: 	The statement is false. On 11 Mar 2002 the applicant 
came for the first time for hearing and was asked to see the statements of State 
Witnesses recorded so far in the earlier hearings. However "Refusedt' to see the 
statements without defence assistance. 

Para - 6 (ix) : 	The statement is false. Inquiry Officer had br6ught out holdings 
all charges very explicitly against T/No 172 Civ Shri Bihari Singha in the Findings of 
the Inquiry Report. Copies of Findings of Inquiry is annexed as Annexure - XV. 

Para - 6 (x) : 	The statement is false. Application dt 29 Nov 2003 of Jihe 
appellant was perused in detail by the disciplinary authority. 

Para - 6 (xi): 	The statement is false The applicant had come for the first time 
on 11 Mar 2001 for hearing the inquiry proceeding. The statements of State 
Witnesses recorded so far in the earlier hearings were shown to the applicant but lie 
'Refused' to see the statements without defence assistance. 

Para —6 (xii): 	The charged official was asked to see all the statemenW of 

O 

	

	State Witnesses recorded during the ex-parte inquiry proceedings. However, he 
refused to see the statements. 

Para - 6 (xiii) 	 The statement is false and illogical. 

Para - 6 (xiv) 	: 	The applicant was continuously & willfully abseni1g 
himself from the place of work wel 01 Feb 2001 to 01 Jun 2001. Attendali 
Register of Sec is self explanatory and letters dated 01 Mar 01, 01 Apr 01, 01 My 
01, 31 May 01 from Section IC NtSub Md C Ahmed regarding disobedienc€ of 
orders and no output has intimated to the Officer Commanding. 	 I  

Para.— 6 (xv): The charged official was given a fair chance to see the docurncnts 
produced by witnesses on earlier hearings. However, he showed total . npfi-
cooperation and 'Refused to see any document. 
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Para - 6 (yjJ : The statement is false. Inquiry Officer enquired into the incident 
' r and the proceedings conducted during 20 Sep 2001 to 03 Aug 2002 which has been 

duly recorded in detail consisting of statement of witnesses, exhibits, 
correspondence details, details appeals and its disposal thereof. The findings arrived 
at by the inquiry found the charged official guilty of all the five charges by the inquiry 
officer. 

Para— (xvii) : It isIalse statement. Lt Col JS Dams, disciplinary authority was 
informed the incident by JC-750768x Nb Sub (Now Sub) RC Nath vide letter dated 
01 Jun2001. 

	

3. 	It Is submitted that on perusal of service records of T/No 172 Civ/Elect Shri Bihari 
Singha that the mdl was found to be continuously absenting himself from his place of work. 
His performance was found unsatisfactory on more than one occasions. He has been 
disrespectful towards his seniors for which protracted correspondence exists in the unit 
records are as follows:- 

Absent report of 1/No 172 Civ/Elect Shri Bihari Singha dt 25 Jun :88 by 
Nb/Sub Kehar Singh Incharge Elect Sec (Copy att as Annexure - XVI). 

Show Cause Notice to TINo 172 Civ/Elect Shri Bihari Singha dt 28 Jun 88 
issued by Maj SK Mitra, Officer Commanding regarding insolent behaviour and 

/ 	. 	 insubordination towards Nb Sub Kehar Singh ((Copy att as Annexure - XVII). 

• (c) Show Cause Notice to 1/No 172 Civ/Elect Shri Bihari Singha dt 30 Jun 88 
issued by Maj SK Mitra, Officer Commanding for absenting-without sanction of 
leave- a violation of the existing orders when investigation of a case against 1/No 
172 Civ/Efect Shri Bihari Singha was in progress (LCopy att as Annexure 

• 	. 	
(d) 	Application by 1/No 172 Civ/Elect Shri Bihari Singha dt 02 Jul 88 with rgards 
to acceptance of mistakes and seeking excuse (Cojy att as Annexure - XIX). 

On 29 Jun.88 at 0900h 1/No 172 Civ/Elect Shri Bihari Singha manhandled 
Gate NCO No 7098052 Hay GC Pawa (Annexed as Annexure - XJand went out • 

	

	 of wksp premises without permission. An FIR was lodged with Shillong Police Stn 
(Annexed as Annexure - XXI) . Stn HQ was intimated and C of I ordered. 

Detailed report on the C of I blaming 1/No 172 Civ/Elect Shri Bihari Singha for 
taking law in his own hands and hitting wksp Gate NCO jçopy att as Annetire - 

0• 	 lI). 	- 

Show Cause Notice to T/No 172 dt 24 Jun 89, issued by Capt JP bl i .ngh, 
Officer Commanding to 1/No 172 Civ/Elect Shri Bihari Singha for being absent from 
place of wk (Copv att as Annexure - XXIII). 	

- 

Warning letters, issued to 1/No 172 Civ/EIec( Shri Bihari Singha by Cqrt JP 
- •: Singh, OC, on 05 Aug 89 for organizing TEER business and gambling quring 

• 	 working hour in workshop premises(Copy att as Annexure - XXIV). 

Proceedings of Court Case No 88/U/S325/5061pC dated 19 May 89 ii the 
Court of Shri A Mawlong magIstrate Mawlong assault and affray on No 709452L 
Hay GC Pawa, workshop gate NCO against T/No 172 Clv/Elect Shri Bihari Singha 
and compromise arrived by both parties dt 19 May 1989 by both parties. 	a tt  as Annexure - 
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(k) 	Final report of Assault and Affray case submitted by Stn HQ, Shillong vic 
letter No 435/3/A dt 27 Oct 89 to AHQ,AGs Br (DV Dte) and HQ EC A Br) (Copy a! 
as Annexure - XXVI). 

(GS Cheema) 
Col 

End As above 	 Officer Commanding 

0 

i. 



From 

/ 	JC-750768Xfl, Sub RCNaLh 
/ 	

f06 SEn Wknp EME 
C/099AP0 

To, 
Officer Coiwnwid8 
306 Stn Wknj EME 
C/U 99 APO 

.: 
p. 

• 	Corn plaint :- 	Mis-Conduct and Mis-behQyiour by T No. 172 Electrician Shri Bihari 
jjili a an d_ T.No 169 Veh Mech Slid PC Dan 

RepocU1illy I beg to state liD Ibiluwing few lines fur your vounideratiozi and taking nvcssuzy 
action. 	 - 

On 01 Jun 2001, I was performing the duties of Wknp JCO and R&I JCO of 306 Station 
Workshop. In the zizoniing I used to distrubuto the duties to all Comb and Civilian Mechanics. No 

•civilian mech reported at the shop floors till 0830h and were sitting in Uis iscreationfrest room. I went 
• to the recreation/rest room where Shri Bihari Siiigha, SIn-i PC Dan, Slid PK Dan, Shri SN Dan, Shri SR 

Borali and Shri SD. Lakhar were sittin,& and remidin,g newspaper. Hold them to report to shop floor for 
work as it was already 083)h. They told mu that since there is picketing tomorrow, we will coll1c after 
sonic time. I went back and waited for theni for one hour. Again I went to recreation room mid advjaed 
them to come to the shop flooi. They kept quiet and kept sitting and ignored me. I again told them to 
collie to the shop floor but no body came. 

I, then again went to recreation room alongwjth 2-3 more men so that no untoward incident tak9 
place. I took Nk Puran Singh, Nk SC Singh, Max J KhuRhwnha and Hay Lalnu Slunirwith tue and went to 
recreation room again. At that timiw Shri Bibari Si* (ElecUician), Veb Mach Shri PC Dan, Veh Much 
Shr1PK Dan and Sin-i SR Borali and Armr ShriSD Lakbai -  were all sitting there. All other pers 

kliri 'B* iliari Singha and Shri PD Dan left the recreation room. I wlvlsed Shri BilmrI Singlia and Shi1 PC 
Dan to move to the shop floor but they reibsed. Shni Bihari Sin.gha got up and picked up a file unl told 
me that you are telling us to do work but I have to do lot of Union woilc and our welfare is not being 

• looked after; He took out afile where a letter signed by U Col Nk Tiwari Ex OC Wknp was thei1 He 
said "Ye. CoLTiwani Gandu Oflicer Tim, Jiane In Letter Ko Sign Kiya Hal, Hwuuarc Medical Chauii 'aas 
Naiii Hole" and the words to that effecL Shri PC l)ia also repeated that "1-Itumu-a Koi Claim Pass1tthi 
Hole Raha Hal, Hw'n Karn Nahi Kareuga, Yaha Far Sab IJandu Officer Aur JCO Hal, liuni Llinrnt 

• 	Varash Ke Empkyee Hal, Yalian Par Dii Karega Bethenge". Shni PC Dan again raised his hand to 1it me 
mid said that "AAP (Thor Ho. Aprue Bahut Chori Ki Hai, Aur RIP Ka Paise Khayn Hal", I-lu iwide a 

• 	getw e to lilt tue but I ducked nw' 	at back Meanwhile Slid Dihtui Sitigliti made it violeiit.gemu(uievilli 
both hands to hit me and Lhei 	the table with both hands repeatedly to show. anger 'and vlent 
$ 	I 	 all 	r' 	I 	.t• • 	 I 	 •. 	 e• 	• 	• 	•,. • 
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TANJ)ARD FORM FOR CHARGE SffEETFORMAJORPENALI-' 	 ., 

(UNDER RULE 14 OF CCS (CC & A) RULES, 1965 

YREODPQST; 
. ...........30 Stu Wkni;EMI3 • 

CI099APO •' 

21208/I72ST- 	 . 	i.,. 	 / 	
Jul 100f ,  

MEMORANDUM 

I . 	 - 	 "- 	 . 	 • 

The undersigned proposes to hold an hiquiry against T.No 172 Trade, Electrician Nwne Sun 
Bihari Singhaunder Rule 14 of the Central CiViL Services (Cliisiflvntion and Appeal) RuLen, 1965, The 
substance of (lie imputations of mis-conduct, or mis-behaviour in respect of which the inquiry is 
proposed to be held is set out in the enclosed statement, of charge. .(Annex1Ir&1'A'9La1emeflt of,the 
imputniionE of mis-conduct or mis-behaviour in support of each article of charge is enélosed (Annexure-
ll).A list of documents by which and list of witnesses by whom, the article of vliargeø are proposed to 
be sustained are also enclosed (Annexure 111 & IV).  

Shrl Ililinri Singha Is direted to submit within 10 days of (lie receipt of (liltt memorandum, a 
written stateilient of his defence and also to state whether he desires to be heard in person. . 

. lie is infonned that an inquiry will be held only in respect of those uticle of charge as are not • 
admitted. He should therefore specifically admit or deny each article of charge. 

Shri BiIi&i Singha is further iaformed,thut if he does not admit his written statement of defence 
on or before the date specified in para 2 above, or doesuot appear in person before the Inquiring 
authority or otherwise fails or refuses to comply the prvvisions of Rule 14 of the CCS (CC &.A) Rules, - 
1965 or the orders/directions issued in pursuance of the said Rule, the Inquiripg Authority may hold the 
Inquhy aaint hlni ex.pnrte I t 

Attention of Shri Bihari Siugha is invitodto Rule 20 of the Central Civil Services (Conduct) 
Rules, 1964, thider which no Government éervant shall bring or aUempt,10 bring any political or outside 
Iiillueiice to bear upon any superior authority to llu'ther his interest in respect of inatteru pertaining to his, 
service under the Govenunent. If any rtpresentntkn is received on his behalf from wiothr person in 	• • 
tespect of any mailer dealt in (lie.e prooeeding, it will be prevumed that Slu-i I3lliurI SIiig1J aware of 
such representation so (lint it has been wade at We Instance and action will be token ngalnat Will for 
violation of Rule 20 of the CCS (Conduct) Rules, 1964. ., • 	.. 

his receipt of the Memorandum may be acknowledged. 

• 	
• 

Ends :- Annexure ito IV 	'a-' 

T.No 172 Trade Electrician 
Shri Bilinri Sinbn 
QIR No MESs9312, Dudgeon Lines, Shillong 

CONF1DEN1IAL 

I 	I. 

t it 

•0•f  

I - 

'I 

.4 

( 	Ba1ns.',... 
LtCol 
Officer Cuiiunniidiiig 
(Disciplinwy Authority) 

• 	 • 

• 	
:'' 

I 	
• 

I. 
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h\. LUMRNT pp AITICLE OP CUMWE TR _AMRD 4OAIliST LNO 172 TM!1.  
$LNO1Ii OX 306 5Th110N WY$P AULDW2AM 

• 	ARIICL.$ CUAWL1 	 :1 
J:Mf 	 • 

Thit the saId 1No 172 Z&I Bihai [uhaiile tlzictlonlng as CLvIUun ElecbIClnn in 306 

Stnliiou Wwkabop dui ing the period Feb 2001 to Jun 2001 committed the fo1luwing'oirvace; 

"Oroom muionduct" Ic 	
p 

ku 
(I) 	On 01 Jun 200 1,at nbuut 093511 cre*td a ric,ow situati* in the tnt town while being iwtnvted 

to go to the thop Ikor byJC.710768XNb Sub RCNQth. 

(U) 	anu11iu8 JC4150168X Nb Sub RC NuLhuo 01 Jun 2001 at 093Lii upproxlmutuly. 

(III) 

• Zub IWNalh QuO! Jta 2001 at O93.Th pproteIy 

• 	(iv) • Incited the ndu&xi1 work.ri by in11iu*ntoty epetcb tojon in amass absence without leave or 

outpaau on 28 May 2001 lFóm 09301i to 16001i a1lc uuaklng (Is ir piuenc in the wurkBhc'p. Thus ii 

• clviUoi workers left their place of work on being Incited by hint 

Continual and wIlllW neglect of duty vad abeence ifum 01 Feb 2001 toOl Jun 2001 from place 

of wosk ou all working days, rollsing to accept ry work md do aq work. 

Continual and wlIL.thI disobedience of Ordicre by Btçrnisorly stuff to proceed to place of work 

11- 011 , 01 Ieb 200 1 toOl Jii 2001 on all working days. 

'thus he ejrijiblted acts as unbecoming of a Oovtruncnt sn'aid wid coninitted o%ncex violating time 

provision of Rulei 3, 7 of CCS (Conduct) P.uks 1964. 

• 	 •.•• 	 . 
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• On 01 JLPJI 2001, JC.75076X Nb 3th P.0 Nath of this wk.cp went to olviliazi rew( room at 083011 
Ui(l requetetl the wotkern 10 CO(Wl to Lb* shop. floor for Watt There Were few worker, 91hinjq there but 

tNo .1.72 Shri Thhwi Singim and T.No 169 Shri PC Dax üifvnned that they will not coma out us (hey 
- vmd?d to dmsc*ms about the pIcktlng by }ZSU on 02 Jun 2001. JC-750768X Nb &4 ICC Ntzth flltu1id 
bnk ond waited for thtua fat-  one hour but 6 of them did not come to ahop Iloor. JC750768X Nb &ib 
P.0 Nath again went to dm civilian r. it room ziungwiUi Nk Funtn Ztng!l, Nk SC ingJi Hay J Kimhwoha 
arid Hay Lalati Sab at 09301* on 01 Jun 2001. On reohbi the rest room of cAvilian, nil oilier workers 
exep( T.No 172 Sliri Biii Singlui and T.Nu 169 Slil PC Da left for lbs wOrk. 

2. 	On being tr.kd by JC.730768X Nb Sub P.0 Ntuh, T.No 172 Sbi-i.Dihwj Skol, refuned to go lo 
the shop floor and stiuled ehoiing a* Nb Sub P.0 Nth while tending it kIter and said "Yeb Cot TLwrwl 
(hindu 0111' Tha, Jisne In letter ko Sign YJya Hal, Huwa Kol claim Nahia pasa hula", Dining 
discme, ion Slit-I Oihtu-j Zmgba got wild and violetg  wd,mtwivd abusing. H. roiied buthmhuij li mit . l o  in ii 
viokut gesture 3ud asenuftecj Nb Sub P.0 NSLh who znn'd ttinieeIfLy duclthig, SLit -i l3ibnri SuImn theu. 
thumped the table with both. hisidi and showed his noer hid violent behaviour and (him vrented a 1 
riotoua and disorderly sltuzgiou which could have fla -ttter creuled an unruly mind tenne situntiou in the I 
Woikahiop. 	. 	 . 

	

I 	
Khimi Student Union had given a call fbr M&ghalnya Banciti on 23 May 2001 andimad tumotutood 

picketing of ofilceg fl'vm 28 May 2001 to 03 Jini 2001. Accordingly civilian workeru of Oiie wkp 
• abaonted tltenine1ve on 23 May 2001. As (litre was disruption of tnnpot1 a #Pool al caaual leave was 

grunted on 25 May 2u01. On 28 May 2001. 1nmocity of the civilian workers of this wksp nod other 
civilian tblIsfwjetq reported fbi duty; To get isioth.r day off T.Nn 172 ShrI Blunt-i SIJI8ILU indtad 11 
woilcera to go out of the wksp at 093 Oh saying that they a-e ulhthl of L'IU and will not perfotiu thoIm 
dulieii TNo 172 ShrI Bthuri Swgha delivered anpeech In 1hrni of maui olJice and tuatletl 11 %soikctim to 
Leave their place of duly and forced their wy out o(nxain gate at 0930b an 28 May 2001 after mnaiiwg 
their presence. 	 . 	 . 	. 

	

• 	4. 	T.No 172 Shri Bihuri gingha bud been contijg to the workshop on working thiys horn (IL 14b. 
2001 to 01 Jun 2001 huh hurt not !vporled at 11w pliwe of work on iwiy woikiiuj day und hiwi ulmuiitd 
kthnseifoontlxmuoualy fl-urn place of work This he remained absent fromplace of wok Lot' 21 days in 
Feb, 25 dn;is laMar, 20 clays in Apr and 24 dayi i.uMay 201. J j gjJ/ 

	

• 	
.. 	 l)ij/. . ,Cunki, .3/. 



- 	

-- 	 1 rJ  
S . 	 r(ThrTr,rnA, 

41' . 

T.No 172 31w1 I3Iliud 3In8hg did oot obey 11, orikii of VC8 *lop floor* Logo to (lie shop Ikor 

	

iot work froi 
1 

11 UI Ib Ooi Co 01 Jun J0,U1 and romailied a1111 	res( tPOlu or  1 1 10. 01W iwound J' aiiitieIy itt the sp wifIlOut accepting or t1onuh 	 11;un tie dieobyd hin VC iiwp ikoio / 	 (3 	 ' 

uii uli  %voi k1tig tiny, font Ut Feb 11)01 to 01 Jun 2001. 

tie, vIoltj the provtfjou of Ri4 3arnj 7 of CCZ (CQnducQ luI 194 wid voinw18d vffencei on tinder:- 	•• 

(I) 	Catedo riotous eitujon in the 	room ofeIyjhi sor on 01 Jn 2001 Pj obout 093511 41 10ILm ins to obey Lt oidvis cfJC-70768X Nb Sub 1W Nath to lu woik' 

• (ii) . ivstwlth JC750768x NB Sub .RC Nath on 01 Jun 2001. 21 093311 while (1 yLn8 to bit 111m with both himda who iwed lthze1Ity ductin .Ue then thuivjed (be table With both Iuuida 
to. ithow lü aner Md viokii behaviour. . 

(ILl) Conith1Ud 01 act Rjbvmlvv of dinipuno in that he uee4 ubuIve and lIlthy lazgune 
• 	tajunjurcounwimimmilOfl 	 ior OIECVT. •. 	. 

1noitig the indu*jaj woikeri by dolivering ii inhinurntuq apeech tojoiil in nwo 
absence from duty without IQRVC or outpau on 2.8 May 2001 from 0930h to I600EL 

Coijfjnwij abe fruiti placo of wock on all working dayt. lJrnu 91 Feb 2.001 to 01 Jufl 2001. 	. 	•' 	. 	.•. 	 .. 

• 	. (vi) 	Conthivaj cliaobedjence o(ot- kr, ofitiptior ufl1 to pt'oceed to place of work flunz UI 
F*b2001 1001 JIu20O1 oUalwiday 

- 	 tl1 Confd. 4/. 
• 	.. 

'flu 

• 	

•1 

• 	I 

• 	• 
• 	• • 	• 

Th 

•;,, 

i 
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X; /i. 	L1t of docui,tgj by which the wliclea of chr8e 1ned aa1n,t T.No 172 Thdo Eleofrlolnn  Nmue Shz-i l3Ihari Singbaai propoved to be mmt&jnscL 

/4J / 	(a) 	Complaint given by JC10768X Nb Zub KC Nth dt 01 Jun 2001 7(4. 	
0 

Ab;ent report submitted by Nk Rnjan J, Oe IWO 306 Stn Wkp EME on 28 May 2001 

Report. of digbtji,aq. mwno Vjw gv.nby eec wvbnrej, 
Itepwi of hicl 

. LIi . of workers given by Nb Sub MDC A1ed, 1/C shop floor. iwJ 	 0••  

H 	 * 

	

1.' 	Ll&t of wltnegea by wliotu the thlo of chagee 1ned PgalmlT.No 172 Electrician Slni I3Ihwi 

	

Sinijha we prupoeed to be guetained. 	 . 	 0 

No 1437756iflNkrii5hgi 

(I)) 	JC730768XNb5Rc,jj 

0 	14591478FNkSCsj 	. 

(d) 	14581821 H" I yadrwaha . 	 . . 	

0 

• 	 (e) 

 

1455$493WHaylan$,ub 	
0 

O 	0 	 (1) 

 

14624820Yk0palI  

() 0 JC-753913PNbSbJai pJ 	 0 	 0 

JC-750136y Nb Sub (Now Sub) MDC Alened 

0 

I 	Slntion,C/099ApQ 	 am 
IACoI. 	

0 
• •0 

	

0 	

. 	 Officer Conunnudtn 	' Dated 	: 	Jul 2001. 	 • •. 	
0 	(Diec1plln.y Aidhority) 	. 	

0 

CQNFIDUTI1AL 
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Offlor Cci 
306StflWkIiEME 
C/OP9APO 	 S  

'Sir 

PQB!DNCB 
• 	

• 

• It is for your inib that the IbILQWIIIg iw.lividui1 have not ub,yed the ordeil to prouød to shop 
• lloor.for wotk and 4po not carried out any work.  on the days shoWn agIMt each : 

SNul Tivk.tNo 	Trade Nwn. 	Month 	1'oofwor1dn days 

AVVL 77 t '2- 



I. 	 ..,, 

2 	
AneA- I\/_ 



- 	 •0 	
'.,t•i-• 

0 	 .Q 
 

I 	 . 

- 	
0 

Officer CommandInB 	
0 

• 	 0 
306StnWknpEME 
C/099AP0 	... 	 . 	..:'. 	--. 

DISOBENCOVQRRSANDQ.QUUUI- 

Zir,: • 	 • 	• 	 . 	 . 	. 
It is for your. info that the followizig individual hive not obeyed the orders to procead to shop 

• floor for work and have not can-led out ny work on thays thown aInit each : 	 - 

allo Ticket No 	Tad. f Nan. 	 Mouth 	No of working days - -- 

/ VC  LbJtCL 	,tM1J 	cQ 

•- H-• 	

/ 
• 	• 

0 	 .. 

• 	

.. • 	
0•• 	 ,.•- 

D atod 	1 .2 (rt' / 	 I/CSoaI1,n - 	• • 	:. 	 -. 	• .- A16/ffb 	J14j9 

p 	
F- - 

	

I 	L 





' 

306 SU WkspiTh'J2 ;'.: 
C/O 99 APO 

Jun 2002 

. 	TeIc: 6177 
I.' 

- 	
10401/l72fCiv/[NQ 

1YN6 172 Civ Elcct (MV) 
Shri Biliari Singlia 

:MES93/2 
' Line 

)liuId. 	Cal-itt 9 

• f 'UMENTAL INQUIRY INTO •fJJE CHARGES FRAMED AJNST T/NQi'/ 
cJL!JECT (MV) 5F1111 DRIARL SINGLIA UNDER RULE 14 OF EIq 

• 	 195 

1. 	The following Daily Order Sheets alongwith deposition of the state witness are fbrwarded 
herewith for your information and necessary action 

Daily Order Sheet No 10401/Civ/1 7211nq dated 16 Jan 2002.- 
Daily Order Sheet No 10401/Civ/1 7211nq dated 05 Feb 2002c 

(c). Daily OrderSheet No 10401lCivi172Jlnq dated 15 Mar 2002.'-
(d) 	Daily Order Sheet No 10401/Civ/1 7211nq dated 20 Mar 2002f 

. 	
(e) 	Daily Order Shoot No 10401/Civ/1 72/lnq dated 26 Mar 2002,' 
(1) 	Daily Order Sheet No 10401/Civ/1 72/lnq dated 08 Apr 2002..- 

Daily Order Sheet No 10401/Civ/1 72/lnq dated 22 Apr 
Daily Order Sheet No 10401/Civ/1 72/lnq dated 10 May. 2002 	° 

(j) 	Daily Order Sheet No 10401/Civ/1 72/lnq dated 07 Jun 2002 - 

2 	The next date or hearing has been Ired on 26 Jun 2002 at iiooK my o 1iceP 
Fhe evidence on behalf of Disciplinary Authority has been closed 	rho proceei iñs( 

reaurnod on 26 Jun 2002 for hearing defence -'evidence after the 
•3tatement of defence by the charged official. Therefore you re horebydvised 

tO p • nt your self on the above date alongwith list of delence Witness, if any. 

. 	 . 	
(Bidyot Paticjirig  
AEE 
Inquiry Officer 

- CONFIDEN'FJAL 

() 

• 	 _J__i--- 	(I.-,  - 

(e 

a/f 	 S  

— 	-- - 	
£ 	- 



251.4 
	

4 

/00  
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ON 

THE DEPARThIENTAL  ENQUIRY HELD AGAINSI' 

T/NO 172 CIV ELECT(MV) Si 1111 DHIARI S1NGIIA 

OF 

• 	 306 STATiON WORKSHOP EME 

Submitted by: 
Inquiry officer 
VideletterNo 10401/Civ/172/Inq 
Dated: - 10 Jul 2003 

LIST OF EXHIBITED DOCUMENTS 

S - 1 Daily attendance and output register of electrical section of 306 
Station Workshop EME. 

LIST QF WITNESSES 

SW-i 	JC-750768X Nb Sub (Now Sub) R C Nath 

SW-2 0• 14624820Y NK D Palani 

SW-3 	JC-754018W Nb Sub U.P Mishra 

SW-4 	14577561N NK Puran Singh 

SW-5 	JC-753913P Nb Sub Jayaprakashan K 

SW-6 	14591478F NK S C Singh 

SW-7 	14581821LHavJKushwah 



fldMt4W?t*'t,IYWF tb?.UW 

• 	 CONFIDENTIAL 

p 

,1 . 	 INQUIRY REPORT 

In the case against 
1/No 172 Civ Elect(MV) Shri Bihari Sinqha 

: 	 of 306 Station Workshop EME 

	

1. 	IntroductIçj 
1• 

(a) .  Under sb-ruIe 2 of 14 of COS (0CM) Rules 1965, I was appointed 
the Officer commanding, 306 Station Workshop. EME, 0/0 99 APO 
Inquiry Autprity to inquire into the charges framed against T/No 172 C 
Elect(MV) iri Bihari Singha vide his Memo No 21208/172:/Estlnd/1. 
dated 11 Jul 2001, I have since completed the inquiry and on he basis 
documentari and oral evidences adduced: before me prepared my Inqul 
Report as u9der: — 

A copy qf appointment of Presenting Officer under Sub RIe 5 (c) 
Rule 14 of CCS Rule 1965 was sent to JC-722950F Nb SKT(MT)Am 
Singh of 306 Station Workshop EME, T/No 172 Civ/Elect Shri' BIhE 

	

• 	Singha, chaed official and the undersigned vide 306 Station Workshc 
• EME letter Np 10401/172/Civ dated 30 Aug 2001 

Order foF change of Presenting Officer JC72295oF Nb SK(MT) AmE 
Singh due tq retirement was issued vide.10401/172/Cjv,dated 03:Apr 200 
and copies .pf the same were sent to JC-755107F Nb SubKT R I 
Kanwar of 396 Station Workshop EME and T/No72 Civ/Elect5hri Biha 
Singha throh registered letter. 

CONFIDENT1AL 
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Date ot hearing are as under 
	 -- 

directed 
(iu) 

	

The 	arged ofiicia na 

The inqU 
pçoce s could° 

oceed1 as 

'
Elect Shri j3ri.siflgha1 cha1ced 

T/NO 172 Civ/  
oUiclaI was absent. 

t  

	

Adjourned because he 
	

arged official was 

absent oUlcial wa absent, inqUi 	
Cl starte eX 

Charged  parte. Statement of State Witness No I - 

• JC75076 Nb Sub 
(QW Sub) R C Nath has 

- been 

	

Adlournedf since the 
	

a1ged olticial was 

essesabsent and nowitfli 

(vi) 	
05 Feb 2002 Statement of No 1462420' NK D 

a1afli, 

State Witness (SW-2) as been recordeth 
Char ed official is sthl at?seflt. 

(va) 	
11 Mar 2002 TIN0 172 CivIElect Shri Bihari Singha, harged 

oicial came for the first time fo earflg with 
for 	recOfl91,r 	

the 

an 	application 8ointmert of Defence Pssista2 froIfl 

outside ShiltoflY. The ppUcati0n 
has been 

considet by the inqu 
y0fht 

and haS been 

rejected. Charged ofiiCia has be advised o 

en
gage a defence assiStafl from Shiflonc 

and told him to attend the eariflg regUlar 

since eparte . inqUrY has 
	*kY beer tre  

started. The statement of State Nitfles 
recorded s far in the earlier hear11Ys wer 
shown to the charged official but heftefused t 

see 	the 	statements 	without 	defeflC 

-•--- 
assistance. 

	

13 Mar 2002 	gaifl 	
arged .oficiat cameing 

With 
the 

application for .permissi°hl for. engag 

	

efence assiSt8fl 	
. from outside Shllor 

d  hlCh was alradY rejected . by the inqL 
0fficer. The rged official waS again as 
to see the proceedY9 and stateePts of St 

itnesses recorded in earlier .he1r1gs. but 
W  o see theSe docU 
is not willing t 	

nts wit 
anc 

• 

/* 
ji

iiNo
20 Sep 2001 

08 0 ct 200 1 

(ni) 
2001 

Oct200  

Ov) •.•i 15 Nov 

(v) 
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• No 14577561N NK Puran Singh, Sw-4 has 
been recorded in front of the chargcLofficial. 

 15 Mar2002 Hearing started at 1100 h and JC-753913P Nb 
Sub Jayaprakashan K was produced by the 

• Presenting Officer as Slate Witness No Li (SW- 
5). Statement of SW-5 has been recorded and 
charged 	officlal 	was 	asked 	for 	cross 
examination of'SW-5, but the charged official 

_____ • was not willing to speak anything. 
 20 Mar 2002 Charged Official left the place of hearing just 

before 	its 	start.saying 	"I 	will 	not 	attend 	the 
inquiry proceedings". 'Statement of 14591478F 
NK S C Singh, SW-6 has been recorded. 
Cross 	examination 	by 	Defence 

• Assistance/Charged Offici?i was not done and 
questions by the inquiry officer was pcstponed 
to the next hearing.  

 26 Mar 2002 Charged 	official 	was 	absent 	nci 	No 
14591478F NK S C Singh (SW-6) was again 
produced 	by 	the 	presenting 	officer 	for 
questioning by the inquiry officer.  

 08 Apr 2002 Presenting officer came with No 14581 821 L 
Hay J Kushwah as State Witness No 7 and his 
statement 	was 	recorded. 	Questioning 	by 
inquiry officer was postponed to next hearing. 
Charged official was absent on that da'. 

 22 Apr 2002 No 14581821L Hay J Kushwah, State Witness 
No 7 was questioned by inquiry officel and his 

• deposition 	was 	completed. 	Charged 	official. 
• 

• was again absent. 
 10 May2002 JC-754018W 	Nb 	Sub 	U 	P 	Mishra 	was 

• produced by presenting officer as SVV-3 and 
• his 	statement 	has 	béen 	recorded. 	Cross- 

examination was not done and questioning by 
• inquiry officer has been postponed to the next 

_. Pharged 
 p7 Jun 2002 

hearing. ficiaK'as absent. ...... 
- ........ 

Questioning by inquiry .  officer On stat 	nient of 
SW-3 has been completed. 	Charge,d official 
was 	absent. 	Evidence 	on 	behalr 	9f 	the 
Disciplinary 	Authority 	has 	beeii • clbd 	as 
Presenting 	Officer 	declared 	that 	h 	had 
produced 	sufficient 	witness 	to 	ptjo 	the 
'charges and remaining listed state 	t'itresses 



7. 

need hot to be produced for 	 Liry. 	- 
26 Jun 2002 Charged official has not submitted his written' 

statement of defence, inspite of iritimatior 
given by the inquiry officer vide registered letter. 
No 104011172/Civ/Inq dated 12 Jul 2002 for-
submission of his written statement or delencc 
by 26 Jun 2002. Charged official has beer 

• 	given one more opportunity for submissior 
• 	written statement on next hearing scheduled tc 

beon 16 Jul 2002. 
16 Jul 2002 	Charged official was given one mor 
- 	 opportunity for submission of written statemen' 

of defence on 03 Aug 2002. He was als' 
•  informed that if he did to do so evidence ol 

behalf of charged official, will be treated a 
closed.  

03 Aug 2002 As charged official had not subrriitted an 
written statement of defences failedj to atten 

•  the hearing, the case is 'declared ctoed by th 
inquiry officer. Presenting officer has bee 
directed to submit his written brief by 31 Au 
2002 with a copy to the charged official. Aft€ 
receiving 'the brief of presenting office 
charged official have to submit his written bri 

Sep 2002.  

30 Ppq 2002 : - •T/No 172 Civ Elect(MV) Shri Bihari Sin jia filed 
appeal dated 30 Aug 2002 to the DirectorEtê Gener 
of EME for review against the Order No•1 040.1/172/C 
dL03 Aug 2002 and No 1,.Q401/172/CiV dt 06 Aug 20C 
issued by the Officer Commanding , 306 3tn Wk 
EME C/O 99 APO, rejecting his representation dt. 
Apr 2002, dt 20 Jun 2002, dt 16 Jul 20 02 !and 25 J' 
2002, agaInst the appointment of Inquiry Officer on 0 
grounds of bias and pray for fresh appi,ntment 
anotherpersonasiflqUirOffiCer. 

26 Nov 2002 - Presenting Officer submitted his written bri f and Co 
li  of the same has been forwarded to T/f'Jp 172 C 

Elect(MV) Shri Bihari Singhaby the undeigned v 
registered letter no 10401/1721C1V/INQ d1td Ii 
2003. Vide this 'letter the charged offici 'II was all 

CONFIDENTIAL 

CONFIDENTIAL 	 441 
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1 

directed 	to submit his written brief SO as to reach 

on or before 31 Jan 2003. 
07 Feb 003: - The charged official was directedbY the Army HQ to 

approach MG EME, HQ Eastern Command, who is 
the Appellate Authority in  this case. 

25 Jug 200: - The appeal dated 30 Aug 2002 filed by T/No 172 Civ 
19 	 Elect(MV) Shri Bihari Singh6 was rejected by Maj Gen 

UK Jha, MG •EME, HQ Eastern Command and 
ordered to proceed with the inquiry. 

2. 	Charges th9t were Iramed- As per ,memorandum No 21208/172/Est 

' 
lnd/LC dated 11 Jul 2001, T/No 172 Civ/Elect Shri Bihari Singha whUe 

functioning as CivilIpn Electrician in 306 Stalion Workshop EME during the period 
01 Feb 2001 toOl Jun 2001 committed the following offences 

On 01 Jn 2001 at about 0935 h created a riotous situation in the rest 
room while eing instructed to go to the shop floor by JC-750768X N Sub 

(now Sub) RC Nath 
A* 

Assaulti9g JC-750768X Nb Sub (now Sub) R CNath on 01 Jun 2001 

at 0935 h approximately. 

An act 1  subversive of discipline in that using abusive and filthy 
language aginst JC-750768X Nb Sub (now Sub) R C Nath on:01 Jun 
2001 at 093 h approximately. 

Incited tI1e industrial workers by inflamñiatory speech to join in a mass 
absence wittiput leave or out pass on 28 May 2001 fi:om 0930 h to 1600 h 
after marking their presence in the workshop. Thus, 11 civilian workers left 

their place o work on being incited by hlm. 

ContinuI and wilful neglect of duty and absence from 01 Feb2001 to 

O 	
01 Jun 2001 from place of work on all working days, refusing to accept 

any work ani do any work 	 ' 

• 	• 	• 	(1) ContinuqJ and wilful disobedience of orders given by supervUOry stall 
to proceed tp place of work form 01 Feb 2001 to01 Jun 2001 on all 

working day 1 	 . 	 • 	 . 	 • 

"Thus h exhibited acts as unbecoming of Government Se kant and 
committed oclences violajng the 'provisions of Rule 3, 7 of .  CCS bonduCt) 

Rule 1964." • 
CONFIDENTIAL 
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adm~jtted ~®r d~ro ped or n
ot pressed 

dated 

Charg 	
official did not admit any charge vie his letter No Nil 

28.Jul p001. 

No chafgeS have been dropped. 

All chareS mentioned in tharge sheet have been pressed. 

4. 	
- All the charges mentioned in Para 2 

(a) to 2 (f) aboVehVe been inquired into. 

et 101  U 
— 

t  =II 

(a) Discip na authoJitY through pesentiflg Off[cer has produCbd the 

following w nesseS on the dates shoWfl againSt each 

	

(i) 	
0750768X Nb Sub (Now Sub) R C 15 Nov 2001 SW-

,  

~ath 
4624820Y NK D plani 	

05 Fe 2002 SW- 

	

C754018W. Sub U P. Mishra 	
10 May 2002 SW 

(iv) 14577561N NK Puran Singh 	
13 Mar 2002 SW- 

V 	(v) 	C-753913 
Nb Sub Jayaprakashan K 15 Mar 200, 	SW- 

14591478F NK S C Singh 

	

	
20 Mar 200g SW. 
& 26 M'4r 
2002 

4581821L HavJ KushWah 

	

	08 Apr 2092  S 
& 22 Apr 

	

0 	 2002 

	

• 	(b) The pr
esefltin Officer through SW-1,SW4, SW-7 has rougtt out t' 

• 	.• 	TIN0, 172 Ci v1lect Shri Bihali Singha on i Jun 2001 at abot 093( 

• 

	

	
refused to oby the orders of JC75Q78X Nb'SUb (NOW Sub) I C N 
T/No 172 Civ/teCt Shri Bihari Singha became violent and used aUSiVe 

	

• 	filthy j2flgUag0a
gst JC750768X Nb Sub (Now Sub) R C Natft Had 

JCO not pacitid the 	
0pafly1ng Jawans, there would haVe ben a \ 

serious proble . 
 due to violent behaiOr$.01 T/N 172 Civ/ElectIShri Bi• 

0 	Singha. 

	

.c.Q!flDENJJAL 	'1 
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(C) WitneS No 5w-i, sw-a and SW-7  through their, statements and 

	

/' 
• 	

"cross examlpation have brought out that T/No 172 
CivIEle Shri BihariM 

Singha used abusive l anguage and assaulted JC75076 	
Nb SUb.(N0W 

/ 	•' 	
Sub) R C Nh. T/No 172 CivIEleCt 

Shri Bihati Singha raised both his hands 

( 

	

	
and made gsture to hit JC750768X Nb Sub (Now Sub) R C Nath. T/NO 91 

Shri Bihari Singha hit the table violentlY and repeatedtY to w Sub) R C 
show his aer and violet behavior. JC-75076 	

Nb Sub (No 172 Civ/Ele o-t
Nath saved iimself by ducking being a soldier otherWise he would 

have 

been hit. T/No 172 Civ/EIeCI Shri Bihari Singha also said "Yahan par sabbi 

gandu off iceç and JCO hain. 

(d) SW-2 ad SW-6 produced by the presenting Officer have brought out 

that T/No ii.g 
Civ/Etect Shri Bihari Singha incited the Industrial workers of 

306 Station VorkshQP EME by an InflammatOry speech to join in a mass 

absence WItoUt leave on 28 May 2001 at about 0930 ft AboUt 11 
civiUfl 

workers of Station WorkshOP EME absented themselves 
without leave 

from their plce of wor
Sh0P EME from 0930 h to 1600 

k at 306 Station Wor 

h on 28 May FOOI. 

(e) T/No 17 CivlElect Shri Bihar
UY neglecting duty, 

i Singha had been willfy  
absented from place of work and disobedient of orders from 01 Feb 2

001 to 

01 Jun 200t SW-I, SW-3, SW-5 and sW-7 have brought out the ootiflUal 

wIlful negle of duty and absence from place of work and disobedience of 

orders. TI9 
172 Civ/EleCt Shri Bihari Singha had been repOifl9 to 306 

0 

 StatIon WorhOP EME, marked his presence but did not repO to place of 
work and kept sitting and roamed in the workshop from 01 Feb 2001 to 01 

Jun200l. :

de 
6, gr-1  e-P~—~a-~~~~= ~PO (~Pr e s e ~nt i ri ~gb f f i c e r) a r e a s u n 
of 	

The br stfrment 

(a) T/No 
 112 Civ/EleCt Shri Bihari Singha of 306 Station WorkShpP EME 

was serveç with a memorandum b Officer 
ommandtng, 306: StatiOn 

Workshop ME vide memorandum No 21208/172/EStlfld/LP datcd 11 Jul 
2001 unde Rule 14 (2) of CCS (Classification1 Control and AppaI) Ruip 
1965. He was charged with the fotlowing offeflCes i.e. Gross misc fldUct 

On 91 Jun 2001 'at abou
s situat'O,fl in the 

t 0935 h created a riotou 750768X 
rest roo while being instiuctd to go to the shop floor by JC  

Nb Sub (flow Sub) R C Nath 

ssUlting JC750768X Nb Sub (nOW Sub) R C Nath o!1 oi Jun 

2001 at p935 h apprOximatelY. 	 0 

çQfJDENTIAL 
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Anct, subversive of discipline in that using abusive and filthy 
language pgainst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 
2001 at 035 h approximately. 

(ncit9d the industrial workers by Inflammatory speech to join In a 
mass abpnce without leave or out pass ori 28 May 2001 from 0930 Ii 
to 1600 	alter marking their presence ip the workshop. Thus, 11 
civilian wrkers of thiswksp left their place of work on being incited by 
him. 

Contipual  and wilful neglect of duty and absence from 01 Feb 2001 
from plaqe of work on all working days, refusing to accept any work and 
•do any wrk. 

CoqinuaI and wilful disobedience of orders given by supervisory 
staff topioceed  to place of work form 01 Feb 2001 to 01 Jun 2001 on 
all worki6q days. 

•"Thushe exhibited acts as unbecoming of Government Servant and 

/ 	committd olfences violating the provisions of Rule 3, 7 of CCS 
(Condu4) Rule 1964" 

Un 
(b) The list of documents by which the articles of charges framed against 
T/No 172 Oiv/Elect Shri Bihari Singha Where to be sustained were as 
under 

(I) Complaint given by JC-50768 Nb Sub (Now. Sub)R 6 Nath 
dated 01 Jun2001. 	 ¶ 

(ii) Pbsent report submitted by NK Rajan J, Gate NCO !of 306. 
• 	Statici Workshop EME on 28 May 2001. 	 1 

• • 	. (iii) 	eport of disobedience and no output given by seqtion in- 
charg9s. 	 . 	. 	. .•.. 

(iv) Feport of inciting of workers given by Nb Sub (Now Su) MDC 
Ahmeçl, I/C Shop floor. 	 . 

(C) • That.he list of witnesses by whom the article of charg4s were 
proposed be sustained were as under :- 

(I) N414577561N NK Puran Singh 

(ii) JQ-750768X Nb Sub (now Sub) R C Nath . 	.. 
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(iii) N9 1451478F NK S C Singh 	 410  

• (iv) N9' 14558493W Hay Lalan Sah 

1• 	
V 	(v) N914581821LHavJKushWaha 

f 	(vi) Nç 14624820Y NK 0 Palani 

7 	 (vii) JO-753913P N.b Sub Jayaprakasan K 
Jç-750236Y Nb Sub (Now Sub) MDC Ahrned 

J1-75401 8W Nb Sub U P Mishra 

7. 	Points for determination and Issues to be decid 	- The following 
issues needs to beiecided:- 

Whether TINo 172 Civ/Elect ShrI Bihari Singha created a riotous like 
situation in rst room of civilians on 01 Jun 2001 at 0930 ii when being 
instructed by!'JC7,50768X Nb Sub (Now' Sub) R C NaTh? 

Did T/Nq 172 CivlElect Shri Bihari.Singha assaulted JC-75068X Nb 
Sub (Now Stab) R C Nath on 01 Jun 2001 at 0930 h approximately ? 

(C) Whether T/No 172 Civ/Elect Shri Bihari Singha used abusive and filthy, 
language against JC-750768X Nb Sub (Now Su.b) R C Nath? 

Did T/No 172 Civ/Elect Shri Bihari Singha incited the industrial workers 

V 	of 30 'Sta(lon Workshop EME on 28 May 2001 by delivering an 
inflammatory' Speech at about 0930 h? 

Was tlNjp 172 Ci'  v/Elect Shri Bihari Singha continually neglecing duty, 
absence fror1), place of work from 01 Feb 200.1 to 01 Jun 2001 7 

(1) The Issug of disobedience of orders from 01 Feb 2001 to 01 oun 2001 
given by suRrvisory staff from 01 Feb 2001 to 01 Jun 2001. 

8. 	Brief stateri1ent of case of Govt Servant :- 

• 	... 	• • 
	(a) ' T/No 172 Civ/Elect Shri Bihari Singha was presenteçi, with a 

memoranduT by Officer Commanding,'306 Station Workshop EIVIE vide 
their registerd letter No 21208/172/ESt-Ind/LC dated 11 Jul 20011. 

(b) Inquiry Officer and Presenting Officer were appointed vie, 	306 
Station WorIshop EME registered letter No 10401/172/CiV date 30 Augi 
2001 and of pven No dated 30 Aug 2001 respectively. 

CONFIDENTIAL 
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T/No .1 72  Civ/Elect Shri Bihari Singha was intimated by me vide 
registered itter No 10401/172/Inq dated 20 Sep 2001. (registered N(:) 4450 
dated 21 Sep 2001) for preliminary hearing on 08' Oct 2001 at 1100 h in 
Office of Wprkshop Officer at 306 Station Workshop EME. Ho was also 
Intimated tqglve particulars or defence assistance by 01 Oct 2001, 

T/No 12 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 27 
Sep 2001 iqtimated that he is unable to manage defence assistance within 
a short span and asked for 30 days more time to arrange for defence 
assistance. 

T/No 172 Civ/Elect Shri Biharl Singha was given fresh date of 
preliminary iearing on 20 Oct 2001 at 1100.h at the Office of Workshop 
Officer of 106 Station Workshop EME. He was also intimated; to ,gve 
particulars of defence assistance if any. 	Registered letter No 

,r. 

10401/Civ/72/Inq dated 03 Oct 2001 refers. 

• (f) T/No 17 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct 
2001 requeted for common proceedings with T/No 169 Civ/VM P C Das 

• and requespd for engaging a civil, lawyer. 

(g) Officer Commanding, 306 Station Workshop EME, the Disciplinary 
Authority, vlde registered letter No 10401/Civ/172 dated 19 Oct 2001 
(registered'No 156 dated 20 Oct 2001) rejected the, plea of ommon 
proceeding8',as all the charges were not common. He also rejected the 

V 	. . plea of'Chrged Official for employ a lawyer' as defence assistanfe since 
the Presentpg Officer was not a legally qualified officer. 

S 

(h). T/No 172 Civ/Eiect Shri Bihari Singha, was advised by the undrsigned 
to attend tl),p inquiry and resist from delaying tactics vide registered letter 
No .10401/Qiv/172 dated 20 Oct 2001(Registered No 175 datecJ 23 Oct 
2001).' He'vas also informed that if ,  he continUes touse delaying tactics, 
the inqUiry iill start ex-parte.  

U) Next dap of hearing was fixed on 15 Nov, 2001 at 1100 i30EStation 
Workshop ME and T/Nó 172 Clv/Elect Shri'BihariSingha was iilimated 
vide 'regist9rèd letter No 10401/Civ/172/lnq "dated 23' Oct 200:1 sent 
throughrestered post No 244 dated 25Oct '2001, The chargedofficial 
was also in'tmated  that if he fails to appear in person on 15 Nov 201, ex-
parte inquirj would be stared. . 
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T/No .172 CivlElect Shri ,Bihari Singha was intimated by me vide 
registered itter No 10401/172/1hq dated 20 Sep 2001 (registered No 4450 
dated 21 Sep 2001) for prelirninaryhearing on 06 Oct 2001 at 1100 h in 
Office of Wprkshop Officer at 306 Station Workshop EME. He was also 
intimated tq'give particulars of defence assistance by 01 Oct 2001. 

T/No 172 CIv/Elect Shri Bihari Singha vide his letter No Nil dated 27 
Sep 2001 iqtimated that he is Unable to manage defence assistance within 
a short spn and asked for 30 days more time to arrange for defence 
assistance. 

T/No 172 Civ/Elect Shri Bihari Singha was given fresh date of 
preliminary iearing on 20 Oct 2001 at 1100.h at the Office of Workshop 
Officer of 06 Station Workshop EME. He was also intimated, to give 
particulars of defence assistance If any. 	Registered letter No 
10401/Civ/72/Inq dated 03 Oct 2001 refers. 

T/No 17 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct 
2001 requeted for common proceedings with T/No 169 Civ/VM P C Das 
and requespd for engaging a civil, lawyer. 

(g)' Officer Commanding, 306 Station WOrkshop EME, the 'Disciplinary 
Authority vlde registered letter No 10401/Civ/172 dated 19 Oct 2001 
(registered" No 156 dated 20 Oct 2001) rejected the plea of' ommon 
proceedings'.as all the charges were not common. He also rejepted the 
plea of Chqrged Official for employ a lawyer as defenàe assistarl?e  since 
the Presentfpg Officer was not a legally qualified officer. 

(h) T/No 17,2 Civ/Elect Shri Bihari Singha was advised by the Undrslgned 
to attend t inquiry and resist from delaying tactics vide registered letter 
No 10401/Qiv/172 dated 20 Oct '2001 (Registered No 175 datec 23 Oct 
2001) He ias also informed that if he continUes to use delaying tactics, 
the inquiry iiIl start ex-parte.  

(j) Next dap 01 hearing was fixed on 15 Nov 2001 at 1100 in 30E Station 
0 	Workshop ME and T/No 172 Clv/Elect Shri'BiharI'Singha was ifilma1ed 

0 , , vide 'regist9red letter No 10401/Civ/172/lnq 'dated 23 Oct  2001 sent,' 
throughrestered post No 244 dated 25Oct '2001. The charged official 
was also inj,mated that if he fails to appear in. person on 15 Nov 2001, ex- 
parte inqüir would be stared.  
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(k) Since Joe charged official was remained absent on 15 Nov 2001, ex- 
parte inqtry were started and statement of state witness no 1 was 
recorded. 

• 	(I) T/No1?2 Civ/Elect Shri Bihari Singha requested for 15 days more time 
to engage'b defence assistance vide his letter 1 dated 23 Nov 2001. 

(m) Next cjte of hearing was fixed on 16 Jaq 2002 atilOO in the Office of 
306 StaUop Workshop EME vide registered letter No 10401/Civ/17211flq 
dated 21 Qec 2001 (Registered No 5667 dated 22 Dec 2001). Charged 
Official w also intimated that since ex-parte inquiry has been started 
from 15 Npv200 1 , charged official was once again advised to attend 
inquiry whiph will be held on every alternative day except Sundays and 
Holidays with effect from 16 Jan 2002 

I. 

T/No ~
72

Civ/Elect Shri Bihari Singha.continued delaying tctics by 
engaging i infructuous correspondence. His letters dated 07 Dpc 2001 

	

• 	 and 24 De 2001 refers. 

•T/No 172 Civ/Elect Shri Bihari Singha returned back registered letter 
No 10401/iv/172/lnq dated 21 Dec 2001 dld. not accept the letter and 
letter was teturned back undeliveredi by Postal Authority with the remark 
"Refused to Accept". The letter was for fixing next date of hearing on 16 

fr- 	Jan 2002. 

	

• 	 (p) T/No 172 Civ/Elect Shri Bihari Singha gave the flame of UD(f Shri M 
P Singha c 222 ABOD at Guwahati for engaging the defence asistanCe 
vide his let(er No Nil dated 21 Jan 2002. , 

(q) T/No 172 Civ/Elect Shri Bihari Slnghawas intimated vide rgistered 
• letter NO 1p401/Civl 72/lnq dated 08 Feb 2002 that all his letters have 

been repIi1. He was also intimated that he has not forwarded th€ consent 
of Shri M I Singha, UDC of 222 ABOD at Gu.wahati, whom hevanted to 
engage'asdefence assistance. He was also intimated vide registered 
letter No 19401/Civ/172/Inq dated 08 Feb 2002 (registered No30 dated 

O 09 Feb 200?) that he was again trying to delay the proceedings s he has 
not attachd the consent of UDC I  Shri M. P Sing ha of 222 ABOD at 
Guwahati, vhich is at a distance of more than 100 Kms. His request for 
engaging q defence assistance from outside station was not agred to due 
to long ditance between place of Inquiry and place of ,postirig of the 
defence as$istance. He was advised to engage a dfence assistarfice from 

• 	
• 	

one of the jocal unit as sufficient time has already been given to him and 
• •• 	 ex-parte proceedings have been started. 
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T/No 12 Civ/Elect Shri Bihari Singha in connivance with Postal 
Authorities fecelved the registered letters written by Inquiry Officer alter 
one month 	a distance of 1 Kilometer and tried to project that delay has 
been due tqIate receipt of letters. 

A regisrec1 letter No 10401/SuspICiv dated 13 Feb 2002 (registered 
No 1071 ded 14 Feb 2002) was written to T/No 172 Civ/Elect Shri Bihari 
Singha by Q.isciplinary Authority that he has been delaying the inquiry by 
delaying tatics and not receiving the registers letters in time or not 
accepting tilese  letters. He was again advised to attend the inquiry. 

T/No 12 Civ/Elect Shri Bihari Singha was intimated vide letter No 
10401/Civ/172/lnq dated 22 Feb 2002 (registered No 2574 dated 22 Feb 
2002) that j1e, has been given five opportunities on 08 Oct 2001, 20 Oct 
2001, 15 Nov 2001, 16 Jan 2002 and 05 Feb 2002. He was given one 
more chanci to report to Inquiry Officer on 11 Mar 2002 at 1100 h in office 
of 306 Statin Workshop EME.. 

(U) T/No 172 Civ/Elect Shri Bihari Singha vide his letter dated 09 Mar ,  
2002 statec that no suitable Central Govt worker is aVailable in Shillong for 
defence Asistance and he be permitted to engage Shri M P Singha, UDC 
of 222 ABQp at Guwahati. 

T/No 172 Civ/Elect Shri Bihari Singha vide his letter dated 12 Mar 2002 
and 14 Mqr 2002 addressed to appointing authoritj requested c permit 
engage a cjefence assistance from outsidp Shillong. 

DisciAjinary authority of 306 Station Workshop EME vide ;létter No 
10401 /Civ/1 72  dated 03 Apr 2002 (registered No 3558 dated .05 1pr 2002). 

• rejected .  thq appeal of charged officialfor engaging a defence. asistance. 
from outsic{e station due to long distance; The charged.official Was also 
intimated iti detail the delaying tactics adopted by him since starting of 
inquiry. Hewas advised to engage a defence ass!stance from aLout 1000 
Central GQvt Workers located at Shillong. The disciplinary authority 
upheld thQ decision of Inquiring Authority for rejecting the defence 
assistance from outside Shillong. 

TINo 1.2 Civ/Elect Shri Bihari Singha continu&d making inJiUctuous 
corresponnce for not receiving the registered letters and appoi1 ment of 
Inquiry Officer. He had returned the registered letter No 1040 Civ/172 
dated 03 Apr 2002. 	. 	 • 	. 	. • 
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(y). T/No 17 Civ/Elect Shri Biharl Singha alter a lapse of 9 months after 
receiving thq memorandum again wrote to Disciplinary Authority for some 
documents qf appointment of inquiring authority, Presenting Officer, He 
further asked the inquiring authority Ior'security chepk at the gate. His 
letter dated 1 'Mar 2002 refers. 

(z) Similar Ieters were again Written on 23 Mar 2002 and 26 Mar 2002. 

(aa) Disciplipary authority vide letter No 10401/172/ClV dated 18 Apr 2002 
(registered Np 3955 dated 19 Apr 2002) intimated the charged official that 
copies of 'th appointment of inquiry officer and presenting officers were 
sent to thepharge official by Registered AD post and the same was 
returned by he postal authority with a remarked that "Refused to accept". 
As per .Govtof India instruction to Rule 30 of CCS (CCA) Rules 1965, 
documents snt by RegisteredAD Post, if not accepted by the addressee 
and is returr)ed by the post.office.to  the sender, further, action[rnaY be 
taken as if ttie  documents has been served.. He had been óorreponding 

• 	with inquirin'authority from the very beginning and was fully awar,e of who 
• 	is the inquir(pg authority. He had also, attended the inquiry on 11 Mar 

2002,13 M 2002 and 15 Mar 2002 as is'eviderit from the gate passes. 
However, zepx copies of detailment of Inquiry Officer, Presenting Officer 

• 	were again snt to him. 	 . 

.(ab) "T/No .172  Civ/Elect Shri Bihari Singha vide his letter dated 29 Apr 
2002 again rised the following issuejust to delay the procedUres 

'(i) T( he does not know the detaUment of Inquiry OIficer and 
Preserting Officer. 	 / 

Thpt he received the letters of appointment of Inquiry Qificeron 
27 Apr002 alter a lapse of B months 

That Inquiry Officer is connected wifh . aU matters and is 
subordinate to disciplinary authority, he can not, be inquiry qfffter. 

(ac) T/No 172 Civ/Elect Shri Bihari Singha again raised the sarie issues 
vide letter da1d 20 Jun 2002. 

(ad) Officer Commanding, 306 Station Workshop EME vide registered 
letter No 10401/172/Civ dated 03 Aug 2002 (registered No 3132 Jated 05 

• . Aug 2002) relied and the gist is as under: '•. 

(I) That charged official was suppfled.with the copies of Arointmeflt 
of lncuiry Olfir and Presenting Officer vide jtter No 
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140101/172/Civ 	dated 	30 	Aug 	2001 	through 	registered 	letter.  
Charged 	Official 	was 	also 	mentioned 	that 	he 	had 	been 

j correonding with inquiry officer and have actually attended the 
inquiry on 11 Mar 2002, 13 Mar 2002 and 18 Mar 2002. 

• 	(ii) Aq that charged official was told that he has no authority to reject 
inquiii officer and no bias has been mentioned by him; The inquiry 
officer was not even present on 01*Jurl 2001 in the workshop as he 
was op temporary duty at 311 Stn Wksp EME, wef 07 May to 09 Sep 
2001. 

Tile  appeal of the charged official for bias against the inquiry 
officer'was also rejected vide para 3 of the aforesaid letter. 

TJlat JC-722950F Nb Sub SKI (MT)..Amar Singh was rpIaced 
as Prenting Officer by.JC-755107F Nb Sub SKT RK Kan\var due 
to re.tiement of JC-722950F Nb Sub SKT (MT) Amar Singh. 

M. 	Qarged official was also intimated to. ccillect his subsistence 

• 
aIlowpces which he has not been ôoUecting. 

(vi). Fjp was also advised to appoint a defence assistance. 

• (ae) ,TINo 172 Civ/Elect Shri Bihari Singha again wrote a letter on 16 Jul 
. 	2002 with. ffiR same old allegations and delaying tactics. 	 I 

(af) 	T/No 12 Civ/Elect Shri Bihari Singha wrote another letter o25 Jul 
2002: The qlst is as under :- 

4. 

(I) Thp. 	he has rejected the inquiry officer.  

.•.••, 

(ii) :Tilat  inquiry is to be stayedwhen application is .made against 
inquir officer. 	 . 	. 	• 	. 	. . 

(iii). .Tilat  JC-755107F Nb Sub SkTRK Kanwar has been oundas 
Prespting Officer in place of JC-722950F Nb Sub SKT (IVT) Arnar 
Singh, • 

(iv) That  he wants to be heard in person. 

(ag) T/No 172 Civ/Elect ShrI Bihai Sirgha vide registered 	ter No 
10401/172/iv dated 08 Aug 2002 (registered No.3293) was .intirnl4ted  the 
following byOlficer Comnàiiding, 306 Station Workshop EME 
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I • 	
(I) That plea of charged official has already been rejected as no bias 

/1 has been mentioned. 	Moreover, the inquiry officer was not even 
preent in the unit on 01 Jun 2001 as he was on temp duty at 311 

V stn::wlcsp EME wet 07 May 2001 to .09 Sep.2001. 	The plea of 
• 	stayjng the inquiry was also rejected. 

That the change of appointmerit of presenting officer has already 
beqp intimated to charged official vide 10401/Civ/1 72 dated 03 Aug 

• 2002 and of even No dated 03 Aug 2002. 

That charged official was told to engage a defence assistance 
• froiTI about 1000 Central Govt Workers located at ShUloncj. 

• That charged official was also intimated that lie had 	been 
• attepding the inquiry on 11 	Mar2002, 13 Mar 2002, 15 Tar 2002 

an4 20 Mar 2002 and has been absenting after 20 Mar 200 

• :(ah) 	ThaDaily Order Sheets were regularly. sent to charged oflcial vide 

• 
registered letter Nos :- 

• 	 (I) 10401/172/Ct/Inq dated 23 Oct 2001. 

(ii) 	040i/172ICiv/Inq dated 04 Jan 2001. 

(Ui)10401117210iv/lnq dated 12 Jun2001. 	 - 

(iv) Daily Order Sheets dated 11'Mr 2001 and 13 Mar 2001 was 
recived by the charged olflc!al by hand alter the proceeding. 

.:(v) pally Order Sheet No 10401/172/Civ/lnq dated 26 Jun 2002'was 
forqarded to the charged official vide registered post receipt No 

• 	 . 	•• • 	• 	54dated08JuI2002 	. 	 . 	.. 	• 	
• 

O 	•. 'S. 
0 	(vi) 	Daily Order Sheet No 10401/172/Civ/lnq dated 16 Jul 12002 was 

• 	. 	 forwarded to the charged official 	'id 	registered post rceipt No 
56Q3 dated 17 Jul 2002. 

(vii) Daily Order Sheet. No 10401/172iCiv/lnq dated 03 AN 2002 
• 

:. wa.for'iarded to the charged official vide registered post reeipt No 
• 3 11:# dated • 	

. 	 05 Aug2002, 	.. 	• 0 	 • 	. 
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• .9 / 	(aj)That Charged Official continued making representaUon to 
inquiry office Disciplinary Authorityand DGEME, Army Headquarters, New 

/ 	 Delhi. The njain gist has been rejection of inquiry officer. 

1 	 (ak) T/No 172 Civ/Efect Shri Biliari Singhp was intimated to submit his 
written brief 0y 31 Jan 2003 vide letter No 10401/172/Civ/liiq dated 11 Jan 
2003. The cpy of brief of presenting officer was also sent to him. 

(al) That no reply regarding written brief has been recd. 	. 

(am) That T(No 172 Civ/Elect Shri Biharj Singha sent a copy of appeal 
addsd to DqEME dated30 Aug 2002.. Thegist of appeal was 'Bias 
against inquiy officer. 

	

• . 	. 	
•. . (an) That Army Headquarters vide letter No 21892/24/EME Civ-3 iated 07 

Feb 2003 int!nated the charged official to send the appeal to MGEME East 
• Command i  kplkata. 	 S 

o 	(ao) . Charg9d Official did not send the appeal to MG EME, Eastern 
• Command, tEp appellate authority. 

(ap) The .apeaI of bias against the inquiry officer was rejected byErig SK 
Kakar, offg MG EME, East Comd vide order no 332230/2/SBS/1E Civ 
dated 23 Ma'2003.  

• 	•. (aq) . The orçler was however cancelled ide HQ East Comd ltter No • 	332230/2/SS/EME Civ dated 09 Jun2003.  

• •. (ar) •Maj Gn UK Jha, MG EME, East Cmd, the appellate uthority 
rejected the ppeal of charged official vide order no 332230/2/SS/EME 
Civ dated 23 Jun 2003. 	 ...... . •• 

9. 	Assessment of Evidence In respect of each point - . Assess:frient of 
• 	evidence inrespeçt of each point is discussed.belowjn respect Of T/o 172 

Civ/Elect Shri BihaIj Singha 	 . 	. . . 

(a) T/No 12 Civ/EIect Shri Bihari Singha was charged for "ross 
MiSCOndUct" ps per sub clause (i) of Article (i) ie "On 01 Jun 2001, 6t about 
0935 h cread a rtotous situation in the rest room while being instri1i ted to 
go to shop floor by JC-750768X Nb Sub. (now Sub) R C. Nath" Tll E main 
point of the'pharge is creating. a riotous situation In the rest roon. The meaning  of word 'riot ' as given in the dictionary is disorder, uproar, 
disturbance of peace & noisy festivity. • Presenting Officer through SW-i, 
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SW-4, SW-p, SW-7 has amply proved disorderly and riotous situatIon 
in the worksiop on 01 Jun 2001 at about 0935 h. T/No 172 Civ/Elect Shri 
Bihari Singtp refused to obey the orders of JC-750768X Nb Sub (Now 
Sub) RC Nth and became violent and used abusive language against the 
JCO. The voIent behavior of T/No 172 Civ/Elect Shri Bihari Singha would 
have creatc1 more serious situation had the JCO not pacified the 
accompanyi'g jawans. T/No 172 Civ/Elect Shri Bihari Singha had become 
so violent al he even started abusing the prbvious OC and used words like 
"Yeh Col Tjvarj Gandu Officer tha". The above has been brought out by 
all the aboe witnesses. T/No 172 Civ/Elect Shri Bihari Singha did 
notattend th inquiry on.one pretext or the other except attending it on 11 
Mar 2002, V Mar 2002, 15 Mar 2002 & 20 Mar 2002. He signed the 
proceedingon 11, 13 Mar 2002 but refused to sign on 15 Mar 2002 & 20 
Mar 2002. 9harged official did not cross.exarnine any witnesses. 

The net charge against T/No 172 .Civ/Elect Shri Bihari.Sigha was 
assaulting J-750763X Nb:Sub (Now Sub)R.0 Nath on 01 Jun 2001at 
about 0935 approximately. The dictionary meaning of word assault is 
hostile attac, a rush against, to make a violent attack. The presenting 
officer through SW-i, SW-4, SW-s & S'W-7.has brought out that T/No 172 
Civ/Elect SIri Bihari Singha made a gesture to hit JC-750768X Nb Sub 
(Now Sub) 	C Nath by raising both his. hands and then hit the table 
violently anq repeatedly to show anger. •The' JCO saved himself by ducking 
being a soldier; otherwise, he would .have been hit. The charge of assault 
on JC-7507q8x Nb Sub (Now Sub) R C Nath has been sufflcienty proved 
byabove •wnesses. T/No 172. Civ/Etect Shri Bihari Singha.didlhot offer 
anyi.defence and absented himself from the inquiry proceedins except 
attending th inquiry on 11 Mar 2002, 13 Mar 2002,. 17 Mar 2002 20 Mar 
2002. He retused to cross examine any witnesses. .. 

The ne charge on.T/No 172 Civ/Elect Shri Bihari Singha i 1s "an act 
subversive qi discipline in that using abusive and ..fiRhy languag against 
JC-750768X Nb Sub (Now S.ub) R C Nath; Presenting Officer through 
witness NoW-1, SW-4, SW-S &SW-7'has brought out that T/No 172 
Civ/Elect SIti Bihari Singha used abusive language against the JCO and 
used, words jike "Aap Chor ham âur FIR ka ' paisa ktjaya hai", "Yjihan par 
sabhi ganduofflcer aur JCO ham". The useof such filthy Ianguac e by /No 
172 Civ/Eleqt Shri Dihari Singha has been proved by above itnesses. 
T/No 172 CIV(Elect Shri Bihari Singha did not.offer any defence 8 ri1i  did not 
attend the iquiry excepton 11 Mar 2002, 13 Mar 2002, 17 Mar 202 & 20 
Mar 2002 b refused to cross-examine any witnesses.  
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The net charge on T/No 172 	Civ/Elect 	Shri 	Bihari 	Singha 	was 
"inciting th9 industrial workers by inflammatory speech to join in a mass 
absence w((hout leave or out pass on 28 May 2001 from 0930 ii to 1600 h. 

f • 
Mass absêce by 11 workers has been proved by SW-2 and SW-6. T/No 
.172 CivIEIpt Shri Bihari Singha delivered aninflammatory speech in front 
of the mair office of 306 Station Workshop EME at about 0930 Ii on 28 

• 	May 2001 	nd incited the industrial workers to leave the workshop without 
any leave qr gate pass in support of Bandh Call given by Khasi Student 
Union a stç1dent body in Shillong. 	He made the speech "Aaj Ham Kam 
Nahi 	Karege, 	hum 	log 	abhi 	Ghar jayenge". 	11 	industrial 	workers 
alongwith 	m absented from the workshop from 0930h to 1600h on 28 
May 2001 	ithout 
any leave gr gate pass after marking their presence. 	Charged oflicial did 
not offer apy defence and did not attend the.inquiry except on .11 	Mar' 
2002, 13 Mr 2002, 17 Mar 2002 & 20 Mar 2002. Mass absenting without 
permissionamounts to strike and absenteeism took place bec use of 
speech of tJie charged official. 

Contir,ial and wilful neglect of duty and absence from place of work 
from 01 	Fb 2001 	to .01 	Jun 2001 	has been amply proved by the 
statementspf SW-i, SW-3,Sw-4, SW-s & SW-7. JC-754018W Nb Sub U 
P Mishra, 	W-3 has brought out that T/No 172 Civ/Elect Shri Bihari Singha 

• had been pbsent from place of work from 01 Feb 2001 to 01 JUn 2001 
after markiflg his presence. The charged official has been roaming: around 

7/ in the worFchop, or sitting in rest room all this time. 	The same is al ;o clear 
from the qttendance:.regisfer produced by JC-754018W Nb SO U P 
Mishra,.whp was the I/C Section of Electrical shop. 	As the chargecj I official 
has been lbsenting from place of work o n.a ll:working  days from 01 Feb 
2001 to 01'Jun 2001, his out put has been shown nil In the register. 	The 
register ha 	been marked as an Exhibit. 	The presenting officer hs thus 
amply provçd by above witnesses the continual and wilful nuglecflof duty 
and absenoe from 01 Feb 2001 to 01 Jun 	on all working days. .2001 

Contintal wilful disobedience of orders given by supervisory staff to 
proceed to place of work from 01 Feb2001 to 01 Jun .2001 has alEp been 

O ' proved by W-1, SW-3, SW-4, SW-5 & Sw-7; JC-754018W Nb S 1ub U P 
Mishra haq ,  been continually ordering the charged official to proeed to 
place of wqk but he always refused making excuses. The JCO hs been 
mintaining;a register of output of all workers workingunder hinj. The 
charged official did not attend the inquiry even after giving him sfflcient 
time except attending 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 

• . 	2002. The rpgister has been attached as Exhibit S-i. 

CONFIDENTIAL 



	

• 	 .. 	!. 	 -- 

/ 	 . 

	

CONFIDENTIAL 	. 	. 	 4 
19 

FINDING OF EACH CHARGES 

1 	10. 	In view of te assessment of evidence on each point statement of 

	

f 	witn€sses, cross qxarnination of each witness and brief submitted by the 
Presenting Officer, ihe findings on each charge are record as under :- 

(a) T/No 172iv/EIect Shri Bihari Singha of 306 Station Workshop EME is 
found guilty orGross Misconduct" i.e 

(I) Creang a riotous situation in the rest room of civilian workers of 
306 Stat pn Workshop EME on 01 Jun 200.1 at about 0935 h when 
ordered ip go to shop floor by JC-750768X Nb Sub (Now Sub) R C 

	

• 	Nath of te same workshop. 

	

• 	. (ii) AssayRing JC-750768X Nb Sub (Now Sub) R C Nath of 306 
Station V\jorkshop EME on 01 Jun 2001 at about 0935 h in civi'ian rest 
room of 106 Station Workshop EME. 

An qpt subversive to discipline, in that using abusive ad filthy 
.languagq against JC-750768X Nb Sub (Now Sub) R C Nath of 306 
Station workshop EME. 

lncit(pg the industrial workers by delivering an inflammatory 
speech 9p 28 May 2001 at about 0930 h to join in a Bandh called by 
Khasi StqdentUnion of Shillong. .11 Industrial workers of 306 Station 
Workshop EME left the workshop premises after markifig their 
preseñcqand without leave or out pass.'.. 

Continual wilful neglect p1 duty and absence .form place of work on 
all Workiqp days wef 01 Feb 2001 to 01 Jun 2001. 

Contpual and wilful disobedience of orders of supervisory: staff to 
proceed to place of work on all working day.s form 01 Feb 20, 01 to 01 

Jun 2001, 	 • 

On the baJs of documentary and oral evidence adduced in tte case 
beforeme and in vw of the reasons given above, l'hold that all the ..si$ charges. 

• agaInst T/No 172 CJv Elect (MV) Shri Bihari Singha. 

• 	 .• 	 . 	 . 	
• 

	

• 	 • 	 . 

• 	 •. . (Bid otPanglrj) . 
Inquiry Officer 1 
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C1NTRMJ PDMINISTRATJVF, TRIBuNAL, GJW?\H1\1 

• 	
. 	 s 	Orig&nal Application No. 150 of 7.003. 

of Order ' This the 70th Day of November, 700 

'The '44o'i 'ble Mrg.Lakshmi Swaininathan, Vice-Chaitman. 

The!.FIoible Mr S.K.Naik, Mministrative Member. 
I 

f .: . ..... 	 . 	 . 

SrifBjhari5ina, 
I 	•• 	

son;.o Late 	
g 

'cutjeswar Fingha, 
I 	 •Qtt ; . No.MF. -. 93/2 Deodgenline, 

• . ..hiflongCantt., 
Shillong, Meghaiaya. 

Sri, Prabh 	Ch. Das 
eon o J.ate Gopo]. C(nndra Dna, 
resident. of Qtr. No. DF 18/10, 
Burm&Ljne, Shi.11ong Cantt., 

• 	 . 	 .. .phiilong,.Meghalaya. 	. 	 ...pplicants 

By.Adocate S/Sri.S.Dagupta, S.Chakraorty. 	. 

. 	 .Versus - 

1. UnIon 	India, 
• repeentedby the Secretary to the 
Govt. of India, Ministry of Defence, 

• 	

. ,NeW.Delhi. 

ir;irector General F.MF. 
ter General Of Orinance Branch, 	. 

• 	 'r :4ead Quarters, 

74  ca 
/'Quarters, 

;lFiP  - 6rn Command (FMF Branch), 44 	
Jotrwi1liam, Kolkata-21; 

FMF, 
• 	 . 

 
i

..C/b 9 9 ApO. 

• 	 .• . i . 	 \ F E . , 	 - 

ta€ion Workshop EMF, 	. 

;c/ 	Po, 	• 	 • 

• 	 (ThquiryOfficer). 	- 	 : 	...Repondents 

. 	

.... 	 I.j; 

BShri;ADeb Roy, r.C.G.S.C. 
•4 	

•1• 	 :. 

0 R D F R (ORAL) 

MRS LNSHMISWPJ1INATHPN (v.c) 	• 

• 	.: 	••.•. 	 .. 	 -. 	 ., 	 •.. 	 • 	 •j 

• 	i:: .- Iti'this application theapplicants have prayec3 for 

the 	
• 	 •.i •  

following main reliefe  

1) set aside and quash the exparte enquiry proceeding 

he1d1aga1-.3t the applicants. 	 . 

• 	ii 	F~et aside and . .quash the appointment of Inquiry 

Offièer-. 

contd..2 



• 	
"-, 	 . . - 

2 

iii) Direct the respondents to conduCt a fresh enquiry by 

1'  appoininga new Inquiry Officer. 

iv), 'birect the respondents to pay the due gUb51t 

allowance -  to the applicants alonywith the arrears. 

2. 	'During the hearing, 	
leared couse1 for 	he 

appiidantS has submitted that he does not press prayer in 

' clàis, (iv). 	lie has 	submitted 	that 	in purunr° of 

: 	
!, 

• 	
Tr1bUal5 order dated25.7.2003' the applicants have since 

:. 
• 	 ! t 	

due subsistanCe allowance from the respondett5. 

: 
 

We have heard Mr S Chakrabartys learned counsel for the 

app1iant. It •is'also relevant to note that:t, submSSi0fl5 

of MrP Deb Roy,. learned Sr G.C.S.0 for the .respoflde.flts 

amount due to the applicants as ' subsist .ance 

ias :e 
P::P:6  :SaP:CS :;;::€; 	

t.o 

the 	

a+h same However, we note the submiSsions of both 

counsel that this part of the prayer no longer 

	

• rviYë8. 	- 

.1 With regard to the maIn claims of the pplicafltsi. 

two main grotinds,have been taken by the iearre,d counsel fçr , 

th applicantst namely, (I) that the appoifltmefl of the 

' EnUirY Officer, Sri BidyUt panging. had never beefl informed .. 	•'• 	' ' 	' 	

• 0 

', 
	 • 	 V  toPtepPiict5* They have also. submitted. that as 'he is 

th 1ficer j charge of jntainlng the Daily. Register. of 

PttendatCe and was the Supervisory Officer of the 

• appliantSs' is biased and therOre, unfit tb,be apointed 

as tI'e rnquiry Officer. In this regard, learned counsel for 

apict8 has submitted tIft the appliCflt8 had submitte'3 a 
the 

,Of representations to the. respondents to change 
nUrnb  

• 	

0 Officer and has submitted that the appliponts ha ve 

t 	1' 
• no 	jecti9.fl if the p

roceflg5 are continued by. any other - 

H Contc3...  
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bfficér. The second ground taken by the learned counsel for 
ii.. 	• the applicants is that they have been unfailry denied the 

asistance of one Sri M.P. singha, UDP, who' is admittedly 

working in 222 ABOD, Narengi, Guwahati. ThP learned counsel 

• has '9ubmitted that It was only for ' the first time on 

• 8.2.2902 that the respondents had informed the applicant3 

that their request for availing of the servic of Sri M.P. 

sihgha, ' as bèfence Assistant had been turned down on the 

• groun that the officer's connent had not been attached 

• ' with the letter and there was a long distance from the 

'place...of enquiry i.e., shillong and the place of p4inglO,f 

the Defence Assistant at Guwahati.. He was, threfoe, 

advised to engage one of the officers at Shillong as 

Defene' Assistant on the ground that sufficient time had 

	

• 	reay been granted to him and ex porte proceeding had 

been started 

	

ft( •. 	The respondents have controverted the averment...ade 

th applicants Sri A. Deb Roy, learned Sr C G.S,C has Ir 
;wrt our attention to the averments 1ñade in the wri'Lten 

	

I 	stat4rnent and' in particulars paragraphs 10, 11 and 13. He 

	

I 	•.. 	' 	•. 

	

I 	has "submitted that the contentions of , the applicants 'that 

	

I 	 •: 	 • 

1' they A were not informed about the'.' commencement of, the 

4 • enqury proceeding is not at all correct. He has submitted 
j'J 	' 

thatf they were intimated by registered letters at t!heir 
•;! 	•; 

	

• 	' 	resieñtial addresses on 31.8.2001 about the same but Jhese 

	

• 	; 	¶, 
letter were returned undelivered by the postal authorilies 

with the remarks "Refused" They have also annexed 

copis '  of the letters sent by registered post to the 

• ail 	includiflAnnexure0 Q-l.ahd Q-2. He' haslSo 

reli 'edon the relevant instructions issued 
by the Goverfllpeflt 

of 	ndia under Rule 38 of the CCS (CCP.) Rules l ; 65. 

•47 

Cortj:3...'1 
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•; 	
cording to the respondents: the enquiry 

proceedifl was 

sar.ted by the enquiry 0fficer on 29.1.2001 and ap1icant 

q. 	
had attended the enquiry on 11.3.02, 13.3.02, l,3,02 

and 	Q.3.O2. 	
pp1icaflt No. 2 had attende4 the enqUirY 

• 	
14 .3. 02 and 18,3.02. Learned cunSel 

proCee i 	on0 	
for the 

ap1jcaflt8 has not denied these facts but hsbUbmitt 
	that 

1 has attended the enquiry 
proceedings on 

applicant. No.  

viOUS dates '  rn i 4arch 0  2002, only- on receipt of the ,  

information to attend the' enquirY 
proceedings from the 

that 
EnqUiY bffier but has repeatdlY cqntended that at.  

time, they had not received the letter from the disciP1iry 
I 

intment of the Enquiry 
authority informing them of the appo  

Qffiter and pesentiflg Officer dated 30.8.20011 Learned ' 

0 , •

the réspondentu has also stressed o the fact 
counsel.. ,  fi_y r 

the Enquiry Qfficers Sri BidyUt panging: does not 

the ttendaflce Register which is kept at the inafl 
ain 	

I' . 	and maintained by • 
 the Gate NCO, who is the 

0 •  

O 	

s e/vioY_i fl_.
dhare. In the cirCUmtcesf the iearned 

\1
onSe1 has submitted that there js no jfirmitY either in 

held 

the appointment of the enquirY' 
0fficer or proceeding  

' parte against the 	
ap1icant5 

ex 	

after they stopped 

.tteflding the enqUirY. 	
c
ord1ng to the rsPondentBI thEe 

- 	
0 

 appliCants were deliberately 
ry i flg'to dely the. prQCeedth 

0 ' 

	

	
ch fadt has beefl denied by the learned coUSel for th 

appliCants in the oral reply' though no written rejoinr 

ha$ been filed. 
We have carefullY considered the p1eadin1 thEa 

0 

submissiOnS made by the learned counsel, for th parties a 

• 	
• well as the relev ant domefl.t5 on reqord. ' 

• 	 ' 6. 	
it is noted from 

the .5UbInissions made by the ieartd 

counsel'for the applidants that theY1d
o 	not deny receiPt 

O 	 • 	the letter from the.di5CiPn8 	
authoritY dated 18.4.2h,62 

• 	 . 	

'0 	

-• ; 	

, 	•0 	

Contd.H5 
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yf 	
0 

5 

4. 	 ,•.,.'. 	. 	, 
- 	 0 

the date does not appear in. Annexure - E) w •hich was 

	

/ 	repeate fly referred to by learned counsel for the 

app1icaht. In this letter, the respondents have clearly 

• stated that. .Sri,Bidyut Panging was appointed" s 1nquiry 

Offier. vide order dated 30.8.2001. They have 	sdsubmtted 

• • that' the copies of the appointment of the Enquiry Officer 

and 1 Presenting' Officer were sent ot the, applicants vide 

registered. post. It is also relevant to- note that the 

applicants have admitted that, on subsequent dates in March 

200 they have appeared before the Enquiry. Officer, which 

• . . 
	according to them is on.the 'intimation received•' from that 

Officer. The respondents have, on the other.hand, clearly 

stated ;thathey have sent the necessary communications to 

the applicant by registered post, 'whIch has been refused by 

as indicated • by the postal authorities. In 

and circumstances of the, case, we have no reasons 

to\ç,, 	to the conclusion that the respondents have not in 

:k2\ 	fact sd,ht the communications to the applicants by registered 

	

\" \Q 	 •" 	 S 	
, 	 -, 

which were notlto  be accepted by th applicants, for 

'_.reason8' best known to them. These facts have further been 

'claified in the aforesaid letters of respondents i.e., 

disjplinary authority, in which he'has clearly stated in 

"para. 4 fthat' "however, a xerox copy. of appointment ofEO an,d 

• 

	

	PO'4atd3O.8.200l are again forwarded' for Information.." 

He has also 'referred to the facts that the 'applicants had 
0, •  

attended' the enuiry proceedings on various dates in March 

"2OO' and 'these facts are not denied by the applicants. It is 

.i'further relevant to note from the copies of letters received 

by the applicants and annexed by 'themselves in O.A. show 

that. time and again, • the respondents have adviàed. the 

'appi.±cá'n€s to co-operate with the enquiry officer for early 

finalisation. ,.of the enquiry proceedings • initiated on 

0 0, • .. .  

Z 
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7/7 	
ll.7.700j. against them. In the circumstances of the case 1  
the contention of the learned counsel for the applicants 

were not intimated about the aopointmet of the 
officer 

 is baseless and contentjonn to the contrary 
are. accprdfngly rejected. 	. 

7. 	
In the circumstances of the case, Weare also 

unable togree with the content,ns of 'the learned counsel 

for th 'applicants that the explaflation given by the 

respondntsthat as the enquiry officer is not the person 

who s omâke the entries in the Daily Attendance Register 

he shofld. be 
rePlaced by another Enquiry. Officer. The 

reasohs'gven by the respondente for rejecting the request 

of the itPplitants for change of enquiry officej cannot be 

ldtohe either unreasonable or arbitrary'to justify any 

	

in the matter at this stage. 	In the 
urn 

of the case this contention of the applicants 
 (b 	\ 

	

.- 	S" A 	ted. . ' 

8. 

............. 

With . regard to the appointment of the defence '. 	. 
•'."assistant to assist 	the 	applicants '  in 	the 	enquiry 

proceeding:, We also find the reason3 given by the responç3ents 
neither .arbitraryno r  illegal ' to set aside that decision. 

They have stated,, inter alia, that he applicants slould 

nominate any o,thJdefence assistant from the Same' Station 

where :  the app1cants are posted, i e 
, Shillong. We do not 

find any merit in the subjssjo of the leatried counsel for 

tIe aplicang that merely because there is only a distance 

of lOOKms between shillong and Qwahati, the stand taken by 

the respondents is any way unjustified in the circumstances 

of the case. Besides no prejudice has been shown to be caused 

to the apiicants. 

H 

Contd. . ..7 
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9. 	

According to the learned counsel for applicants, 

against the order passed by the disciplinary authority 

.rejctng their request for appointment of another enquiry 

office in place of Sri Bidyut Panging, the applicanhs 

had submitted an appeal before the appe'llate authority, 

which was also rejected by the order dated 23.5.2003. 

Admittedly, the. applicant5 did not file any appeal against 

the irejection by the disciplry authority of their request 

f orii.  .apo,intment of M.P. Singha as defence assistant. 

'Apparently, they have also not made any further request'fori 

a PpdAhtinqi OX any other officer from : the same Station to 

• 	assist, them in thepending enquiry proceedings inspite of 

rerniders:f.om the respondents that they ought not to delay 

, - the pending :Proceedings. We find the stand taken by the 

Ls that th pending enquiry proceedings should he 

• 	.:;operatofl of the applicants have been sought 

	

l r 	. 
From the documents on record we are unable to come 

.0: to 'the .' conclusion whether after the rejection of the 

applicants' request for appointment of a defence assistant 

in the enquiry proceedings from what date the ex parte 

proeedinga were continued. It is seen from the letter 

issued by the respondents dated 8.2 2002 that they had again 

advised the applicants to enage a defence assistant from 

one of thelocal units to avoid further delay in the enquiry 

: proceedings. • It is further relevant to note that this, O.A. 

itself was filed in the TrtIunal on 26.6.2003 i.e. ihoe than H 
one year after the rejection letter issued by the 

respondents on 8.2.2002. It is also relevant 'to note' that 

the -applicav 	ye not filed any appeal before the higher 

authority. !t•gard to rep]iacement of the defence asistant 
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in plac? of sri M.P. singha. Therefore, in the cirCumStaes 

ae, it appears that the applicants even 
of the; 	

after being 

infdine that their rnquest to engage .ri M.P 
	Singlia as 

defêCQ aSiStaflt was rejected did not take tay furt11r 

steps in the matter in accordance with the 
	les. In this 

view of the matter the further 	
Y' if ays ex parte proceedin 

held to be arbitrary or 
held by the respondents cannot be  

relevant rules a sufficient opportUtY of 
aa1nSt the  
her3ng ad been afforded to the apliCants which they chose 

not.tO:aval' In, the facts and circm3t c of 
the.Ca1. we 

arei unable : 
 to tome to the conclu9i0fl that there .hs been 

any violation of the princiPles of natural 
	

or the 

i nterfere rules o warrant any
e In the matter on 

alsO. Therefore, this ground also fails and is 

tll 	
/ In the facts and circumstances of the case, it 

to add that the afoeaid pending. diCiPlinary 

• :

against the applicaflts shOUld1. comPlet 
	in 

accordafl 	
with law, rules and instructiOnS as 

expeditiOud ly  

• 	
applCant5 shoUld 

as 0ssib1 and the 	
a180 co_operat in the 

same. 

O
12 	

In the result, for the reasoflS given above, we find( 

no merIt in the application The 0 
	

cordnglY fails and 

is disrnse 	
No order as to COStS. 

a  
, VlpE_O'iA1MAN 

•Sd/MM0 (A) 

e true 

officer 
11 C.A.  r 0jVAIlA 	V.4wC11 

Gt . a 11 a1115  
1 
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CONF1DENTLL 

STANDARD FORM OF ORDER REI,ATINQ TO APPO11'J'MENT OF 
9W11Y OFFICER UNDER RULE 14 (2) OF CC.S (CC&A) RWA5 196 

Rcgd by Po5t 
306 SIn Wksp EME 
C/U 99 AI'O 

10401/172/Civ 	 2001 

.ORDER 

1. 	Refer to this Workshop 1neQraduru of Cbge sheet benr'wg No 21208/172/Est 
fl1DILC dt11 Jul2001, 	.' 	 . 

• 	2. 	WHEREAS an inquiry under rule 14 of Central Civil Services (Classification. 
Control & Appeal) Rule 1965 is beinD held against T.No 172 CivIEkct Shri l3ihari 
Siugha. 	 .• 

• 3. 	AND WHEREAS the undersigne.d considerg that an inquiry Officer should be 
p1)oII1ld to injjiró into the charges framed against h'uu. 	. 

4. 	Naw.therefore, the unJersigned in exercise nf the ppwers conferred by 3ub Rule 
(2) of the saiF rule, hereby appoints Sun Bidyot Panging. AEE as Inquiry Officer to . 

• 	inquire into the charges framed ag'nst the said T.No liZ CivlElect Shri Bihani3iiigha. 

.... 

	

.... 	 . 	Bn) 	I 
LtCo) 	;) 

........ 	... 	. 	Offlcerjmnidin 
Di3ciplihlury Authority 

T.No 	CivlecL 	. 
S It ni .B ih at I Sin gli a 	 . 

•irNo M S 3/2 . 
...Dudgcou 	mimes 	, 	. 	•. 	 . 

Sliiliong C.a.nLt 	. 	ShdIn 	(t.i1 

• 	Sun Didyot Punging 	for iiiforur utiuti nnci action nluiugwith' a cupy uf 
306 SIn Wksp.EME \/ 	charge sheet mentioned above. 
CIO99APO 	. 	 . 

CONFIDENTIAL 
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10401/172/C Iv 	 U1 
--•.:.- 

-. 	?... 	 • 	
0.1".: 

" 	1'1'Lrt' I hic, OFF ICEit a 

.1. 	Where 	i Inquiry under rulo. 14 of Central Civil Seices (Classiflcntioi, Control aiid 
Appeal) RuIc 1965 is being held against T.No 172CivIElect Shri Bihari Singlia. 

2. 	And whereas the undersigned cojder 	that-n Preeutiug Officer should be nppoiii ted 
• 	 to present-on behalf of the undetsigned, • 	- 

3, 	Now threfore, the undcrsiiied, in exercise of Ihepover& cOnferred by Sub Ru le 5(c) 
• 	 of Rule 14 of the said rules, hereby appoints JC. 72Z950PNb Sn )/SKT(MT 	Ainur,  3lngh ou the Presnting Officer.  

LtCol 	•)• 
Off cr 96iniiwiding 

. 	 . 	 • 	

. 	 D iscip Iifi ury 'A u Ili only 
copY to 

• JC-?.229A7  Nb Sub/SKT(MT) 	for info alongwith the following docus:. 
• 	 Am n.r'Siih 

306 S In 	1< sp EME 	 (a) 	Copy of in cm oroii (IU in 
(b). 	Copy of written state-in cut of døfcnoe: 

0 

0 	A Copy ofstatcnicnt ofwjtucssc.s. 	•. 0 	

j 
• 	 31i ci B liii ii $ i:ighi a 	 for in fo. 	 •0 

T.No 172\CivIElect 
QIrNo MXS 933.- 

• 	: 	Dud,geoii 
Shi illon ..2iiitt. 	. 	 - 

Shni AEE Bidyol Pfuiging 	for info. 
InquiryOfficer 

, 	 .Q6 SEn Wksp • 	 EME 
C/C) 99AP0. 	 0 

— 
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' 



i; 'c 	61. 

104011CJvf172I1)N6 

T.No 172 Electrician 
Shri Biliari Siugha 
QtrNo MES 9312 
Diidgeon Lines 
Sliilloiig 

EGD POST 
• 306 Stn Wksp EME ' 

C1099 APO 

'L0 Sep 2001 

iZ 	•,;D 

DEI'AR'rMEN'rAL INQUIRY INTO TUE CURcE5 FRAJYIED 
AGAINST SFIIU T.NO 172 ELECTRICIAN I311 -TARI SINGUA 

UNDER RULE 14 OF CCS (CCA) RULES 1965 

1 have been appointed as Inquiring authority to conduct inquiry in the case above 
cited, vide OrderNo 10401/172/Civ dt 30 Aug 2001 issued by Lt Col J3 Bains, OC ofthis 
unit, a copy ofwliich has been endoredtoyu. 

Accordiuly, a preliminary hearing of the case will be held by me on 08 Oct 2001 at 
IlOOli at Office of Workshop Officer 306 SIn Wksp EME, C/O 99 MO. You should present 
yourself alongwith your defence assistant, if you so desire, in time to uttelid the preliiii mary. 
he ting and wüit, until further directions. Iii case you fail to appear at the appointed dale und 
i: 	proceeding will he taken ex-pante. 

instructions for getting your Defence Assistance relieved will be issued if Ii IS 
p articu tars un d. w illiugn ess to work as such aton gw ith tho p articu tars of h is Coli Ira llin 
authority are received by me before Iii Oct 2001. 

1- 

While itoin in ating a Qoverum ent servant as Defence Assisiwi cc the in stru ctiuns Wi the 
sub ccl should he kept in view. 

Receipt of lb is notice may please be acknowledged. 

(I3idyolPanging). 
AEE 
Inquiring Authority 

J(23'Tj)F Nb Sub/SKT(MT) Aiii or Siugli - 
Presentiug Officer 
306 Stii ksp EME 
ClO 99 AP-tY 

lie is also requested to allen d the 
preliuniuniy henrin at oppouited dale 
and time alongwith all listed docunicuits 
in Ori&inal. 

10,  

(DitPiging) 	: 	• 
AER 
liuir1ng Authority 

I. 	 • 
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1040111 721CvItnq 

TINO 172 Clv Elect (MV) 
Shri Biharl Stngha 
Qtr No MES.93I2 
Jeodgefl Line. 
ShillQ" (':,ntt 

QQt1DNflL 
306 StflWt(SP EME 
CIO99 10  

*.. 2002 

X/V 

C ....  

RefertO.  dated 23 Oct 2001. 

• .I 

 recd on 29 Nov 2001. 

your letter NO Nil dated 23 Nov 2001,  

My RegiSter 	
tter No 10401 /1701 dated 21 Dec 2001. (RetUrned back 

unacCePt on 16 Jan 2002). 

• 	2. 	

On your request vide letter at Pare I (b) abe, you have been given sufficient time to 

seach for a defence assistance and date 
0! 

earing wasX on 16 Jan 2002 WhiCh was 

inUmated to you vide our Registered letter No 10401 /17V iv/ifl dt 21 DeC 2001. But this letter 
was returned undelivered because you pad refused to accept the registered letter on ii Janis 

2002, as per remark9.efld915 on the letter by Ue postal aUthOtItY. 
	

to 

Its seems that you are tLflg to delay the inqUi. HoweveJ it s for your information that 
	Br 

epae lnqUl 

has alreadY beefl staed on i5.N 2001 WP1G1) was ntmated to you vide our 

letter ref at pare I (C) 

above). ou are pereby gwen one mo8 chnC to repO for inquiry on 

05 Feb 2002 at 1100 Pin my Qce. 

0 	 .. 	. 	 ,. 	

. 	 3t 

panging) 	

'6 

AEe 
inquiring Authority 

• 	
• O1rcer CorntnandIng  

U 	306 StatiOn WkP EME 
010gyPO • 0 

	 . 	 . 	 • 

J722g50ENb5UST(MT) 	
For mb. 

Ama slngh 	 . 
306 StatiOn Wp EME 	. 

C/O99 0 	 .• 
çpjDE1 



 

•/&: 

0 	

gjDENTi 	cc 
RF  
306 Statt0 'jorlsh0P EME 

r.iO 99 f\PO 
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• Tele 6177 	
oV 2003 	Aqm0vv4C, ,x V 

1040I1SUSICt" (I) 

T/NO 172 Civ Elect (MV) 
Still Bihal' singha 
Ott No MES  9312 

Deodgen  
Shillong Cafltt 

I. 
	Refer too 

(a) Metfl0tm of 

date 	01 	
. Juli 

	
Sheet bearing No 2120 

6,172IEsfldIl_' 

Out let e  
of CCS (CC&A) Rule 1965 

	
officer s forwa Rule 15 ( 	

. 	sutmitt 	
by the . hn 	 submit oUt 

Ort

2. 	A 	çrmaUon 	 qu1rv repotfor 
herewil ntaonI if an witht 15 ay 
c: e  

FC omman 9  

Ends 2pageS 

• 	 SI 

pgN1tAh 



CONFIDENTIAL 	 t3 

FINDINGS OFOISCIPLINARY AUTHORITY ON THE DEPARTMENTM 
INQUIRY HELD AGAINST T/NO 172 CIV (ELECT) SHRI BIHARI SINGHA  

OF 306 STATION WORKSHOP EME 	
S 

1. 	Having gone through the inquiry Officer's repot, record of the Inquiry and 
representation received from the charged official, the findings of the disciplinary 
authority on each article of charge are as under :- 

(a) T/No 172 Civ/Elect Shri Bihari Singha was charged for "Gross 
Misconduct" as per sub clause (I) of Article (I) i.e "On 01 Jun 2001, at 
about 0935h creàtéd a riotous situation in the rest room while being 
instructed to go to shop floor by JO- 750768X Nb Sub (Now Sub) RC 
Nath". Inquiry Officer through the statements of SW-4, SW-6, SW-7 has 
come to the conclusion that T/No 172 Civ/Elect Shri Bihari Singha refused 
to obey the orders of JC-750768X Nb Sub (Now Sub) RC Nath and 
became violent and used abusive language against the JCO. From the 
records of the Inquiry report, it reveals that situation would have become 
serious, had the JCO not pacified the accompanied jawans. Charged 
Official through his representation dated 29 Dec 03 has not brought out 
any defence for disobeying the order of a Junior Commission Officer and 
creating a riotous like situation. In view of all above T/No 172 Civ/Eiect 
Shri Bihari Singha is thus found guilty of the said charge. He has also not 
opted to cross examine witness No SW-4, SW-S and SW-7. 

(b)The next charge against the Charge1 Official was "Assaulting JC-
750768X Nb Sub (Now Sub) RC Nath of 306 Station Workshop on 01 Jun 
2001 at about 0935 h In civilian rest room of 306 Station Workshop EME. 
The Inquiry Qfficer on the basis of statemOnts of SW-I, SW-4, SW-S and 
SW-7 has come to the conclusion that Charged Official made a gestureto 
hit JC-750768X Nb Sub (Now Sub) RC Nath by raising both his hands and 

w then hit the table violently and repeatedly to sho anger. The Charged 
Official did not offer any defence during the Inquiry, as well as in his 
representation, dated 29 Nov Q3 . He has also not cross examined witness 
No'SW-I,SW-4, SW-6 and SW-7. T/No 172 Civ/Elect Shri Bihari Singha 
is therefore found guilty of the said charge. 

(c). The next charge against T/No 172 Civ/Elect Shri Bihari Singha was 
"An act subversive of discipline in that using abusive and filthy language 
against JC-750768X Nb Sub (Now Sub) RC Nath of 306 Station 
Workshop". The inquiry Officer has found the Charged Official guilty on 
the basis of statements of SW-4, SW-5, SW-6 and SW-7. The Charged 
Official did not brought out any point in his defence in the. representatIon 
dated 29Nov 2003 and has also not cross examined witnesses. 
Therefore T/No 172 Civ/Elect Shri Bihari Slngha Is found guilty of the said 
charge. . 

ME 
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• 	
(d) The next charge against the mmat0rych on 28 May 01 at about spee

Charged Official was incitifl9 the Industrial 

Workers by delivering an fla  0930h in 306 Station WorkshoP EME to join in a mass absence. As per 

	

• 	
statements of SW-2 and SW-6, 11 civilian workers 
left the wksp at about 0930h uptO 1600h on 8 May 2001 due to the 
lnflamfllatory speech delivered by T/No 172 CivIElect Shri Biharl Singha. 
The Charged Official has not brought out any defence In his repreSentatl0n 
dated 29 Nov 03 and cross examiflatioft TINO 172 CIV!EleCt Shri BIhall 

Sngha is therefore found guilty o i 	
f the said charge. 

(e) The next charge against the individual was continual and willful 
absence from place of work on all working days wef 01 Feb 2001 to 

oi Jun 

2001. The Inquiry Officer has relied upon the statements of SW-i, SW-3, 
sW-4, sW-5 and sW-7. JC754018W Nb Sub UP Mishra has been 
maintaining the tecoidS where the charged Official has been found absent 
on all Working days from place of work even thoughhe has been repOiflg 
to the workShOP but kept roaming around or kept sitting in the rest room. 
The Char9êd Official has not brought any defence in this regard and has 

	

• 	

not cross examined any witnesses. T/No 172 Civ/EleCt Shri Bihari Siflyha 

is therefore f0ufld ,guitty of the said charge. 

(f) The ne 	 is0 
charge against the Charged Official was continual and willful 

disobedience of orders given by 
supe staff. The Inquiry Officer has 

found the Chargd Official guilty of the charge and Charged Official has 

• 
ce in this regard in his repreSefltati0 In view 

also not brought any defen  of all above T/NO 172 CIv/Elect Shri Bihari Singha s.iound guilty of the 

said charge. 

2. 	
Fuher in addition to foardiflg representation an above 

	
off by the 

har9eS the 

Charged Official has raised other points which are being disposed  

undersigned as follows 
(a) The Charged Official has been given ample9PP0tY as per the 

: CCS (CCA) Rules but from the inquiry repO and other documents it 

S... 
• reveals that he has been using dilatory tactics. He has been seen returning 

the registered letters whiCh have been retrned
.  back by postal Authprities 

'with the remarks "gefused to AccePt. Charged Official attended the 
Inquiry on 11,Mar 2002, 13 Mar 2002, 17 Mar 2002,and 20 Mar 2002.bUt 
inspite of giving fair oppOUfl1tY to cross examine the witness did not opt to 
do the same. As per records held, to cooPerat0 with the he has refused 	 red 

• 	Inquiry Officer and kept insisting thatetter by postal Authorities with 
he has not received the registe 

letters. 	eturfl1flg the registered l 	
the 

remarks "Refused to accePt proves his intention5 of not 
co operatiflg with 

• 	the Inquiry Officer. 

gQfjDENTIAL 
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_ 
(b) The Inquiry has been 

ordered as per OCS 
(CC) Rules 1965. The 

Charged Official was gwen ample 0PQW to defend 

himSe as per the 

CCS (CC) Rules but his aim has been not to cooPetate with th. 

Inquiry  

Officer. During the progress of inquiry the 
	

arged official was found 
 

10arding repeated repfS t
at b

on with a view to delayifl9 it. However the 
 

scipnary 
 authority decided the same on merit by giving due 

	ghtaQe  

to his pointS  

(c) The preSefltin9 officer has been 
a
nged due to the retiremcnt of JC-  

?22950F Nb SubIST(MT) 
	mar Slflgh and. arged 

official has been  

mated rough a registered letter 
ab0Ut the change. 

inti 

 

(d) The 	
afged Official represefl 	

against Inqui ry  O
fficer after 8 months  

and his appeal was rejected first b 05cipIina AuthortY and then b

y  

evieWiflg AUthOfItY as no bias was found. 

(e) The Inquiry Officer has given his 
fi
ndings based on the statements of 

witnesses presented by presenting Officer
, 
 it was uptO the. pçesentng 

Officer to present his witnesses as were 5uIflcient to prove charg 
AccOrdinglY the other witness who were not required by presenting Officer 

were not re
quired to be heard. HOweV& the arged officer had all the 

tibeY to call any of such witness for his defence side hlCh actually he 

has not produced before the I
nquiring Qffic f. 

was conducted expae after giving 
sufficient time 

(f) The LnqUi 	

to the 

arged Official and as per CCS(CCA) Rules, 1965. 

• 	(g) The record shOWS 
that the dates were fixed by lnqUi ry  O

ff icer who had 

given adequate and su
fficient time to the 

charged officac to attend the 

Inquiry. All the letters were sent rough reglSter posts. 

(h) The prOCeeQS of the inquiry have been ¶
o arded to Chargec 

Official b the Inquiry Officer rOugh registered letter No 

iO4Ol1SUSI( 

dated 21N0V 2003 and all daily order staternents have been foun 

fo
ard by the Inquiry Officer. 

• 	Station: CIO  99 APO 

• 	Dated /' 
Dec 2003 

Dfficer 0ojimandlflQ 

Dis , clpfllw~ Authority 

çQ fjDENTlAL 
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• 	Telephorile 8 Mil.24g 

• 	02/po/cI1U. 

T/Uo 172 	et[V) 
Shri 13 Singha 
306 Station Workshop EJE 
c/o 99.APO 

Ca4F -- 	• 	•. 
306 Station Workshop EME 
do' 	.PO 

.2g.. Jun$ 

'S 

Your performance in carrying out repair to electrical components on 
vehicles is .not.atall'satisfactory as reported by'No7iO4775 11ev Gurnam 

• Singh, IC ELectrioal Shop. The seine has also been reported by No 7110081 
11ev IM Paul of: the same section. You are, an reported by them, in. habit of 
remaining absent .frm the section and plaeö of work. .too They bave also 

• complaint about'yout'arrogant and insolent behaviaur'to-wards them.., The 
above facts were ø1r1fiod by the tindezeigned in Ma office on 2$ Jun IB in 
front 	Mq '.Sttb Maj Prom 3 ing1i, Senior 30.0, Nb Sub 7Kehar Singh, Workshop 
Officer, Hav.Maj 	.Diaht,Adm CHN, Hay Gurnam.Singh, HavTK Paul and 
yourself.. 	, 	•. 

On 25 Jun i$ you had also insulted .Nb.SubXehar Singh, Workshop Officer,, 
when he was enquiringt about your abs encO from 1leotrical S,ectio fPlae of woric. 
• You'have . replied him arrogantly by aayin TUN KUJHE PUCHANE WALE KUN HOTA HAIR 
and It QHQOR. GilOOlt SE, lçIIA DEKII REHE HO ' or worde to that effect. 

Nb Sub Kehar.Singh, Workshop CVIcer., has now, complaint against you in 
'writing. 	0. 	 ' 

46. You are also in. habit of absenting yourse)! fromduty without prior' 
sanction of leave/without any intimation.. When inveotigaticn waa.in.progrosEl 
regarding tha oaae 'as mentioned in para. 2 above, you 'had absented 'yourself on 
27 Jun $* inspit of' my telling you in presence of Senior. 300 axxl others to be 

• present on that, day..' 	. 	.. 	. 	• 	• 	' 	• 

• 5 0  From the' above, it is evident that" you are in habit 'of entangling . 
youró elf with insubordinate activities and not carrying out your' duties. 

6 . You are directed to ehaw cause as to why disciplinary action shOuld not 
be initiated against you regarding insolent behaviour and, insubordinate attittdO 
towards Nb Sub Kohar &lngh, Workshop Oficer, on 25 Jun fl.' Xour' reply should 
reach this offioé'by 01 Jul 68 failing which n0000sary disciplin y4wtion will 
be initiated agalnst.you. 	' 	. :, • 	• 	7, 	• 

• 	 ... 	 ' . 

A  • 
	. 	' 	'( SE NitraV '4 

• 	":".,.' 	 Majó 
 . ' 	• 	• 	' • 	Offor Commanding 

• 	 ••• 	QNTIAIL• 
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Q 	o $° D 	)?o 	pexoit QiT :eat Shrt \ $ 	ing1 	to 	D 	t of tio gate 
ut3ktohaeet? 

No 

No 0. Iho 	U Wa!e present at the gate, 	t the tLme o 70ur jfljtflO 

to OL ia*t Shr1.i ALttbg& to 	o Sndd the W1chOp ? 

An 	f. Ma3o  As 	kr, 00 	Ree Ooy 	ná Ci! Obck4*' Dl Ttin*, Gabe 
Ohoiktr I*OXe PreaOiIt a1 	bo btme pfitabno. 

q No 7 Wn* 	o1a 	VO l4a3or 3i I4tt, pr9SOZb 	t that tit 	at the tate '1 

Maw No 

Q No e, W}iø 	Mø he 

Ms 	. 1e t# 	n 	tfloe 

Q flo 9 Di 	bP K 	rered 	ot 44 1U 	the sate *ncl whfl d 
or*$t 	ha4 i 

n90 1c 

I
No 101 Di4 UtP 	LOOt $brl I 	ingha loavo ar 	*eflqu z'egarcJt) 	hG p1rM 	ot 

dtiitt 	utter 	inoideflo 	? 

Aiim tO. na''(eii/ioot siv 	I $in,1) infrmi me 	X em 	a1n 	to L'x'ea RQ'. 

Q No 11. CL, Ohowk.tdnr $1WL 93 . 	nI 	W 	utnth 	when you vx 
oon*&rg ih 	twi 	ihaz"L flinb 	ot 	tit 	ate I 

Ails3,1 ilo 	M 	ii'aiz) wa 	prceizt 	t th 	)atn,Gtt 

No 12 iitr 	jotB 	t&nt1in 	t the 	iI 	o 	noefloe 

3 	ra 	reat inBtdó the 'Vorkehop, jt to to t5 feet 
dti 	ot ?n flate. 

Q No 15 1It4 	the appr1nate difltenoö 	ron 'Ot? 

An 18 Xt v 	Gbcn 	20 to 22 feet dietnnae 'rom ine 

• 	Q No 14 W0X y 	told b' our (JO M3or * fttr* not to nUow $hri 	had 8Zniha, 
to ooie to the Wozitohop on 20 Jun 1$ 	e do 	of inoonae ? 

$n1.4, ô. 

No 15, DL 	$ 	Dt an 	flju17 due to the p%luotL reoeive 	frOuShx 	Mh*'i 

£ns 15, Th 	i 	euperThwwi injux 	ttt there 	a pdt ou ir 	bdomfl 
M lie A 	r r otomeob. 

Q No IC, D1U atei' go 	r?dio1 tt ? ty  

$0. in OL1 	ppit$, 	hiilon. 

Cotd ..... 
FFWW 

iI 
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t ; 	' 	Ticket li. 172 DVV/.eub 	hrt 4tk Gtto - 

	

i.Ut $U l& 	14b0* i,tot ai, 	/Lzbuer 
rt P boah tnfeiine& *a 1}at 	 one t th .ik1tsp jQt 

: t 	paittaaen Mia i. 7ji?Y 1i*t/ect UJ* tit&h, 
tnuke jLeot thep 1,* ga t the wkrhep 4eri gate, t. meo4 ir 
wht1 i: . ge*g t ths gate OtV/4 4 41 Øfl1t $se 34. ne tht 
tgs uOt *i,  1ne i4et' *W.tflg ut th 4n 	X ihø tøk per$1n 

z*I1fl N'/a-Ø 1hc Jtn,h, 1.rkahep £r t. Q 	the te to meet uy gat. 
ACter ewittng b th abe, 2 t.24 * 7et flt G 0 tmm, gnte O, 
that X 	tet tak te 	guea 	exe 	ti4ng jwt .ttt1e tho gtat. 
11i 0.41 ,ø rgeø*. Whfl the $1 gnte ws ponod b te 1451i741 
o1,/Iirn1cttr Thx D Tnng 	pAØ4*g awe iehteh, ? ewt th 
øt*. Thø 	 w 	VøInB w1a 4 	*et n Oie 	Ithoft T 

erftthflg 61 , th 	M thea' t$ 	tttig hø *é X, 11s GO aii 
rtm tyistd tO 	øke ne,' hAiq 1ii#* 1Sh* 1t" 	thea tø1 hti, 

t te 	4th m. t 1*itheI' t 	IL I h 	ei t tr4k i gtet. 
lla 0 0 1*w then oe Ut 	t)Wgii aM te4 '! n4 w14dr cit. 
x ir*lt hv*tt1sta iitrenb o ,i;  gua;t 	gi* 	gkot jg - sht e 
hØe*g. t t.1 th* th*t lqt4;i ($ 	w) 	&öidç 4tth me. 
1Irt 	$W t*rt oh**ttng øL *pt ØA *i%øttng & ni t UOnt Lit 
e t. Mter Ut N4iJ 	 ø tU.nWerkh*ji on nn 1 

CA cL '& ' 	t. t 4$1se te e.ie 1h. 	dttr tbc 	i1 	1t 
v (1. G 	ti 41 M 

4e the 	rt ' 	umfl$ ihI 4*1 	ihb he, etl 1 CUS-- 	n.t .pek the 	v11*btn tile orOt vS UU W; 1I 	G 2éaa 	e 
1kt :at 

	

	 the gte. T 'e h4tö 	Wi bh 
HO that X 	g.tig 	ithor uth4t 	cpo4. X 

.06 .. .. 	. 	 ... 	
s;.. 

. . .. 	: • • 4ø.t*. 	*..e  iet 	1 ONne 1,&c tø the 1kq Ø$• I 	a 	er 
B7 nEe 	1Dtfl. Ió 4 	th irtQ 

. n 	thøt tLne peucrne * Mt$ n1t 	0140 t 
th 	t7 tsøk. i 	'ath * 	'hci .ftCB n in  
get 'veh1it. Wø $r* ke1 t. ttO 	p14Otvptt1ieflhi h 
t4$k 	t Ut knp pte d1 pbi  hUtt ü4tn t*tO O 
%e g 	tUt r1tcI b*temett wi 	¶I* X4LflM1 óVOflfl4 
then r*bØit 	Lt ho Wkp NULIL 	*n4 1e thou, .t ii 	'ret7 

	

tr 1flQb retk. t efl lr 	st 	aci. k  j eó 18 
cn 1th Wkap in nrtti the 1t.te 1z1$e*tA te Al th J 

f Z*Ow We1are ømtltbs4$ i4s ipttii eppt.Oh 
1e cO*rátee. T1z .0 t.ig mibX t Ue14'Pte mtixttte tb9t 

•lJhn *ho Iithoul! eL1'*r 
Q,ttee mere oo *tt ,f ht øp Ito ii4h t1j be c1 flee tten 

ix*t te 	b osl.t 	tti the d$ 1,e1riorDOW. I tiOn le 
th kep. 

Qtt 	tho tewb *..r 

Qi, 	Dt 	hke pei'i$ai*t %r.i* i/t1* Kohi 	tngh 1t1kp QXtz, t 

	

tito to 	tok * 	uot 

1. X bi tekerl perntaiilfl tG 1Lk t iheuL onZy 	not rer going 
bbe gbe. 	 Ii 

qg. 	UtLt y tee jP7 eUb pest Iz' eny t&ttOi nrmiea1cn 	g4 Gu-1 O 
th'3 ge st ee lire cit 2 ttUIl 

1Pnu2 	 - 





! 
Vr Wh 	wexo IWC*Z1YX'Øit4 	I4* Y*ur-ueOai1 	tt 	pta 1 
Aø 

134 ,  ke u*t kfl31dflI thC 	notr aw 	1en 	ø1e. 	, X *ø 
onqtti 	bUt then. 	Thc 	Qh 	tttt1 	&tWtzt me. 	1V 

- 	a 1L44a 	e14Iee 	eU'theh *fli 	tnit1ng 
... 	 ..''1$:.*;O.Wkpe. •.. 	'H. 	. 	•:. . 	 ... 	 ... 	.... 	 . 	. 	. 	.:• 

Q14. s1 	.td 	is'bu oe t* nieet yU I 

3.4. hq 	to ixUla me t1it 	aethor 	Th 	got thtu iow from 
g 	ab*a 	fl 	U*fl4tptit' B 	4tte t 	11ide. 

l 	ib•o *4;fl1 	1' a.tt knew 

Q14 tøu ieo tn 1vngrt. 	14h. 	nd 	fth th*apetøli 	QU Qhr1gI 	1no 
O&T*'OØ 	frc 	i nç te *et ye 	ttt a 	the gtt 	7, 

M 	16. .:r 	t 	ntet ny gtat 	n GLVEL 	vihlae Z 	in 
512 Ji' 	*é 	kap 	I nøt1ed gvt tc4 	to 1not th*1;r 
gut 	li't 	41 4eø. .77 
II%t 	it 	t1t 	7*1 hM gene to UQ 	.Mes 	. 	i'le 	the 	no1dere, 
.0 ta 	4o net J4 C1 I$4A .u$ra**n 	d4 IØL1 goAl 

tQ 	 I tttb 	utoxntng 	.riuunotte 	tpozo 	Ocr 

i; teld gto 	Ut*t 	iu 	gdflg to i4 	id 	 A 

S 
g&to 	4ea 	t 	sLeø 	t. . nuide U 	Up, T o.itd n 
ta. paMOte* frent bi U 

	
6f4*' 	tD 	1ItdIZ 	tthCX'tt7. 

I, 
U.7. 

1 
dh 	1L wo'e jpseab 	t tho gatep thOn 	ou üne 	siwGt 79U1 guest 
aauqtnt oani1ut 	the pe 4k flt 	a1a øn 20 	un 

âne 1. ThGO 	rø 1t13 poxs11 	od mi 	t*idr 
I  *)$eU 	

I 

b) 
)i 	g*trn 	tóOpeflni a 	w. 
) 	thktOr Y 

Q1*. k 	1flI1 	I Ø 	QG $1 koo O3 prolt 	t tho tan 	to I 

Ma 10. 

QJ. 14 Jz,  &I 	1' urt 	st 

• 	1fl319, I 	him 	t aboUt 	hi's ibu10 lie w 	sbuu1tng 1ntrib i 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
\J GUWAHATI BENCITI 

Original Application No 149 of 2006 

Date of Order 	This, the 27th day of March, 2009 

THE HON'BLE MR A K GAUR, JUDICIAL MEMBER 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Piihari Singha 
Sb 	Late runjeswar Sir'gha 
Qtr No MES 93/2 
Deodgenline 
Shiflong Cantt 
Shillong 	 ' Applicant 

By Advocates Mr M Chanda Mr S Nath & Mr G N Chakraborty 

- 	Versus - 
1 The Union of India represented by the 

Secretary to the Govt of India 
Ministry of Defence, South Block 
New Delhi - 110 001 

2 The Director General (Civ) 
Master General of Ordnance Branch 

Nhati )/ Army Headquarters, DHQ Post 
New Delhi— 110 011 

3 Major General 
Electrica Mechanical Engineering (MGEME) • HQ Eastern Command (EME Branch) 
Fort William 
Kolkata2l 

4 Station Commander 
Station HeadquarterS, EME 
Shillong 

5 Officer Cornnanding 
306 Station Workshop 
EME, do 99 APO 

6 Asstt Executive Engineer (AEE) 
306 Station Workshop EME 
ç'/ 	99 APO 
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with whom the allege incident has tákei% place ott 01062001 since Lt Col JS 
I3 
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CONFIDENTIAL 

ULATE AUTHORITY IN RESPECT OF APPEAL 
172/CIV/ELECTSHRI BIHARI SINGHA 

.Headuarters 
Eastern Command (EME Branch) 
Fort William, Kolkata-21 

. 

• 	332230121SB$/EMECiv 	 3 Feb10 

ORDER 

I 	I have examined the appeal dated 01 Apr 2009 filed by T/No 172 Civ/Elect Shri 
Bihari Singha of Stn Wksp EME, Shillong against the order passed by the disciplinary 
Authority for dismissing the services of T/o 172 Civ/Elect Shri Bihari Singha and his prayer 
for setting aside the dismissal order No 10401/172/ICiv/Inq/05 date 15 Apr 2005 and for re-
instating T/No 172 Civ/Elect Shri Bihari Singha with effect from the date of dismissal 

2 	I have also examined the order (Oral) dt 27th  March 2009 of the Hon ble Mr AK 
Gaur, Judicial Member and the Hon'ble Mr Khoshiraw, Administrative Member Central 
Administrative Tribunal Guwahati Bench fOr,  reconsidering the appeal of T/No 172 Shri 
Bihari Singha for passing a reasoned speaking order in accordance with the provisions of 
rule within three months from the date of receipt of the copy of this order.  

3 	The appellant has prayed for the following red ressals - 

TO set aside and quash the order of disciplinary auth issued vide case No 
10401//I 72/Civ/Inq/05 dt 15 Apr 2005 being illegal and arbitrary and to re-instate the 
appellant/petitioner with consequent benefit 

To review the case and pass suitable orders 

4 	A perusal of letter No 10401/172/Civ/lnq/05 dated 15 Apr 05 shows that said 
disciplinary authority had examined àll the issues involved therein at great length and 
disposed 1 off all issues deliberately indetail I have examined the contentions of, the

1.

appellant against the order of the disciplinary aithority in the light of connected records of 
the case and I find it being devoid of merit and warrants no interference at this count as' the 
impunged order dated 15 Apr 05 is comprehensive and entail no illegality The proceaure 
was followed in accordance with the provisions of law affording all the applicable privilges 
and rights to the appellant The order was preceded by a detail inquiry, recommendation of 
inquiry officer, application of mind on the part of disciplinary authority and consideration of 
commensurating punishment under the provisions of Rule 11(5) of CCS (CCA) 1965 in 
shape of major penalty of dismissal from the service 

5 	Further the contention of the appellant that Lt Col JS Bains, Officer Comman ing, 
Stn Wksp EME, Shillong and disciplinary authority was involved in the instant incident on 01 
Jun 2001 is second thought a blatant lie and primarily aimed at misleading the proceedi igs 
The memorandum of charge sheet bearing letter No 21208/172/Est-IND/LC dt 11 Jul 001 
is just fair and does not warrant any re-consideration 
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6 	I have perused the records of the case and aMr of the considered opinion that the 
process of disciplinary qase against T/No 172 Civ/Elect Shri Bihari Singha has been carried 
out in fairness and by adopting correct procedures as per provisions of CCS (CCA) Rules 
1965 and thus the representation is found.to  be unjustified, devoid of merit and does not.. 
warrant any consideration. 	. 

7 	I have also perused the service record of 1/No 172 Civ/Elect Shri Bihari Singha from 
the date of his enrolment in 1982 He has been continuously absenting himself from his 
place of work His performance had been found unsatisfactory, on more than one occasions 
He has leen habitually disrespectful towards his seniors for which protracted 
correspondence exists in the unit records as follows - 

Absent Report T/No 172 Civ/Elect Shri Bihari Singha deliberately absented 
himself from his place of work on 25 Jun 88 Absent Report was submitted in writing 
by Nb/Sub Kehar Singh Incharge Elect Sec (Photo copy) 

Show Cause Notice by Officer Commanding Show Cause Notice to 1/No 
172 Civ/Elect Shri Bihari Singha dt 28 Jun 88 issued by Maj SK Mira, Officer 
Commanding regarding insolent -behaviour and insubordination towards Nb Sub 
Kehar Singh (Copy end) 

(C) 	Second Show Cause Notice Second Show Cause Notice to T/No 172 
Civ/Elect Shri Bihari Singha dt 30 Jun 88 issuedby Maj SK Mitra, Officer 
Commanding for absenting himself without sanction of leave a violation of the 
existing orders when investigation of a case against T/No 172 Civ/Elect Shri Bihari 
Singha was in progress (Copy end) - 

Application by Charged Official seeking excuse Application by 1/N6 172 
Civ/Elect Shri Bihari Singha dt 02 Jul 88 with regards to acceptance of mistakesi yand 
seeking excuse (Copy end) 

Civil Offence by 1/No 172 Civ/Elect Shri Bihari Singha On 29 Jun 88 at 
0900h T/No 172 Civ/Elect Shrr Bihari Singha manhandled Gate NCO No 7098052 
Hay GC Pawa and went out of wksp premises without permission An FIR was 
lodged with Shillong Police Stn Stn HQwas intimated and C of I ordered (Copies 
Of relévantletters ends). 

(f). 	Detailed report on the C of.l blaming T/No.172 Civ/ElectShri Bihari Singhà for 
taking !ain his ownhands and hitting wksp Gate NCO.(copy enql) 

Show Cause Notice for being Absent Show Cause Notice to 1/No 172 dt 
24 Jun 89, issued by Capt JP Singh, Offcer Commanding to 1/No 172 CiviElect Shri 
Bihari Singha for being absent from place of wk (copy end) 	 I  

Issue of warning letter for organjsrng gambling in Wksp Warning lter 
issued to T/No 172 Civ/Elect Shri Bihari Singha by Capt JP Singh, OC, on 05 AL 89 
for. organizing TEER business and gambling during working Wur4rkhop 
premises (copy end) 

- 	• 	'. 	••' 

CON Fl DENTIAL 

kX 



A 	 . 	 . 	
•: 	 tO 	 . . 

CONFIDENTI- 

) 
' 	

() Compromise in Civi Court in Assault and Affray case Proceedings of 
Court Case No 88/U/S325/5061 PC dated 19 May 89 in the Court of Shri A Mawlong 
magistrate Mawlong assault and affray on No 7098052L Hay GC Pawa, Workshop 
gate NCO against T/No 172 Ctv/Eiect Shri Bihari Sigha and compromise arrived by 
both parties dt 19 May 1989 (copy end) 

(k) 	Submis,on of Report Assault and Affray case Final report of Assault and 
Affray case submitted by Stn HQ,Shillong vide letter No 435/3/A dt 27 Oct 89 to 
AHQ AGs Br (DV Dte) and HQ EC A Br) (Copy end) 

8 	The contention of the appellant that consideration has not been given to his 
representation dated 29 Nov 7003 is wrong and baseless On the contrary, adequate 
evidence exists on record to show that he is a habitual offender Offender takes law in his 
own hands and has been showing disobedience to the supervisory staff throughout his 
service career.  

9 	I have perused the inquiry officers report, record of the inquiry and representation 
received from the charged official and the evaluation of the disciplinary authority on each 
art1cle of charge and tne subsequent order issued vide letter no l0401/172/Civ/lnq/05 dt 15 
Apr 05 and I am of the opinion that the process of disciplinary case against T/No 172 
Civ/Elect Shn Bihari Singha has correctly ,  been followed as per provisions of CCS(CCA) 
Rules 1965 and the findings of guity are Consistent to the evidence and are thus just and 
legal %and,the representation being devoid of merit does net warrant any consideration 
Hence the appeal is rejected in the interest of Govt service 

Mv 
(S C Jam) 
Maj Gen 
MGEME 
Appellate Authority .  Copy to - 

T. No 172 Civ. Elect 
Shri Bihari Singha 
Qtr No 93/2 
Dudgeon Lines 
Shiliong Cantt 
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