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Vide order dated 27% March, 2009 in

v '10.A. 149 of 2006, appeliate order passed by
i {Major General, tlectrlcal Mechamcal

_hnameerma {MGEME) had been auasned

land set aside and the maiter was Demltted
i lback to sald authority for passing a
' lreasoned and speaking’ order on appeal. it
s conténded that said order and directions .
" have not 'beén .compiy with  willfully

deliberately. ‘three month was granted to

. them but more than nine month have been

-
—

—

yassed since then, but no Steps have been
aken to obey said directions. '
issye notice to Respondent No.3.
As far as the rest of the officials

mpleaded are concerned, thev are not

necessary party and therefore no notice be

sued to them. Notice returnable on 24"

“Hebruary, 2010. Personnei appearance is
" dispensed with for the time being.
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C.P. 02/2010 {O.A.149/2006) ¢

24.02.2010 O.A.s 134 & 149 of 2006 were decided

vide order dated 27.03.2009 by passing
separate orders though on identfical fines. The
Appeliate Orders dated 08.05.2006 had been
quashed and the matter was remitted to the
Appeliate Authority to re-consder Applicant’s
appedl by passing reasoned and speaking
order. Alleging willful disobedience of the

said directions, present C.P. was ;prefenedt'

Respondents have filed their reply and
placed on record identical orders dated
06.02.2010 whereby Magjor  Generdl,
Headquarters, Eastern Command (EME

Branch}, Fort Wiliam, Kolkata has passed
detailed speaking order rejecting the
appeal. Thus, it is contended by the
Respondents that direction of this Tribunal
stands complied with. |

On examination of the matter, we find
justification in the said contention as the
‘orders are detailed and speaking.

Accordingly, CP.s are closed with
ibefty to Applicants to take appropiiate

steps, if any as per rules and law on the said

‘ v“& XM , subject. /‘ g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI A

- {An application under Section 17 of the Administrative Tribunal Act, 1985)
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CONTEMPT PETITION No. ____ 2— /2010
In O.A No. 149/2006 Comten] Aj*::' , v :T:;?}‘,
Qavi‘gﬁj g:rfl\ t l‘ o n»_a,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %7 é

GUWAHATI BENCH: GUWAHATI Zﬁé

| LEI%

{An application under Section 17 of the Administrative Tribunal Act, 1985)

CONTEMPT PETITION No. __2— /2010 . = -~ wonal]

LS LTI ERTE

In O.A No. 1492006 4’
11 AN 0N

f 's

In the matter of: L--uwa&ati Boanch
Shi Bihari Singha. T S
.. Petitioner.
-Versus-
Union of India & Ors.
-And-

In the matier of:

An application under Section 17 of the Central
Administrative Tribunals Act, 1985, praying for
initiation of a Contempt proceeding against the
alleged contemnors for non-compliance of the
judgment and order dated 27.023.2009 passed in |
O.A. No. 149/2006.

-And-

In the matter of:

Shri Bihari Singha,

Son of Late Kunjeswar Singha,
Qtr. No. MES 93/2,
Deodgenline

Shillong Cantt. Shillong
Shillong (Meghalaya).

... Petitioner.

-Versus-

1. Shri Pradeep Kumar, IAS
Secretary to the
Government of India,
Ministry of Defence, South Block,
New Delhi- 110001.



Directorate General of EME (Civ),
Master General of Ordnance Branc ,X :
i

Army Headquarters,
DHQ Post, New Dethi- 110011,

. ' W f‘q ‘r
2. Lt. General A.K.S Chandela \ |
h

3.  ShriS.CJain
Major General
Electrical Mechanical Engineering (MGEME),
HQ Eastern Command (EME Branch),
Fort William, Kolkata- 21.

4, Brig. Har Vijay Singh
Station Commander,
Station Headquarters, EME,
Shillong.

5. Co. G.5. Cheema,
Officer Commanding,
306 Station Workshop
EME, C/0 99 APO.

... Alleged contemnos/
Resgonden.t.

The humble petitioner above named

Most respecifully sheweth:-

1. That your petitioner had approached this Hon'ble Tribunal through O. A. ,
No. 149/2006 praying for setting aside of the impugned memorandum of
charge sheet dated 11.07.2001, order of penalty bearing letter No.
10401/172/Civ dated 15.04. 2005 issued by the disciplinary authority as
well as against the impugned appellate order dated 08.05.2006 and further
praying for a direction upon the respondents to reinstate the applicant in

service at least from the date of dismissal of service.

2. That this Hon'ble Tribunal after hearing contention of the parties was
pleased to dispose of the O.A. No. 149 of 2006 on 27.03.2009, dnectmg the

respondents as follows: -

“3. We have given our anxious fhought to the arguments
advanced by the counsel for the parties. In view of the aforesaid
decisions, we are fully satisfied that the appellate ‘authority had
not at all considered the grounds taken in the appeal dated

Md/w QM‘?\ A -
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06.12.2005, the appeﬂqi;e orderTias been passed in a most casual
and pexﬁmctorv manner without application of mind.
Accordingly, we quash and set aside the appellate order dated

08.05.2006 and remit back the matter to the appe]late authontv to

reconsider the appeal of the Applicant by passing a reasoned and
speaking order in accordance with the provisions of rules, within

a period of three months from the date of receipt of copy of this
N

order.

With the above observations and direction, the Q.A. is

disposed of as above.”

(A Copy of the judgment and order dated 27.03.2009 is enclosed

herewith for perusal of Hon'ble Tribunal as Annexure- .

That the peﬁtioner begs to state that immediate after receipt of the
- judgment and order dated 27.03.09 he submitted a representation on
01.04.2009 addressed to the respondent/alleged contemner No. 3 enclosing
there a copy of the judgment and order dated 27.03.09 passed in O.A. No.
149/2006 praying for compliance of the judgment and cﬁder dated
27.03.2009. However, finding no response from the respondents/alleged
contemners regarding complance of the judgment and order dated
27.03.2009, the petiﬁoner submitted another reminder representation on
30.10.2009 addressed to the respondent/alleged contemmner No. 3 for
compliance of the judgment and order dated 27.03.2009 passed in OA No.
149/2006. But to no result.

{Copy of the representation dated 01.04.2009 and 30.10.09 are

enclosed herewith and marked as Annexure- I and 1I1)

- ~ That petitioner begs to state that the Hon'ble Tribunal in judgment and

order dated 27.03.2009 pleased to set aside the impugned appellate order
dated 08.05.2006 and directed the appellate authority to reconsider the
appeal of the applicant by passing a reasoned and speaking order in
accordance with law within a period of three months from the date of
receipt of the copy of the order. Accordingly, the petitioner ‘sﬁbmitted a

representation on 01.04.2009 enclosing therewith a copy of the judgment



and order dated 27.03.2009 péssed in OA No. 149/2006 for compliance of
_the judgment of this Hon’ble Tribunal. Howéver, after elapse of more than
9 (nine) months time the respondents have not implemented the judgment
and order dated 27.03.2009 passed in OA No. 149/2006 till date.

5. That it is stated that the respondents/ alleged contemnors deliberately and
| wﬂ]fullv d1d not initiate any action for rmplementauon of the order dated '

27.03.2009 passed in OA No. 149/2006, which amounts to Contempt of

Court. Therefore, the Hon'ble Tribunal be pleased to initiate a Contempt
proceeding against the alleged contemnors for willful violation of the order '.

dated 27.03.2009 passed in OA No. 149/2006 of this Hon'ble Tribunal and

further be pleased to impose punishment upon the alleged contemnors in

accordance with law.
6. That this application is made bonafide and for the cause of justice.

Under the facts and circumstances stated above,
the Hon'ble Tribunal be pleased to initiate
Cohtempt proceeding against the alleged
contemnors for willful non-compliance of the
order dated 27.03.2009 passed in OA No.
149/2006 and be pleased to impose punishment

- upon the alleged contemnors in accordance with
law and further be pleased to pass any other
order or orders as deemed fit and proper by the
Hon'ble Court.

And for this act of kindness, the petitioner as in duty bound, shall ever pray.
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AFFIDAVIT . N
G~

I Shri Bihari Singha, S/0- Late Kunjeswar Singha, aged about 50 years,
resident of the quarter No. MES 93/2 in Deodgentine, Shillong Cantt.,
Shillong, do hereby solemnly declare as follows: -

That [ am the petitioner in the above contempt petition and as such I am
well acquainted with the facts and circumstances of the case and also

competent to sign this affidavit.

That the statements made in paragraph 1 to 5 are true to my knowledge

and belief and I have not suppressed any material fact.

That this Affidavit is made for the purpose of filing contempt petition
before this Hon'ble Tribunal, Guwahati Bench, Guwahati for non-
compliance of the Hon'ble Tribunal’s order dated 27.03.2009 passed in OA
No. 149/2006.

And Isign this Affidavit on this _10( E day of January 2010

Identified by -
M o Deponent
g™

Ad;\rocata
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DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal,
Guwahati Bench for initiating a contempt proceeding against the
contemnors for willful disobedience and deliberate non-compliance of the
judgment and order dated 27.03.2009 of the Hon'ble Tribunal passed in OA
No. 149/2006 and further to impose punishment upon the alleged
contemnors for willful disobedience and deliberate non-compliance of the
Hon'ble Tribunal's judgment and order dated 27.03.2009 passed in OA No.
149/2006.
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o | ANNEXQKE j S
VA P CENTRAL ADMINISTRATIVE TRIBUNAL—Z.d . ATHES
. | | GUWAHATI BENCH ‘ﬁ;ﬁww

' ~ Original Appliéatibn No.149 of 2006.

:Datze‘of Order :'nn -um /7”' day of March, 2009. GuWes e

| -;:\)c,m\‘
= 'IHL ”ON BLL MR /\ K (JAUR JUDIC[/\L MEMBER M

THE. HON BLL MR. KHUSHlRAM ADM[N[S’I RATIVE MEMBER

~ Shri BlharlSmgha v

S/o Late Kunjeswar Singha ‘ _ R
Qtr. No.MES 93/2 S L
Deodgenline - S _ , Ef'"
Shillong Cantt. S

Shillong S

' . « ...Applicant.
By A(lvoealcz-s'i Mr.M.Chanda. Mr.S.Nath & Mr.G.N.Chakraborty :

® . Versus ~ S - |
1.  The Union: of India represented by the
-'gccrclary to. the Govt. of India -

Ministry of Defence. South Block
New Delhi= 110 001. |

The Director General (Civ)
Master-General of Ordnance Branch '
Army Headquarters, DHQ Post | 2
New Delhx 110 O11. ‘

Major Genle-ral ‘
Electrical Mechanical Engineering (MGEME)

o - HQ Eastern Command (EME Branch) s
. Fort William . ¢

Kolkata-21.

4. - Station Commander
Station. lleadquarlet“ EMIE -
Shillong.

Officer f_Co'mn'landing
306 Station Workshop b
EME, C/0 99 APO.. - . :

o

G. . Asstt. Eiccutive Engineer (AEE)
306 Station Workshop LMI C @)&

- :
Clo 99 APO. R p\)” | . :

it



is the bounden dut‘y_ol’ the a_DDe_lla'tc

/. Lt. Col Jg Baing S
- Officer Commanding

306 Statlon Workshop EME
C/o 99 APO ‘

8. Shri R.C, Nath
SUbedar

JC~ 750768X

-306 Statlon Workshop LML
C/o 99 APO :

| | Respondents.
By Mr. M.U. Ahmed Addl C. G S. C o

| S 0 RDER (ORAL)
. : ) ' .
A.K.GAUR, MEMBER ): |

We hdve heard M. Chanda le.nned counsel for the ‘Applican’l and

Mr. M U. Ahmed learned Addl Standmg counsel for the Gover.mnent of India.

It llas been argued by the learned counsel for the Applicant that

e or der passcd l)y (ho dppvllntv' autlmrily 15 not A reasoned ang

.

passed the said order dated 08.05. 2006 in

,pcakmy
one and the appellate authonty has

@ most casual and perfunclory manner mthout appllcatlon of mmd without

consxdermg, all the : grounds taken in the appeal dated 06. 12.2005. To support

his contentlon leamed counsel for the Apphcant has placed rellance on the

followmg Supreme C()urt (lCCISlOHS in order to buttress the contentlon that it

authority 1o consider cach and every

ground raised in the memorandum of appeal:-

(1) 2@06 SccC l:&S 840 (Nann(ler Mohan Arya. vs. United Indiy

Insurance Colltd & Others);
(ii) All{ 1986 s¢ 1173 (Ram Chander vs. Union of India &

(111) (ZOO ) 7 SCC 597 (Nall()nal Fertilizers Itd.
P.K.Khanna: and lastly - »

(iv) 2006 (1 1) SCC 147 (I)n('clor of lndlan Oil (,orporatmn Vs,
- Sant()sh l(umar)

and Anr)ther Vs,

.~
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We have given our anxnous thought to the argumentfs""“’(‘i

the counsel for the parties, In view of the aforesaad decisions, w

satisfied that the appellale authorlty h

taken | n the appeal dated ()() 12 2()()

v, the appellate order has he

we quash and set asxde the appellate order dated 08.05. 2006 and remlt back
the matter to the appcllate authorlty to reconside

r the appeal of the Applicant
yassing a reasoned and speakmg order in accordance with the provisions

1hles, within 3 pel |od of threv months from the date

of re(:(‘ipt of a4 copy of
" _ .

°

With the above obsérvations and direction, the 0.A
as above. o

is disposed of

o o 570/»-/{‘%4“ (J) |
CO _ . | _
Tﬂgfifm o SD Ademhien (W)
™ et Wy | ' -
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all considered the grounds
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To.
V'I'h('vMaior General .
Electrical Muh.nm.\l l g ing umb (MGEME)
(Appellate Authorityy
Fort William, qukut.z- 21 -
Sulby: - Intimation rcy.\rdinp |udyment and order dated ’7 03.2009 in O, A No. Cu\;«;a\r\ay‘_g?) &
149/’0()6 (Eﬂm Bihari Singh -Vs. U.0.1 & Ors.) 1 1"ul by the Hon'ble : ‘1:@\"5@{ ’JSLXM*’“ .
CAT. Guwahau Bench; (omphan(e ol , /M oL
ot : o _ * _ i
Sir. o '

Mest Ilumlvl_\’ I l.‘Cf";l(? state (lml being aggrieved wi!h: the memerandum of
charge sheet dated 11. U()l (vrder of Pvn.\]l\ bearing lnllor No. 10401/1 2/Civ

~dated  15.04.2005, 1ssu(‘d b) the dlcaplman authority as well as against the

nnpm,nod appellate order dated 08.05.2006. 1 had approached the Hon'ble Central

Administrative Tribunal: Guwalmh Bench, Guw .\lmll throuph O.A No. 149/2006. In
the said Urwmal Apphmtum L-also praved for a direction upon the authority to
reinstate me in service at, lmst from the date of dmmcml of service. However, the

Hon'ble Tribunal vide 1udunont and order dated 27.03, 2009 pleased set aside the ;

i
Appeallate order boarhw No 3372’9/’”\/1! Civ 9.05.2008 and further direc ted to :

consider appeal of the undersngned with the prm‘n's‘ions of law. Hence this appeal

, Pl
lﬁelore Your Honour wnlh the sraver Lo (onsndor 11\0 l’o]lm\ iny facts and to drop the ‘ "
& I
penalty order dated 15. 04 2003 and 10 reinstate' me m service at least from the date

of dismissal of sery jee.

1. That Sir, while 1w as W orkmr as Civ 1h.m Hulmi.\n (Motor Vehicle), in the : P
06 Hmtwn WorLshop EME /099 ATPQ, l was Imldmy the post of General , ‘
Secretary of the blahon WorLshop Civ llmn Workers Umon Shillong.

2.

i
‘ ﬂ\at Sir, during, tea breaL on 01.06. ‘001 in the Cn ilian Recreation Room in . . i
belween 1020 hrs to 1043 hrsow herein the undemgned (General Secretarv) :
and Shri Prabhat Chanddr Das (Vice President). were huw with the most
imporlam works of. \he Union, m.nnl\ on the issue of long standing modu al
re-imbursement c].\ime of the mcmbcrs of the Union. which was imtjalcd by

- Asstt. Labour Lommi«lonor (C omrall Guwahati. In the nick of time all of a

sudden, the Uulu‘r 4 ummnndlnp (. l Coll JS Baing) along with Nb Sub Ro

Nath and the slafl' car driv er Nk, Puran Singh rmlml mto the said ¢ ivilian

Recreational Room : (at amund 104_3 hrs) mmpelj.mg all other Diefence

PR ——
i e e
- v SackwTr U §

g 4



Civilians, present lhomn m<lanth to scuttle away from the said room out of

fear except the undcrsngnml .nnd Shri P.C. l)ns Hmmp seen both of us in

sueh an un«staggered posmon lhere the Officer Conunanding (Lt. Col JS

Bains) seemed to havie Jost hls tompox bevond his mntrol for reasons best

known to him onlv Howe\er both 1 and Shri r.C. Das, while w:shmp

Officer Lommamlmg Lt. Ce

aforesaid burning lssues of the Umon and at the same time. tried to show

ed from the ALL (Central). Guwahati out of the Union file
in this regard. But ironically, inste.

him a letter receiv

ad of r(‘npromhnp it. the said Officer

Commanding started ‘behaving hLe A person not (omnwncumle with his

official status and that was ev ident from lm unparhamenl.m and un-ethical

words, like, “Go to Hell vour Umon’“, “Ab hi tum lop ko suspend Lma hoan”

ete. and in no lim(‘ he threw .uv.n the said Union file and practically l\o did

what he uttered i.e, both the Undorsitned and Shri I’L Das. the Vice-
President were mslantly placed tinder smpemmn on this very dav of l" ]une
2001, Only God knows, how lhings could so happen and that too, so quickly,
if there was no prepondcramo -

A

That  Sit, thereafter ‘memorandum  of charge . sheet
’:1303/172/55T-1ND/19C dated 11.07.200] w

memorandum of charge. sheet in as much

bearing . No.
as served upon me. In the said
as 53 allegations is brought against

me-as follows:

-

“l.  On Ol ]un 2001 JCL750768X Nb bub RC Nath of 306 Stn Wksp

I:.M}; went to m 111.11\ rest room at l)S’th and requested the workers to

come to the shop ﬂoor for work. T. No. 172 Shri Bihari Singha and T.

No. 169 Hhrl IL. Das.informied that Ahey will not.come out as they

wanted to disc uss ‘about the pukoluw by Khasi bludcnl Union on (2
Jun 2001. ]L-/DO?()SX Nb Sub RC Nath returned back and waited for

them for aboul one hour but 6 ol w orLers did not come to shop ﬂoor

JC-750768X Nb ‘Sub RC Nath again went to the m ilian rest room

along with NL I’umn ‘Emph Nk SC Singh, H.n j kush\\ aha and Hav
Lalan Sah at 093011 on 01 Jun 2001. On teaching the rest room of
civilian. all other worLers except T. No 1/7 Shri Rihari Singha and T.

‘No. 169 Shri PC Dac leit for the w orL The\ were poing through some

1. Shri Ib Bains. politelv informed him about the

- Aw.....meu;;{i
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siles, ‘vhn PC Das shouted at Nnh ‘wuh R N.\lh and <aid “Hamara Koi

Clalm l’.lw N.llu Hota, Yahan Par ‘mb Gandu ¢ )Ifr Aur JCO Hai, Hum,rm

Bharat \/dmsh Ke Emplosee Hain \ahan Par:Lil Karepa Bal}\enp?B m“‘&? A
“Shri PC Das agam raiseqd his hands to hit Nb qub RC Nath-and qn&lﬁ

|

“AADP k,hor Ho, FIP Ka Paisa Rha\a Hal He:made a gesture to }ul\ k

Nb Sub RC Nalh wnth both hnnds but Nb Suby RC Nath duéked and \
saved lnmself R o S : i

Ona mcre rc.\dmg of lhe .\mde of charge it dppears that the Ofﬁwr
Comumanding L1 C ol IS B.\nm lm‘; fssued the momomndum of (harro ehrcl
“with whom lho nllv;w incident has taken place on 01.00. 2000 since Lt Col. 5
Rains, Officer komnmndmg is inv olved in the instant alleged incident on' |+

~ June 2001 as such 1. l Col. I5 Rains <huuld not have issued the momorandum

of charpe qheel since he is an mlermlM p.xm and at his instance the
applicand  was pl‘ucd under suspcnsmn and  further  departmental
proceeding has been initiated. In the statement of imputation of mxsmndud
the said djsmphnar\ aulhonl\ laclfu]l) alleged that the inddent has laLen
place in lvclwccn lhe appllmnl and Nab Sub BC Nath w ithout referring his
“name and his presemc at the time of alleged mudomo on I june 2001. In v H
~fact the alleped. imldom was created by Shri S Bdms humelf but in order to o ‘ !
1mp0<e mf\jor pcnalt\ in a well planned manner th ]‘1 Bains laumll\ did o ’
not show his proecmc at the plmo of mudomo mlhor terror was created by | _ ’

Shri Bains alone and on that score alone the memorandum of charge sheet

be.\rmg ]eller No. 71208/109/FHT INI)/H dated 11, 0" 2001 is liahle to be

dropped.’

That Sir. | 'beg_l'o say ‘“\&"ll'()_ﬂ a mere reading of the Article of charge, more

particularly lhé 'ciha:rt"’e alleged in 5. No. 4 and 5'of the article of xharke that

SO

“the T'was continuotisly and w xllfulls nc?lcmny mv duty from I February

2001 to I June. 2001 on all working davs and continuously and tvillfully

dxsobedwme of order for refusmg to prou‘ed to place of w ork from I Febv
2000 to o June 2001 on all workinp d.\vq T]wrolmo it appears that the (
' wmcrnod smllonal in- dmrgo deliberately dld not take any action against me
Arom [t FelY 2001 to l“ TJune 2091 and thc al]oratwn of non-performing of

duties has not reporled to the hipher .\uthonhoe by the Section In-Charge



and 1‘<ummp hul not admlllmp that lho undersipned ]ms refused to ponorm
the .tsumncd dutws thnn a duty cast on the Section’ In-Charge to r(‘purl the
matler meedjateh to the higher authority and in the instant case higher
authority is Officer hommandmg ie. Lt Col. J S Bains and the disciplinary

authority oughl to have takcn action against me on the alleged ground of

v rm,n-penon.mng.lus -dlmcs for such a long ponod i.e. about 5 months,

whereas no memo or show cause was issucd at-any point of time since

' h‘hnmn 2001 t6 N ]uno 20()[ mthcr 1 was pajd full salary since Fclvru.u\

’l)l)l Lo 1* june 2()01 As sudl, it can nphllv be presumed that all the «har;voe
labeled against me are mlec, concocted and baseless not b.m‘d on any record

as because the entire, allcgahon or Lh.\rg(‘s were bnwd on only two hsls of

documents.

That Sir, the dlsaplman aulhonl\ by the 1mpupnod letter beannp No.
10401/1?)/&1\/]1\1&2/2003 dated  15.04.2005. fomarded the xmpugned
penalty order to me.,The dmlplm.\rv .\ulhorm by the mdvr dated 15.04.05
imposed the oxlromo pon.\ll) of dismissal fr(nn sevice woef. 15.04.05,

mtcrcsungly in the- pcnnln order the dis«iplinar\ did not consider any of the

ymunds.rmsed by me in my represonmh(m dated 29.11.03 but mec hammlh

followed the inqu.ir) rcporl suhlmuml byithe i mqun_\' officer.

v' , l
That Sir, the aomemlon of the dlsuplmdn' authonu to the effect that the
charged. official neilhcr opted to ums—cxmmno any witness nor submitted
amv defence thereof is- categorically dcnmd rathcr the charged official has

been dcmed rcasonable opporlunm o nd\amc his defence in lhc inquiry

proaeedmg in the Iollowmg manner:

ti) Fxrsll) lh(' npplu.\nl w .w nol mhmalmi rw.mhnp -appointment of the
© inquiry offker as. well ns appomlmenl of presentm;z officer h$ lhe
dJsdplinar\ authority as rcqujrcd under the rule; however the same

was lntim.\led to the .\pphcanl by the disciplinary authority mud\

after the u)mmom ement of the proceeding.

'

. i . }
(ii) Llslod dogumems relied upon b\ the diccipl’imrv aulhont\ to

subsmnlmlo the dmrpos wnhnm‘d in the mcnwmndum of dmn'




,_ 4 )

S’l(‘(’t:ll.ls.."~)1(ll .bcon <uvphmi to the. apphcant alony with the

mvnmr.lmlnm of (h.m'o sheet even lhmn hsted documents aleo not

supplied .\l any stage of the mqum pmu‘vdmy In spite of spouf:

request and therebyv reacomble opporlunm has been denied to the

applicant’ lo take advqu.ne defence to tho charypes.
(i) .That the mqum .\uthonl\ dvhbomtol\ .md willfully did not intimate |
'the date of hc.\rinp on many oceasion w hvn ox parte procéeding was
held- and in some mcasmn the mqum officer- deliberately send the- |
intimation uf heariny, al'lor the rxpm of the Q hedule dates of hearing.
The detdlls of delm ed (ommunualwn of ho.mng dates as w ‘ell as non-

ummmnmmon of ho.\hny dates are quotcd below for perusal since

the mqum pmwodmp mndmu‘d ex parte.

9

Schedule ddlf‘ ! l)w on  which ' Non.receipt of intimation |
ol hearing . , intimation ot L regarding hearing. : ‘
SRR ““““"b.{‘_‘}.‘f.'v‘ i ‘
20092000 1T deadom” ] :
© 08102001 | 21112000 ' ; ;;;j
_2000.2000 21112001 i :
15102000 1 22000 B :

16.01. ’“(" 12022002

Since  letter  dated 2202021

received " by me  on 04.()3.02,!

cwherein it s directed to llu'|

"l plu.ml to appear inquiry on |

e\ ery nllrrmti\e day. |
13000 |

: ()4.()3.2()()_’;_? nppmrvd L

' l appeared j in the prm ocdmg J

B 1 appeared in the proceeding. 1

L 20.03.2002 - Lappeared in the procedding,. J

' 76.03.7007 ' l Nn intimation” to ! Ae per «lm»rnnn contained in the ;

‘ o .,thc apph(ant letter dated 220202 it was |

B 'glfiret'!cal “te me to appear nni

|

|

!

1.03.2002 1
12.03.2003 !
15.03.2002

i
1
§
05022003 1
1
!
z

-

b
‘ cevery alternative dav pefore the
! " inguiry proceeding but inquiry |
i theld in violation - programme
. Lo ' - ixed by Ietter dated 22.02.02 map
o : ! | too w:llmul intimation. '
[ No mlmmlwn te : As per diredtion contained in the ;
‘ Cletter dated 220202 it was |
|
-4

. directed to _me to appear on |

08042002

the applicant.




(iv)

H
t
i
—

. ) . cvery 1“1 ‘rnative (l'\\ }wl’ntr\ the
o - inquiny proceeding but inquiry
: . held in viclation pregramme -
fixed by letter dated 22.02.02 that i
e Leo W |llmul intinmntion.

1
!
|
i
'

,22.04.2()02: No intimation to : Ag perdireclion umlamod in the
‘ the applicant. letter  dated  22.02.02 ! was
) ' directed to me to appt\ar on

even ilterative day before the .

Cfived by letter dated 22:02.02 tlm! '
oo withont intimation, T

i

No intimation tc

10.05.2002
R the..‘ applicant.

As per direction (ontamcd in the |
letter dated 22.02.02 it was:

every 1l|nrrnlnn day hefare the

held in  vielation programme |
o fixed by Tetter dated 22.02.02 that |
e ! teo without intimation.

07, ”6 ‘Uﬂ’ ',1 Nn mlmmlmn te + As per direction contained in the |

|

e e [P, ——— . . ‘

| the nm‘h_u\nL , letter dated 22,0202 it waa !

o Co ' : i

. jdhe«_lr-d o mie to appear unf

, i i

i T ' Coverny allernative d.n befare the |

- ) 1 i

' Cinquiry proceeding bu_l inquirv !

| - .

|
}

led in sviclatien  programme

i R lov w nhout mtmmhon

7

Itis mle)’omdl]\ submitted lh.\l lhe mlnn.m(»n regarding, date of
he«mn;, on 20.09. 01 has been mhmal(d to the apphmnl at alater stage
aﬂer‘th‘e mqmn was over on the schodu]o date. Moreover. in terms of
the letter dated 22.02.2002 received h\- the applicant on 04.03.2002,
wherein it has lwen mslrudod that tho proceeding will be- held on
every “,aller‘mte da_\. The appilncant thereafter as' per ipstruction.

dppcz‘\réd‘?(‘m 14.03.02, 18;03‘.02' and participated in the inquinv

procce‘dim":in spite of inhuman torture-and huniliation as indicated

in pxueedmg pamgr.\ph Ay.\m he w vnl to attend inquiry un 20.03.02

butit'was mmm\ed ln t'he security p(‘rcon.\l at the p.ﬂe that there was

ne cmmp of lho mqum proceeding whereas as per order dated

inquiry proc"odmg but inquiry 'i-
held in - violation Propranune ke

'
direded o me 10 appear on |
|

, NI
i o inquiry proceeding but inquiny e

1

[}

'.

P
fixed by lvllor dated 22.02.02 that |

1

|

!




(v)

(vi)

(vii)

(v1ii)

f

{ix)

(x)

~ g -
' : PN

22.02.02 henrinr is suppmmf to take place on every nllernat;\'e date
but it appmrs that heanng has lwen cnnducled on 21. 0'% 02. 30.02.02.
23.04.02, 03.06.02 in v iolation of the lmmu tions wnl,nn«‘d in the letter
dated 22,0202 that too “llh(rul any intimation to the applicant and

lhorclw denied reasonable om\mluml\ to the applicant.

That lhe d(xumenls rehed upon b\ the dlsuphnan authority has not

been exammed as reqmred under the rule.

(')ut of 9 listed witnesses onlv stereotype deposition of 5 interested
state witnesses has been recorded more or less on the similarifashion

on the dicta\lion of the inquiry authority as well as of the hipher

.lutlmrll) Bul lhc rcm.\lmng 4 state witnesses have not lwn examisied

-

for lhe reasons best known to the .\ulhonl\

That the smlmnonl of deposition of the interested witnesses has been

prepared and gol signed by them through Nb Sub Shri RC Nath.

That the _cha;gc_ of (m\ligu.\l and willful disobedience of the order of
supervisory. ‘fsﬂ_mff and non-performing of duties w.e.f. 01.02.01 to
01.06.01 lms held 1o be proved by the inquiry officer without
examining anv evidence on record and alse without cxanﬁm’ng the
Jisted dog:un_ijtfnls but on the b.\sis‘of deposition of the interested
witnesses whiich was confirmed by the disciplinary authority without
any discusston of evidence In his impugaed order of penalty’ dated
15.04.05, |

That the inquiry officer failed to pive anv specific finding as to
whelhe«r"-cl’mfrge'is:p‘roved or not in his inquiry report dated 07.07.03
which was forwarded to the applicant ‘_\'ido letter dated 211103 thatds

after lapse of aboutmeore than 4 months. - ’

That the dié’ciplina\r\' aiulhurih' did'nol-‘(onsidcr anv of the yrounds
raised bv me in my reprcsonl.\lmn dated 29 1103 and surprisingly the

dnscnplm.\n aulhon\\ did not discuss a single evidence in the

‘nnpuvnod ordcr of pcn.\h\ dalvd 13()103 whereby major, penalty

[
[

ST



®

(xi)

(xti)

(xiv) -

(xv)

{(xvi)

{xvii)

Findings oI the L.O and l‘;O without considering

01.02.01 to: Ol 06.01 by the supervisory officer as alleged even in the

LR TR . I R b

have been imposed 'm(‘vhanimll\' without application of mind and

also without t.\hnp into mnmdvr.\'tinn the record of the inquiry

prov (‘odhw : S "
That the cbmplain lodged l’;' Nb R.C Nath. listed document (1) rolmﬂ&‘;‘{

upon by th(‘ dmlplln.\r\ nulhnril\ nmlhor ‘mp;\hml to the

npplfi ant
nor oxaminml in ex parlo lnqum proc mdm;: but relied upon by \mn

inquiry officer and the P.A. passed the-arder of penalty on the alleped

ground of crealmy a notous and disorderly situation in the

rest room
on i ]une‘, 20()1

: - ; :
Listed “document mx,(li) whereby allepation of continual and willful :

absence fmﬁi work p.lac-o iv.c.l’. 0L.02.01 to 01.06.01 neither supplied to E
me nor oxnmlnvd in ex p.ulv inquiry proceeding which is heavily

relied upon by the disciplinary aullmm\

2 the listed documents
relied upon by the 1. A is not sustainable in the eve of law,.

No show cause notice or warniny. or memo given to the applicant for

.\llogod umlinuuuc \nllful..nlm'mv from- the place of work weel.

list of doc ument (b) whichis relied upon by the disciplinary aulh(vm\

as an ev hlcmc for allegcd abscmc not even supplied o the applicant

in spile of repeated fequest nor it was examined in the mqum
prmcedmg

Listed documcnls rchod upon: b\ lho DA not supphed to the

.1pphmnt in spne of his specific request, o '

I.O f.\il("d to'v;ii-ve any %peciﬁc findin;": as towy hclhcr (]mryv is proved

/7
or not in his | mqum rcportdatod 07.07.03,

Col. .‘].S. Bains, disciplinary : authority personally involved . in the
alleped mudem on 01.06.01 who. .\ltacl ed the charged omunl on
01.06.01 dl(mg ‘with Nb Sub R.C. Nath and other Jawans and created
riotous and disorderly situation i in lhe recreation room.



G T ‘ 8 o

'

Under the facts and~\fircumstnncc‘: as stated above | carnestly request v ou to

consider the infirmities and 1rreguldntles committed by the disciplinary authority

in passing the penalty order dated lD 04 2005
penalty order dated 1304 2003 and to reinst

effegt from the dale of dxsmmal

.

and further be pleased to cancel the

ate the undersigned in service with

ot

‘A copy of the ludmnvnl and order dated 27032009 passed in O.A. No,

I I"/ 2000 is enclosed l\(-rcwllh for vour kind porw:nI and implementation,

Yours faithfully

Date: gpiLLoNG, Shri Rihari Singha.

|
ol / L// 1009 S/0- Late Kunjeswar Sinpha,
. ' : Qtr. Ko, MES93/2
: Deodgentine.
Shillong Cantt.. Shillong.
o« 4

pav

. ¥ riowposr
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Te o '\/4f¢ﬂﬂ§5uﬂﬁfklil%3 d“f?é
the Majer General - vated :SﬁﬁliOE%§K€;“
Electrical Hechgnical ERg ineering(McaM) 7353,"3§3¢2009.
(Appellace Autherity) :

Port Willlem, Kelkava - 21,

Sup - Inxination‘regarting judgmqﬁt and
| 1% 0.4 Ne. 149/2006(5nri sihari s
passed by”&ho Hon'olg CAT;

erder tated 27/3/2009
‘ héla"vﬂ" UQO.-IY & 0“0)
Guwahati pench; cempliance of

Sir, .

I have the hemeur e in
applicacien eated 01/4/2009
to state as hereunder
1.

vite a referemce Te

_ my earlic_x
®n the suoject inaicay

ted abeve and

Thag Sit; iv neéia'to be ‘reiterated that being aggrieved

- . ’,of charge sheet duted 11/7/2001, order of ;
penalty vearimg lévter Ne. 10401/172/cly daceq 15/4/2005 issued--.
.'py the Diqciplinary Aﬁthori v

Appellatovﬁiier_daﬁei*08/5/

with the memerandum

Ty as well as agaimst the impugned

2006, I haa appriached the Hen'ple
Central Aaminiatrgeiv5’mr;bunal; Guwahati Bench, Guwshati
threugh Q,A;_No_. '149'/2‘006. '

In the said Original applicatiem
I alse prayed fer a directi

en upen the authericy ve

reinstate
me in service at laaatif:om the date of dimmimsa]

of ser.ice.
Hewever, the Hen'ple

kiuunal vide judgmens
27/3/2009 pleased set

ana 'ﬁ‘cr dated
aside the sppellane o
332229/2/sME Clv dated 09/5/2006 ang further
conuidtr.appeai of

der oearing Ne.

direcved Te
the_uhaersigﬁeq with the prOvisipn of law,
within a'period of tnree ﬁfntns fiem the auve of'receipt of
a cepy ét‘tﬁia.'

-

That sir, iv is a mattcg‘of griie surprise ang HEONY thav
‘the Appéilace Authority haBIHOL vaken any

iCtlen 1ill <ce

date. A8 a censequence, I am uubjected te suffey frem

immense harﬁnhip beth financial and mental.

Uoncl......Z/-



~20-

-— ?_ ®
3. . Ihat sir, .Bhe /\f)péal pcndlnr'owf-i'e the A pellate
. ~ Autherity has met -been liapoan( of even after the expiry

of the pcniod Irom the date of the receive of the cepy
dte 14/4/2009 and 1n the meamwhile ne Appeal nas alse
been preterrvi by the noaponienta and as such the utlatcd
sider did 27/5/2009 is a final ene for ooth the partTles.
4. . x¥hat siu, 1 p;taumc that she Appellasc Autherity has

ne greund. tc rvject my Appeal and as such I am entiiled
etherwise olcglole te reinstate im service.

That sir;:lviq mot like te go»for-any further
lltigntloﬁ*@nlenn forced.

IR view of the facis. stated =
. hcvreinabovve, _'I would ence éf;ain_ requesy
' yeu te kimaly reimstave the appellaav /
F»chitiégexrin service at am early date
with all consequesmtial venifivs ie.Arears

aues apd premetien aues etvc. FPer tais act
of your kindaess, i shall e er remalm

. ”T"""w'iM  ;zratcf“1 Te yeu.

Yeurt's fatthfully.

THILLIEEG (YU “-«"/J)‘Jl‘, )
i ' S W T A VN

: ' Conter Ho:l.CF-Codeti ,
Tor HE PE HIEMEC FORT HILLTN i

uiflg g

WLKALR, FINEL

Mt:l()orems .
AR O 'U/ll/d}f? A7 v
“:Have a pice davis ,

R
y
2

ek b

T

(ﬁiha;i Sllgha)
r/Ne. 172, klecu(My) u/s
Qur Ne. MxS 93/2

Desdganliae
Shillemg Canttg;éhi£&ong-2.

v s 7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

e
|k

R e e ]

kort william,

GUWAHATI BENCH
' IN THE MATTER OF':

C.P NO.02/2010

In O.A. No. 149/06

-AND~

IN THE MATTER OF :

Sri Bihari Ssingha

Son of Late Kunjeswar Slngha
Qtr. MES 93/2,

- Deodgenline

Shillong Cantt, .
Shillong (Meghalaya) Cead Pet:l.t:i.oner‘

1. Shri Pradeep Kumar, LlAS

- Secretary to the Government of India

Ministry of Defence, South Block

~ New Delhi- 110001.

2. Lt Gen A.K.S. Chandela
Director General of EME (DGEME)
Master General of Ordnance Branch
Arny Headquarters :
DHQ Post New Delhi=- 110011

3. Maj Gen S.C. Jain, Major General .
Electrical and Mechanical Engineering: (MGEME)
HQ Eastern Command -(EME Branch)

Kolkata=-21

4. Brig Harvijay Singh
Station Commander
Station Headquarters, Shillong

‘RQSYLQW\&UA_” Na s
:?.Bl,"TBhwva{
/3
s
i
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\
D)

2010
R
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Advoasye LU
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5 Col G.S. Cheena

Officer Commanding,

<ounet |

w*“gﬁ \
{fiqﬁ W

306 Station Workshop
EME, C/0 99 APO

- Alleged‘COntemnors/ Respondents
gB»“C

ﬁh ,. -AND-

'IN THE MATTER OF :

An Affidavit/compliance report on behalf
of the alleged Contemnor/Respéndent No. 4
to the C/P. No. 02/2010 |

I, Brig. Harvijay Singh, S/o { \Z%7AQQA”MQ4 d? : ;

v &
aged about .&. years presently wdrking as Station Commander,
Station Headquarters, Shillong Military Station do hereby

solemnly affirm and state as lkollows :-

1. That 1 am the Station Commander, Station

Headquarters, .Shillong Military Station. Ln the above contenpt

petition, 1I- have been impleaded as Party Respondent /27

Contemnor no. 4. ''he said contempt petition was m@ved inwthiss

the Hon’ble Tribunal, inter alia, praying for 1ssu1ng' show ‘

cause notice to the respondent contemnors and- taklngT
appropriate action for willful ad intentional violation ofithe'

order dated 27.03.09 passed by this Hon’ble - lribunal in Q.A;

No. 149/06.

2. That the humble deponent begs to state that thls
Hon’ble frlbunal vide order dated 12.01.2010 was pleased to

issue notice to the Respondent. ‘'he copy of the

-



notice was served upon the humbie deponent. I have QOne
through the copy of the contempt petition and have under

stood the contents thereof.

3. That I do not admit any of the statements save
and except which lare specifically admitted hereinafter

and the same are deemed as denied.

4. That with regard to the statements made in
paragraphs 1 & 2 of the contempt petition; the humble
deponent begs to offer no comment. However he does not

admit any statements which are contrary to record.

5. That with regard to the statements made in

judgment and order dated 27.03.09 along with the
representation dated 01.04.09 made by the petitioner the
humble deponent prepared the para-wise comment to the
representatibn dated 01.04.09 submitted by the petitioner
and forwarded the same to the H.Q.JEastern Command (EME),
Kolkota vide office 1letter no 20201/Civ/EME dated
18.05.09 for approval of the competent authority as the
local head office at Shillong is not competent to pass
any order as per the direction of the Hon’ble Tribunal
without prior approval of the aforesaid H.Q, through
departmental procedure. It is humbly submitted that as
the matter was forwarded to the HQ for due approval there
was some unavoidable and unintentional delay in complying

with the aforesaid order dated 27.03.09 of the Hon’ble

Tribunal.
Copy of the letter dated 18.05.09 is
annexed herewith and marked as ANNEXURE-1
6. That with regard to the statements made in

paragraph 5 of the contempt petition, the humble deponent
begs state that vide Order No 332230/2/8B3/EME Civ. dated
06.02.2010 the Major General, Electrical .and‘ Mechanical

e



Engineering (MCEME), HQ Eastern Command (EME Branch),

Fort William, Kolkota-21 passed an speaking order as per-

the direption' of the. Hon’ble Tribunal, rejecting the
appeal of the petitioner. ‘'Humble deponent most
respectfully begs to state that Respondents/alleged
Contemnors started the process of implementation of the
aforesaid order of the Hon’ble Tribunal immediately on
receipt of the order and represeéntation dated 01.04.09 as
stated in para 5 above ahd as such the;e is no
intentional, willful and deliberate’ violation of the
order dated 27.03.09 passed by this Hon’ble Tribunal.

srraive Tripune!
¥

Tomtral AGmin

e |

v
+
[
H

Copy of the order dated 6.02.2010 is

@gmﬁ%ﬂiﬁéqﬁ?. That the humble deponent begs to state that there

=7 TR, \ : . :
i Tt 77 ls—-no lapse or negligence on the part of the respondent

om0 P

authorities to comply with the Hon'ble Tribunal’s order.

8. That the humble deponent respectfully begs to
pray that in view of the above facts and circumstances,

this contempt petition may be closed.

9. . That the humble deponent begs to tendered
v unconditional apology for delay in complying with the
Hon’ble Tribunals order dated 27.03.089.

..__va"



AFFIDAVIT

I, Brig. Har Vijay Singh, S/o S ‘76:7’6‘0/‘4’"0"‘ ‘V"'J/Z‘\"
aged about;m&;{. years presently working as Station
Commander, Station Head Quarters, Electrical and
Mechanical = Engineering, Shillong. do Hereby solemnly

affirm and state as follows :-

1. That I have been impleaded as the - alleged
contemnor no. 4 in the instant case and fully conversant

with the facts and circumstances of the case.

2. That,the statements made in this affidavit and in
paragraphs ... 3 th QMA _ ' wewsdXre true to -my
knowledge and those made in paragraphs
.mmmmmmmml@mQTMSN&wﬁi & being matters of records of

. the case derived therefrom which I believe to be true and
the rest are my humble submissions before this Hon’ble

Court.

o
Bnd I sign this affidavit on this the QY day of

A 2010 at Guwahati.

Identified by:-

Advocate.

e Bty Te—e - o .o ~
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HQ: Easkem Comd (EME)
Pln-008542
ClO" 99 APQ
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}2 I{” L. Mukh Iaya 101 -Area
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2009 INOAN
|

1. Please refer your' HQ letter No 332229/2/EME Civ (l) dated 17 Apr 2009. ‘

2. Parawise commem.s on appeal submitted by Shrl Biharl Singha received from Stn

Wksp EME, Shillong ; as asked vide your HQ letter: referred above are fwd herewith alongwlth

following documents::- -

(@)  Brief of the court case -One folder -

(b)  Draft Appellate Order : '-One_fblder

. gncl:AAs.Aabqv_e -

i Wksp EME, Shillong

S

e
/. (MK Bhardwaj)
Col AR

Col EME

i
!
o
4

‘tor Info wrt your letter No 10401/1.54/ bU dt 15 May )
L (ey) 7

o Ate fe o fed dW Gdal
ﬂﬂ @élwf&%ﬁ/ ¢7U/V QL(?)J: ’
|
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~ $0401/134/PCD

HQ 101 Area (EME) -
"PIN-908101
C/O 99 APO

2

Tele: 6177 | 7 " Station Workshop EME, Shillong
f ~ PIN-900332 | o
— © ™ €0 99 APO a2

INTIMATION REGARDING JUDGMENT AND OR DATED 27 MAR 2009 IN OA NO
149/2006 (SHRI BIHARI SINGHA VS — UOI & ORS) PASSED BY THE HON'BLE CAT

- GUWAHATI BENCH, COMPLIANCE OF
Please referto ’ |
(@) Your HQ letter No 20201/Civ/EME (i) dated 23 Apr 2009.

(b)  Copy of appeal submitted by T/No 172 Civ Shri Bihari Singha dated 01 Apr
2009. ._

- Para wise comments on the appeal submilted by T/No 172 Civ/Elect ‘Shri Bihari

Singha are appended below :-

-Para-3:  The statement made by the appellant that Lt Col JS Bains wasi yresent

ParaNo-01: . No comments. -

ParaNo-02 : The contention of the appe!lént that Lt Col JS Bains, Officer
Commanding had gone to the Civilian Recreation Room Is wrong. The aclual Lacl is

that on 01 Jun 2001, JC-750768X Nb Sub (Now Sub) RC Nath of Station Workshop
EME went to civilian rest room at 0830h and requested to the workers to comb fo the
shop floor for work. T/No 172 Shri Bihari Singha and T/No 169 Civ PC Das irLk')rmed,
that they will not come out as they wanted to discuss about the picketing by Khasi
Student Union on 02 Jun 2001. JC-750768X Nb Sub (Now Sub) RC Nath returned
back and waited for them for one hour but 6 of workers did not come to shop floor.
JC-750768X Nb Sub (Now Sub) RC Nath again went to the civilian rest room along
with Nk Puran Singh, Nk SC Singh, Hav J Kushwaha and Hav Lalan Sah at 0930h
on 01 Jun 2001. On reaching the rest room of civilian, all other workers except T/No
172 Shri Bihari Singha and T/No 169 Civ Shri PC Das left for the work. The y, were
going through some files. Shri PC Das shouted at Nb Sub RC Nath ahd said
“‘Hamara Koi Claim Pass Nahi Hota, Yahan Par Sab Gandu Offr Aur JCO Hai, Hum

Bharat Varash Ke Empoyee Hain Yahan Par Dil Karega Bathenge".” Shri PC Das

again raised his hands to hit Nb Sub RC Nath and said “AAP Chor Ho, Aur|FIP Ka
Paise Khaya Hai". He made a gesture to hit Nb Sub RC Nath with hand but|Nb Sub’
RC Nath ducked and saved himself. It is pertinent to bring out that Lt Col J$|Bains,
OC 306. Stn Wksp, EME never went to the recreation room. The accusatio . i$ thus

- false and a blatant lia. Inquiry report had amply clarified the same .

at the place of incident is false and intended to divert the focus of authorities.| The
incident was informed by JC-750768X Nb Sub (Now Sub) RC Nath vide le..¢f dated

.01 Jun 2001(Annexed as Annexure — ) o Officer Commanding, Lt Col JS Bains on
-01 Jun 2001. Lt Col JS Bains, being disciplinary authority served a chargel sheet

vide Office Memorandum No 21208/169/Est-Ind/LC dated 11 Jul 2001 for vdo] ilions
of Rule 3 and 7 of CCS (Conduct) Rules and directed for inquiry o be helldg lT-Jnder
Rule 14 of CCS (CCA) Rules 1965 (Annexed as Annexure i1). D
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Para—4: The statement made by appellant is wrong. T/No 172 Civ Shri Bihari
Singha was willfully showing disobedience of order by refusing lo proceed to place |
of works frorh 01 Feb 2001 to 01 Jun 2001. In this regards Section IC Nb Sub Md C

Ahmed has intimated to Officer Commanding through letters dated 01 Mar 01, 01
Apr 01, 01 May 01, 31 May 01 (Annexed as Annexure — I, IV, V, VI) regarding

'dlsobedlence of orders and no oulpul in respect of T/No 172 Clv/Elect Shri Bihari

Smgha

Para - 5: The evidence on behalf of Disciplinary Authorily has been closed and
the same has been intimated to the applicant vide letter No 10401/172/Civ/ing dated
12 Jun 2002.(Annexed as Annexure -VIl). Departmental Inquiry reports are self
explanatory (Annexed as Annexure — Viil).

Para-6: The contention of the appellant that defence was denied to him is

‘wrong. The inquiry had been ordered as per Rule 14 of CCS (CCA) Rules 1965.

The charge sheets had been given to the applicant as per Rule 14 of CCS (CCA)
Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant.
The applicant was served charge sheet vide Office memorandum No 21208/172/Lzst-

Ind/LC dt 11 Jul 2001. The applicant had taken up this contention in OA 150/2003
when appealing against the dismissal order in the Hon'ble CAT, Guwahati. fhe
Hon'ble CAT had dismissed OA No 150/2003 of the applicant and up held the
procedure followed by the department. {(Copy Hoh,ble Court Order is Annexed as
Annexure = 1X).

Para =6 (i) : Inquiry was ordered as per CCS (CCA) Rules, 1965 against the
applicant. Shri Bidyot Panging, AEE of this Workshop was appoinled as Inquiry
Officer vide order dated 30 Aug 2001{Annexed as Annexure — X). Shri Amar Singh
he Presenting Officer vide 10401/172/Civ dated 30 Aug 2001(Annexecl as

nnaxure — Xl). The letters had been dispalched duly registered but these latjers
were not accepted by the applicant and returned back by postal authorities on 156
Sep 2001 with the remarks "Refused”. {Annexed as Annexure = Xll).

Para — 6 (ii} : The charge sheet had been given to the appltcant as per Rule 14 of
CCS (CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by|the
applicant. The applicant was asked to see the Statements of State Witnesses
recorded so far during the proceedings of the Inquiry in the earlier hearings dang
hearing. on 11 Mar 2001. However, the applicant ‘Refused” to see !the
document/statements of the witnesses without defence assistance. ?

Ser Date of Remarks . ,
No | hearing : ~ - E
(@) |20 Sep 2001 | The charged official had been directed to appear ffor
preliminary hearing on 08 Oct 2001

(b) {080ct2001 | The apphcanl was directed ‘appear for hearing on 08 t
‘ 2001 vide Registered letter No 10401/Civ/172/Ing dt 20
2001 (Annexed as Annexure-XIll) . The inquiry procee |
could not proceed, as T/No 172 Civ/Elect Shri Bihari Sl
the charged o'ffmal was absent.

(c) |20 0ct2001 [ The applicant was directed to-appear for hearing on 20 c
_ 2001 vide Registered letter No 10401/Civ/t72/Ing dl 03
2001. Inquiry was adjourned:because the charged of

was absenl.
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(d)

15 Nov
2001

Hearing date was intimaled vide Registered leller No
10401/172/Civiing dt 23 Oct 2001 and the same lelter was
returned undelivered by the postal authorities as the applicant
“Refused” lo accept the letter. Due to willful absence of the
Charged official inquiry commenced ex-parte. Statement of
state witness No 1 — JC-750768X Nb Sub (Now Sub) RC
Nath has been taken. o

(e)

16 Jan 2002

Hearing date was intimated vide Registered lefter No
10401/172/Civiing dt 21 Dec 2001 , but the letter was retuned
undelivered because the applicant had refused to accept the
registered letter as per remarks endorsed on the letter by the
postal authority.

05 Feb 2002

The applicant was directed to report for inquiry on 05 Feb
2002 vide Registered letter No 10401/172//Civ/ing daled 24
Jan 2002 (Annexed as Annexure — X1V) . Since the Charged
official was absent Statement of No 14624820Y NK D'Palani
State Witness (SW-2) has been recorded. '

11 Mar 2002

T/No 172 CiviElect Shri Bihari Singha, charged official came
for the first time for hearing with an application for |
reconsidering the appointment of Defence Assisltanco fiom
outside Shillong. The application has-been considered by the |
Inquiry Officer and has been rejected. Charged official has
been advised to engage a defence assistance from S,l?illong.
He was also told to attend the hearing regularly since ;’dx-parte
inquiry has already been started. The.statement p}State |
witnesses recorded so far in the earlier hearings were|shown |
to the charged official. However, he refused to see the

’

statements without defence assistance.

(h)

13 Mar 2002

Again the charged official came with an application: seeking
permission for engaging a.defence assistance from outside
Shillong. This request had already been rejected by the

nquiry Officer. The charged official was again askedi 0 see

the proceedings and statements of State Witnesses redorded
in early hearings. However, he was not willing to seé these
documents  without having the = defnece Assi:stance.
Statements No 1457756 1N NK Puran Singh, SW-4 has been
recorded in front of the charged official. =~ ‘

!

15 Mar 2002

Hearing started al 1100 h and JC-753913P 'rbb Sub.

Jayaprakashan K was produced by the Presenting Officer as
State Witness No 5 (SW-5) .Statement of (SW-5) h % been |
recorded, charged official. was asked to cross exa ing, the
witness. l%wever, the Charged Official_was not willing to

speak anything. !

1

i
|
!

i
oy

)
[
ey
[
.




-4. (g?‘

20 Mar 2002

Charged official left the place of hearing just before the
commencement of hearing saying 'l will not attend the inquiry
proceedings”. Statement of 14591478F NK S C Singh, .SW-6)
had been recorded Cross examination by  Defence
Assislancelcharged official was not done . Question/answer
session was poslponed by the Inquiry.Officer to give falr
chance to the applicant till the next hearlng

26 Mar 2002

Charge Official was absent . No 14591478F NK SC Singh
(SW-6) was again produced by the presenting officer for
questioning by the Inquiry Officer.

08 Apr 2002-

Presenting officer came with No 14581821L Hav J Kushwaha,
as State Witness No 7 (SW-7) and His statement was
recorded. Questioning by inquiry officer was postponed to
next hearing. Charged official was absent on that day.

(")

22 Apr 2002

No 14581821L Hav J Kushwaha, State Witness No 7(SW -7)
was questioned by Inquiry Ofﬁcer and his deposition iwas
completed. Charged official was again absent.

10 May
2002

JC-754018W Nb Sub UP Mishra was produced by presenting
officer as State Witness-3 (SW-3) and his statement has been
recorded .Questioning by Inquiry Officer has been postponed
to the next hearing. Charged official was absent.

07 Jun 2002

Questioning by inquiry officer on statement.of SW-3 has teen
completed. Charged Official was absent. Evidence on behalf
of the Disciplinary-Authority has been closed as Presertlng
officer declared that he had produced sufficient withessés to
prove the charges against the charged official and remaining
listed State Wilnesses need not to be produced for mquury

()

26 Jun 2002

Charged official had not submilted his wrilten statement of
defence inspite of intimation given by the inquiry officer! vide
registered letter No 10401/172/Civ/Inq dated 12 Jul 2002 for
submission of his written statement on next hearing scheduled
lobe on 16 Jul 2002. :

16 Jul 2002

| Charged official was given one more opportunity| for

submission of written statement of defence on 03 Aug
2002.He was also informed that if he did not submif jhis
statement by due date the evidence on behalf of Ch ( ed

Official will be treated as closed.

03 Aug 2002

As charged official had not submnted any written statemélraV
defence. He failed to altend the hearing. The case

declared as closed by the inquiry officer. Presenting oJflcer
had been directed to submit his wrilten brief by 31 Aug J'?(FOZ
with a copy to the charged official. After receiving the brief of
the Presenting Officer, charged official had to subml{ his
written brief by 28 Sep 2002. -
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Para — 6 (xii): The charged official was asked to see all the stalementd of

‘Para-6 (xiii) : - The statement is false and I“Othal

sl

0
s
Para — 6 (iv): The contention of the appellant is wrong. Protracted corres
regarding intimation of the proceedmg in the form of registered this conduct of the is
on record. [t was intimated in person &lso that proceedings will be held on every
alternalive day except Sunday and Holiday and if the dale of inquiry is falls on
Sunday & Holiday these will be held on next working day at same time and place.
Accordingly the inquiry proceeding were also conducted Photo-copies of Inquiry
Report agamst the applicant are att as Annexure — XV, 1

Para—6(v) : The inquiry proceeding had been conducted as per CCS (CCA)
Rules 1965 . All the documents were produced in the inquiry proceedings but the
applicant refused to see the Statements without defence assistance from outside
Shillong which was rejected by the disciplinary authority.

Para — 6 (vi) : Recorded Statements of the five Stale Witnesses proved the
accusations made were absolutely correct. Since the accused neither cooperated _
nor made himself available for the Inquiry the proceedings were closed. Copies of
Departmental Inquiry are annexed as Annexure = VIII.

Para — 6 (vii): " This statement is false and misconstrued.

Para — 6 (viii) : The statement is false. On 11 Mar 2002 the applicant
came for the first time for hearing and was asked to see the statements of State
Witnesses recorded so far in the earlier hearings. However “Refused” to see the
statements without defence assistance.

Para—-6(ix) : - The statement is false. Inquiry Officer had brought out holdings
all charges very explicitly against T/No 172 Civ Shri Bihari Singha in the Findings of
the Inquiry Report Coptes of Flndlngs of Inquury is annexed as Annexure XV.

Para -6 (x) : The statement is false. Application dt 29 Nov 2003 of tthe
appellant was perused in detail by the disciplinary authority.

Para — 6 (xi): The statement is false .The applicant had come for the first time
on 11 Mar 2001 for hearing the inquiry proceeding. The statements of State
Witnesses recorded so far in the earlier hearings were shown to the applicant but he
'Refused’ to see the statements without defence assxstance

State Witnesses recorded during the ex-parte inquiry proceedlngs However he
refused to see the statements.

Para -6 (xiv) The appllcant was contmuous'y & willfully absenting
himself from the place of work wef 01 Feb 2001 to 01 Jun 2001. Attendafce
Regisler of Sec is self explanatory and letters dated 01 Mar 01, 01 Apr 01, 01 Mtgy
01, 31 May 01 from Section IC N Sub Md C Ahmed regarding dlsobedlencd of
orders and no output has intimated to the Officer Commanding.

Para -6 (xv): The charged official was given a fair chance to see lhe documents
produced by witnesses on earlier hearings. However, he showed tolal nph-
cooperation and ‘Refused’ to see any document. {j

.
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' Para - 6 (xvi) : The statement is false. Inquiry Officer enquired into the incident

r and the proceedings conducted during 20 Sep 2001 to 03 Aug 2002 which has been

duly recorded in detail consisting of statement of witnesses, exhibits,

correspondence details, details appeals and its disposal thereof. The findings arrived

at by the inquiry found the charged official guilty of all the five charges by the inquiry
officer. .

Para — (xvii) : It is.tfalse statement. Lt Col JS Bains, disciplinary authorily was
informed the incident by JC-750768X Nb Sub (Now Sub) RC Nath vide letter dated
01 Jun 2001.

3. It is submitted that on perusal of service records of T/No 172 Civ/Elect Shri Bihari
Singha that the indl was found to be continuously absenting himself from his place of work.
His performance was found unsatisfactory on more than one occasions. He has been
disrespectful towards his seniors for which protracted correspondence exists in the unit
records are as follows:-

(@)  Absent report of T/No 172 Civ/itlect Shri Bihari Singha dt 25 Jun 88 by
Nb/Sub Kehar Singh Incharge Elect Sec (Copy att as Annexure - XVI). '

(b)  Show Cause Notice to T/No 172 Civ/Elect Shri Bihari éingha dt 28 Jun 88
issued by Maj SK Mitra, Officer Commanding regarding insolent behaviour and
insubordination towards Nb Sub Kehar Singh ((Copy att as Annexure - XVIi).

(c) Show Cause Notice to T/No 172 Civ/Elect Shri Bihari Singha dt 30 Jun 88
issued by Maj SK Mitra, Officer Commanding for absenting-without sanction of
leave- a violation of the existing orders when investigation of a case agains! T/No
172 Civ/Elect Shri Bihari Singha was in progress ({(Copy att as Annexure - X\/,Ill).

(d)  Application by T/No 172 Civ/Elect Shri Bihari Singha dt 02 Jul 88 with rs{gards
to acceptance of mistakes and seeking excuse (Copy att as Annoxure - XIX).

()  On 29 Jun 88 at 0900h T/No 172 Civ/Elect Shri Bihari Singha manhandled
Gate NCO No 7098052 Hav GC Pawa {Annexed as Annexure — XX)and went out
of wksp premises without permission. An FIR was lodged with Shillong Police Stn
{Annexed as Annexure - XX1}.Stn HQ was intimated and C of | ordered. :

(f) -~ Detailed report on the C of | blaming T/No 172 Civ/Elect Shri Bihari Sing:ha for
taking law in his own hands and hilling wksp Gate NCO (Copy att as Anne),l(ure -

XXh).:

(99  Show Cause Notice to T/No 172 dt 24 Jun 89, issued'by Capt JP Singh,
Officer Commanding to T/No 172 Civ/Elect Shri Bihari Singha for being absent from
place of wk (Copy att as Annexure - XXII). | Il

|
i
{

(h) . Warning letters, issued to T/No 172 Civ/Elect Shri Bihari Singha by Ca !t JP
~*-'Singh, OC, on 05 Aug 89 for oganizing TEER business and gambling during

working hour in workshop premises (Copy att as Annexure — XXIV). l ‘

(). Proceedings of Court Case No 88/U/S325/5061PC dated 19 May 89 (n the
Court of Shri A Mawlong magistrate Mawlong assault and affray on No 709{;(}52L
Hav GC Pawa, workshop gate NCO against T/No 172 Civ/Elect Shri Bihari Singha
and compromise arrived by both parties dt 19 May 1989 by both parties. (Copy att
as Annexure - XXV). o N
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(k) Final report of Assault and Affray case submitted by Stn HQ, Shlllong vide
letter No 435/3/A dt 27 Oct 89 to AHQ,AGs Br (DV Dte) and HQ EC A Br) (Copy af
as Annexure — XXVI).

Q‘ﬁoﬂ/\

(GS Cheema)
Col
Encl: As above Officer Commanding
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| / . JC-750768X Nb Sub RC Nath |

’f‘  BO6 St Wksp EME 1
C/0 99 APQ

o Ofﬁcer Commanding-
© 306 Stn Wksp EME - . .
C/0 99 APQ

Complgint :- - MIS Conduct and Mis- behtmour bv T No. 172 Eleomomn Shri Blhun
o MMTNO 169 Veh Mech Shri PCDas  \

Sir, o ‘ o . -
. Ronpootﬁxlly I beg to state tha f‘ollowm,g fow lines for your vousideration and tukmg neoeunmy
~ action. - : . : g
On 01 Jun 2001, I was performing the duties of Wkap JCO and R&I JCO of 306 Station
6 Workshop. In the mommg I used to” distrubute the dutivs to all Comb and Civilian Machamcn. No
cmhan mech reported at the shop floors till 0830h and were sitting in the recreallon/reat rooin. I went
. to the recreunon/rest room where Shri Bihari Singha, Shri PC Das, Shri PK Das, Shri SN Das, Shri SR
Borah and Shn SD La}dmr were sitting and reading newspaper. I told them to report to shop floor for
work as it was already 0830h. They told mo that since thero is picketing tomorrow, we will comd aller
| : gonie time. I went back and waited for them for one hour Again 1 weut lo recreation room and ndecd
them fo come to the shop ﬂoor They kepl quiet and kept slumg and lgnored me. I again told them (o
come o the shop floor but no body came. : : S
L, then nguin went to recreativn room alongwith 2-3 more men so thut no witoward incident takes
place. I took Nk Puran Singh, Nk SC Singh, Hav J Khushwaha and Hav Lalan Shah-with me and went to
~ recreation room again. At that time Shri Bihari Singh (Electricinn), Veh Mech Shri PC Dag, Vel Mech
| . Shri PK Das and Shn SR Borah and Armr Shri SD Lakhar were all smmg thare All other pers except
" S Bihari Smgha and Shri PD Das left the recreation roon. I ndvlsed Shrl Biharl Singha and Shll PC
| Das to move to the shop floor but they refused. Shri Blhan Smgha 8ot up und picked up a hle nnd told
‘ ‘me that you are telling us to do work but I have to do lot of Umon work and our welfure is not eing -
 Jooked afler. He took out a file where a letter signed by Lt Col Nk Tiwari Ex OC Wksp was lhel | He
said "Yo Col Tiwari Gandu Officer Tha, Jisue Is Lelter Ko Sign Kiya Hai, Hunure Medical Clmn< -

Nahi Hote” and U)o words to that effoct, Slri PC Dis wso repested that “Hunma Koi Cluim Puan; Nu)u
IHoto Raoha I, Hum Kam Nahd Kareuga, Yaha Par Sab Gandu Ofllcer Aur JCO 1af, 1ium Lhmm

Varash Ke Employee Hui, Yahan Par Dil Karega Bethenge”. Shri PC Das again raigod hig hand to | it mo
and said that “AAP (.- Iy, Apne Bahut Chon Ki Hai, Aur FIP Ka Paise Khaya Huai”, He mTt'(je a
| gosture to hit meo but I duckcd ‘and weut back. Meanwhile Shri Bihari Singha made a violent. geulura Yvilh
both hands to lut me and then bit the table with both hands repenledly to show. anger ‘and v olent

t ¢ sy "~ 1 [ A . 1 . ] ] «v




_}’J(gg(,:'—n STANDARD FORM FOR CHAR(;B SRBBT FORMAJORPBNALIH!S - '

iy Ny .~ (UNDERRULE 14 OF CCS (CC & A)RULES, 1965 - F 3
. | i D_')(_&LSJIZJ_QJ ]
A 306 bankupLML S
U T C/IO99 AP0 ,
2120/172EST-INDLC . i ’ ] Jaaoor
’ : . - . ' . i‘ , . ‘ '!
L .+ MEMORANDUM . - : & - wi * ;
N _ ’i. 1;"_ el

v
1, 'ﬂle underaxgned propoaes to hold an Inquuy ugmmt T.No 172 Trude Electncmn Nune Shn
Bihari Singha-under Rule 14 of the Central Civil Services (Cluauﬁcahon and Appeal) Ruler, 1965 The

- substance of Uie’ unputatlons of mis-conduct, or mis-behaviour in respect of which the inquiry is
proposed to be held is set out in the encloaed gtatement, of charge. (Annexurs. I) “ A glatement of the -
imputations of mis-conduct or mis-behaviour in support of each erticle of charge is enclosed (Annexure-
ID)., A list of documents by which and list of witnesses by whom, the amcle ofclmrgea nre proposed to
be sustained are also euclosed (A:mexuro m & IV) . :

...;I",

2. Shn Bihari Smgha is diretted to submxl within 10 days of lhe rccetpt of thig mcmomndum nl' ~

wrilten statethent of his defeace and also to state whether he desires to be heard in person. -+ . . | i

3. . He'is informed that an Inquiry wﬂl be held oaly in respect of lhose amcle of charga 85 re not
admltted He should therefore speclﬁcally admit or deny each article ofcharge S

4. Shri Bxhan Smghn is furlher mformed that if he doea not adlmt his vmtlen atnlement of dafence

on or before the date specified in para 2 above, or does not appear in person before the Inquiring- My
authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) Rules, - - 7.5t
1965 or the orders/directions issued in pursuance of tho uud Rule, the Inqumng Aquonty may hold tha .

Inquiry against hlm ex~pm1e :

S, Altention of Shri Blhan Smgha is invited to Rule 20 of the Central le Semoes (Conduct)f
Rules 1964, under which no Govermmeat servant shall bring or auempt to bring any political or outside]’
influence to bear upon any superior authority to further his interest in respect of matters pertaining {v !ns

gervice under the Government. 1€ any representation is received on  his behalf from another person in
 rospect of any malter dealt in these proceedings, it will be presumed that Shri Bilarl Singlis aware of

such représentation so tint it has been made ut his instance and aclion will be (nkon ngainst him for
violation of Rulo 20 of the CCS (Couduct) Rules, 1964, ., PRI

6. ~ The r.ecaxpt of the Memonmdqm nay be acknowledged.

Officor Commmldmg _
(Disciplinary Authority)

Eucls ;- Annexure Ito IV

T.No-172 Trade Electrician
". Shrl Bibari Singha
Q/R No MES+93/2, Dudgeon Lines, Shillong -

Sea

CONFIDENTIAL

O o e . v .
e «:- L '_- SRR ‘.'-' o :.'

Lt Col - ~".'s"77.'.'_"§-" o ‘ :
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. Aub Rf' Nath oni 01 Jui 2001 at 0933k Approxiiately.

- Statiiou Workshop during thie period Feb 2001 10 Jun 2001 commmod lbo followmg oﬂ'enceu i

we.

!

“Ciross misconduct” le

(i) -On0l Jun 2001 ot sbout 093 5.crested a rictous situation in tho rost room while bvmg wstructed

lo goto lhe shop ﬂoor by JLo‘HO?GBXNb SubRC Na!h.

(i) Assnulllng JC~750768X Nb Sub RC Nath on 01 Jm 2001 ot 0935hew mppr oxlmulely

(i) An net pubverslve of dleclpline lu drat using obualvo mdﬂlthy languago agalnst JL-7*0768x Nb
‘1 x'

(iv) . Inoited the industrial wo«km by inflmnmatory q}nch to join in a wnes abaonca without leave o

outpuss ou 28 May 2001 ftom 0930h to 1600h afler inaking twir presence in the workshop, Thus 11
alvilisa workers left their place of work oa being lncited by_bun

(v)  Continual and willful ueglect of duty nd aSénce from 01 Feb 2001 to 01 Jua 2001 from ploco
of work ou olf working days, rafmm to accept any work aod do sny work | |
(vi) Co:xi[nunl and willful disobedlience of orders by supervisory stall to proceed lo place of work
from 01 Feb 2001 to 01 Jun 2001 on all workiog dsys. |

Thus ke exhibited acta a3 unbecoming of a Government serveant znd conn‘x'iuod offences vlolnﬂng the |

provisiou of Rules 3, 7 of CCS {Conduct) Rules 1964.

M‘ |

IXYIIRY) ..Conld.....z/-
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! s INLOFIMPUXATION OF MISCONDYCT QF MISUEUAYIOUR IN SULPORE
L IALLR ] : T,
ARLICLE OF CHARGE |

A
'

T.No 172 Shri Biheri Singlm aid T.No 169 Shri PC Das informed that they will not vome out us they

-wanted to discuss about the plcketing by KSU on 02 Jun 2001, JC-750768X Nb Sub KC Nuth returned

back and waited for then for o8 bour but 6 of them did not come to ghop floor. JC-750768X Nb Sub

RG Nath agaln weik to (he cmlim rest room alongwith Nk Puraa Singh, Nk SC Singh, Hav J Kushwahn f
. anrd Hay Lnlon Sah ot 0930h on 01 Jun 2001, On renching the rest room of ¢livilisn, all other workers

oxcept T.No 172 Shn Biler Suxghu aud T-No 169 8lvi PC Das loft for the w ork.

2, Ou lmng usked by JC-750768X Nb Sub RC Nady, T.No 172 Sbri Biliari Sloghs refused to go fo
the shop {loor nud started vhouting ot Nb Sub RC Nath while reading a letter eud sald "*Yeli Col Tiwuri

~ Cuudu OfF Tha, Jigne Is lelter ko Sign Kiya Hal, Hamara Kol olaim Nrbin pass hotw”, Dwing

dmcussnou Strl Bibari Singha got wild end violem wed ‘wtarted sbusing. He raised boulh ‘his huuds in u

violent gosture aud uisaulted Nb Sub RC Nath who raved liwsolf by ducking, Sbri Biluri Singhn thea . |

thumped the table with both. hends and showed his sages oud violen! behaviour and thus orented a

riotous end disorderly sitvation which could have fiather creuted an umuly nnd lense mlunuon in the
workshop,

3. Khosi Student Union had given a call for Meghalayn Baudh on 25 Msy 2001 und had enoounced |

picketing of offices from 28 May 2001 to 03 Jun 2001. Accordingly oiviliai workers of this wkep

absonted Uienisolves on 23 May 2001. As there was disruption of trenapott 8 special casusl leave wna

granted on 15 Mny 2001, On 28 Mxxy 2001, mnjocity of the civilian workers of this wa ond other

- -civilian establislaments reported fbr duty. To get mother day off T.No 172 Shﬂ Biliari Siugha incited 11

workerd to go out of Ure wkep nt 0930h saying tht they are otinid of K.'iU aud will not perfors thoir,
dutien. T.No 172 Sl Biluri Singha delivered u speech In Gom of main oflice sud dnvited 11 workers lo

leave their place of duty and forced Umwir way ot of amin gate o 0930h ou 28 May 2001 altel markiug

their presonce,

l

4. " 'T'No 172 5bni Bihari Smgim bud been commg to the workshop on working dnys flom U1 Feb.

2001 to O1 Juu 2000 but hus wot l'vponed ut thw plaw ol work on uiy wuiking day sod huw absvnted
bimself oontluuously fiom place of work Thus he remained absent from place of wory fon 21 duys in
Feb, 25 days in Mar, 20 doys in Apr und 24 days iu May 2001, : /‘U

)}

/

ve Lol 3/

! :
I

; "L Qua 01 Jun 2001, JC<750768X Nb Sub RC Nath of this w’xsp wout to olvilian rest room at 0830k "
- end requegted the workern to come to the thop. floor for wark. There were fow workers siliing there but
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"1 T'No 172 Slu Blhori Singha did uot obey the orders of UCs shop floors Lo go ta the shop floor

i fifor work from U1 Feb 2001 to 01 Jua 2001 end nmni;xod eitting In rest 't._t.:'o'm_'or niovhq;' wound
/ it ¢ ditnteanly (i the whap without nocepling ov patformlng wiy dity. s ho disoboyed liis VC shop Hvors
ouull working days foni 01 Feb 2001 to 01 Jum 2001 ‘ : ' |

6. "Tha Le, violnted the provirion of Rules 3 and 7 of CC8 (Conduct) Rules 1964 sd vonultted
offeuces o under = ' . o -

{1} Created a riotous situntion in the rost root of civilia worker on 01 Jun 2001 ol sbout
0935k by reflsing to obey e orders ofJC-750768X Nb Sub RC Natl to 99 v work, -

.- (i) Assuulling JC-750768X NB Sub RC Nath on 01 Jun 2001t 0935h whilo rylugto bit
hira with beth hends who suved himself Uy ducking. He then thuruped tho table with both huuds ,

to show hiy 'm_x.gw:r sad violent bohaviour,

() Couuilited s act subwersive of diselplios kn that bo used sbuaive aud fiihy laogunge
Agninst 8 Jllﬂiot“ Cmmumomd Officer boms his l‘ll perior Omm. ‘ R

(iv)" Initing the industrial workers by delivering an inflamumstory speech to joisi in a woss
ubgence from duty williout lenve or cutpass oa 28 May 2001 from 09301 to 1600h. - .. .

(V) Coutinual .nbséncp from place of work on ull wOrking days thow 01 Feb 2001 to 0l Jus
2001, o L e : . o R

d

(vi) Comlhual disobedienco of ordery of supecior offt to proceed to place of work from 0}.
Fab 2001 10 01 Ju 2001 oa 8l working days, , B

' - | | R L wContd. .. /-




. List of doouments by which the articles of
Nume Slui Bihari Singha we proposed to be sustained.

1.>" Listof witnessos

:|§ Jut 2001

ay

chntp femod against T.No 172 Tvade Llooll olnn

Complnlm given by JC+750768X Nb Sub RC Nath d2 01 Jun 2001

: Absem réport submitted by Nk Rajen J, Gate NCO 306 8tn Widp EME on 28 May 2001..

Reports of disobedisncs and no output given by weo mcburgn .

Repart of lucllhg of workers 5im by Nb Sub MDC Alsned, I/C shop floor.

Singha sre propossd to be sustained.
| (@. No 14377361 Nk Puran Singh
() JC-750768X Nb Sub RCNuh
o 3478 NKSC Singh
(&)  14581821L Hav J Kushwaha ‘
(6) - 14558493W Hav Lalan Sah
(0 - 14624820% Nk D Palea)
| @ . }JC-7SJ913PNbstn1Pmknsm
e ) () Jc-7souo'vmsmmwsw)@cmw
1 LK) JC-754018W Nb Sub UP Mlshra
R § |
}' | Swtion: C/O99APO - - T

-

. mﬂ!

by whom the exticle ofcha:pl [mod egainst T.No 1712 Elactriomu Sbrn BUmd

LGl
Ofllver Commuuuilug '
(Diuclplln_n;y Authority)

|




" Offivér Commisnding .
306 St Wkep EME -
CIO99AFO -

It is for your mi‘o that tho ibllowins mdmchul hxve not ob'yed the orders to prooood to shop
~ floor for wotk and have not carried out ey work oa the days nhown sgalnst ench :+

| sto' TicketNo | Trade | Nems Mo Noorwormgdm -

oy

172 B Ryhes @y &)

oo

dedw?;-

vC So

Dated : /* 32001
Nb /W % //WS/MJ‘}
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Officer Commanding

306 Sta Wksp EME

C/0 99 APO

: uﬁ":““ I | PO
thmerwre- 1V

11 is for your mfo that tho fbllowmg mdmdud have not obvyvd the orders to prooood to uhop

floor for work and have not carried out sny work ca the dayn :.bown n@elnxt oach e

. S.No TxckatNo |

'Ih.de

Nams

Month

No of working days

i /,70? &Q'%m‘ﬂﬁjk M3 qs .i /

. :zlffw‘
IIC Se l

- /\/é /,,C(JJ) U ,szﬁmﬁ)

|




sin,

| | S:No TxckotNo

/’7.,2 E&C /ammﬁyL 497&2@/ 20

Officer Commending . -

1306 Stn Wksp EME"

" C/0 99 APO

22 )

nnenle =N -
- W

1t is fur your info lhat lho followms xndmduxl hxvv not obvyad the vrders to provood to rhop

-~ Dloor for work and have not carrled out eny wo«k oa the days shown agalnst oach e

Trude

' Nm;i

Month

No of \;(orkhu days .

1 [l

.I/C Se on |
/\/é /,mb u%’ﬂ??ﬂﬁﬁ/s’
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;- Offlosr ,Conunmdlng
- 306 Sti Wiksp EME
. /0 99 APO :

-Sir, '

It is f'or your infb that the following mdwiduul hm ual obeynd the oniem o promd to slmp
- floor fbr work and hm hat oanled out aity wofk on the dm ebown eachs .

et

8 No Tiokat No | Mon(h No of wotking dayu

L 5/@. ;LLI%QWL?M M Y

[SPTEPR R S

moelgled M Ty
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Tele : 6177 306 St Wi(sp FI\JE N
CIO99APO "0y
10401/172/Civ/INQ \ L Jun2002 ° %

T/NG 172 Civ Elect (MV)
Shri Bihari Singha
=77 MES 93/2

v Line
ohuie Cantt

D, A'Tl MENTAL lNOUlRY INTQ THE CHARGES FRAMED AGAINST F/NO 172 ;
. CY gLECT (MY) SHRI BIHARL blNGHA UNDER RULE {4 OF CC‘S (CCA) FHI_ ES

s}

2. The next date of hearmg has been fixed on 26 Jun 2002 at I1OO|1 inmy o nce.';""":.»j.}.‘
-The evidence on behalf of Disciplinary Authority has been closed,  Tho" proceac n‘tgs e
: rasumed on 26 Jun 2002 for hearing delence  evidence aller the suhmiaslton OF vl

19635
. L Thc followmg Daily Order Sheets alongwuh deposition of the state wilness are iorwalded
" herewith for your mformanon and necessary action :-
(@) - Daily Order Sheel No 10401/Civ/172/inq dated 16 Jan 2002~
-(b)  Daily Order Sheel No 10401/Civ/172/ind dated 05 Feb 2002
(c). Daily Order'Sheet No 10401/Civi172/inq dated 15 Mar 2002~
(d)  Daily Order Sheal No 10401/Civ/172/Inq dated 20 Mar 2002,
(e)  Daily Order Sheal Mo 10401/Civ/172/Inqg dated 26 Mar 2002~ _
() - Daily Order Sheet No 10401/Giv/172/Inq dated 08 Apr 2002.— : k |
(9)  Daily Order Sheel No 10401/Civ/172/Ing daled 22 Apr 2002&. J“'/l" ‘u ) 1
(h).  Daily Order Sheet No 10401/Civ/172/Inq daled 10 May. 2002~ .. .. e
)] Dally Order Sheel No 10401/Civ/172/Inq dated 07 Jun 2002~ - B
‘I" ‘ P \ .l

fiier statement of defence by the charged official. Therefore you are hemby adw ,ed g
lo P o 2nt your self on the above dale alongwilh list of defence wilness, if any.™

R
v o

( Bi'dyol Panging ‘)
“AEE N
Inquiry foicer :
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R . INQUIRY . REPORT
ON

THE DEPAR"IMENIAL ENQUIRY HELD AGAINSI

T/NO 172 CIV ELECT(MYV) SHRI BIHARI SINGHA

QE .

306 STATION WORKSHOP EME

e | ' Submitted by o
Inquiry officer
Vide letter No 10401/C1v/172/111q
Dated : - 10 Jul 2003

LIST OF EXHIBITED DOCUMENTS
S~ 1 Daily attendance and output register of electrical section of 300
Station Workshop EME. -
LIST OF WITNESSES
SW-1 | JC-750768X Nb Sub (Now Sub) R C Nath
SW-2 - - |14624820Y NK D Palani -
SW-3 | JC-754018W Nb Sub U.P Mishra s
3 SW-4 | 14577561N NK Puran Singh

. SW-5 | JC-753913P Nb Sub Jayaprakashan K
SW-6  |14591478F NK S C Singh | |
SW-7 | 14581821L Hav J Kushwah

W3



L T e ZPRFIEI AT SATARCAN 4, LTI R R 100 ‘
R e e S T T NP Rtmgs |
. s

N e RS A

EME letter

26

’ CONFIDENTIAL

INQUIRY REPORT

¢

In_the case against

T/Ng 172 Civ Elect(MV) Shri Bihari Singha
| ' of 306 Station Workshop EME

Introductiog o

(@) Under syjb-rule 2 of 14 of CGS (CC&A) Rules 1965, | was appointed-b 1

the Officer Gommanding, 306 Station Workshop EME, C/O 99 APO a:
Inquiry Authprity to inquire into the charges framed against T/[\,J,o 172 Ch

Elect(MV) Shri Bihari -Singha vide his Memo No 21208/172;/,f§st—lnd/LC

dated 11 Ju|-2001. | have since completed the inquiry and on 5!3;e'basis o}
documentar}'{ and oral evidences addubedibefore me prepared; my Inquin
Report as under: - - ‘
(). A copy qf appointment of Presenting Officer under Sub Rule 5 (c) o
Rule 14 of ECS Rule 1965 was sent to JC-722950F Nb SKT(MT) Amai
Singh of 306 Station Workshop EME, T/No 172 Civ/Elect iShri Bihar
Singha, charged official and the undersigned vide 306 Statior] Workshog
r\[p 10401/172/Civ dated 30 Aug 2001 o <

. IR C
(if) Order fof change of Presenting Officer JC-722950F Nb SKf[(MT) Amai
Singh due tq retirement was issued vide 1 0401/172/Civ dated 03! Apr 2002

- and copies .of the same were sent to JC-755107F Nb Subl SKT R K

Kanwar of 306 Station Workshop EME and T/No 172 Civ/Elect Shri Binar
Singha throuph registered letter. - :

~CONFIDENTIAL
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a (iii) Date of hearing are as under:- ’Z} .

e : : e .

& [S.No‘ Date Remarks | ] 4"
ial has been directed lo

1| The charged offic
appear for Qre\im’mag.heanng 01.
id-not proceed, as

The inquiry proceedings coU
TI/No 172 Civ/Elect ghrl Biharl Singha, charged

officlal was absenl. J—
Ad]ourned because he charged official was

absent :
Charged official was absent, inquiry started ex-

parte. Statement of State Witness No 1 -
| JC-750768X Nb Sub (now sub) RC Nath has

peen taken.

| Charg ed official is still absent.
TINo 172 CiviElect Shri Binari Singha, d'hargedv

official came |
for reconsidering {he

an  application | ,
appo\n\mem of Defence Assistance from

outside Shillong. The épplication’has been
considered by the inquiry’ officer and has been :i
rejected. Charged official has been advised 10 |:
engage a defence assistance from Shillong
and told him {o attend the hearing| regularly -

05 Feb 2002 Statement © )
| | State witness (SW-2) has been recorded.

slarted. The statement Of state W
far in the earlier hear )

shown to the charged official but he refused 10
see (he statements without !

— . - . . . - 'A __“_____',-————""

(viii) Again the charged “official  camg with  a
application for ,perm'\ssion for. éngaging
defence assistance - from outside Shillont

which was _already rejected by | the inaut:
officer. The charged official was again ask¢
to see ihe proceedings and statements of Ste
Witnesses recorded in earlier hegrings. but

is not willing 10 see hese docura\lwents witht
having the defence assistance. ‘gtatement

0

LN

CﬂNFlnFN'ﬂAl
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| No 14577561N NK Puran Singh, Sw-4 has
been recorded in front of the charged official,

(ix)

15 Mar 2002

Heanng started at 1100 h and JC-753913P Nb
Sub Jayaprakashan K was produced by the
Presenting Officer as State Wilness No & (SW-
9). Slatement of SW-5 has been recorded-and
charged offlcnal was asked for cross
examinalion of 'SW-5, but the charged official

| was not willing to speak anything.

(x)

20 Mar 2002

Charged Official left the place of hearing just
before its: start.saying “I will not attend the
inquiry proceedings”. ‘Statement of 14591478F.
NK § C Singh, SW-6 has been recorded.

Cross - examination by Defence
_ ASS|slance/Charged Official was not done and
questions by the inquiry officer was pdstponed _
| to the next hearing. |

26 Mar 2002

Charged - official was "~ absent ancl No
14591478F. NK S C Singh (SW-6) was again
produced by .the presenting officer _ for
questioning by the inquiry officer.

i) . | 08 Apr 2002

Hav J Kushwah as State Witness No 7 and his
stalement - was ' recorded.  Questioning by
inquiry officer was postponed to next|hearing.
Charged official was absent on that day..

Presenting officer came with No 14581821L |

(i)

22 Apr 2002

No 14581821L Hav J Kushwah, State{ Wilness
No 7 was questioned by inquiry officel and his

deposition ~was . completed. Charged ofﬂcual,
' | was again absent.

(xiv)

(xv) -

}
v

| 10 May2002

7 Jun 2002

JC-754018W Nb Sub U P Mishra was
produced by presenting officer as SW 3 and

-1 his statement has been- recorded. | Cross-

examination was not done and questlomng by
inquiry officer has been postponed tojthe next
hearing. Charged oﬁflmal was absent,

was absent.. Evidence on behalil f the
Disciplinary - Authority has - been clo Fd as’

Presenling Officer declared that |h¢ had
produced " sufficlent withess (o pvl/ the
~] charges and remaining listed state ltlesses

Questioning by inquiry officer on’slatenient of
.| SW-3 has been completed. Charged .official

CONFIDENTIAL ’
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need not to be produced for inquiry.

(xvi) |26 Jun 2002

Charged official has not submitted his writter
statement of defence, inspite of intimatior
given by the inquiry officer vide registered letter
No 10401/172/Civ/Inq dated 12 Jul 2002 for
submission of his. written statement of defence
by 26 Jun 2002. Charged official has- beer
given one more opportunity for submissior
written statement on next hearing scheduled {c
be on 16 Jul 2002, '

(xvii) | 16 Jul 2002

Charged official was given one more
opportunity for submission of writlen statemen
of defence on 03 Aug 2002. He was alst
informed that if he did o do so evidence of
behalf of charged official will be treated a
closed. i

(xviii) | 03 Aug 2002

As charged official had not submjitted an
wrilten statement of defences failed| to atten
the hearing, the case is declared closed by th
inquiry officer. Presenting officer .has bee
directed 1o submit his written brief by 31 Au
2002 with a copy to the charged official. Afte
receiving the brief of presenting office
charged official have to submit his written bri

(iv) 30 Apg 2002

(v) 26 Nov 2002 :-

by 28 Sep 2002. |
. |

. - T/No 172 Civ Elect(MV) Shri Bihari Singha filed
appeal dated 30 Aug 2002 to the Directora‘l,e Gener
of EME for review against the Order No10401/172/C
403 Aug 2002 and No 10401/172/Civ dt 08 Aug 20C
issued by the Officer Commanding , 306! Btn Wk
EME C/O 99 APO, rejecting his representation dt.’
Apr 2002, dt 20 Jun 2002, dt 16 Jul 2002;'and 25 J
2002, agalinst the appointment of Inquiry Officer on t
grounds of bias and pray for fresh appf)intment
another person as Inquiry Officer. |

Presenting Officer submitted his written bri’ef and co
of the same has been forwarded to T/No 172 C

registered letter no 10401/172/Civ/INQ da

d11J

Elect(MV) Shri Bihari Singha by the under~71gned' vi

b W

2003. Vide this letter the charged Officiall

CONFIDENTIAL
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w O\ direcled to submit his writlen brief so as 10 reach
o on or before 31 Jan 2003.
(vi) 07 Feb ._'2003 - - The charged official was directed by the Army HQ to
approach MG EME, HQ- Eastern Command, who is
the Appellate Authority in this case.

(vii) 25Jun2003:-The appeal dated 30 Aug 2002 filed by T/No 172 Civ
”' Elect(MV) Shri Bihari Singha was rejected by Maj Gen

UK Jha, MG .EME, HQ Eastern- Command and

ordered to proceed with the inquiry. : :

2 Charges that were framed - "As per .memorandum No 21208/172/Est-
Ind/LC dated 11 *Jul 2001, T/No 172 CiviElect Shri Bihari Singha while -
functioning as Givillan Electrician in 306 Station Workshop EME during the period
01 Feb 2001 to 01 ’j‘!un 2001 committed the following offences - '

| - (a) On 01 JHn 2001 at about 0935 h crealed a riotous situation in the rest
® room while heing instructed to go to the shop floor by JC-750768X NB Sub

. (now Sub) RC Nath o ,

(b) Assaultiqg JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 2001 1
at 0935.h approximalely. -

(c) An act, subversive of discipline In {hat using abusive and filthy
language agginst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun
2001 at 093§ h approximately.

(d) Incited the industrial workers by inflammatory speech {o join in @ mass
absence without leave or out pass on 28 May 2001 from 0930 h t0.1600 h
after marking their presence in the workshop. Thus. 11 civilian workers left
their place of work on being incited by him. | |

(e) Continug| and wilful neglect of duly and absence from 01 Feb;2001 to
01 Jun 2001 from place of work on all working days, refusing to accept
* any work and do any work. P

(f Conlinuq! and wilful disobedience of orders given by supervis{ory staf

to proceed tp place of work form 01.Feb 2001 o701 Jun 2001 on al
working days, S : o Ll

“Thus hq exhibited acts as unbecominé of GoVernmeht Se ,'vant an
committed offences violaling the provisions of Rule 3, 7 of CCS { onduct
Rule 1964." * | S A

CONFIDENTIAL
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ped or not pressed -

Charges th{lat were admitted or drop

(a) Charge'“‘d official did not admit any charge vide his letter No Nil dated

-28.Jul 2001.

i

i !
(b) No chajges have been dropped.
(c) All charges ménlioned in ¢charge sheet have been pressed.
All the charges mentioned in Para 2

4, Charges agtdél\y lnguired into -
(a)to 2 (f) above have been inquired into.

respect of the

5 Brief state] ent of the case of disciplinary authority in
charges inquired {pto : - . ' '
S

.' ® (a) Disoip']nary authority through Pr_esen\ing Officer has produc'éd the
: . following w|jnesses on the dates shown against each - |

(i) C-750768X Nb Sub (Now Sub) R € 15 Nov 2001 SW-1

R
. . ath -
; = (i) 14624820Y NK D Palani - . O5Feb 2002 SW-
o (i) JC-754018W Nb Sub U P Mishra 10 May 2002  SW-:
(iv) 14577561N NK puran Singh : 13 Mar 2002 SW-

(v) JC-753913P Nb Sub Jayaprakashan K 19 Mar 20021 SW-
20 Mar 2002 SW-

(vi) 14591478F NKSC Singh

c | . & 26 Mar
' | 4 2002 R

(vii) 14581821L Hav J Kushwah 08 Apr 2002 SW
' _ | & 22 Apr

2002

. N . (b).The prese ting Officer through SW-1, SW-4, SW-7 has brought out tr

| B . T/No 172 CiviElect Shri- Bihari Singha on 01 Jun 2001 at abogt 0930
refused to obgy the orders of JC-750768X Nb-Sub ( R C Na
T/No 172 Civ/Elect Shri Bihari Singha b e Vi | i
filthy language against JC-750768X Nb Sub (Now subj R C Natl .

© JCO not pacifigd the accompanying‘Jawans', there wou ‘
serious prob_lelm due to violent pehaviors . of TINo 172 Civ/EIec_L.Shri Bit

Singha.

CONPILE - —=
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(c) Witnes§ No Sw-1, SW-4 and SW-7 through their  statements and

“Cross exam[’palion have brought out that T/No 172 Clv/Elect Shil Biward ﬁ)o\

Singha used abusive language and assaulted JC-750768X ND Sub- (Now
Sub) R C Ngjh. T/No 172 Civ/Elect Shri Bihari Singha raised both his hands
and made ggsture to hit JC-750768X Nb Sub (Now sub) R C Nath. TINo
172 Civ/iElegt Shri Bihari Singha hit the lable violently and repeatedly to
show his anger and violet behavior. JC-750768X Nb Sub (Now sub) R C
Nath saved ' imself by ducking being a soldier otherwise he would have
beer hit. T{No 172 Civ/Elect Shri Bihari Singha also said "Yahan par sabhi

gandu officef-and JCO hain’”.

(d) SW-2 af]d SW-6 produced by the presenting Officer have brought out

that T/No 172 Civ/Elect Shri Bihari Singha incited the industrial workers of

306 Station y\lorksho_p EME by an ’\nﬂammatory‘speech {o join in @ Mass
absence without leave on 28 May 2001 at about 0930 h. - About 11 civilian .
workers of 306 Station Workshop EME absented themselves without leave

“from their p\gce of work at 306 Station Work/shop EME from 0930 h to 1600

h on 28 May 2001. !
(e) T/No 173 Civ/Elect Shri Bihari Singha had been willfully neglecting duty,

M place of work and disobedient of orders from 01 Feb 2001 to
04 Jun 2001; SW-1, SW-3, SW-5 and SW-7 have brought out the continual
wilful neglea} of duty and absence from place of work and disobedience of

~orders. T/Ng 472 Civ/Elect Shri Bihari Singha had been'r_epor\ing to 306

Station Workshop EME, marked his presence but did not report {o place of
work and kept sitting and roamed in the workshop from 01 Feb 2001 to 01
Jun 2001.

Brief Statgment of facts and documents admitted - The brief stﬂement

of facts and documents submitted by PO (Presenting Officer) are as unde,
! . i '

(a) T/No 172 Civ/Elect Shri Bihari Singha of 306 Station Workshop EME
was servegi with a memorandum py Officer Commanding, 306 Station
Workshop EME vide memorandum NO 21208/172/Est-lnd/LC dated 11 Jul
2001 undef Rule 14 (2) of CCS (Classification, Control and Appeal) Rule
1965. He was charged with the following offences i.e. Gross misc:onduct -

(i) On Q1 Jun 2001 -at about 0935 h created a riotous situat}o,n in the

rest roofn while being instructed 1o go {0 the shop floor by JC 750768X
Nb Sub (now sub) R C Nath : ) o

(i) 'Assaulliﬁg JC-750768X Nb Sub (now Sub) R C Nath op 01 Jur
2001 at 9935 h approximately. o

“QONHDENTIA'L ,

]
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(i) An act, subversive of discipline in that using abusive and filthy
L language pgainst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun
2001 at 0§35 h approximately. .
(iv) Incitgd the industrial workers by inflammatory speech to join in a
mass abgence without leave or out pass on 28 May 2001 from 0930 h
. to 1600 [ after marking their presence ip the workshop. Thus, 11
::]ivilian w'pfrkers of this wksp left their place of work on being incited by
im. d ' .

~ (v) Contjpual and wilful neglect of duly and absence from 01 Feb 2001
from plaq;_e of work on all working days, refusing to accept any work and.
-do any work. : E
. !
. - (Vi) Con;inual and wilful disobedience of orders given by supeyvisory
staff to pfoceed to place of work form 01 Feb 2001 to 01 Jun 2001 on
all working days. y

9 -“Thus he exhibited acts as unbecoming of Government Servant and

committed offences violating the provisions of Rule 3, 7 of CCS

!

(Condug}) Rule 1964"
3

(b) The list of documents by which the articles of charges framed against

T/No 172 QiviElect Shri Bihari Singha where to be sustained were as
under :- - 4 , ) !
' |

(i) Cgmplainl given by JC-750768X Nb Sub (Now. Sub) R }3 Nath
dated'D1 Jun 2001. :

(i) Absent report submitted by NK Rajan J, Gate NCOfof 306
- Statiop Workshop EME on 28 May 2001.. -

' ; (iii')“ Report of disobedience and no Qutput given by sthibn in-
@ ' charggs. | S o
| | (iv) Report of inciting of WOrkers'giVen-by Nb Sub (Now Su(‘a)-MDﬁC'
Ahmed, I/C Shop floor. ‘ |

(c) ~ That-{he list of witnesses by whom the ‘érticle of cha.rgejzg were
-proposed {9 be sustained were as under - ;
(i) NQ14577561N NK-Puran Singh

(ii) JG-750768X Nb Sub (now Sub) R C Nath .

|

o

L
}
H
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Y (iii) Ng 14591478F NK S C Singh o
L * (iv) Nq 14558493W Hav Lalan Sah ~°
e (V) Nq 14581821L Hav J Kushwaha

(vi) NQ 14624820Y NK D Palani
- (vii) Jcﬁﬂssgmp Nb Sub Jayaprakasan K
(vili) JG-750236Y Nb Sub (Now Sub) MDC Ahmed
- (ix) JG-754018W Nb Sub U P Mishra . |

7. Points for determination and issues to be decided - The . following
issues needs to be’decided:- | -

(a) Whethep; T/No 172 Civ/Elect Shri Bihari Singha created a riotous like’

situation in rgst room of civilians on 01 Jun 2001 at 0930 h when being
.+ instructed by-JC-750768X Nb Sub (Now Sub) R C Najh 7

(b)’ Did TINg 172 CiviElect Shri Bihari Singha assaulted JC-750768X Nb
Sub (Now Sg;b) R C Nath on 01 Jun 2001 at 0930 h approximately?

., ~© (c) Whether T/No 172 Civ/Elect Shri Bihari Singha used abusive-and filthy.
language agginst JC-750768X Nb Sub (Now Sub) R C Nath ? |

(d) Did T/Na 172 Civ/Elect Shri Bihari Singha incited the industrial workers
of 306 ‘Stafjon Workshop EME on 28 May 2001 by delivering an
inflammatory-speech at about 0930h7? :

(e) Wéé Tle 172 Civ/Elect Shri Bihari Singha continually neglec';i{ng duty,
‘absence frorp place of work from 01 Feb 2001 to 01 Jun 2001 7?7

() The issug of disobedience of orders from 01 Feb 2001 to Of Jun 2001
. given by supgrvisory staff from 01 Feb 2001 to 01 Jun 2001. 3 -

-+ 8, . Brlef statement of case of Govt Servént e

(a) - T/No 172 Civ/Elect Shrii Bihari Sihgha ‘was presentett with a
memorandum by Officer Commanding, 306- Station Workshop i:ME vide
their regi‘stergd letter No 21208/172/Es@-lnd/[.C dated 11 Jul 2001!.

(b) Inquiry Officer and Presenting Offi,ce‘r. were appointed viﬁt,j’e,, 306
Station Workshop EME registered letter No 10401/172/Civ .dated 30 Aug
2001 and of gven No dated 30 Aug 2001 respectively. l
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(c) T/No 172 CiviElect Shri Bihari Singha was intimated by me vide
registered Igtter No 10401/172/Inq dated 20 Sep 2001. (registered No 4450
dated 21 Sep 2001) for preliminary hearing on 08 Oct 2001 at 1100 h in
Office of Wprkshop Officer at 306 Station Workshop EME. He was also
intimated ta'give particulars of defence assistance by 01 Oct 2001..

(d) T/No 172 Civ/iElect Shri Bihari Singha vide his letter No Nil dated 27
Sep 2001 intimated that he is unable to manage defence assistance within

a short span and asked for 30 days more time to arrange for defence
assistance.*

(e) T/No 172 Civ/Elect Shri Bihari Singha was given fresh date of
preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop
~ Officer of 306 Station Workshop EME. ‘He was also intimated; o give
particulars ' of defence assistance if- any Registered Ie{ter No
10401/C|v/]72llnq dated 03 Oct 2001 refers. . ! |
(f) T/No 17q Civ/Elect Shrl Bihari Singha vide his letter No Nil dated 13 Oct
20071 requepted for common proceedings with T/No 169 Civ/lVM P C Das -
- and reques;gd for engaging a civil lawyer. . |

(g) - Officer Commanding, 306 Station Workshop EME, the Disciplinary
Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001 -
(registered No 156 dated 20 Oct 2001) rejected the plea of common.
proceedingg.as all the charges were not common. He also rejected the -
plea of Ch rged Official for employ a lawyer as defence ass:stan%:e since

the Presena‘ ng Officer was not a Iegally quahred officer. !

(h). T/No 172 Civ/Elect Shri Blhan Snngha was advnsed by the under3|gned

to atterid the inquiry and resist from delaymg tacucs vide: reg|stered letter

No 10401/Q|v/172 dated 20 Oct 2001 (Regislered No 175 dated 23 Oct

- 2001). He was also informed that if he CO”“”UE».’ to: use delaymg tactics,
“the mqmry wnll start ex-parte. :

e (j) Next dale of hearing was fixed on 15 Nov 2001 at 1100 in 30 Statlon :
- Workshop ESME and T/No 172 Civ/Elect Shri'Bihari' Singha was ihlimated
- vide regnstgred lelter No 10401/C|v/172/lnq ‘dated 23" Oct: 2001 sent -
~through reg[slered post No 244 dated 25 -Oct 2001. The charged official
was also lnumated that if he fails to appear |n person on 16 Nov 2001 ex-
parte 1r~qu1ry would be stared. _ : l

,
!
i
\‘g
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~(¢) TINo ]72 CiviElect Shri Bihari Singha was intimated by me vide
registered lgtter No 10401/172/Inq dated 20 Sep 2001 (registered No 4450
dated 21-Sep 2001) for preliminary hearing on 08 Oct 2001 at 1100 h in
Office of Wprkshop Officer at 306 Station Workshop EME. He was also
intimated tq'give particulars of defence assistance by 01 Ocl 2001.

(d) T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil daled 27
Sep 2001 intimated that he is unable 1o manage defence assistance within

a short spgn and asked for 30 days more time lo arrange for defence

aSSIstance A

(e) T/No 172 Civ/iElect” Shri Bihari Singha was given fresh date of -

- preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop

" Officer of QOG Station Workshop EME. He was also intimated; {o give

particulars ~ of defence assistance if- any Registered le@te No
: 10401/C:v/172/lnq dated 03 Oct 2001 refers. : :

(f) TINo 172 Civ/Elect Shrl Bihari Singha vude his letter No Nil dalcd 13 Oclt

2001 requested for common proceedings with T/No 169 CIV/VM P C Das

- and reques;ed for engaging a civil lawyer,

. (9) Offlcer Commandmg. ‘306 Station Workshop EME, the Dlsmplmary |

Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001
(registered No 156 dated 20 Oct 2001) rejected the plea of ommon-

proceedlngs as all the charges were not common. *He also rejeoted the
plea of Chqrged Official for employ a lawyer as defence assmtanf:e since

the Present|ng Officer was not a legally qualafed officer.

(h) T/No 172 Civ/Elect Shri Bnhan Singha was advnsed by the undersugned
to attend the inquiry and resist from delaying tactics vide' reglstered letter

No 10401/an/172 dated 20 Oct 2001 (Registered No 175 dated 23 Oct*

_ 2001) He was also informed that if he contmues to use delaylng tactics, -

 the qu|ry yill start ex-parte.

D (j) Next ~daje of hearing was flxed on 15 Nov 2001 at 1100 in 30 Statton

Workshop EME and T/No 172 Cliv/Elect Shri:Bihari’ Slngha was inlimated

. vide - reglstgred letter No 10401/C|v/172llnq ‘dated 23" Oct 2001 sent |

~through- reg]stered post No 244 dated 25 -Oct 2001. The charged official

~ . was also m“maled that if he fails to appear in person on 15 Nov 2001 ex-

parte mqunry would be stared. ‘
A ||

.~
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(k) Since {he charged official was remained absent on 15 Nov 2001, ex-

parte inqq]ry were started and statement of state witness no 1 was

recorded. -

(I) T/No 1'(2 Civ/Elect Shri Bihari Singha requested for 15 days more time
to engage p defence assistance vide his letler dated 23 Nov 2001.

(m) Next cj_ate of hearing was fixed on 16 Jan 2002 at™ 100 in the Office of

306 Statiop Workshop EME vide registered letter No 10401/Civ/172/Ing
dated 21 Qec 2001 (Registered No 5667 dated 22 Dec 2001). . Charged
Official w 5 also intimated that since ex-parte inquiry has been started
from 15 tjpv 2001, charged official was orice again advised to attend
inquiry which will be held on every alternative day except Sundays and
Holidays wﬁh effect from 16 Jan 2002 :

(n) TINo 172 Civ/Elect Shri Bihari Singha continued delaying tgclics by
engaging ip infructuous correspondence. His letters dated 07 Dec 2001
and 24 Deg 2001 refers. |

(0) -T/No 17’2 Civ/Elect Shri Bihari Singha returned back registeréd letter
No -10401/Civ/172/Inq dated 21 Dec 2001 did not accept the letter and

letter was feturned back undelivered: by Postal Authority with the remark

"Refused to Accept”. The letter was for fixing next date of hearing on 16
Jan 2002. ¥ | \

(p) T/No 172 Civ/Elect Shri Bihari Singha gave the name of UDG, Shri M
P Singha qf 222 ABOD at Guwahali for engaging the defence as sistance
vide his Ie&pr No Nil daled 21 Jan 2002. | |

o
(q) T/No 172 CiviElect Shri Bihari Singha-was intimated vide registered

. letter No 1p401/Civ/ 72/Inq dated 08 Feb 2002 that all his letters have

been repliéb. He was also intimated that he has not forwarded the consent
of Shri le] Singha, UDC of 222 ABOD at Guwahati, whom he wanted to
engage as’ defence assistance. He was also intimated vide registered
letter No 10401/Civ/172/Inq dated 08 Feb 2002 (registered No-g30 dated

- 09 Feb 20Q2) that he was again trying to delay the proceedings gs he has

defence assistance. He was advised lo engage a defence assist{aTce from
I

not attachgd the consent of UDC, Shri M- P Singha of 222 ABOD at
-Guwahati, which is at a distance of more than 100 Kms. His request for

engaging q’defence assistance from outside station was not agreed to due
to long distance between place of inquiry and place of .posting of the
one of the jocal unit as sufficient time has already been given to/him and
ex-parte proceedings have been started. |

. ° : "
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".() T/No 172 Civ/Elect Shri Bihari Slngha ln connivance with Postal

Authorities feceived the registered letters wrilten by Inquiry Officer after -
one month ?t a distance of 1 Kilometer and tried to project that delay has
been due to late receipt of letters.

(s) A regls(ered letter No 10401/Susp/Civ daled 13 Feb 2002. (regtstered

~ No 1071 dajed 14 Feb 2002) was wrilten to T/No 172 CiviElect Shrl Bihari

Singha by Qisciplinary Authority that he has been delaying the Inquiry by
delaying tagtlcs and not receiving the- registers letters in time or not
accepting trlese letters. He was again advised to attend the inquiry.

() T/No 172 Civ/Elect Shri Bihari Singha was intimated vide lelter No
10401/C|v/1’(2/lnq dated 22 Feb 2002 (registered No 2574 dated 22 Feb
2002) that lje has been given five opportunities on 08 Oct 2001 20 Oct
2001, 15 N0v 2001, 16 Jan 2002 and 05 Feb 2002. He was g ven one
more chance to report to Inquiry Officer on 11 Mar 2002 at 1100-h in office
of 306 Statlén Workshop EME.

(u) T/No 72 Civ/iElect Shri Bihari Singha vide his letter dated 09 Mar-
2002 slateJ that no suitable Central Govt worker Is ayailable in Shillong for
defence Asgistance and he be permitted to engage Shri M P Singha, UDC
of 222 ABOP at Guwahati.

(v) T/No 172 Civ/Elect Shri Bihari Smgha vide his letter dated 12 Mar 2002 -

~and 14 Mqr 2002 addressed to appointing authority requested 10 permit

engage a defence assnstance from outside Shlllong

- -(w) - Disciplinary aulhonty of 306 Stahon Workshop EME- v1de Ietter No
- 10401/Civ/{72 dated 03 Apr 2002 (reglstered No 3558 dated .05 /—\pr 2002)

- rejecled thg appeal of charged official.for engaglng a: defence as istance.

- from outsdp station due to long distance: ' The charged. official was also
intimated lﬁ detail the delaying tactics adopted by him sifce starting of

inquiry. He was advised to engage a defence assistance from ahout 1000

- Central - qut Workers ‘located at Shillong. . The: disciplinary {authority

i “upheld the decision of Inquiring. Authonty for rejecting the | defence
esmstance [rom outside Shillong. L

(x) T/No 12 Civ/Elect Shri Bihari Singha contmued makmg mfructuous

Inquiry Offlcer. He had returned the reglstered letter No 1040n Civi172
dated 03 Apr 2002.

- | t
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(y)- T/No 178 Civ/Elect Shri Bihari Singha after a lapse of 9 months after
receiving thg’ memorandum again wrote 1o Disciplinary Authority for some
documents qf appointment of inquiring authority, Presenting Officer. He
further askef| the inquiring authorily for security check at the gate. His
letter dated %1 ‘Mar 2002 refers. :

(z) Similar Ieé;térs were again wrilten on 23 Mar 2002 and 26 Mar 2002.

(aa) Disciplipary authority vide letter No 10401/172/Civ dated 18 Apr 2002
(registered r\{_p 3955 dated 19 Apr 2002) intimated the charged official that
copies of‘tha -appointment of inquiry officer and presenting officers were
sent to the ‘charge official by Registered AD post and the same was
returned by ;ﬁe postal authority with a remarked that “Refused o accept’.
As per Govtiof India instruction-to Rule 30 of CCS (CCA) Rules 1965,
documents gent by Registered AD Post, if not accepted by the addressee
and is returned by the post office to the sender, further, action|may be
taken as if the documents has been served. He had been corresponding
with inquiring ‘authority from the very beginning and was fully aware of who
is the inquirjpg authority. He had also atlended the inquiry on 11 Mar
2002, 13 Ma@ 2002 and 15 Mar 2002 as is evident from the gate passes.
. However, zefox copies of detailment of Inquiry Officer, Presenting Officer :-
were again sgnt to him. - ‘ -

(ab) T/No 172 Civ/Elect Shri Bihari Singha vide his letler dated 29 Apr
- 2002 again rgjsed the following issue just to delay the procedures|:;

(i), Th?t he does not know the detailment of Inquiry‘O1Iﬁ:c':er and
. Preserling Officer. - | |
(ii) ' Thgt he received the letters of appointment of Inquiry Cfficer on
27 Apr'002 after a lapse of 8 months.

(iii) '[hat Inquiry Officer is connected with all matters and is
'_subord[pate to disciplinary authority, he can not be inquiry afficer.

o |
(ac) T/No 172 Civ/Elect Shri Bihari Singha again raised the saine issues
vide letter daled 20 Jun 2002. T }
(ad)- OIficer Commanding, 306 Station Workshop EME vide fcgistered 4
letter No 10401/172/Civ daled 03 Aug 2002 (regislered No 3132 dated 05
Aug 2002) re_plied and the gist is as under: - . ] l

(i) Thqf charged official was supplied with the copies of Ap,'p:ointment
of Inquiry Officar and Presenting Officer vide ~Jetter No

CONFIDENTIAL




40 | |
CONFIDENTIAL - o

14
140101/172/Civ dated 30 Aug 2001 through registered letter.

.'Charged Official was also mentioned that he had been .

correapondlng with inquiry officer and have aclually altended the
mqu:ry on 11 Mar 2002 13 Mar 2002 and 18 Mar 2002.

- (i) Aa that charged official was told that he has no authority to reJect

lnquiry officer and-no bias has been mentioned by him.  The inquiry
offlcer was not even present on 01 Jurl 2001 in the workshop as he
was op temporary duty at 311 Stn Wksp EME wef 07 May to 09 Sep

- 2001.+:

(m) Tpe-appeal of the charged official for bias against the inquiry .
officer'was also rejected vide para 3 of the aforesaid letter. o

(iv) Tpat JC-722950F Nb Sub SKT (MT) Amar Singh was replaced

as Prgsenting Officer by JC-755107F Nb Sub SKT RK KanWar due
to retlrement of JC-722950F Nb Sub SKT (MT) Amar Singh. l

(V) Qparged official was also intimated to collect his subsistence -
allowqpces which he has not been collecting.

(vi) He was also advised to appoint a defence assistance.

(ae) T/No- 172 Civ/Elect Shri Bihari Singha again wrote a letter on 16 Jul
2002 with.thg same old allegations and delaying tactics. i
i

(af) T/No 1’{2 Civ/Elect Shri Blharl Slngha wrote another Ietter o}w 25 Jul
2002. The glst is as under :-

(ag)

. 10401/172/(3&\/ dated 08 Aug 2002 (registered No.3293) was intin
following by Omcer Commandmg. 306 Station Workshop EME - |}

i

() That he has rejected the inquiry ofﬂcer

. (u) Tpat inquiry is to be stayed when apphcatlon 1s made agalnst- '

mquary officer.

.»(m) Tpat JC 755107F Nb Sub SKT RK’ Kanwar has been ound as

Presqptlng Officer in place of JC- 722950F Nb Sub SKT ( T) Amar
Slngh | | ’

(IV That he wants to be heard in person .

.l 3
T/No 172 Civ/Elect Shri" Bihari Slngha vide reglstered i}ter No
ted the
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(i) That plea of charged official has already been rejected as no bias
has'been mentioned. Moreover, the inquiry officer was not even
pregent in the unit on 01 Jun 2001 as he was on temp duty at 311
~Stn: ‘Wksp EME wef 07 May 2001 to 09 Sep-2001. ‘The plea of
/ ' staymg the inquiry was also rejecled. :
(ii) That the change of apporntment of presenting officer ha ; already
~ beqp intimated to charged official vide 10401/Civ/172 dated 03 Aug .
2002 and of even No dated 03 Aug 2002. ;
(m) That charged ofhcral was told to engage a defence assistance
frorn about 1000 Central Govt Workers located at Shillong.
x i ) Thal charged official was also intimated that he had been !
~ altepding the inquiry on 11 Mar 2002, 13 Mar 2002, 15 g/lar 2002 ¥
‘ and'ZO Mar 2002 and has been'absenting after»ZO Mar 200 ‘
® (ah ) That Dally Order Sheels were regularly sent to charged ofﬁcral vide
i ~ registered letter Nos :- |
(i) 10401/172/ij/lnq dated 23 Oct 2001.
(ii) 1040'1/172/Civllnq dated 04 Jan 2001.
. ' , i
@/ *(iii) 10401/172/Civiing dated 12 Jun 2001. ’
| * (iv) Daily Order Sheetls dated  11“Mar 2001 and 13 Mar {.001 was -
: _'recarved by the charged ofﬂcral by hand afler the proceedmg
Darly Order Sheet No 10401/172/C|v/|nq dated 26 Jun 2002 was
: : | --,forwarded to the charged official vrde reglstered post rr,cerpt No
I ~"5454dated08Ju12002 : L o ‘
@ . |

(vi) Daily Order Sheet No 10401/172/Clv/1nq dated 16 Jul 2002 was
~ forwarded to the charged official vidg' registered post rfzcelpt No
- 5683 dated 17 Jul 2002. ‘

L (vi) Dany Order Sheet No 10401/172/C|vllnq dated C3 Aug 2002.
. wag forwarded to the charged official vide regrstered post regeipt No |
3 132 dated 0S Aug 2002, .

. 0
. I
f
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' against _inqui[fi_y officer.

- (an) That Army Headquarters vide letter No 21892/24/EME Civ-3 %Aa'ted 07

4

- (aq) ‘The 'ordér was however cancelled "v'i'de HQ East Comd la,tt'er No

'X\
)
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(aj) Thal Charged Official continued - making represental‘ion to
inquiry office} Disciplinary Authority and DGEME, Armly Headquarters, New
Delhi. The nj_ain gist has been rejection of inquiry offic_er. .

(ak) T/No 172 CiviElect Shri Bihari Singha was intimated to submit his
written brief by 31 Jan 2003 vide letter No 10401/172/Civ/ing dated 11 Jan

2003, The cgpy of brief of presenting officer was also sent to him. |

K

(al) That no r?;ply regarding written brief has been recd:

(am) That T?No 172 Civ/Elect Shri Bihari Singha sent a copy of appeal
addsd -to DGEME dated 30 Aug 2002.- The gist of appeal was "Bias

Feb 2003 intimated the charged official to send the appeal to MGEME East

Command, Kplkata.

(ao) Charggd Official did not send the appeal 1o, MG EME, Eastern
Command, the appellate authority. '

(ap) The .aApg‘.eal of bias against the inquiry officer was rejected by Eirig SK
Kakar, offg MG EME, East Comd vide order no'332230/2/888/ﬁME Civ
dated 23 May'2003. . , .

|
]

332230/2/SS§/EME Civ dated 09 Jun 2003..

- (ar) Maj Ggn UK Jha, MG EME, East Comd, the appellate authority

9. .
evide
CiviE

" Assessment of Evidence In respect of each point - .Assess:pent of

rejected the ‘appeal of charged official vide order no 332230/2/SBS/EME
Civ dated 23 ‘:,Jun 2003. o : P

nce in‘respegt of each point is discussed-below in respect of T/No 172

lect Shri Bihar| Singha :-

~.~(a)' TINo 172 Civ/Elect Shri- Bihari Slngha was ‘charged for-“Gross

- Misconduct"‘ps per sub clause (i) of Article (i) le "On.01 Jun 2001, at{about

|

0935 h created a riotous situation in the rest room while being instrugted to

... goto shop fjoor by JC-750768X Nb Sub.(now: Sub) R C Nath”: “THd main
“" point of the ‘tharge is creating. a riotous situation in the rest roonh| The

meaning of word ‘riot * as given in the dictionary is disorder, uproar,

~ disturbance of peace & noisy festivity. .Presenting Officer through $W—1,
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SW-4, SW-6, SW-7 has amply proved disorderly and riotous situatio
in the worksfop on 01 Jun 2001 at about 0935 h. T/No 172 Civ/Elect Sh
Bihari Singl'j\;‘a refused to obey the orders of JC-750768X Nb Sub (Nov
Sub) R'C Nath and became violent and used abusive language against th
JCO. The \/lplent behavior of T/No 172 Civ/Elect Shri Bihari Singha wouls
~have creatgd more serious situation had the JCO not pacified tht
accompanyifg jawans. - T/No 172 Civ/Elect Shri Bihari Singha had become
so violent ag he even started abusing the previous OC and used words like
“Yeh Col Tiwari Gandu Officer tha". The above has been brought out b
all the aboye witnesses.  T/No 172 CiviElect  Shri Bihari Singha dic
notattend the inquiry on one pretext or the other except attending it on 1-
- Mar 2002, {3 Mar 2002, 15 Mar 2002 & 20 Mar 2002. He signed the
proceedingston 11, 13 Mar 2002 but refused {o sign on 15 Mar 2002 & 2(
Mar 2002. Qharged official did not cross.examine any witnesses.

(b) The next charge against T/No 172 Civ/Elect Shri Bihari.Sirjgha waz
‘assaulting JC-750768X Nb'Sub (Now Sub) R-C Nath on 01 Jun 2001 a
about 0935 P approximately. The dictionary meaning of word assault I
hostile attaqb, a rush against, to make a violent atfack. The presenting
officer through SW-1, SW-4, SW-6 & SW-7 has brought out that T/No 17:
Civ/Elect SHfi Bihari Singha made a gesture to hit JC-750768X Nb Sut
(Now Sub) R C Nath by raising both his hands and then hit the table
violently aan‘repeatedly_ to show anger. The JGO saved himself by ducking
being a sold|er; otherwise, he would have been hit. "The charge of assaul
on JC-7507¢8X Nb Sub (Now Sub) R C Nath has been sufficient]y provec
by above .w[;nesses._ T/No 172 Civ/Elect Shri Bihari Singha did hot offel
.~ any.defencq and absented himself from the inquiry proceedings excep
- attending thq inquiry on 11 Mar 2002, 13 ‘Mar 2002, 17 Mar 2002 & 20 Mat:
2002. He re?used to cross examine any witnesses: - : i

(c) The next charge on T/No 172 Civ/Elect Shri Bihari Singha i,s “an ac
subversive qf discipline in that using abusive and filthy language agains:
JC-750768X Nb Sub (Now Sub) R C Nath. Presenting Officer througt
witness No -EW-1, SW-4, SW-6 & SW-7 has brought out that /No 17z
o Civ/Elect Shyi Bihari Singha used abusive language against the ICO ana
- - used words like “Aap Chor hain aur FIP ka paisa khaya hai", "Yghan par

- sabhi gandu-officer aur JCO hain". The use of such filthy langua“c;e by /No
172 Civ/Elegt Shri Bihari Singha has been proved by above wijlnesses.
- T/No 172 Ciy(Elect Shri Bihari Singha did not offer any defence and did not
- -attend the infuiry except-on 11 Mar 2002, 13 Mar 2002, 17 Mar 2|
. Mar 2002 bu} refused to cross-examine any withesses.

\

.
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(d) The next charge on T/No 172 Civ/Elect Shri Bihari Singha was
“inciting thé’ industrial workers by inflammatory speech to join in @ mass
absence wilhout leave or out pass on 28 May 2001 from 0930 hto 1600 h.
- Mass absepce by 11 workers has been proved by SW-2 and SW-6. T/No .
172 Civ/Elggt Shri Bihari Singha delivered an,inflammatory speech in front
of the maif‘_‘ofﬁce of 306 Station Workshop EME at about 0930 h on 28
. May 2001 gnd incited the industrial workers to leave {he workshop without

any leave gr gate pass in support of Bandh Call given by Khasi Student
Union a stydent body in Shillong. He made the speech "Aaj Ham Kam
Nahi Kare‘%ge, hum log abhi Ghar jayenge’. 11 industrial workers

alongwith Hjm absented from the workshop from 0930h to 1600h on_28‘ |

May 2001 without .

any leave Qr gate pass after marking their presence. Charged official did
not offer apy defence and did not attend the .inquiry except on 11 Mar:
2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 2002. Mass absentingjwithout

- permission;amounts to strike and absenteeism took place because of
speech of {he charged official. L !

(e) Continpal and wilful neglect of duty and absence from place of work
from 01 Feb 2001 to 01 Jun 2001 has been ‘amply proved by the
statements of SW-1, SW:3, Sw-4, SW-5 & SW-7. JC-754018W Nb Sub U
P Mishra, &_}W—CB has brought out that TINo 172 Civ/Elect Shri Bihari Singha
‘had been gbsent from place of work from 01 Feb 2001 to 01 Jun 2001

-after markifj'g his presence. The charged official has been roaming; around

" in the workghop. or sitting in rest room all this time. The same is al 50 clear -

- from the gitendance  register produced by JC-754018W Nb Sub-U P
~Mishra, whp was the I/C Section of Electrical shop. As the charged;official
has been gbsenting from place of work on all‘working days from {01 Feb
2001 to 01°Jun 2001, his out put has been shown nil in the register. The
- register hag been marked as an Exhibit; -The presenting officer has thus

' amply proved by above witnesses the continual and wilful neglect of duty

and abs’engp from 01 Feb 2001 to 01 Jun 2001 on all working days.:

- (f) Contim_,{al wilful disobedience of orders giveh by supervisoryjstaff to

. proceed to place of work from 01 Feb 2001 to 01 Jun 2001 has algo been
" proved by GW-1, SW-3, SW-4, SW-5 & Sw-7: ' JC-754018W Nb Siub Upr
Mishra hag: been continually ordering the charged official to proceed to
place of wark but he always refused making excuses. The JCO he['s been
- maintainingia register of output of all workers working under hinj. The

~charged offjcial did not attend the inquiry even after giving him st
02, 13 Mar 2002,;.17 Mar 2002 &
2002. The register has beeQ attached as Exhibit S-1. '

Aol
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FINDING OF EACH CHARGES o
10. In view of the assessment of evidence on each point, statement of
witnesses, cross gxamination of each witness and brief submitted by the
Presenting Officer, g;he findings on each charge are record as under :-

(a) T/No 172 CiviElect Shri Bihari Singha of 306 Station Workshop EME is
found guilty of "Gross Misconduct” i.e :
l : (i) Creaﬁng a riotous situation in the rest room of civilian workers of
306 Statipn Workshop EME on 01 Jun 2001 at about 0935 h when
ordered {p go to shop floor by JC-750768X Nb Sub (Now Sub) R C
Nath of Ujé same workshop.

(i) Assaplting JC-750768X Nb Sub (Now Sub) R C Nath of 306
Station Workshop EME on 01 Jun 2001 at about 0935 h in civilian rest
room of ;yOG Station Workshop EME. ' . !

, (iii) An qpi subversive to discipline, in that using abusive abd filthy
® language’ against JC-750768X Nb Sub (Now Sub) R C Nath of 306
' Station Workshop EME. '

- (iv) Incit[pg the industrial workers by delivering an inflaminatory
speech q"p 28 May 2001 at about 0930 h to join in a Bandh called by
Khasi Stijdent-Union of Shillong. 11 Industrial workers of 306 Station
Workshop EME left the workshop premises after marking - their

~ presericg'and without leave or out pass. . .

(v) Contipual wilful neglect pf duty and absehce.form place offwork on
“all wOrkiqg days wef 01 Feb 2001 to 01 Jun 2001.

(vi) Cont|pua| and wilful disobedience of orders of supervisory: staff to
proceed {o place of work on all working days form 01 Feb 2001 to 01
Jun 2007, ' . -

- On the bag|s of documentary and oral evidence -adduced in fhe case
before-me and in vjgw of the reasons given above, |'hold that all the six charges .

~against T/No 172 C]'v Elect (MV) Shri Bihari Singha. . |

Saa,

- CONFIDENTIAL
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Da e of Order ¢ This the ?ﬂth Day of November, 20032,
.i', '

'The'Hon ble Mrs. Lakshmi Swaminathan, Vice-Chaiﬁman.'

: iThe:Hog'ble Mr S.K.Naik, Administrative Member.
’ ER S . | i ,
! T vl' i : '
\ '1.'qri B hari Qing )
| son’ of Late ‘Kufijeswar Singha,
' , Qtr. No. MRS - 93/2 Deodgenline,
| ~ .Shillong Cantt.,
; . ;;thllong, Meghalaya.
i o q b T
i f“? sg% gga? g ggpa? éﬁandra Das,
i v.resident of Qtr. No. DF 18/1&2, .
i o Burma'Line, Shillong Cantt., : o v .
; >+ .Shillong, Meghalaya. : v+ .Applicants |

’5 "Byfhdipéate’s/sri S.Dasgupta, S.Chakrahorty.

- Versus -

’ 1. Union of India,
. , represented by the Secretary to the
: Govt. of India, Ministry of Defence,
i - ,New Delhi. . i:

gﬁ:ﬁ:ﬁ? irector General FMF . ' |

i %qF Ster General of ‘'ordinance Branch, : |
f‘ ?hﬁ\nr “Head Quarters, ‘ .

: NS iPs0. New Delhi- 110017,

Ma or. Genera} }ectrical - s
‘n. .Engineering : S i

e s e e = -

"'éfokt’william, Kolkata-21:
88£icer ommand g,
Station Wor op FMF,

C/o 9O ApO.
5. E, f
2 '§0§ Qtation Workshop EME, !
‘, . ;c/ ‘galapo, - : : e = o |
6(1 qui;y Officer) ] i E R s+ +Respondents } '
By q,ri A Deb ROy, Sr.C.G.S.C. SRR TR I SR
A T o T
= §7¥, fuf S O R D F R.(ORAL)- f
P f.fMRs DAKSHMI QWAMINATHAN (V. c) B “Jgra;.f S 'I
i , A ‘ S : [ ' . : o , ) ’
N ooy
| I In this application the. applicants have prayed for |

'the following main reliefs : '
Q? ;' i) set aside and quash the exparte enquiry prcceed{ng E;

_heldﬁagainst the applicants. ‘ ' f
o " .;':
* t il) Set aside and _.quash the appcintment of Inquiry

I3

i ‘ . Officer.-.

VZ/’ E ;; | . contd..? |
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11i) Direct the respondents to conduct a fresh enquiry by B

!
W ']1 K
appointing a new Inquiry Offlcer.

S AV 'pirect the respondents to pay the due subsistance

e

‘ :allOWance»to the appllcants alongwith the arrears.

. - EE
1, . . N X
2. puring - the hearing, 1earned counsel for the

1

applidants has submitted that he does not press prayer in
olauéei'xiv). He Has submitted that in ~pursuance of

'.
{
!
i
|
\ i L :

; Tribuﬁal s, order dated 25.7.2003, the applicants have since
‘ o I';* : f I

\ o reefiyed the due subsistance allowance from the respondents.
. Tk 51 i
|

K (

* Wel have heard Mr S. Chakrabarty, learned counsel for the
applicants. It is also relevant to note that tie submlselons

i. of MriA. Deb Roy, learned €r. G.C.S.C. for the: respondents

' -

' amount due o - the applicants 38 'subsistance

noe‘was not paid to the applicants earlier, not due to

“'\f ilt of the reSpondents but the applicants did not.
we note the gsubmigsions of hoth

learned counsel that this part of the prayer no longer

7 7

3.% ? With 'regard to the main claims of the applicants..

? _ two maln grounds have been taken by the learned counsel for

“. S i
' L EJqulry Officer, sri Bidyut Panging, had never been-informed

Y ' A ‘
o t%{th appllcants. They have also. submitted“that as ‘he is8
SR YR

,the ifficer in. charge of maintaining the. Daily Register of
: “]" 1] .

'Attendance -and was the Supervisory Officer

of the

'applicants, he is biased and therefore, unfit to. be ap01nted

'as t?e Enquiry officer. In this regaxd, learned counsel for

“fapplicants has submitted thxt the applicants had- submitted a

. .

i RO T

J*"Eiqq r% Oofficer and has submitted that the appligants have

.no o,jection if the procqungs are continued by 2any other
i C

f. oo :

7the applicants, namely, (i) that the. appointment of the

I ‘
umber*of representations to the_respondente to change the ;

Contd L3
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fvofflcer. The second ground taken by the learned counsel for

3
'the applicants is that. they have been unfailry denied the
a551stance of one Sri M.P. Singha, UDA, who is admittedly

'WOrking in 222 ABOD, Narengi, Guwahati. Thg learned counsel

ha Submitted that it was only for the “first time on

. 8. 2 2902 that the respondents had informed the applicantb

b

R
: that heir request for availing of the service of ari M.P.

"Singha,ias Defence Assistant had been turned down on the

-
i\\‘b”ﬁﬁ" ‘
‘“\q==:7 stat ment and in particular,: Paragraphs 10, 11 and 13. He

groun’ that the officer's consent had not been attached
. With 'the ‘letter and there was a long distance from the

'place?of enquiry i.e., Shillong and the place of pdiing'of

the_ pefence Assistant at Guwahati. He was, therefote,
adVised to engage one of the officers at Shillong “as

R _ v
Defence Assistant on the ground that sufficient time had

:}y ( . - .
ready: been granted to him and ex parte proceeding had

'dy”been started.

The respondents have controverted the averment. Tade

R
! ~,by‘th applicants. sri A. Deb Roy ., learned Sr. C.G.,S.C. fhas

[

dﬁgan our attention to the averments fhade in the written

:lﬂ

 has’ submitted that the contentions of the applicants ‘that -

“ } ."i_»- ’
thfy:| were not informed " about the vcommencement of .. the
W A . o

';7.enqu.ry proceeding is not at all correct. He has submitted

’ copies' of the 1letters sent by registered post . to

i relied on the relevant instructions issued by the Gover

- of '&ndia under pule 38 of the CCS (CCA) Rules fl?GS
L

l

thatf they were intimated by registered letters at ﬂheir
e Al i
'residential addresses on 31.8. 2001 about the same but ﬂhese

',letters were returned undeliVered by the postal authorities

with the remarks "Refused". They have also annexed-ﬁthe

h

'the

|
applfcants, including~ Annexures Q-l "and Q-2. He has: ?lso
'nment

|
-

T T A
SO S |
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) /"'m 4According to the respondents: the enquiry proceedihg wa s
'/ ‘ started by the enquiry officer on 29, 1.2001 and applicantW&

Ng. 1 had att‘ended the enquiry on 11.3.02 13.3.02, 15:3.02
and 20.3.02. Applicant No. 2 had attended the enquiry
proceeding on 14.3.02 and 18.,3.02. Learned connsel.for the
'applicants has not denied these facts but haeiédbmitted that

applicant No. 1 has attended the enquiry proceedingé on

e o m—————

Qerious dates in March 2002, oniX on receipt of the
‘.infcrmation to attend the enquiryi proceedings from the
,Enquiry dfficer but has repeatediy contended that at. that
i,_ ‘;‘time, they had not received the 1etter_from'the disciplinary
' ' : authority informing them of the appointment of the Enquiry |
= OffiCer- and presenting officer dated 30.8. 2001. Learned |

"E ;kﬁﬁﬁm §counsel ﬁpr the respondents has also gtressed ot the fact

the' Enquiry officer, Sri Bidyut panging, does not
'ain the Attendance Register which is kept at the nein ' {'
and maintained by . the Gate .nco, who is the
yieory—in—Chargel In the circumstences,- the learnedlz
‘goUnSeS has submitted that there is no infirmitj either ini;
'.the eppointment of the enquiry officer 6} proceeding Jheld(:
exr'parteliagainst the - applicants after they stopped
‘-attending ‘the enquiry.' According to the respondents, the
. . .applicants were deliberately trying.-to: delay “the: proceedingo
: "nhich fact has been denied by the learned counsel for th

‘.applicants in the oral’ reply, though no written rejoinder*
L {

:thas been filed: S B 5

Sj?': . We have carefully: considered; the ~pleadings,f the

scbmissions made by the learned counsel}for the partles aF
o .~ - i
well as the relevant dovuments on record.

t

"6 ’ It is noted from the ‘submissions made by the 1earned
c‘af

cduneel'for the applicants that they: ‘do not deny receipt

the letter from the“disciplinary authority dated 18.4.2 02

.; vﬁ9/. ib i . Contdn.LS
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"*fitthough-the date does not appear in Annexure - E) which was
:;repeatedly ? referred to by learned counselny;for the
'applicahts. -15 ‘this letter, the respondents .havei clearly
stated that -sri Bidyut Panging ‘was appointed‘ as anuiry
' AOfficer vide order dated 30.8. 2001. They have alsd submitted
that the copies of the appointment of the Enquiry Officer
and lPresenting OffiCer were sent ot the applicants vide

KN 3 y
.‘_ L. i
registered post. It is also relevant to - note that the

s

;. applicants have admitted that on subsequent dates iniMarch
20034 they have appeared before the Enquiryjofficer,ﬁwhich
according to them is on the intimation received® from that
Officer..The respondents have, on the other_hand, clearly
stated-that'they have sent the necessary communications to

the applicant by registered post, which has been refused by

I'i'

./r\,r i
/ '°/ AT

'.applicants as indicated by the postal authorities. In

) :’» .‘: e -

f ’ts and c1rcumstances of the case, we have no reasons
to the conclusion that the respondents have not in
;i’fact sent the communications to the applicants by registered

o ’ nefuso-d
poéfg Which were not[to be accepted by the- applicants{ for

,\
\\%T.

\ﬁ\“w,Ieasons best known to them. These facts have further been

"clarified in the aforesaid letters of respondents i.e.,

...'

13

‘PO datéd’BO 8 2001 are again forwarded for information.
g

'He has valso referred to the fact# -that the applicants had -

‘5/—.
attended the enuiry proceedings on various dates in March

”*2002 and these facts are not denied by the applicants. It is,

"jfurther releVant to note from the. copies of letters received
i' | ﬂ“’by thelapplicants and annexeghby themselves in o A. 'show
.that time . and again, 'the respondents have advised the
'appiicantc 'to co- operate with the enguiry’ officer for early

i : 'finalisation.iof the enquiry proceedings - initiated on

Yy~ | A~i. | y v’

Mand A [

~disciplinary authority, in which he has clearly stated in_-

i
l
!
| .
I para 4!that "however, a xerox copy of appointment ofJEO ando



W¥Il. 7‘700] against them. In the circumstances of the .case,
thel

enquiry officer is baseJess and contenticnp to the contrary

H
~are accordingly rejected.

I
Ay

7. A'Ih the circumstances of the case, We are also

unable to! agree with the contentons of the learned counsel
for the applicants that the explanation given by = the

respondénts that as the enquiry officer is not the person

1
|
I
'i .
1
i

'5. he shodld be replaced by another Enquiry Officer. The

who' is to make the entries in the Daily AttendanCe Regintnr

. reaso';ihs’:gi’ven by.the respondents for rejecting the request -

Mmmheid “to'be either unreasonable or arbitrary.to justify any

¢ ; éﬁence. in  the. matter - at_ this 'stage. - In Lhef

jelted.’ - IR ’

o

4

With Tegard to the appointment of the defence

G - g

proceeding; we: also find the reasons given by the’ respondents

‘ neither arbitrary nor illegal to set aside that’ decision.
~They haVc stated, inter alia, that he applicants should

.'. p.;

where the applicants are posted,.i.e., Shillong. We do not

find any merit in the submission of the learned counsel for

the applicants that merely because there is only a distance
of 100" Kms - between shillong and ngahati, the stand taken by
the respondents is any way unjustified in the circumstances
of the case. Besides no prejudice has been shown to be caused

!
to the applicants.

T~
P

" Contd...7

.contention of the 1learned counsel for the applicants

'fthat?they were not intimated about the aopointment of the‘

ances of the case this contention of the applicants

. qgljl assistant to ‘assist the applicants ~ in the enquiry-

nominate any othtndefence assistant from the Same Station,
b

P

——— e -
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ol SRS 9. = ; According to the learned counsel for appllcants,
A _ against ‘the order passed by the disciplinary authority

i
rejecting their request for appointment of’ ,another enquiry

which ‘was also rejected by the order “dated 23.5.2003.

: .

I ‘ Admittedly, the. applicants did not file any appeal against
)’/

l the rejection by ‘the disciplﬁénly authority of their request

i

!

for; appointment of M.P. Singha as defence. assistant.

Apparently, they have also not made any further request forl.

Yo

appdhﬁdn% % any other officer from - the same- Station Lo;‘ﬁ

‘.J; ' assist them .in the pending enquiry proceedings inspite of
remiders.from the respondents that they ought not to delay

‘\<the_pending ‘Proceedings. We find the stand taken by the

(T . :5m-,n Np, ted, in accordance with rules expeditiously, in which "

o~operation of the applicants  have been sought

4

tjto 'the ¢conclusion whether after the ‘rejection of the

officer in Place of sri Bidyut Panging, A. Ea, the applicants

ondents that the pending enquiry proceedings should be.

From the documents on record we are unable to come

7applicants' request for appointment of a defence assistant .

‘ - i - the enquiry proceedings from what date the. ex parte :
l

.;,proceedings were continued. It |is seen from the letter

?issued by the respondents dated 8.2. 2002 that they had again °

|

[” iradvised ‘the applicants to engage a defence assistant  from
l j one'of the local units to avoid further delay in the enqu1ry
; '.proceedings It is further relevant to note.that this, 0.A.
ﬁitself was filed in the Tribunal onA26.6.206§”i.e.1more than
'oner yearv after the rejection letter issued, by the

4tespondenﬁs on 8.2.,2002. It is also relevant to note’ that

the -ap~licants have not filed any appeal before the higher

autho K witﬂregard to replacement of the defence assistant

B | , .

had submitted an appeal’ before the appellate ~authority,
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v:of the case, it appears “tha
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in place of sri M. P. 91ngha. Therefore, in the~circumstances

t the applicants even after being

infotmed that - “their: request to engage Qri M P. singha'as

jected. did not take ‘any further
kR

defence aSsistant was re

steps in ‘the matter in accordance with the rules. In this

view of the. matter “the further ex parte proceedings, if any.
held by the - respondents cannot be held to be arbitrary ©OrT

gainst the relevant rules as sufficlent opportunity of

hearing had been afforded to the aplicants which'they those
not to avail. In the facts and circumstances of- theucase,.we

arel unable to. COme to the conclusion
y violation of the principles of natural justicé or the

s to warrant any xnterference,in the matter on

ound also. Therefore: this ground also falls and is

}In the facts and circumstances of th

ess to add that the aforesaid pending d

oF

t the applicants should’ “be. completed in

- accordance with- law, rules and 1nstructions as ex

eae_possible and the applicants should aleo co—operate in

same;'. L l
;

12. ' 7 In the result,
the application. The

for the reasons giVen above,

no merit in 0.A. accordngly fa

JRUIPRDOPP

is dismissed No order as to costs.
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1. Refer to this W

“ .- CONFIDENTIAL

RN

-_ ,A - STANDARD FORM QF ORDER RELATING TO APPOINTMENT OF
‘INOUIRY OFFICER UNDER RULE 14 (2) OF CCS5 (CC&A) RULES 1905
: . .o : i . .|.:

AL TES

Regd by Post-
. 306 Stn Wksp EME
| ' Clo 99 APO .t
©10401/172/Cv % ()Ave 2001 |
. .. .-ORDER

IND/LC dt'11 Jul 2001,

2. WHEREA§"m inquiry under rule 14 of Centrsl Civil Scrvicc§ (Cl.as;siﬁcnl.ion.'- E

Control- & Appeal) Rule 1965 is being held against T.No 172 Civ/Elect Shri Bihari
Singha, -~ -+ P . '

“oppointed to inquire into the cliorges framed ogoiust bim,

‘ Q AND WHEREAS the undersigned considers that an inquiry Omccr should be  '

+ 4. Now-therefore, théluddersigued in exercise of the ppwers conferred by'Sub Rule

(2) of the said rule, bereby appoiats Shri Bidyot Panging, AEE us Inquiry Officer tv ..
inquire into the charges framed ogainst the soid T.No 172 Civ/Elect Shri Bihari Singha.

t K ! l .. '
A -V \
o i . . (35"Bains) , v
T R ' Lt Col )

T SRR T ‘ Officer Cmmunding
R ST Disdplinary Authority

Copy 1o :- .
,lhm Civ/Elect

ShriBihali Singha -

QirNo MES93/2 =+ *~

Dudgeconfkines

L Sl;;lllln" [

NOO
~ Shri B'idy.ot.Pun’giug." 7 for iufo'n;mliqn and action nlongWilh‘ncup.:y_o_f' B
306 Stn Wksp EME charge shieetmentioned above. B
Cl0 99 APO ' ' .<
’ ;“N[.l!;g.]!’!‘]!l

ol
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Admrtiads  ‘meema teramms ate 3

— I . - ‘~ . -‘ 55‘__._.__. ‘e amama . | ) . - .'
o '~ _hanenate.
.;( " ‘1}: . . . B -_'—/_—————r . ., N .
SO | Regel Ny Post ‘
N IV | , 1550 Whep 5AE
IR ' . T VRALG
/',' Lot . . . . . i
’,.»"104.01/0172/C|v ;3/() '\i-"‘&' :""’U,l' . ' . :
(. [ "" vl 'v ) ) t(l ?)
Z\j_’_.?,f)_‘_ﬁ(_’l'j}ilj_{‘f_'_[_")!" PRESENTING OFFICER ,'
v
Lo - Where an Inquiry under ruls 14 of Central Civil Scrvices (Classification, Control and

Appeal) Rule 1965 is being held against T.No 172 Civ/Elect Shri Bihari Singhs.

2. And whereus (he undersigned considers that-n Preseuting Officer should be uppointed
fo present-on behall of the undersigned. ' B '

3. Now therefore, the undersigned, in exercise of the'powers conferred by Sub Rule 5 \c )
of Rule 14 of the said rules, hereby appoints JC. 722950FNb Sup/SKT(MT) Amor Singh as-

e Presenting O fficer. , _ |

.} | I ‘ © LtCol -
' ‘ : ' Officer

Disciplifiary Authority

for info alongwith the following docug '

(a)  Copy ofmemorandum _
(b). . Copy of written statement of defenoe: .
0 A Copy of statement of witnesses.

for info.

Dudgeon Lipes; -
Shillong/?m)l‘lel. SR
.’ Shri AEE Bidyot Panging - . for info.
~ Inquiry Officer - .~
.306 Stu Wksp EME -~ = -
C/0 99 APO. ¢ .
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6l | \L S ey06 SHEW ke EME
o - C/Q 99 APO
10401/Civ/172/INR 0 Sep 2001

S ‘ o ZQ 2P '),OO/
T.No 172 Electrician [Qw >

Shri Bihari Singha /

Qir No MES 9372

Dudgeon Lines®

Shillong

AGAINST SHRIT.NO 172 ELL;QTKIQIAN BIHARI SINGHA
UNDER RULE 14 OF CCS (CCA) RULES 1965

I. 1 have been nppomtcd 29 Inqunrmg authority to conduct inquiry in the case above
¢ited, vide Order-No 10401/172/Civ dt 30 Aug 2001 issued by Lt (,ol J§ Bains, OC of this

unlk 2 copy of which has been cudorsed to you. . S }r. :

2 Accordmaly a preliminary héaring of tie case will be beld by me on 08 Oct 200] nl.;
“110Qt Office of Workshop Officer 306 Stn Wksp EME, C/O 99 APO. You should present
-yoursel alongwith your defence assistant, if you so desire, in tine to attend the preliminary,

hearing and wait until further directions. In case you {uil to appcnr ot the nppomted date nnd
'lnne proceeding will be taken ex-parte. . .

3. Instructions for gelling your Defence Assistance relieved will be issued if hiy
particulars and. willingness to work ag such alongwith the particulars of his conlrolhng
authorily are received by me before 01 Oct 2001. . ;

4, While nowinaling o Government servmlt as Defence Assistance the instructions on the
subject <hould be keptin view, .

3. Receiptof th is notice may please be acknowledged.
v §1s P

(Bldyoi Pnngmg)
"AEE

' Inquiring AulhoritYA
« o

He is also requested to nitend the
preliminary hearing at oppointed date

306 3tn EME , _ and time nlongmlh all listed documents
Cl0 99 ' - in Original. |
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Tele 0177
. ,'} ".\ ’

o 04011A72/CvIING.

T/No 172 Civ Elect (MV) =~ ‘
- Shri gihart Singha. - '

Qtr No MES 93/2

. Deodgen Line

Shillong Cantt -

1. Re}er to -
(@) MyL\et\e( No 13401/1 72I/Civling dated 23 Oct 2001.

ated 23 Nov 2001, recd on 29 Nov 2001.

‘ (o) Your letter No NI d
Dec 2001. Y(Relurned back

(©) My Registered letter NO 40401 1M72/CivV\NA dated 21

unaccepted on 16 Jan 2002). _
2 On your reques_t vide letter at Pard 1 (b) above, you have been given sufficlent time to
d date of hearing was fixed on 16 Jan 2002 which was

séarch for a defence agslstance an
No 10401!17210'wl|nq dt 21 Dec 2001. But this letter
d to accept the reglslered letter on 11 Jan

~ was returned undelivered pecause You had refuse
2002, as per rem'arks‘endprsed on the letter by the postal authority. : 10
nformation that a ‘f;

3. Its seefné {rat you are trying to delay the inquiry. Howevey, it 18 for your i
L gxpaile Inquiry has already been gtarted on 15 Nov 2001 (which was._lnu_maled to you vide our | 5
% lelter ref at Para 1 (c) above). .You are hereby given one more chance to report for inquiry on '

iR 05 Feb 2002 at 1100 hinmy Office.
: o %’77 _ 5
‘ @mg) - -
. AEE | |
- Inquiring Authorlty
.copy te - SR
o ,Omceer.ommanding'
§g 008 Station Wkep EME
. CIO99APO
. JC-722950F ND sub SKT (MT) For Info. e ' !
. ‘Amnar Singh o R |
306 Station Wksp. EME T ¥
Cl/O 99 APO - 3
“ ) N ) . ) | l;
CONFIDENTIAL | ]
| : |
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'FINDINGS OF DISCIPLINARY AUTHORITY ON THE DEPARTMENTAL

INQUIRY HELD AGAINST T/NO 172 CIV (ELECT) SHRI BIHAR! SINGHA
-~ COF 306 STATION WORKSHOP EME :

1

1. Havmg gone through the Inquiry Officer’s repot, record of the Inqurry and
representahon received from the charged official, the fi ndlngs of the dlsmplmary
authority on each amcle of charge are as under :-

(@) -T/INo 172 CiviElect Shri Bihari Singha was charged for “Gross

. Misconduct” as per sub clause (i) of Article (i) i.e “On 01 Jun 2001, at

o about 0935h created a riotous sltuation in the rest room while being

i ' _ instructed to go to shop floor by JC- 750768X Nb Sub (Now Sub) RC

. Nath”. Inquiry Officer through the statements of SW-4, SW-6, SW-7 has

come to the conclusion that T/No 172 Civ/Elect Shri Blhan Sungha refused

to obey the orders of JC-750768X Nb Sub (Now Sub) RC Nath and

became violent and used abusive language against the JCO. From the

: records of the Inquiry report, it reveals that situation would have become

g serious, had the JCO not pacified the accompanied jawans. Charged

‘ Official through his representation dated 29 Dec 03 has not brought out

[ any defence for disobeying the order of a Junior Commission Officer and

' creating a riotous like situation. In view of all above T/No 172 Civ/Elect

;i ~ Shri Bihari Singha is thus found guilty of the said charge. He has also not
f opted to cross examine witness No SW-4, SW-6 and SW- 7

(b) The next charge agamst the Charged Official was “Assaulting JC-
750768X Nb Sub (Now Sub) RC Nath of 306 Station Workshop on 01 Jun ¥
2001 at about 0935 h in civilian rest room of 306 Station Workshop EME . . ’
The Inquiry Officer on the basis of statements of SW-1, SW-4, SW-6 and o
- SW-7 has come to the conclusion that Charged Official made a gesture to !
)
f

hit JC-750768X Nb Sub (Now Sub) RC Nath by raising both his hands and -
then hit the table violently and repeatedly to show anger. . The Charged
Officlal did not offer any defence during the Inquiry as well as in his
representation dated 29 Nov 03. He has also not.cross examined witness
N I - No-SW-1, SW-4, SW-6 and SW-7. T/No 172 Clv/Elect Shri Blhan Smgha
0 - s therefore found guilty of the sald charge.

(c)- The next charge agalnst T/No 172 Civ/Elect Shrl Bihari Singha was lr
““An act subversive of discipline in that using abusive and filthy language ‘
against JC-750768X Nb Sub (Now Sub) RC Nath of 306 Station ‘
 Workshop”. . The Inquiry Officer has found the Charged Officlal gullty on | L
" the basis of statements of SW-4, SW-5, SW-6 and SW-7. The Charged i
©. Official did not brought out any point in his defence in the representation - ;|
- "dated 29 "Nov. 2003 and has also not cross . examined -witnesses. .
" Therefore T/No 172 Civ/Elect Shri Bihari Slngha is found gurlty of the said - !
charge

N~ ' : 'i
1
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cd (d) The next charge against the Charged Official was inciting the industrial

‘ Wworkers by delivering an inflammatory speech on 28 May 01 at about

0930h in 306 Station Workshop EME to join in a mass absence. As per
statements of SW-2 and SW-6, 11 civilian workers

oft the wksp at about 0930h upto 1600h on 48 May 2001 due 10 the

E inflammatory speech delivered by T/No 172 Civ/Elect hri Bihari Singha.

I . The Charged Official has not brought out any defence in his representation

' ' dated 29 Nov 03 and cross examination. T/No 172 Civ/Elect Shri Biharl

(e) .The next charge against the individual was continual and willful

absence from place of work on all working days wef 01 Feb 2001 to 01 Jun

- 2001. :The Inquiry Officer has relied upon the statements of gW-1, SW-3,
SW-4,. SW-5 and SW-7. JC-754018W Nb Sub UP Mishra has been

S maintaining the records where the Charged Official has been found absent

' ‘ on all working days from place of work even though he has peen reporting

to the workshop but kept roaming around or kept sitting in the rest room.
The"Charged’Official has not brought any defence in this regard and has

_ not cross examined any witnesses. T/No 172 Civ/Elect Shri Bihari Singha

is therefore found guilty of the said charge.

() The next charge against the Charged Official was continual and willful
' disobedience of orders given by supervisory staff . The Inquiry Officer has
" found the Charged Official guilty of {he charge and Charged Official has
" glso not brought any defence in this regard in his represeniation.- In view
of all ahove T/NO 472 Civ/Elect Shri Bihari Singha is found guilty of the

'said charge.

~ Further In addition to forwarding representation'én‘ above charges the
Charged Official has raised other points which are being’ disposed off by the
undersigned as follows - : -

o teimam— —

Q . (a).The Charged Official has been glven amp\e.opportunny as per the
L : CCS (CCA) Rules but from the inquiry repon.and.other documents it

S0 reveals that he has been using dilatory tactics. He has been seen returning
~the registered lelters which have been returned back by postal Authorities

- with the remarks "Refused 10 Accept’. Charged - Official - attended the .
nquiry on 11 Mar 2002 13 Mar 2002, 17 Mar 2002.and 20 Mar 2002 but
inspite of giving fair opporiunxty to cross examine the ws,tnessudid not opt to

do the same. As per records held, he has refused 10 _co-operaie with the
 Inquiry Officer and kept insisting that he has not received the registered
- S ~ letters. Returning the registered letter by Postal Authorities with the
2 SRR remarks "Refused t0 accept” proves his intentions of not co-operating with

S ‘ " he Inquiry Officer. S

-
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(f) The Inquiry was conducted €
. Charged Ofﬁcia} and as per CCS(CCA) Rules, 1969
(@) The record shows {hat the dates were fixed by Inquiry Officer who had
. given adequate and sufficient time to the charged official to attend the
Inquiry. All the letters were sent through reg\stered posts.
(h) The proceed‘\ngs of the Inquiry have beeh forwarded to Charges
Official by the Inquiry Officer through reg'\stered letter NO 10401/8ule'\v('\
dated 21Nov 2003 and all daily order statements nave been foun
forwarded by the Inquiry Officer.
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. Telephotia § M1 248 B g .. 306 Station Workshop EME
- meoe/pofeIv T ;?ékai Jun. 68
CT/No 172 WedtidaV) . . T
Shri B Singha = .. . | IR ¥
308 Station Workshop EIE ' -
C/0 99 AP0~ . A ‘
. DESCIRLINE . CIVILIANS

L. Your performance in carrying out repair to electrical components on
vehicles 18 not at all satisfactory as reported by No.7104775 Hav Gurnam
© +Singh, IC Electrical Shop, - The samo has also been reported by No 7110001
‘Hav TK Paul of the game section. You are, as reported by them, in habit of
remaining ebsent; -from the section and. place. of work too, They have also
-complaint about your arrogant and insolent behaviour to-wards them.. The
_ @bove facts were olarified by the undersigned in his office on 28 Jun 28 in
front .of HXJ  Sub Maj :Prem Sdngh, Senior JUO, Nb Sub Kehar Singh, Workshop -
Office{, ~Hav-Maj NS Dlsht, Adm CHM, Hav Gurnam Singh, Hav TK Paul and =~
yourself, . - . - .- A AR

2 On 26 Jun 88 you had eleo insulted Nb.Sub Kehar Singh, Workshop Officer,
when he wds enquiring about your absencé from Elsctrical Section/Place of worit.

.. Tou'have replied Him arrogantly by saying "TUM MUJHE PUCHANE WALE KUN HOTA HAL®
and * GHOOR GHOOR $E. KIYA DEXH REHE RO " or words to that effect. o

5;1 Nb Sub Kehaf.siﬁgh, Workshop (gficer, has now complaint against you in l} :
writing,” . f - . e | E

4. You are also. in habit of absenting yourself from duty without prior
sanction of leave_/withcut any intimation,. When investigation was in progress
regardlig the case a3 mentioned in para 2 above, you had absented yourself on. -
<7 Jun 83 inspite of my telling you in presence of Senlor JCO and others to be

. present on-that day. | | | e
5. - From the above, it is evidemt that you are in habit of entangling . .
- yourgelf with insubordinate activities and not carrying out your duties, . /,

8¢ You are directed to shaw cause as to why disciplinary action should not |-

- be initlated against -you regarding insolent behaviour and insubordinate attitude
towards Nb Sub Kehar S4ngh, Workshop Officer, on 25 Jun 88, Your reply shoulc‘l ‘
reach this office by 01 Jul ¢8 failing which necessary disgiplina'ry/notim will

be initinted against yow, | B / 3
. - | C o (omer) T D
N : . ’ l

Major )
Officer Cormnandinz

| ﬁc B[E

[N VY
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CENTRAL ADMINISTRATIVE TRIBUNAL
B L GUWAHATI BENCH o

i | , ' \ | Ongmal Apphcatlon No 149 of 2006

.-"Date"'v_,f?Order Thls, the 27 day of March 2009

L THE HON’ BLE ME AK. GAUR IUDICIAL MEMBER
s THE HON BLE MR KHUSHIRAM ADMINISTRATIVE MEMBER

P -
R H

E .;-_'ShrilIEhh‘arI Smgha o ,
. . SfoLate Kunjeswar Singha " . oo o L .
. Qtr No.MES 93/2 D e e e T
Y ,};;Deodgenllne S f ey e TR ! t

‘ :. : '-; _____ o . : S L SR . T " Apl:)llcant

- -IBY_._AdYO.Qates ,"Mr M Chanda Mr S Nath & Mr G N. Chakraborty

;._jf;—g-';fVersus =

' 1 The UnIon of India represented by the ' L o
L ._:T_Sé'cretary to.the Govtof India” T ,
_,I_\‘/hmctry of Defence South Block L R T e

P o\ New Delhi - 110 001. B TR

;.The DIrector General (CIV) |
B L) Master General of Ordnance Branch
g N - Army Headquarters DHQ: Post e |
_,""""'Delm mooit.
S .:__."-_;_;Electrlcal MechanIcal Engmeermg (I\/IGEME)TI‘?E”;T_' RN :
CCHQ Eastern Command (EME Branch) RO M
. i Port]) William ;- SRR TS
""v...v,,Kolkata 21 ‘

Sy ":-*"iil'_"StatIon Commander Lonlen s
"";_Stanon Headquarters, EME g RN
P .Shlllong. : -:; Sl R

L 5 OffI(‘er Commandmg
7L 306|Station Womshoo
© " EME, C/o99 APO

6Asatt ExeoutIve Eng‘nee; IAFE)‘,:.J,:'{_’ﬁ,-.{;_}"»-f:':._;,'_ R R o
w306 Station Workshop EI\/IE e T e S
CUERE9 AROS e I




7, Lt Col JS Bams
- Officer: Commandmg

. 306 Statlon Workshop EME
% -1.,c/o 99 APO

N Shn RC Nath

Jnite India
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B Further 't‘h'éf’c'ohteﬁtidn of the éphe‘lla"r‘\t that Lt Col JS,-B_ain,s,,;'(')fﬁcér_'pbmmandi'ng,
. -Stn Wksp EME;.Shillong and disciplinary authority. was involved in the.instant incident g »
. Juh 2001 is second thought a blatant lie and primarily aimed at misleading-the proceedings.

TeleMi:2790 . Headquarters =

e

| The memorandum of charge sheet bearing letter-No 21208/172/Est-IND/LC dt 11 Jui 2001
"“is.jUStifair.‘ar)ddoes.not.warrant_anyre—gOnsideration. I A - '
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- ORDERS BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL W"ﬁ'
7 FILED BY T/NO 172(CIV/ELECT SHRI BIHARI SINGHA .

Eastern Command (EME Branch)
e . Fort William, qukata-21

| 332200208BSEMECY . QbFepr0o -

.. ORDER'

1. i have examined the appeal dated. 01 Apr 2009 filed by T/No 172 Civ/Elect Shri’

. Bihari Singha .ofStn:Wksp EME,.Shillong- against the order passed by ‘the-disciplinary .

Authority for dismissing-the services. of T/o 172 Civ/Elect Shri-Bihari Singha and his prayer

for setting aside the dismissal order No.1 0401/172//Civ/ing/05 date 15:Apr 2005 and for re-
instating T/No 172 Civ/Elect Shri Bihari Singha with effect from the.date.of dismissal. -~ *
2. | have also'.examined the order (Oral) dt 27" March 2009. of the Hor'ble Mr. AK
Gaur, Judicial' Mefber and the Hon'ble Mr.Khoshiraw, -Administrative Member. Central
Administrative” Tribunal, Guwahati Bénch fér reconsidering- the appeal of T/No-172 Shri
Bihari Singha for passing a reasoned speaking order in accordance with the provisions of

~ . ruie within thrée months from the date. of receipt of the copy of this order.

3 .The"appe'li.é,nt has"lpray.ed for the following rédlressals

- (a) :',T'd,:s;é'tf; aside and quash ‘the_’ord-er"o'f;disCivbli’ha'_vry'auth-‘,i'__'ssuedAv’ide-c'a'sc-e‘ No
- 10401//172/Civ/ing/05 dt. 15 Apr 2005.being illegal and arbitrary and to re-instate; the

appellant/petitioner with consequent benefit. .. -~
' (b)Torevuewthe case éndf?aés_'s(u_ita'b!é__Ord;ers';;: -

4. ... A perusal of letter No 10401/172/Civ/Ing/05 dated -15° Apr 05 shows that said -
disciplinary -authority ‘had examined “all the. issues -involved therein- at - great lengthtand
disposed off all issues ‘deliberately. in"detail. | have examined the contentions of  the
appellant against-the -order of the disciplinary ajithority in the light of connected records of
the case and ifind it being devoid of merit and warrants no interference at this count-as the

* impunged order dated 15 -Apr 05 is comprehensive and entail no, illegality.” The 'proce:_(!iure

‘was followed in accordance with the provisions .of law affording all the applicable privileges

~ and rights.to the appellant. The order was preceded by a detail inquiry, recommendation of -

inquiry officer, application of mind on the part of disciplinary authority. and consideration of
commensurating punishment under the- provisions of Rule 11 (5) of CCS (CCA) 1965 in
Ashape‘of'maJO'r-pelnalty, of dismissal from the service. . .. - e
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6. I have perused the records of the case and am of the- consrdered oprnron that the
process of disciplinary-case against T/No. 172 Civ/Elect Shri Bihari Singha has been carried

out in farrness and by adoptrng correct’ procedures as per provisions of CCS (CCA) Rules - .
- 1965 and thus the representatron is found to- be unjustrf"ed devord of merit’ and does not,_!
~ warrant any consrderatron : . : -

\

7. | have also perused the service record of T/No 172 Crv/Elect Shrr Brharr Srngha from
the date.of his enrolment in .1982. He has been. contrnuously absenting himself:from his
. place of work: His- performance had been found- unsatrsfactory on more than one occasions.
.~ He " has._ been habrtually drsrespectful “towards " his senrors -for’ which protracted

correspondence exrsts |n the unrt records. as follows 8

| (a) Absent Report T/No 172 Crv/Elect Shrr Brharr Srngha delrberately absented -

' hrmself from-his ‘place of work on.25 Jun 88. Absent Report was submrtted |n writing
_ by Nb/Sub Kehar Srngh Incharge Elect Sec (Photo copy)

P

- (b) | Show Cause Notlce by Offrcer Commanqu Show Cause Notrce to T/No

72 CiviEl&ct, Shri Bihari“Singha ‘dt. 28 Jun .88 “issued. by Maj SK'Mitra,. Officer

v ~'_“Command|ng regardrng rnsolent behavrour and rnsubordrnatron towards Nb’ Sub
-Kehar Srngh (Copy enct) TR :
-(c)ﬁ Second Show Cause Notlce Second Show Cause Notrce to: T/No 172
" Civ/Elect’ Shii- Bihari Singha -dt 30 Jun 88" issued by Maj SK Mitra; Officer
Commandrng for absenting himself- without sanction . of leave, a vrolatron of the

“existing orders: when investigation of a case agarnst T/No 172 Crv/Elect Shri Brharr )

Srngha was in progress (Copy encl).. _ T

. (d) Ap_plrcatron by Charqed Offlcral seeklnq excuse. Appllcatron by T/No 172 -
-Civ/Elect Shri Bihari Singha dt 02. Jul 88 with regards to’ acceptance of mrstakes and -

. -seekrng excuse (Copy encl)

SR ( ) CIVIl Offence by T1No 172 ClleIect Shrr Brharr Slnqha On 29 Jun 88 at
. 0900h T/No:172- Civ/Elect Shit Bihari Singha 'manhandled -Gate" NCO No 7098052

Hav. GC Pawa.and ‘went out of wksp premises without permrssron An FIR.; was
‘lodged with Shillong Police Stri. Stn HQ was mtrmated and Cofl ordered (Copres
- of relevant Ietters encls) _ P

- (f) Detarled report on the C of | b!amrng T/No. 172 Crv/Elect Shri'Bihari Srngha for‘ '

‘ '_takrng Iaw in his own hands and hitting wksp Gate NCO (copy encl)

:'(g) Show Cause Notice for- bemq Absent Show Cause Notice to T/No 172 dt'
24 Jun 89, issued by Capt JP Singh, Officer- Commandrng to T/No 172 Crv/Elect Shrr
 Bihari- Srngha for being absent from place of wk (copy encl) X

B H

' (h)"(', lssue of warning letter for orqanlsrnq qamblrnq in Wksg Warnrng letter,

.issued to T/No 172 Civ/Elect Shri Bihari Singha by Capt JP Singh, OC, on 05 Alg 89 -
for organizing TEER busrness and gamblrng durrng workrng hour in work hop o

.‘..;—f*« premrses (COPY encl)
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() . - Compromise in Civii . Court. in Assault and Affray case Proceedings of
Court-Case No 88///S325/5061PC dated 19 May &2 in the Court of Shri A Mawlong
‘magistrate Mawiong assault and -affray on No 70980521 Hav GC Pawa,-Workshop
gégejNCOagainst T/No 172 Civ/Elect Shri Bihari Singha and compromise. afrived by
both parties dt 19 May 1989 (copy encl) o )

® Subhiss‘ion'of Report Assault and Affray case Final report of,'AssaL;_lt and
- Affray. case submitted by Stn-HQ,Shillong- vide letter No 435/3/A dt-27 Oct.89 to
AHQ AGs.Br:(DV Dte) and HQ EC' A Br) (Copyencl). .~ ' :

" 8. “The contention. .of the appellant..that consideration has not been" given to his-

rébreéentatioh dated -29- Nov 2003+ is Wrdng*a_hd- baseless, On the .contrary, adequate
evidence exists .on record tc show that he is a habitual offender. Offender takes law in his

own hands and has been showing disobedience to the supervisory staff throughout his

service career. ™.

9. I have perused the inquiry Cfﬁce.rs report, record df_,t:he,,-incjh’i'ry'a,nd.-‘{epr'ésér)j"ation

received from-the charged official and the evaluation of the disciplifiary authority on each
article of charge'and the subsesquent order issued vide letter no.10401/172/Civ/Ing/05 dt 15 -

-Apr 05-and-| “am .of the “opinion that the process of disciplinary .case -against T/No: 172
- Civ/Elect Shri Bihari:Singha has correctly- been followed as’ per provisions’ of CCS(CCA)

Rules 1965 and the findings of guilty are tonsistént to-the evidence and are-thus just and

legal-and the: representation being devoid of merit: does' hot warrant any consideration.

| Hence the appealis rejected in:the interest of Govt service. *

[ v

(S.C Jain) -
Maj Gen
MGEME. .
e L - -’Ap'pellat_e Auth’Ofity_.

TNod72CivEIect -~ - - o e
_Shri Bihari Singha - S T e
CQrNo 932 L e
-~ Dudgeon Lines - -+ -~ -
- Shillong-Cantt =" 7
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- Courtoficer.

IN THE CENTRAL ADMINISTRAEIVE TRIBUNBL,
oy GUWAHATI BENCH

IN THE MATTEB OF:

C.P_N0.02/2010
l Tn 0.A. No. 149/06

~AND-

IN THE MATTER OF :

Sri Bihari Singha

Son of Late Kunjeswar Slngha

Qtr. MES 93/2,

Deodgenline.

Shillong Cantt, _ )
Shillony (Meghalaya) ... Petitioner

"'VS"

"1l. Shri Pradeep Kumar, LAS
Secretary to the Government of. India

- Ministry of Defence, South Block
New Delhl— 110001. '

2. Lt Gen A.K.S. Chandela

" Director General of EME (DGEMLE)
Master Genheral of Ordnance Branch

' Army Headquarters

DHQ Post New Delhi- 110011

3. Maj Gen 5.C. Jain, Major General
"Electrical and Mechanical Engineering (MGEME)
‘HQ Eastern Command (EME Branch) ~

Fort William, Kolkata-21

4. Brig Harvijay Singh
Station Commander
Station Headquarters, Shillong
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5 Col. G.S. Cheema
Officer Commanding,
306 Station Workshop
EME, C/0 99 APO.
.. Alleged Contemnors/ Respondents

-~AND=-

IN THE MATTER OF:

An Affidavit/compliance report on
behalf of the - alleged
Contemnor/Respondent No. 5 to the C.P.
No. 02/2010

(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 5)

I, Col. G.S. Cheema , S/o.flafel).Col.l. 5. Cheerss

aged about. 90 years presently working Officer Commanding,
306 Station Workshop, EME, C/O 99 APO, do hereby solemnly

affirm and state as follows :-

1. That I am the Officer Commanding, 306 Station
Workshop, EME, C/0 99 APO. 1In the above contempt

petition, I have been impleaded as Party Respondent

/Contemnor no. 5. The said contempt petition was moved in
this the Hon'ble Tribunal, inter alia, - praying for
issuing show cause notice to the respondent contemnors
and taking appropriate action for willful ad intentional

violation of the order dated 27.03.09 passed by this

Hon’ble Tribunal in O.A. No. 149/06.

2. That the humble deponent begs to state that this
Hon'ble Tribunal vide order dated 12.01.2010 was pleased
to issue notice to the Respondent. The copy of the

notice was served upon the humble deponent. I have gone

Gt A
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through the copy of the cdntempt petition and have under

stood the contents thereof.

»

3. That I do nbt admit any of the statements save
and except which are spécifically admitted hereinafter

and the same are deemed as denied.

4. . That with regard to the statements made in
paragraéhs 1 & 2 of the contempt petition; the humble

deponent begs to offer no comment. However he does not

.admit any statements which are contrary to record.

That . with regérd to‘ the state@ents made in
graph 3 & 4 of * the contempt petitioﬁ, the humble
ent begs to state that immediately on receipt of the
and order dated 27.03.09 along with the
Ssentation dated 01.04.09 made by the petitioner the

humble deponent prepared the para-wise comment to the

representatlon dated 01.04.09 submitted by the petitioner

and forwarded the same to the H.Q. Eastern Command (EME),

Kolkota vide office 1letter no 20201/Civ/EME dated
18.05.09 for approval of tﬁe competent authdrity'as the
local head office at Shillong is not competent to pass
any order as per the direction of the Hon’ble Tribunal
without prior approval of the aforesaid H.Q, through
departmental procedure; It is humbly submitted that as
the matter was forwarded to the HQ for due approval there
was some unavoidable and uninténtional delay in complying
with the aforesaid order dafed 27&03(b9 of the Hon’ble

Tribunal.

Copy of the letter dated 18.05.09 is
annexed herewith and marked as ANNEXURE-1
6. That with .regard to the’' statements made in

paragraph 5 of the contempt petition, the humble deponent

~ begs state that vide . Order No 332230/2/SBS/EME Civ. dated

06.02.2010 the Major General, Electrical and Mechénical
Engineering (MCEME), HQ Eastern Command (EME Branch),

Gone 2 Jg_,

o
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Girvahati Bench

Fort William, Kolkota-21 passed an speakifig order as per]

the direction of the Hon’ble Tribunal, rejecting the
appeal of the petitioner.  Humble deponent most
respectfully begs to state that Respondents/alleged
Contemnors started the process of implementation of the
aforesaid order of the Hon’ble Tribunal immediately on
receipt of the order and representation dated 01.04.09 as
stated- in para 5 above énd as such there 1is no
intentional, willful and deliberate  violation of the

order dated 27.03.09 passed by this Hon’ble Tribunal.

Copy of the order dated 6.02.2010 is
annexed herewith and marked as ANNEXURE-2

7. That the humble deponent begs to state that there
is no lapse or negligence on the part of the respondent

authorities to comply with the Hon'ble Tribunal’s order.

8. That the humble deponent respectfully begs to
pray that in view of the above facts and circumstances,

this contempt petition may be closed.
9. That the humble deponent begs to tendered

unconditional apology for delay in complying with the
Hon'bie_Tribunals order dated 27.03.09.

Gt
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I, Col. G.S. Cheema , s/ollaled Col. 1.5 Chesns.
aged about.A@ years presently working Officer Commanding,
306 Station Workshop, EME, C/O 99 APO, do hereby solemnly

affirm and state as follows :-

1. That I have been impleaded as the alleged
contemnor no. # in the instant case and fuliy conversant

with the facts and circumstances of the case.

2. That the statements made in this affidavit and in
paragraphs umuﬁmgﬁbﬁd‘“v4'~’\f .are true to my
knowledge and those made in paragraphs
wedidgige. Go s d LG being matters of records of

 the case derived therefrom which I believe to be true and
the rest are my humble submissions before this Hon’ble

Court.

. . N . e
Cob And I sign this affidavit on this the [9 day of
x 2010 at Guwahati.

Identified by:-“
’{<L{.’W\Jﬁ bt

—_— DEPONENT
Advocate. ‘



© 20201/CIVIEME()

HQ Eastern Comd (EME)
Pin -808542 :

CIO"'99 APO

following documents:- -

' G ' ' ff NNAKUM ‘1:’“
' PTTTHIAA SR RTER PR ARS SR ‘-
S\ “ ....,,‘ — I'_-':V‘ |

‘l bt Mukh Iaya 101 Area
HQ 1;1 Area (EM 7

‘C/q 9 APO_ |

.«..-4—..-

- .,_.g——..-.--»--'

Ceniral Admt ;M%MMQWM| . »{g : ‘May. 2008..

B WITETER A

4 ‘ L2 Parawlse commems on appeal submitted by Shri Bihari Singha
. Wksp EME, 8hillong ; as asked vide your HQ letter re

20 FEB 00

1. Please refer your HQ letter No SSZZZBIZII:ME: Clv () dated 17 Apr 2009.

(@) Briefofthecoutcase - One folder -

(b) ~ Draft Appellate Qrder : - One folder

. Encl:Asabove

\/su Wkep EME, Shillong -

(MK Bhardwaj)
Col
- Col EME

tor Into wit your letter No 10401/1.3 ’w dt 1% May
o Ate S o/ 0’“ oy

T M{f&%ﬁ/ ¢,7W /@"J1

~pinQps1o1 " T

)

|

!
.

recelved from Stn
{erred above are fwd herewith alongwith

)081

6'67)7‘ |
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I} Tele: 6177 o ? ' ~ Station Workshop EME, Shillong .
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INTIMATION REGARDING JUDGMENT AND ORDER DATED 27’MAR 2009 IN OA NO
149/2006 (SHRI BIHARI SINGHA VS — UOI & ORS) PASSED BY THE HON'BLE CAT
GUWAHATI BENCH, COMPLIANCE OF

1. Please refer to
(@)  Your HQ letter No 20201/Civ/iEME (i) dated 23 Apr 2009.

(b) = Copy of appeal submitted by T/No 172 Civ Shri Bihari Singha dated 01 Apr
2009.

2. Para wise comments on the appeal submitted by T/No 172 Civ/Elect Shri Bihari
Singha are appended below :- -,

ParaNo-01: = Nocomments.

ParaNo - 02 : The contention of the appellant that Lt Col JS Bains, Officer
Commanding had gone to the Civilian Recreation Room is wrong. The actu [Lact is
that on 01 Jun 2001, JC-750768X Nb Sub (Now Sub) RC Nath of Station er shop
EME went to civilian rest room at 0830h and requested to the workers to com 2 {o the
shop floor for work. T/No 172 Shri Bihari Singha and T/No 169 Civ PC Das irfformed
that they will not come oul as they wanted to discuss about the picketing by Khasi
Student Union on 02 Jun 2001. JC-750768X-Nb Sub (Now Sub) RC Nath returned
back and waited for them for one hour but 6 of workers did not come to shop floor.

- JC-750768X Nb Sub (Now Sub) RC Nath again went to the civilian rest room along
with Nk Puran Singh, Nk SC Singh, Hav J Kushwaha and Hav Lalan Sah at 0930h
on 01 Jun 2001. On reaching the rest room of civilian, all other workers except T/No
172 Shri Bihari Singha and T/No 169 Civ Shri PC Das left for the work. They were
going through some files. Shri PC Das shouted at Nb Sub RC Nath al d said
“Hamara Koi Claim Pass Nahi Hola, Yahan Par Sab Gandu Offr Aur JCO H iy Hum
Bharat Varash Ke Empoyee Hain Yahan Par Dil Karega Bathenge". Shri C Das
again raised his hands to hit Nb Sub RC Nath and said "AAP Chor Ho, Aur|FIP Ka
Paise Khaya Hai". He made a gesture to hit Nb Sub RC Nath with hand but Nb Sub
RC Nath ducked and saved himself. It is pertinent to bring out that Lt Col J$|Bains,
OC 306. Stn Wksp, EME never went to the recreation room. The accusatior) i thus

- false and a blatant lie. Inquiry report had amply clarified the same l

. Para-3: The statement made by the appellant that Lt Col JS Bains was resent
at the place of incident is false and intended to divert the focus of authorities.| The
incident was informed by JC-750768X Nb Sub (Now Sub) RC. Nath vide letter dated

.01 Jun 2001(Annexed as Annexure — I) {o Officer Commanding, Lt Col JS Baips on
01 Jun 2001. Lt Col JS Bains, being disciplinary authorily served a chargJe? sheel
vide Office Memorandum No 21208/169/Est-Ind/LC dated 11 Jul 2001 for vp]etions
of Rule 3 and 7 of ©"CS (Conduct) Rules and directed for inquiry to be held under

Rule 14 of CC% (CC */ Rules 1965 (Annexed as Annexure II). b
. . {

t
|
|
i
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J /' '~ _Para—-4: The statement made by appellant is wrong. T/No 172 Civ Shri Bihari
B Singha was willfully showing disobedience of order by refusing to proceed to place

o .. A_ * ';;'9;-,,{! » of works frorh 01 Feb 2001:to:01 Jun 2004.In:this regards Section IC Nb Sub Md C
ot Ahmed has intimated to Officer Commanding through letters dated 01 Mar 01, 01

Apr 01, 01 May 01, 31 May 01 (Annexed as Annexure — |ll, IV V, Vl} regarding
o disobedience of orders and no oulpul in respect of T/No 172 Civ/Elect Shri Bihari
- Singha.

Para - 5: The evidence on behalf of Disciplinary Authorily has been closed and
the same.has been intimated to the applicant vide letter No 10401/172/Civ/ing dated
: 12 Jun 2002.(Annexed as Annexure -VIl). Departmental Inquiry reports are self
I explanatory (Annexed as Annexure — Vili). ' -

-

‘Para—-6: The contention of the appellant that defence was denied to him is

wrong. The inquiry had been ordered as per Rule 14 of CCS (CCA) Rules 1965.

The charge sheets had been given to the applicant as per Rule 14 of CCS (CCA)

Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant.

_. The applicant was served charge sheet vide Office memorandum No 21208/172/Est-
Ind/LC dt 11 Jul 2001. The applicant had taken up this contention in OA 150/2003

~when appealing against the dismissal order in the Hon'ble CAT, Guwahati. fhe

Hon'ble CAT had dismissed OA No 150/2003 of the applicant and up held the

procedure followed by the department. {Copy Hoh,ble Court Order is Annexed as

A Annexure = IX).

KV . :

' " - Para =6 (i) : Inquiry was ordered as per CCS (CCA) Rules, 1965 against the
. applicant. Shri Bidyot Panging, AEE of this Workshop was appointed as Inquiry
Officer vide order dated 30 Aug 2001{Annexed as Annexure — X). Shri Amar Singh
. \the Presenting. Officer vide 10401/172/Civ dated 30 Aug 2001(Annexedas
- q"“; Fei i;@ﬂa Annexure — Xl). ' The letters had been dispatched duly registered but these letfers
A i«w”’ v»’gre not accepted by the applicant and returned back by postal authorities on 15

KRS \ S {a 2001 with the remarks "Refused”. (Annexed as Annoxuro X1).
4 fes W Para — 6 (ii) : The charge sheet had been given to the applicant as per Rule 14 of
aen ach CCS’\ (CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by|the
T ‘\ :,\@ applicant. The applicant was asked to see the Stalements of State Wltnesses
e T ~—Tecorded so far during the proceedings of the Inquiry In the earlier hearings dunng
L hearing. on 11 Mar 2001. However, the applicant ‘Refused” to see |the

-documenv/statements of the witnesses without defence assistance.

;?
{
P

o . - |Ser| -Date of ‘ Remarks L

' Q ‘ No |- hearing E . i
: (a) | 20 Sep 2001 | The charged official had been directed to appear ffor

preliminary hearing on 08 Oct 2001 '

(b) |08 Oct2001 | The appllcant was directed appear for hearing on 08 t
2001 vide Registered lelter No 10401/Civ/172/inq dt 20
2001 (Annexed as Annexure-XIll) . The inquiry proceed
could not proceed, as T/No 172 Civ/Elect Shri Bihari Sln

the charged o?fmal was absent.

(c) |20 Oct2001 | The applicant was d:rected to appear for hearing on 20:
2001 vide Registered letter No 10401/Civ/t72/Ing dt 03 f
2001. Inquiry was adjourned because the charged 0 fl |a|
was absent. ?z

]
o
.
Cp
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175 Nov

2001

Hearing date was intimated vide Registered letter No
10401/172/Civ/ing dt 23 Oct 2001 and the same lelter was
returned undelivered by the postal authorities as the applicant
"Refused” to accept the letter. Due to willful absence of the
Charged official inquiry commenced ex-parte. Statement of
state wilness No 1 — JC-750768X Nb Sub (Now Sub) RC
Nath has been taken. o -

16 Jan 2002

Hearing date was intimated vide Registered lelier No
10401/172/Civling dt 21 Dec 2001 , but the lelter was retuned |
undelivered because the applicant had refused to accept the
registered letter as per remarks endorsed on the letter by the
postal authority.

05 Feb 2002

The applicant was directed to report for inquiry on 05 Feb
2002 vide Registered letter No 10401/172//Civ/ing dated 24 5
Jan 2002 (Annexed as Annexuro — X1iV) . Since the C varged |
official was absent Statement of No 14624820Y NK D: alani,
State Witness (SW-2) has been recorded. ‘

11-Mar 2002

T/No 172 CiviElect Shri Bihari Singha, charged official came
for the first time for hearing with an application for
reconsidering the appointment. of Defence Assistance from
outside Shillong. The application has-been considered by the
Inquiry Officer and has been rejected. Charged official has
been advised to engage a defence assistance from Shillong.
He was also told to attend the hearing regularly since {q‘x-parte
inquiry has already been started. The.statement of| State
witnesses recorded so far in the earlier hearings were|shown
to the charged official. However, he refused to see the

’

statements without defence assistance.

13 Mar 2002

Again the charged official came with an application: seéeking
permission for engaging a defence assistance from outside
Shillong. This request had already been rejected: by the
Inquiry Officer. The charged official was again askedito see
the proceedings and statements of State Withesses reqorded
in early hearings. However, he was not willing to see{these

{ documents  without having the - defnece Assislance.

Statements No 14577561N NK Puran Singh, SW-4 ha:l been
recorded in front of the charged official. 5 i.

115 Mar 2002

| B |
Hearing started at 1100 h and .JC-753913P rﬂﬁ) Sub
Jayaprakashan K was produced by the Presenting Officef as
State Witness No 5 (SW-5) .Statement of (SW-5) h "% been
recorded, charged official was asked to cross exanti , the
witness. sﬁbwever, the Charged Official_was nol willing to

itli

[

P
1

speak anything.

!
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20 Mar 2002

| 26 Mar 2002

Charged offucnal left the place of. heanng just before the
commencement of hearing saying 'l will not attend the i inquiry
proceedings”. Statement of 14591478F NK S C Singh, (SW-6)
had been recorded Cross examination by Delence
Assislancelcharged official was not done . Question/answer
session was postponed by the Inquiry.Officer to give falr
chance to the applicant till the next heanng

Chmge Official was absent . No 1409'147UIPNK 5C Singh
(SW-6) was again produced by the presenting officer for
questioning by the Inquiry Officer.

08 Apr 2002°

Presenting officer came with No 14581821L Hav J Kushwaha,
as Slate Witness No 7 (SW-7) and Hhis statement was
recorded. Questioning by inquiry officer was postponed to
next hearing. Charged official was absent on that day.

22 Apr 2002

No 14581821L Hav J Kushwaha, State Witness No 7(SW-7)
was questioned by Inquiry Officer and his depositioniwas
completed. Charged official was again absent

10 - May
2002

~officer as State Witness-3 (SW-3) and his statement has been |-

JC-754018W Nb Sub UP Mishra was produced by presenting

recorded .Questioning by Inquiry Officer has been postponed |~
to the next hearing. Charged official was absent.

07 Jun 2002

Questioning by inquiry officer on statement.of SW-3 has peen
compleled. Charged Official was absent. Evidence on bghalf
of the Disciplinary-Authority has been closed as Prese 1t|ng
officer declared that he had produced sufficient withess 0s to |
prove the charges against the charged official and remamlng
listed State Witnesses need not to be produced for i mquvry

26 Jun 2002

Charged olfficial had not submitled his wrillen statement of |
defence inspite of intimation given by the inquiry offucer]vade
registered letter No 10401/172/Civ/Inq dated 12 Jul 2002 for
submission of his writlen statement on next hearing scheduled
to be on 16 Jul 2002.

")

16 Jul 2002

Charged official was given one more opportunity| for
submission of written statement of defence on 03 Aug
2002.He was also informed that if he did not submil jhis
statement by due date the evidence on behalf of Charged
Official will be treated as closed.

0

03 Aug 2002

As charged official had not submitted any written statemd t of
defence. He failed to attend the hearing. The case! vas
declared as closed by the inquiry officer. Presenting ojflcer
had been direcled to submit his written brief by 31 Aug g 02
with a copy to the charged official. After receiving the brief of
the Presenting Officer, charged olfficial had to subm'r‘ ?his
written brief by 28 Sep 2002. '

Ty
v

|
i
|



"\,

-~
[

1 ‘
-5- _ Wi

e e
- s B
> . 3

t

Para — 6 (iv): The contention of the appellant is wrong. Protracted coires
regarding intimation of the proceeding in the form of registered this conduct of the is
on record. It was intimated in person also that proceedings will be held on every
alternative day except Sunday and Holiday and if the dale of inquiry is falls on
Sunday & Holiday these will be held on next working day at same time and place.
Accordingly the inquiry proceeding were also conducted. Photo-copies of Inquiry
Roport against the applicant aro all as Annoxure - XV,

Para—6 (v) : The inquiry proceeding had been conducted as per CCS (CCA)
Rules 1965 . All the documents were produced in the inquiry proceedings but the
applicant refused to see the Statements without defence assistance from outside
Shillong which was rejected by the disciplinary authority.

Para -6 (vu) Recorded Statements of the five State Witnesses proved the
accusations made were absolutely correct. Since the accused neither cooperated
nor made himself available for the Inquiry the proceedings were closed. Copies of
Departmental Inquiry are annexed as Annexure — VIII.

Para — 6 (vii): " This statement is false and misconstrued.

Para — 6 (viii) : The statement is false. On 11 Mar 2002 the applicant
came for the first time for hearing and was asked to see the stalements of State
Witnesses recorded so far in the earlier hearings. However “Refused” to see the
statements without defence assistance.

Para — 6 (ix) : The statement is false. Inquiry Officer had brought oui holdings
all charges very explicitly against T/No 172 Civ Shri Bihari Singha in the Findings of
the Inquiry Report Coples of Fmdlngs of Inquiry is annexed as Annexure - XV. ! '

Para -6 (x) : The statement is false. Application dt 29 Nov 2003 of ilhe
appellant was perused in detail by the disciplinary authority.

Para — 6 (xi): The statement is false .The applicant had come for the first time
on 11 Mar 2001 for hearing the inquiry proceeding. The statements of State
Witnesses recorded so far in the earlier hearings were shown to the applicant but he
‘Refused’ to see the statements without defence assistance.

Para — 6 (xii): The charged official was asked to see all the statementd of
State Witnesses recorded during the ex-parte inquiry proceedmgs However he
refused to see the statements.

Para — 6 (xiii) : The stalement is false and illogical.

Para - 6 (xiv) : The aoplicant was conlinuously & willfully absenzirhg
himself from the place of work wef 01 Feb 2001 to 01 Jun 2001. Attenda 1£e
Register of Sec is self explanatory and letters dated 01 Mar 01, 01 Apr 01, 01 May

01, 31 May 01 from Section IC Ni Sub Md C Ahmed regarding dlsobedlences of
orders and no output has intimated to the Officer Commanding. {
Para—6 (xv): The charged official was given a fair charice to see the documegns
produced by witnesses on earlier hearings. However, he showed total npp-
cooperation and ‘Refused’ to see any document. r

T
[
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Para — 6 (xvi) : The statement is false. Inquiry Officer enquired into the incident
r and the proceedings conducted during 20 Sep 2001 to 03 Aug 2002 which has been
duly recorded in detail consisting of statement of witnesses, exhibits,
correspondence delails, details appeals and its disposal thereof. The findings arrived
at by the inquiry found the charged official guilty of all the five charges by the inquiry
officer. T X

Para — (xvii) : It is.tfalse statement. Lt Col JS Bains, disciplinary authority was
informed the incident by JC-750768X Nb Sub (Now Sub) RC Nath vide letter dated
01 Jun 2001.

3. It Is submitted that on perusal of service records of T/No 172 Civ/Elect Shri Bihari
Singha that the indl was found to be continuously absenting himself from his place of work.
His performance was found unsatisfacloty on more than one occasions. He has been
disrespectful towards his seniors for which protracted correspondence exists in the unit
records are as follows:-

(@)  Absent report of T/No 172 Civ/iElect Shri Bihari Singha dt 25 Jun 88 by
Nb/Sub Kehar Singh Incharge Elect Sec (Copy att as Annexure - XVI). :

(b)  Show Cause Notice to T/INo 172 Civ/Elect Shri Bihari éingha dt 28 Jun 88
issued by Maj SK Mitra, Officer Commanding regarding insolent behaviour and
insubordination towards Nb Sub Kehar Singh (LCopy att as Annexure - XVIi).

(c) Show Cause Notice to T/No 172 Civ/Elect Shri Bihari Singha dt 30 Jun 88
‘issued by Maj SK Mitra, Officer Commanding for absenting -without sanction of
leave- a violation of the existing orders when investigation of a case agains| T/No
172 Civ/Elect Shri Bihari Singha was in progress ((Copy att as Annexure - XVJI).

(d)  Application by T/No 172 Civ/Elect Shri Bihari Singha dt 02 Jul 88 with rng,ards
“to acceptance of mistakes and seeking excuse {Copy att as Annexure - XIX).'

(e)  On 29 Jun 88 at 0900h T/No 172 Civ/Elect Shri Bihari Singha manhandled .
Gate NCO No 7098052 Hav GC Pawa {Annexed as Annexure — XX)and went out
of wksp premises without permission. An FIR was lodged with Shillong Police Stn
(Annexed as Annexure - XXI). Stn HQ was intimated and C of | ordered. '

(f) - Detailed report on the C of I blaming T/No 172 Civ/Elect Shri Bihari Sing;ha for
taking law in his own hands and hitting wksp Gate NCO (Copy att as Annei,fure -

XX, )

i

(9)  Show Cause Notice to T/No 172 dt 24 Jun 89, issued'by Capt JP {:L:i.ngh,

Officer Commanding to T/No 172 Civ/Elect Shri Bihari Singha for being absent from'
‘ place of wk (Copy att as Annexure - XXIH). ‘ [

(h) . Warning letters, issued to T/No 172 Civ/Elect Shri Bihari'.Singha by Cq#t JP
-~ Singh, OC, on 05 Aug 89 for organizing TEER business and gambling during
working hour in workshop premises (Copy att as Annexure — XXIV).

().  Proceedings of Court Case No 88/U/S325/5061PC dated 19 May 89 |n the
Court of Shri A Mawlong magistrate Mawlong assault and affray on No 70980521
Hav GC Pawa, workshop gate NCO against T/No 172 Civ/Elect Shri Bihari Singha
and compromise arrived by both parties dt 19 May 1989 by both parties. {Copy att
as Annexure - ¥ V). o il
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(k)  Final report of Assault and Affray case submitled by Stn HQ, Shillong vic
letter No 435/3/A dt 27 Oct 89 to AHQ,AGs Br (DV Dte) and HQ EC A Br) {Copy a
as Annexure — XXVI).

-
(;:«- oLNA;'-""
(GS Cheema)

Col

Encl: As above Officer Commanding
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To, ,
77 Officer Comunanding-

306 Stn Whap EME .
C/0 99 APO

Complaint - - Mls Conduot and Mis-behaviour by T No. 172 Elootrioian Shri Dibiari
Singha and TNo 169 Veh Mech Shrx PCDas A |

“r
iy

Sir, . R ' i
'Ro'u};oodhlly "I beg to state ﬂw fo”owrinvg ('ow lines for your cousideration and tnking neo¢nsary
bnctio‘n _ ' = . - ~ |
On 01 Jun 2001, I was performmg the duties of Wksp JCo and R&I JCO of 306 Station
‘ Workuhop In the morning I used to” distrubute the duties to all Comb and Civilian Mechamcs No
‘cmhan mech reported at the shop floors till 0830h =nd were silting in the racrea!wn/reat roofn. I went
- lo the recreahon/rest room where Shri Bihari Singha, Shri PC Dag, Shri PK Deas, Shri SN Das, Shri SR
- Borah and Shn SD. Lakhar were sitting and reading newspaper. Itold {hem to report to shop floor for
~ work a5 it was already 0830h. They told me that amco there is picketiug tomorrow, we will comsi aller
‘ . gonle time. I went back and wmled fox them for oue hour, Again 1 weut to recreation room and ndvmcd
them to come to the shop ﬂoor 'n]ey kepl quiet and kept mumg and ignored me. I ngain told them to
- come lo the shop floor but 10 body came. : : e
| L, then again went to recreation room alongwith 2-3 more men so'thut no untoward incident; takes
.. place. I took Nk Puran Smgh, Nk SC Singh, Hav J Khushwaha and Hav Lalan Shahwith me and weut to
" recrealion room ngmn. At that time Shri Bibari Smgh (Electricion), Vab Mech Shri PC Das, Veh Meclx
Shn PK Das and Shn SR Borah and Armr Shn SD Lakhar were all sitting there. All other pers excapt
hri Bihari Smgha and Shri PD Das left the recreation roony. I ndvlsed Shrf Biharl Singha and Shll PC
B Das to move to the shop floor but they refused. Shri BLhan Smgha 8ot up und picked up a file und told
- me that you are telling us to do work but I have to do lot of Union wo’k and our welfure is not bemg
looked afler. He took out a file where a letter signed by Lt Col Nk Tiwari Ex OC Wksp was lhel 2| He
said “Yc Col Tiwari Gandu Officer Tha, Jisne Is Letler Ko Sign Kiya Hai, Humare Medical Clmrd l’uss

Nahi Hote” and the words to that effect. Shri PC Das also repeated that “Hamara Koi Claim Pass, deu
Hote Raha Hal, Hum Kam Nahi Karengs, Yaha Par Sab Gandu Officer Aur JCO Hal, Hum Ehamt ‘
B Varash Ke Employee Hai, Yahan Par Dil Karega Bethenge”. Shri PC Das again raised hig hand to | 1tme
and said that “AAP Chor Ho, Apne Bahut Chori Ki Hai, Aur FIP Ka Paise Khaya Hui”, He m'lde a
gotture to hit me but [ ducked wie' at back, Momnwhilé Shri Bihari Singha mude u viulont‘gerlslum \vnh

 both hands to hxt me and the.  the table with both bands repeatedly to show. anger "and v“pil:.nt

) \] . I8 A ) r 1 ] T A M 1 o LI A D IR
| _

ey
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Yo . MEMORANDUM : ' w°
1. 'The undersigned proposes to hold an liquiry against T.No 172 Trade Electrician Name Shri
Bihari Singha-under Rule 14 of the Central Civil Services (Classificntion aud Appeal) Rules, 1965, The

. substance of the imputations of mis-conduct, or mis-behaviour in respect of ‘which the inquiry is L
proposed to be held is set out in the enclosed statement. of charge. (Annexurs 1)."A glatement of the =~ i
imputations of mis-conduct or mis-behaviour in support of each erticle of charge is enclosed (Annexure- - 'l

). A list of documents by which and list of witnesses by whoin, the aﬂicle_“_qf~ ?_,l{‘}{é?_? are proposed to ¢+ -t

- LIRS ooy
“

b sustained are also enclosed (Annexure Il & V).

‘ . . :"‘- “. .;'.; . . N N ; ,) .
2. Shri Bihari Singha is diretted to submit within 10 days of the receipt of this memorandum, al- - i
wrilten taternent of his defence and also to state whether he desires to be heard in person. .+ . . o

3. . He is informed that an Inquiry will be held only in respect of those article of charge as aro ot - 'y
admitted. He should therefore specifically admit or deny each article of charge, <~ ‘ o '
! 4 ‘ - - T 1 A 1 N .
4, Shri Bihari Singha is further informed that if he does not admit his wrilten statement of defence . v.
on or before the date specified in para 2 sbove, or does not mppear in person before e Inquiring: - . ',
authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) Rules, - - i'. 13
1965 or the orders/directions issued in pursuance of the said Rule, the Inquiring Authority may hold the . 7 i
Inquiry againgt bim éx-porte.” . Lo S S S
: JEN ', . Lo L L s Lo
5. Altention of Shri Bihari Singha is invited to Rule 20 of the Central Civil Services (Conduct) i;
Rules, 1964, under which no Government servant shall biing or attempt,lo bring any politioal or outside; - !
influence to bear upon any superior authority to further his interest in respect of mattors pertaining to his, B
service under the Government. 1f any representation is recelved on his behnlf thom another person inocty
respect of any malter dealt in these proceedings, it will be presumed that Sl Bibarl Singlzis aware of X
such representation so Uit it has been made e his instance and nction will ‘bo taken ngainst him for Rt
violation of Rule 20 of the CCS (Conduct) Rules, 1964. ., R

6. The r.eca'ipl of the Memorandum may be acknowledged.

\' . °  Lacls:- Aunexure Ito IV
T.No 172 Trade Electrician
B ".'Shri Bibari Singha ‘

b /R No MES-93/2, Dudgeon Lines, Shillong -

e,

CONFIDENTIAL




_ Thatthe sald T-No 172 Sbri Bihari Slnghn while ﬂncﬁoulng as Clvilion Electriclan In 306

+ Statiion Workshop during the period Feb 2001 t0 Jw 2001 commmod the folluwmg oirencea -

e . .
' . s o

“Cross misconduct” Le

togolo lhe ehop ﬂoorl by'JC-750768x Nb Sub RC Nath.
(H) Assmjllhxg JC-750768XNb Sub RC Nath on 01 Jm 2001 o 0935kev appr oxlmuwly
o (i) Anadt Buhvmlvo of disolplioe In st uslng nbualw and fllthy lenguage qgahxst Jb-7ﬂ0768x Nb
o - BUbRG Nath on 01 Jui 2001 at 0935k ppproximately. B

|(

"
, i 27 {iv) . Inoited the industrial wotkm by inflsnmatoty sp«ch to join in a uinss nbsoncu without leave or
: ’ " oulpuss ou 28 May 2001 from 0934 to 1600k aller waklng Unir presencs Ln the WOrkBllop. Thus 11
- elvillon workers lef} their place ofwodn oa being lnclted by him
(v) Continual and willful neglect of duty snd ab@ence from 01 Feb 2001 to 01 Jun 2001 from pluce
BE of work ou all workmg days, rol‘m}ng to accept any work aod do sny work. _ '
o (vi) Conthmal and willful dlxobedlmce of ordm by supervisory staff to proceed lo place of work

1 ' uomOl Feb 2001 to 01 Juu 2001 on all working dxys. ‘
Thus he exhibited acts 23 unbecoming of a Government servant sod conxnmed offtnces vlolutlug the

- . provision of Rules 3, 7 of CCS (Conduct) ’Rulu 1964.

® ' - o [ Contd....2-

(i) - On 0l Jun 2000t sbout 0935k created a riotous situation in tho‘rm rooim while being wstructed

JORSEHE L LIPS N WY




and requested the workern to conte to the shop. floor for work. There were fHw workers siltlng there but
T.No 172 Sliri Biheri Sioglm snd T.No 169 Shri PC Das informed thot thoy will not vome out us they
-wauted to discuss about the plcketing by KSU on 02 Jun 2001, JC-730768X Nb Sub XC Nulh returned
“back and waited for them for 009 hour but 6 of them did not conw to ghop floor. JC-750768X Nb Sub

. exgepl T.No 172 Stri Biliard Singliu sud T.No 169 8lwi PC Das 1 for the work.

| 2. Cu bemg usked by JC-750768X Nb Sub RC Nady, T.No 172 Sbri.Biliari Slogha rvfused to go to
" the shop {loor nad started shouting at Nb Sub RC Nath while reading  letter end sald **Yeb Col Tiwari

Candu O Tha, Jisne Is letter ko Sign Kiya Hel, Hamara Kol olaim Nabla pass hota”, During

oS
P

Wiz
e,

“;{4' ‘ : dmcusslou Strf Bibarl Singha got wild snd violvm wd ‘started abusing. He raiged both hin haude in o
il violeut gosturo aud wissulted Nb Sub RC Nath who raved Limsolf by ducking, Sbri Bibari Singha ten .
i‘;:‘j{ j thumpod the table with both. hesids end showed hig sager sud violeot bohaviour god thus orented a
’.‘“ ': riotous .and disorderly situntion which could have fiwtber creuted an uumly and lense situation In the
':,““ .5 workshop, ‘
‘/1 1 3 Khoa Student Union had given a call for Maghalayn Bandh on 25 Ma,y 2001 ond had onoowioed
' 'lfz{:}', pickelivg of offices from 28 Muay 2001 to 03 Jun 2001, Accordingly oivilian workery of this wkp
‘ ‘};{ ‘ absonted thetuselves on 23 May 2001. As there was disruption of treusport a special casual lenve woa
,"'Z‘r granted on 15 Mny 2001. On 28 May 2001, mnjocity of the civilisn workers of this M(sp aud olher
' ”}:‘f b - -civilian vstabllulnnentn reported for duty, To get mother day off T.No 172 Shﬂ Bibari Siugha incited 11
v%i , ~workers to go out of e whap at 09304 saying thet they are ofinid of KSU and wlll ot perforu their,
' ;}2 ' duties. T.No 172 Shi Biliri Singha delivered w speech in frumt of main oﬂico sud {uvited 11 workets (o
- ii,’;, : . leave their place of tuty and forced their way ot of nrain gats wt 0930h ou 28 May 2001 aﬂer markiug
‘ ':}.‘, their presence, : '
’:f 4. " I'No 172 Sbri Bihari Smgim bad been comg;xg to the workshop on working tuys flom 01 Feb.
: I;,] 2001 to 01 Juu 2001 but hus vot s'vpomd ut Uw plm.o ol work on wiy wuiking day und hay absonted
'; : " himself contlauously from place of work Thus he remained sbsent fom’ place of wor fon 21 duys in
'- . Feb, 25 days i Mar, 20 days in Apr und 24 days i May 2001, ' ../\ )
. 1/ o Contd, .3/

"L - Qn 01 Jua 2001, JC-730768X Nb Sub RC Nath of this wksp weut to elviljat rest room ot 0830h

RG Nath agaln weit to tw cmhm rest room alongwith Nk Pursg Singly, Nk SC Singh, Hav J Kushwala
. wrd Hav Lnlon Sah ot 0930h ot 01 Jun 2001. On reaching the reet room of ¢livilisn, all other workers | -
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CONFIDENTIAL
-3- . S, .
3ingha did uot obey the orders of UCa shop floors lo:go‘ ta tho shop floor
b 2001 to 01 Jun 2001 end remained sitting In rest 'gw_bﬁln,.or m'o_v_h_i,g' wound
A diinlessly fn Wo whap withowt accepling or perforlng w .

ouull working duys Gom 01 Peb 200) fo 01 Jum 2001,

T.No 172 3hri Bilari
i /. for work’ from 01 Pe

vy duty, Thus he dlnobeyul his VC shop Noous

6. "Thua Le, v]olrziéd the provieion of Rubsg 3 md 7 of CCB (Conduct) Rule:il%fli and coimultled

offences as under -~

() - Created a riotous situation in the rest room of civilian worke

ron 01 Jun 2001 o sbout -
0935k by

teflning to obey the orders ofJC-750768X Nb Sub RC Nahi fo 89 v wutk, -

.- (i) Assaulling JC-750768X NB Sub RC Neth on 01 Jug 2001  0933h whilo tylug to bit -
hiru itk both hends who saved hinself by ducking He then Unmped iho table with both hands

to show hig m.gwr vad violeut bohaviour,

Ay RSTUR

)

<y
LS SN N

e T ol

(1) Conniltted as sct eutrversive of diselplios In that b wped sbusiye aud fllthy langurge

S
-

e

(iv) Inciting the industrial workers by delivering ma inllammatory speech to joirf in a wass
ubgerice tth dzdy witlut lenve or outpass oa 23 May 2001 from 09301 to 1600l - .. .. .

| (v) Coutinual abs\'.;noe from place of work on ull working daye thom 91 Feb 2001 to 01 Juy
2001, - L e . . . o
(vi)  Contlual disobedieaco oforders of supeclos ot

o proceed to place of work flom 01
Fab 2001 1o 01 Jut 2001 oa all working days. B
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Sy

. List of documents by which the articles of chargs femsd against T.No 172 Trade Elecldolml
Name Shiri Bilari Singha we proposed to be sustained.

(n) Complnlnt given by JC+750768X Nb wa RC Nath dt 01 Jun 200}

(b) Absent réport submitted by Nk Rajen J, Gte NCO 306 Stn Widp EME on 28 May 2001..

() Reports of disobedioncs md 1o output given by seo mcbargvu w o

(d)  Repart of Inciting of workers given by Nb Sub MDC Ahmned, I/C shop floor.

L™ Listof witnesses by whom the estiole of chamu fmod egainst T.No 172 Eloctrioinn Shri Bihad |

Singha are propoaed to be sustained.

(8).  No 14377561N Nk Puren Siogh

(b)  JC-750768X Nb Sub RC Nath

©  14591478F Nk SC Singh

(d)  14581821L Hav J Knshwaha

) © 14358493W Hav Lalan Sah

< . i
() 14624820 Nk D Paleal - ‘

(8) . JC-753913P Nb Sub Jal Prakasen

() JC-750236Y Nb Sub Now Sub) MDC Atzped
(k) JC-754018W Nb Sub UP Mishra v

- _ |
Sttion; C/O99APO o -7 ylaing |
: - LkCol T - . :
! P o o ' . Ofliver Commandlug 4'
' I Dated :HM 2001. v - . (Dxuc!pllnzryAhﬂuomy) » !
v . . . . i
! , CONFIDENTIAL . ' i'
; . | ' \.‘: . !
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306 St Wiap BME -
C/O99APO - . ..

| It is for your info that the Sollowing individual have not obsyed the urders to procesd to shop
~ floor for wotk and have pot carried out any work on the days shown agalnst each :«

=

' SNo| TicketNo | Trade | Nume Mo | Noof working days

.

- ¥/C Sectlon

Dated :. /* 3.26C1 o
R o Nb/W VP ISHRA-
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Offfcer Commending -
306 Stn Wkep EME
C/0 99 APO E

P It is i'or your ml'o that tho followms mdmdutl hlvv not obvyad the orders to prooood to uhop
ﬂoor for work and have not carried out any work on the dsyi nhown ngalnnt oach te

: S:No TxcketNo Trade Nm v Momh : No of working days

]
' ' . ‘ . (4

T - | S Mg
Datod: //‘/M - .. Yo lon
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Officer Commending .
306 Stn Wkep EME
- C/0 99 APO

T . e
= 1t 18 for your. mfo that lho follcwmg xndmdual hxvv not obeyad the ordm to procood to rhop
~ floor for wark and have not carrled out eny work on ths days shown ngnhm each !

. | S:No Txck»tNo Trude Nlnlnl'“ ) Month No of\;vorkhngduyl .

/ ’702 E&c, %@ng?L %MD/ 20

1/C Se on

Duted : /. 5712
R /\/é/ﬂab u,,P/mﬂHﬁ/Q
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Omoer,l:‘onunmdlng
- 306 3t
-0 99 APG -

-Sir,

 tis for yow lnib that the following mdxviduul hm not oboyad the ordm to promd fo ulwp

- floor for work and hm hat m\nled ot my wmk on the days shown asalnnt eachs
 SNo| TiskelMNo | Mo ofwotkmg days -

[ 5/@_ ;U_égmc/hoa W B

4%1}%@

\\ |
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Anodicate Vil .

o Tde: 6177 306 St Whsp BMB 2 15
T “CIO99ARD .
10401/172/Civ/INQ . \")/ un 2002 7

T/No 172 Civ Clect (MV)
Shri Bihari Singha
7 MES 932

-+ Line
ohuic~ Cantt

Dia 2 VIMENTAL INQUIRY INTO THE CHARGES FRAMED AGAINST T/.NO 172 |
=T

. 1Y 2LECT (MV) SHRI BIHARI SINGHA UNDER RULE_14 OF CCS (CCA) RULES

1205
. L The following Daily Order Sheets alongwith deposition of the state witness are {orwarded
" herewith for your information and necessary aclion ;-

(a) - Daily Order Sheel No 10401/Civ/172/Inq daled 16 Jan 2002.—

~(b)  Daily Order Sheel No 10401/Civ/172/Inq dated 05 Feb 2002
(c). Daily Order'Sheet No 10401/Civi172/Inq dated 15 Mar 2002~
(d)  Daily Order Sheet No 10401/Civ/172/Inq dated 20 Mar 2002~

" (8)  Daily Order Sheal No 10401/Civ/172/Inq dated 26 Mar 2002~ - L
()~ Daily Order Sheel No 10401/Civ/172/Inq dated 08 Apr 2002.— B _W&

(9) ~ Daily Order Sheel No 10401/Civ/172/Ing daled 22 Apr 2002.& (#¢F” °‘uuﬁ‘)£-;-,~;
(). Daily Order Sheet No 10401/Civ/172/Ing dated 10 May. 2002~ em® AT
() Daily Order Sheet No 10401/Civ/172/Inq dated 07 Jun 20027 wi o T

RPN

2. The next dale of hearing has been fixed on.26 Jun 2002 al 1100 in my o ricel%
.T.ljge evidence on behalf of Disciplinary Authority has been closed.  The" proceec iifg)s IRE
- rasumod on 26 Jun 2002 for hearing defence ” evidance afler the sulimids| N Of et

i slatement of defence by the charged official. Therefore you ‘are hereby."_;‘é'd\'(i:sed o
W pe o 2nt your self on the above dale alongwilh list of defence witness, if any.~ ‘

: (Bi‘dyolt Panging ')
AEE ‘

.

Inquiry foicer -
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#o  INQUIRY . REPORT
oN |
THE DEPARTMENTAL ENQUIRY HELD AGAINST
CLNO 172 CIV ELECT(MY) SHRI BUIIARI SINGUA
OF
306 STATION WORKSHOP EME
ST | T Submittedby" ‘ :
o L | Inquiry officer '
Vide letter No 10401/Civ/ 172/111q
Dated : - 10 Jul 2003
| /.’ - f ~ LIST OF EXHIBITED DOCUMENTS
'S~1 Daily attendance and output register of electrical section of 306
- Station Workshop EME.
LIST OF WITNESSES
SW-1 - |JC-750768X Nb Sub (Now Sub) R C Nath - |
SW-2 - |14624820Y NK D Palani - |
SW-3 | JC-754018W Nb Sub U P Mishra -
| SW-4 | 14577561N NK Puran Singh
| ® . |sw-5 | JC-753913P Nb Sub Jayaprakashan K
SW-6 | 14591478F NK S C Singh |
SW-7 - |14581821L Hav J Kushwah | *j;
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INQUIRY REPORT

¥

- In the case acjainst
T/Ng 172 Civ Elect(MV) Shri Bihari Singha
" of 306 Station Workshop EME

EME letter Np 10401/172/Civ dated 30 Aug 2001

Introducticm o

(a) Under syb-rule 2 of 14 of CGS (CC&A) Rules 1965, | was_appointedi
the Officer%ommanding, 306 Station Workshop: EME, C/O 99 APO «
Inquiry Authprity to inquire into the charges framed against T/Mo 172 C

-Elect{MV) S_hri Bihari -Singha vide his Memo No 21208/172/Est-Ind/L

dated 11 Ju| 2001. | have since completed the inquiry and on Sh;e basis
documentar}i and oral evidences adduced before me prepared; my Inqui

Report as urjder: -

(i) A copy qf appointment of Presenting Officer under Sub Rule 5 (c)
Rule 14 of ECS Rule 1965 was sent to JC-722950F Nb SKT/(MT) Am:
Singh of 306 Station Workshop EME, T/No 172 Civ/Elect iShri’ Bihz
Singha, chijged official and the undersigned vide 306 Statiori Workshc

(if) Order for change of Presenting Officer JC:722950F Nb SKﬁ(MT} Ame
Singh due tq retirement was issued vide 10401/172/Civ dated 03 Apr 200
and copies .pf the same were sent lo JC-755107F Nb Sub!‘SKT R |
Kanwar of 306 Station Workshop EME and-T/No 172 Civ/Elect Shri Biha
Singha throu’ph registered lelter. ;lI

. )i

!i
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(iii) Date of hearing are as under:-

liminary. heannd. C
dings could-not proceed, .as

i Bihari Singha, charged

~appear {or pre
The inquiry procee
| T/No 172 Civ/Elect SIr
official was absent. ~
Adjourned because ‘the charged official was

absent

e

: d official was absent, inquiry started ex-
arte. S\a\ement of State Witness No 1 -
-\ JC-750768X Nb Sub (now sub) R C Nath .has

peen taken.
ged official was

002 Ad]ourned. sinbe {he char
® coses has been producec.

absent and no Wi hat
Statement of No 14624820Y WK D P alani,
een recorded.

State Witness (SW-2) has D
| Charg ed official is still absent.

TINo 172 CiviElect Shri Bihari
official came for the first time for |
an application for reconsidering the
_ appointment of Defence assistance |
1o Shillong. The épp\ication'has been
considered by the inquiry'"oﬁ'\cer and has been
rejected. Charged official has been advised 0

engage @ defence assistance from Shillon¢
and told him to atter_\d_the hearing| regularh

since ex-parte inquiry
stated. The statement O
recorded SO far in {h '
shown 1o the charged offl '
see (he statements

assistance.

without defenc

, , .
Again {he charged official came with ¢
application for ,permiss'\on for. e;ngag'mg
defence assistance - iside Shillos
which was already rejected . D the ingl
officer. The : '

{o see ihe proce‘ed‘mgs and

Witnesses recorde

is not willing to
having the defence as

-

CﬁNFlnFNTIAi
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| No 14577561N NK Puran Singh, Sw-4 has

been recorded in front of the charged official.

15 Mar 2002

Hearing started at 1100 h and JC-753913P Nb
Sub Jayaprakashan K was produced by the
Presenting Officer as State Wilness No & (SW-
). Statement of SW-5 has been recorded-and
charged ofﬂc;al was asked for cross

examination of SW-5, but the charged ommal ‘
| was not willing lo speak anything.

120 Mar 2002

Charged Official left the place of hearing just
before its start saying “I will not atlend the
inquiry proceedings”. ‘Statement of 14591478F.
NK S C Singh, SW-6 has been recorded.
Cross examination by Defence

| Assistance/Charged Official was not done and
questions by the inquiry officer was pdstponed |
| to the next hearing. |

26 Mar 2002

Charged - official was " absent and No
14591478F NK S C Singh (SW-6) was again
produced by the presenting officer for
questioning by the inquiry officer.,

‘08 Apr 2002°

Presenting officer came with No 14581821L

Hav J Kushwah as State Witness No 7 and his
statement - was recorded. Questlonmg by
inquiry officer was postponed to next hearing.
Charged official was absent on that daL

(xiii)

'22 Apr 2002

No 14581821L Hav J Kushwah, State| Witness
No 7 was questioned by inquiry ofﬁcer and his

deposition -was ‘completed. Charged ofncuat
" | was again absent.

(x'iv) '

| (xv)

10 May2002

- p7 Jun 2002”7

)
re

~

‘Questioning by inquiry officer on” staf
.| SW-3 has been completed. Charged official

JC-754018W Nb Sub U P Mishra was
produced by presenting officer as SW~3 and

-1 his stalement has been- recorded. | Cross-

examination was not done and questlomng by
inquiry officer has been postponed tojthe next
hearing. Charged official was absent. |

was absent.- Evidence on behal{1 f the

Disciplinary - Authority has - been: closed as’

Presenting Officer declared that (h¢ had

produced " sufficlent withess to puo 2 the
charges and remalning listed state Wilipesses

CONFIDENTIAL

R S et
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v N ~ [ need ot to be produced for inquiry.
(xvi) |26 Jun 2002 Charged official has not submitled his writter
stalement of defence, inspite of inlimatior
given by the inquiry officer vide registered letter
No 10401/172/Civ/ing dated 12 Jul 2002 for
submission of his written statement of defence
by 26 Jun 2002. Charged official has beer
given one more opportunity for submissior
written statement on next hearing scheduled ¢
be on 16 Jul 2002. '
[ (xvii) | 16 Jul 2002 | Charged official ~was given one more

g opportunity for submission of written statemen:
of defence on 03 Aug 2002. He was alse
informed that if he did to do so evidence ot
behalf of charged official will be treated a
closed.

| |
(xvii) [ 03 Aug 2002 | As charged official had not subn[itled an

. written statement of defences failed| to atten
| \ ' : the hearing, the case is declared closed by th
T ' inquiry officer. Presenting officer has bee
N B ‘ | directed to submit his written brief by 31 Au
o ' . - 2002 with a copy to the.charged official. Afte
: : receiving ‘the brief of presenting office
charged official have to submit his written bri
by 28 Sep 2002. | :‘

| . |
(iv) 30 Apg 2002 : - T/No 172 Civ Elect(MV) Shri Bihari SinLjha filed
e appeal daled 30 Aug 2002 to the Directora\le Gener
of EME for review against the Order No10401/172/C
403 Aug 2002 and No 10401/172/Civ dt 08 Aug 20C
issued by the Officer Commanding -, 306 Btn Wks
EME C/O 99 APO, rejecting his representation dt -
Apr 2002, dt 20 Jun 2002, dt 16 Jul 2002:and 25 J
2002, against the appointment of Inquiry Officer on ti
grounds of bias and pray for fresh app intment

®* o another person as Inquiry Officer.

(v) 26 Nov 2002 :- Presenting Officer submitted his written briLf and co
| | * of the same has been forwarded to T/No 172 C
Elect(MV) Shri Bihari Singha by the underi*igned Vi
registered letler no 10401/172/Civ/INQd£ d11J

2003. Vide this letter the charged offici jl was al

-
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5 . |
directed 1o submit his written brief so as to reach
on or before 31 Jan 2003.

(vi) 07 Feb 2003 :-The charged official was directed by the Army HQ to

approach MG EME, HQ Easlern Command, who is
the Appellate Authority in this case.

(i) 25.Jun 2003 : - The appeal dated 30 Aug 2002 filed by T/No 172 Civ

Elect(MV) Shri Bihari Singhh was rejected by Maj Gen
UK Jha, MG EME, HQ Easlern .Command and
ordered to proceed with the inquiry. -

Charges that were framed - As per .memorandum ‘No 21208/172/Est-

Ind/LC dated 11 Tjul 2001, T/No 172 CiviElect Shri Bihari Singha while -
functioning as Civillan Eleclrician in 306 Station Workshop EME during the period
01 Feb 2001 to 01 Jun 2001 committed the following offences - '

Y .

(@) On 01 Jyn 2001 at about 0935 h created a riotous situation in the rest
room while Qeing instructed to go to the shop floor by JC-750768X Nb Sub
(now Sub) R'C Nath | ' .

(b) Assaumqg JC-750768X Nb Sub (now Sub) R C'Nath on 01 Jun 2001
at 0935 h approximalely. ~

(c) An act, subversive of discipline in that using a‘busive and filthy
language agginst JC-750768X Nb Sub (now Sub) R C Nath on:01 Jun
2001 at 093§ h approximately.

(d) Incited the industrial workers by inflamfatory speech {o join in a mass -
absence without leave or out pass on 28 May 2001 from 0930 h t0.1600 h
after marking‘ their presence in the workshop. Thus, 11 civilian workers left
their place of work on being incited by him. ' '

(e) Continug| and wilful neglect of duty and absence from 01 Febi2001 to
01 Jun 2001 from place of work on all working days, refusing to accept

- any work anq do any work.

(f) Continuq[ and wilful disobedience of orders given by supervis{ory staff
to proceed tp place of work form 01.Feb 2001 to-01 Jun 2001 on all
working days, . : _— R

“Thus ha exhibited acls as unbecominé of GoVernmehjt Sel'livant and
committed o‘[ences violaling the ‘provisions of Rule 3, 7 of CCS l‘bonduct)
Rule 1964." ¢ ' h ' i!

CONFIDENTIAL
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Charges tr},at were admitted of dropped or not pressed -
(a) Chargéd official did not adfnit any charge vi@e his.\etter No Nil cdated
28 .Jul g001.‘ 4 o .
(b) No cha‘[ges have been dropped. i
(c) All charges méntioned in charge sheet have been pressed.
4' | Charges agtuélly inquirm — All the charges memionéd in Para 2

(a)to 2 (f) above have been inquired into.
espect of the

& Brief state ent of the case of disciplinary authority in r
charges inquired |nto : - . ‘
: S

(a) 'Discip\\nary authority through P(esenting Officer has produc;ed the

| . - following w|jnesses on the dates shown against each :-
/ ¢ ‘
T o (i) )C-750768X Nb Sub (Now Sub) R C 15 Nov 2001  SW-'
L . ath . B ' -
| ,_ - | - 05Feb2002 SW-

(ii) 14624820Y NK D Palani
(i) JC-754018W ND Sub U P Mishra 10 May 2002  SW-
(iv) 14577561N NK Puran Singh ax 13 Mar 2002 SW-
(V) "JC-753913P Nb Sub Jayaprakashan K 15 Mar 2002, SW-
(vi) 14591478F NK S C Singh 20 Mar 2002 SW-
Lo g 26 Mar
2002 K
08 Apr 2002 SV
& 22 Apr
2002 :

/’

(vii) 145818211 Hav J Kushwah

Singha on 01 Jun 2001 at abo«gt 093(
R C N

refused to obgy the orders of JC-750768X Nb:Sub (NoW'Su_b),
T/No 172 Civ/glect Shri Bihari Singha became violent and used @ usive
~filthy language against JC-750768X Nb Sub (Now sub) R C Natl
JCO not pacifigd the accompanying Jawans, {here would have been a\
serious probleﬁ'p due to violent behaviors . of TINo 172 C\VIE\ecﬂL.Shri B

Singha. : _ ,

(b). The pr‘ese tidg Officer through SW-f.'SW-t}, SW-7 has broug\iwt-out t

e " TINo 172 Civ/flect St Bihari

.~ CONFIDENTIAL
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\(c) Witnesg No gw-1, SW-4 and SW-7 through their. statements and A
-cross examipation have brought out that T/No 172 Civ/Elect Shri Bihari
Singha used abusive language and assaulted JC-750768X Nbh Sub- (Now
Sub) R C Najh. T/No 172 Civ/Elect Shri Bihari Singha raised both his hands
and made gesture to hit JC-750768X Nb Sub (Now sub) R C Nath. T/No
172 Civ/Elegt Shri Bihari Singha hit the tabie yiolently and repeatedly 10
show his anger and violet behavior. JC-750768X Nb Sub (Now sub) R C
Nath saved ‘himself by ducking being a soldier otherwise he would have
beeri hit. T[FJO 172 Giv/Elect Shri Bihari Singha also said wyahan par sabhi
gandu officef-and JCO hain". ‘ "

(d) SW-2 a?d SW-6 produced by the Presenting Officer have brought out
{hat T/No 17¢ Civ/Elect Shri Bihari Singha incited the industrial workers of
306 Station yVorksho.p EME by an inflammatory speech to join in @ Mass
absence without leave on 28 May 2001 at about 0930 h. About 11 civilian
. workers of 3p6 Station Workshop EME absented themselves without leave
from their plgce of work at 306 Station Workshop EME from 0930-h 10 1600
h on 28 May 2001. ;
(e) TINo 17g Civ/Elect Shri Bihari Singha had been willfully neglectiné duty,
- absented frofn place of work and disobedient of orders from 01 Feb 2001 1o
/.‘ 01 Jun 2001; SW-1, SW-3, SW-5 and SW-7 have brought out the continual
- wilful negleqk of duty and absence from place of work and disobedience of
~orders. TINp 172 Civ/Elect Shri Bihari Singha had been reporting to 306
Station Workshop EME, marked his presence but did not report 1o place of
work and kepl sitting and roamed in the workshop from 01 Feb 2001 to 01
Jun 2001. % :

6. Brief Statgment of facts and documents admitted - The brief st"‘iement
of facts and docufnents submitted by PO (Presenting Officer) are as unde 1-

|

(a) TINo 1'(2 CiviElect Shri Bihari Singha of 306 Station Workshop EME
was serveg with a memorandum by Officer Commanding, 306 .Stauon
Workshop EME vide memorandum No 21208/172/Est-|nd/LC dated 11 Jul
2001 undef Rule 14 (2) of CCS (Classification, Control and Appéal) Rule
1965. He was charged with the following offences i.e. Gross miscé)nduct -

rest roofn while being instructed to go to the shop floor by JC 750768X

(i) On Q1 Jun 2001 at about 0935 h créated a riotous situat}qn in the
Nb Sub (now Sub) R C Nath

¥
i

(i) Assaulling JC-750768X Nb Sub (now Sub) R C Nath op 01 Jun
2001 at p935 h approximately. _ o

_ CONFIDENTIAL
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(i) An act, subversive of discipline in that using abusive and filthy |
language pgainst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun
2001 at 0f35 h approximately. .
(iv) Incitgd the induslrial workers by inflammatory speech to join in a
mass abgence without leave or out pass on 28 May 2001 from 0930 h
. to 1600 [ after marking their presence ip the workshop. Thus, 11

civilian wirkers of this wksp left their place of work on being incited by
him. 4 ' |

(v) Contjpual and wilful neglect of duty and absence from 01 Feb 2001
from plage of work on all working days, refusing to accept any work and.
-do any work.

{

.. (i) Coniinual and wilful disobedience of orders given by supein/isory

staff to proceed to place of work form 01 Feb 2001 to 01 Jun 2001 on
all working days. |

-“Thus he exhibited acts as unbecoming of Government Servejxwt and

/.'. Committg'd offences violating the provisions of Rule 3, 7 of CCS
(Condug!) Rule 1964
3

(b) The list of documents by which the articles of charges framed against

TINo 172 Q'iv/Elect Shri Bihari Singha where {o be suslained were as
under :- : , . ,

| i
() Complaint given by JC-750768X Nb Sub (Now Sub) R  Nath
dated'D1 Jun 2001. | ‘;

(i) -QbSent report submitted by NK Rajan J,: Gate NCOf:of 306 .
: S_tatioj) Workshop EME on 28 May 2001. '1

. (iiiv)' Report of disobedience and no Oulput given by seation in-
charggs. ' ‘ -

(iv) Report of inciting of workers given by Nb Sub (Now Suf ) MDC

- Ahmed, I/C Shop floor. E

——T— -

(c) - That-the list of witnesses by whom the .érticle of cha‘rgc%‘;s; were
proposed | be sustained were as under :-
i) Nq’i14577561N NK Puran Singh

(i) JQ-750768X Nb Sub (now Sub) R C Nath

|
l

i
LH
'
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(ii)) Ng 14591478F NK S C Singh Yo

- (iv) Nq 14558493W Hav Lalan Sah
(v) Nq 14581821L Hav J Kushwaha
(vi) N% 14624820Y NK D Palani
(i) JG-753913P Nb Sub Jayaprakasan K
(vii) JG-750236Y Nb Sub (Now Sub) MBC Ahmed
(ix) Jd;,-754018W Nb Sub U P Mishra |

Points for determination and issues ‘to be decided - The following

issues needs to be’decided:-

(a) Whethep T/No 172 Civ/iElect Shri Bihari Singha created a riolous like
situation in r';st room of civilians on 01 Jun 2001 at 0930 h when being
instructed by’JC-750768X Nb Sub (Now.Sub) R C Nath ?

(b) Did TINg 172 GiviElect Shri Bihari Singha assaulted JC-750768X Nb
Sub (Now Sg'b) R C Nath on 01 Jun 2001 at 0930 h approximately{?

(c). 'Whether: T/No 172 Civ/Elect Shri Bihari Singha used abusive and filthy
language agginst JC-750768X Nb Sub (Now Sub) R C Nath ?

(d) Did T/Ng 172 Civ/Elect Shri Bihari Singha incited the industrial workers
of 306 -Staﬂon Workshop EME on 28 May 2001 by delivering an
inflammatory-speech at about 0930 h ? «

(e) Waé T/Np 172 Civ/Elect Shri Bihari Singha continually neglec"i‘ng duty,
absence from) place of work from 01 Feb 2001 to 01 Jun 2001 7

(f) The lssug of disobedi'ence of orders from 01 Feb 2001 to 01 Q.un 2001

. given by supgrvisory staff from 01 Feb 2001 to 01 Jun 2001.

- Brief statenlent of case of Govt Servént .

. (a) TI/No 172 Civ/Elect Shrii Bihari Singha .was'presente', with a

memorandum by Officer Commanding, 306 Station Workshop i:ME vide
their regi'slergd letter No 21208/172/Est-lnd/LC dated 11 Jul 2001!.

(b) lhquiry Officer aﬁd Presenting Ofﬁce’r were appointed vi,'tli!e,_ 306
Station Workshop EME registered letter No 10401/172/Civ dated 30 Aug
2001 and of gven No dated 30 Aug 2001 respectively. l

CONFIDENTIAL : l
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| (c) TINo ]72 Civ/Elect Shri Bihari Singha was intimated by me vide

registered gtter No 10401/172/Inq dated 20 Sep 2001. (registered No 4450
dated 21 -Sep 2001) for preliminary hearing on 08 Oct 2001 at 1100 h in
Office of Wprkshop Officer at 306 Stalion Workshop EME. He was also
intimated ta'give particulars of defence assislance by 01 Oct 2001,

(d) T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 27
Sep 2001 intimated that he is unable to manage defence assistance within

a short span and asked for 30 days more time lo arrange for defence
asswtance * :

(e) TINo 172 CiviElect’ Shri Biharl Singha was given fresh date of
- preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop.
- Officer of 306 Station Workshop EME. 'He was also intimated; o give

particulars “of defence assistance if any Registered lel: er No
10401/C|v/17211nq dated 03 Oct 2001 refers. |
(f) T/No 17:4 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct

2001 reqUGpted for common proceedings with T/No 169 Cnv/VM P C Das
- and requeslgd for engaging a civil lawyer. .

(9) Offlcer Commanding, ‘306 Station Workshop EME, the Disciplinary

Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001

(registered No 156 dated 20 Oct 2001) rejected the plea of common:
proceedingg.as all the charges were not common. He also rejected the

- plea of Chi rged Official for employ a lawyer as defence asmstan{:e since

the Presen tjng Officer was not a legally qualified officer. ,

(h). T/No 172 ClleIecl Shri Blharl Singha was advnsed by the unders:gned
to attend the inquiry and resist from delaymg {actics vide: reglstered letter

. No 10401/(2]!\//172 dated 20 Oct 2001 (Reglstered No 175 dated 23 Oct

2001). He was also informed that if he conunUes to use delaymg tactics,

“the quury wull start ex~parte

(J) Next da;g of hearing was fixed on 15 Nov 2001 at 1100 in 30 Statlon

Workshop EME and T/No 172 Civ/Elect Shri‘Bihari Singha was iplimated
vide reglst@red letter No 10401/val172/|nq ‘dated 23 Oct 2001 sent
through-re glstered post No 244 dated 25 -Oct 2001, The charged official

was also m“mated that if he fails to appear in person on 15 Nov 2701 ex-

. 8
“ i
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(c) TINo 172 CiviElect Shri Bihari Singha was intimated by me vide
registered Igtter No 10401/172/Inq dated 20 Sep 2001 (registered No 4450
dated 21 Sep 2001) for preliminary-hearing on 08 Oct 2001 at 1100 h in
Office of Wprkshop Officer at 306 Station Workshop EME. He was also
intimated to give particulars of defence assistance by 01 Oct 2001.

(d) T/No 172 Civ/Elect Shri Bihari Singha vide his letler No Nil dated 27
Sep 2001 intimated that he is unable to manage defence assistance within

a short spgn and asked for 30 days more time to arrange for defence
assistance.*

(e) TINo 172 CiviElect” Shri Bihari Singha was given fresh date of -
- preliminary hearing on 20 Oct 2001 at 1100.h at the Office. of Workshop
- Officer of 306 Station Workshop EME. He was also intimated, to give

particulars "of defence assistance If any Registered Ie@ler No

10401/C|vl172/lnq dated 03 Oct 2001 refers ‘ |
(f T/No 172 Clv/EIect Shri Blharl Singha vide his letter No Nil dated 13 Oct

o : 2001 requapted for common proceedings with T/No 169 CIV/VM P C Das '

| /. - and requesled for engaging a civil lawyer,

o (9) Oﬁlcer Commandlng, 306 Station Workshop EME, the DISCIp|Iﬂary |
Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001
(registered-No 156 dated 20 Oct 2001) rejected the plea of ommon.
proceedmgs as all the charges were not common. -He also rejected the -
plea of Chqrged Official for employ a lawyer as defence assnstanf:e since
the Present|ng Officer was not a legally qualified officer.

(h) T/No 172 Civ/Elect Shri B:han Singha was advnsed by the undersigned
to attend the inquiry and resist from delaying tactics vide: registered letter
‘No 10401/Q|v/172 dated 20 Oct 2001 (Registered No 175 dated 23 Oct-
. 2001).:He was also informed that if he conthes to use delaymg tactlcs :
the qulry Wlll start ex-parte. o . : . 4
, ' ERIE (J) Next daje of hearing was fuxed on 15 Nov 2001 at 1100 in 30 Statlon
-  Workshop EME and T/No 172 Clv/Elect Shri-Bihari Singha was i timated
. vide registgred letter No 10401/Clvl172llnq ‘dated 23 Oct 20p1 sent
~through re glstered post No 244 dated 25 Oct 2001. The charged: official
. was also m"maled that if he fails to appear in person on 15 Nov 2001 ex-
©+ . parte mqmrg would be slared. :

~~
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S (k) Since {he charged official was remained absent on 15 Nov 2001, ex-

parte inqy|ry were slarted and statement of state witness no 1 was
recorded. : - | |

) T/No,1' 2 Civ/Elect Shri Bihari Singha requested for 15 days more time
to engage'? defence assistance vide his Ietter}dated 23 Nov 2001.

(m) Next date of hearing was fixed on 16 Jan 2002 at"1100 in the Office of
306 Statiop Workshop EME vide registered letter No 10401/Civ/172/Ing
dated 21 Qec 2001 (Registered No 5667 dated 22 Dec 2001). . Charged
Official wag also intimated that since ex-parte inquiry -has been started
from 15 pv..2001. charged official was once again advised to attend
inquiry wh[[;h will be held on every allernalive day except Sundays and’

Holidays wjth effect from 16 Jan 2002

a (n) T/No %72 Civ/iElect Shri Bihari Singhabbntinued delaying taclics by"
engaging ip infructuous correspondence. His letters dated 07 Dec 2001
and 24 Deg 2001 refers. '- 2

(0) T/No 172 Civ/Elect Shri Bihari Singha returned back registered letter

@ No 10401/Civ/172/Ing dated 21 Dec 2001 did. not accept the letter and
letter was feturned back undelivered: by Postal Authority with the remark
“Refused tg Accept”. The letter was for fixing next date of hearing on 16
Jan 2002. *

(p) T/No 172 Civ/Elect Shri Bihari Singha gave the name of UDG, Shri M
P Singha qf 222 ABOD at Guwahalti for engaging the defence agsistance
vide his Iet(pr No Nil dated 21 Jan 2002. | , T

(q) T/No 172 Civ/Elect Shri Bihari Singha-was intimated vide registered
letter No 10401/Civ/ 72/inq dated 08 Feb 2002 that all his letters have
been repligd. He was also intimated that he has not forwarded the consent
of Shri M-H Singha, UDC of 222 ABOD at Guwahati, whom he wanted to
engage as’ defence assistance. He was also intimated vide registered
.+ letter No 1p401/Civi172/Inq dated 08 Feb 2002 (registered ,NO'QS.O dated
. s ... 09 Feb 204Q2) that he was again trying to delay the proceedings gs he has
~‘not attachgd the consent of UDC, Shri M- P Singha of 222 BOD at
"-Guwahati, which is at a distance of more than 100 Kms. His request for
‘engaging g defence assistance from outside station was not agreed to due
to long distance between place of inquiry and place of .posting of the
.defence asgistance. He was advised o engage a defence assistafce from
one of the |ocal unit as 'sufficient time has already been given to. him and
ex-parte proceedings have been started. ' |

¢

~~
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(i) T/No 1]2 CiviElect Shri Bihari Smgha in connivance with Postal
Authorities feceived the registered lellers written by Inquiry Olfficer alter
one month at a distance of 1 Kilometer and tried to project that delay has
been due to late receipt of letters.

- (s) A regus[ered letter No 10401/Susp/Civ dated 13 Feb 2002 (registered
- No 1071 dajed 14 Feb 2002) was wrillen to T/No 172 Civ/Elect Shri Bihari
Singha by Dlsmphnary Authority that he has been delaying the inquiry by
delaying tag,tlcs and not receiving the- registers letters in time or not
accepting these letters. He was again advised to atlend the inquiry.

(t) T/No 1’{2 Civ/Elect Shri Bihari Singha was mtlmated vide letter No
10401/Civ/172/Inq dated 22 Feb 2002 (registered No 2574 dated 22 Feb
2002) that fje_has been given five opportunities on 08 Oct 2001 20 Oct
2001, 15 Nov 2001, 16 Jan 2002 and 05 Feb 2002. He was ¢ jven one

more chance to report to Inquiry Officer on 11 Mar 2002 at 1100 h in office
of 306 Statlén Workshop EME.

| (u) TINo c]72 CiviElect Shri Bihari Singha vide his letter dated 09 Mar
2002 stated that no suitable Central Govt worker is ayailable in Shlllong for

-defence As§|stance and he be permilted to engage Shri M P Singha, UDC
of 222 ABOP at Guwahati.

(v) T/No 172 Civ/Elect Shri Bihari Slngha vide his letter dated 12 Mar 2002
-and 14 Mqr 2002 addressed to appointing authority requested ’o permit
engage a defence assnslance from outside Shlllong ' .

(w) - Disciplinary authorily of 306 Station Workshop EME vide letter No
10401/C|v/172 dated 03 Apr 2002 (reglstered No 3558 dated .05 Apr 2002).
. rejected thg appeal of charged official for engaglng a defence. agbnstance.
. from outsude station due to long distance. ' The charged. ofncnal \Nas also
- intimated ld detail the delaying tactics adopted by him since’ s,tartmg of

inquiry. He was advised to engage a defence assistance from about 1000
- Central - ‘Ggvt Workers located at Shillong. “The dlsmplmaryjauthonty

~upheld thg - decision of Inquiring Authority for rejecting the| defence
_asmstance [rom outside Shillong. : ‘

(x) TINo 172 Civ/Elect Shri Bihari Singha contlnued making mfructuous
_. corresponqence for not receiving the registered letters and appoin ment of
Inquiry Offlcer. He had relurned the reglstered letter No 1040n Civi172
dated 03 Apr 2002. '
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(y). T/No 173 Civ/Elect Shri Bihari  Singha after a lapse of 9 months after
receiving thq“:memorandum_agaln wrote to Disciplinary Authority for some
documents ¢f appointment of inquiring authority, Presenting Officer. H.e |
further askeq the inquiring authority for ‘security check at the gate. His
letter dated %1 ‘Mar 2002 refers. : '

’(z) Similar Ié;térs were again written on 23 Mar 2002 and 26 Mar 2002.

(aa) Discipli[jary authorily vide letter No 10401/172/Civ dated 18 Apr 2002
(registered Np 3955 dated 19 Apr 2002) intimated the charged official that -
‘copies’ of'thézappoimmenl of inquiry officer and presenting officers were
sent to the ‘gharge official by Registered AD post and the same was
returned by ;Ee postal authority with a remarked that “Refused to accept’.
As per Govt!of India instruction to Rule 30 of CCS (CCA) Rules 19865,
~ documents dent by Registered AD Post, if not accepted by the addressee

‘and is returned by the post.office to the sender, further, actionimay be
taken as if ﬂjp documents has been served.. He had been corresponding
with inquiring -authority from the very beginning and was fully aware of who
is the inquirjpg authority.  He had also_ attended the inquiry on 11 Mar
2002, 13 Mat 2002 and 15 Mar 2002 as is evident from the gate passes.
- However, zefox copies of detailment of Inquiry Officer, .Presenting Officer
were again sgnt to him. .. o

(ab) - T/No 172 Civ/Elect Shri Bihari Singha vide his letler dated 29 Apr
2002 again rgised the following issue just to delay the procedures | '

(i) Thét he does not know the detailment of lnquiry‘OIfi:‘cer and
- . Preseriling Officer. - | J

(if) “That he received the letters of appointment of Inquiry @ffice?o"
27 Apr'2002 after a lapse of 8 months. o

(iii) '[hat Inquiry Officer is .connected with all matters and is
: subord!pate ta disciplinary authority, he can not be inquiry officer.

|
(ac) T/No 172 Civ/Elect Shri Bihari Singha again Taised the sane issues
vide letter daled 20 Jun 2002. o - |

(ad)-l 'O,fficer Commanding, 306 Station Workshop EME vide fcgistered
~ letter No 10401/172/Civ dated 03 Aug 2002 (registered No 3132 dated 05
~Aug 2002) replied and the gistis as under: -~ .+ '

1
|
(i) Thaf charged official was supplied with the copies of Ap;J)fointment
of lnquiry Officar and Presenting -Officer vide Jetter No

CONFIDENTIAL =~
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140101/172/Civ dated 30 Aug 2001 through registered letter.
Charged Official was also mentioned that he had been

correspondlng with inquiry officer and have actually attended the
rnqulry on 11 Mar 2002 13 Mar 2002 and 18 Mar 2002.

- (ii) As that charged official was told that he has no authority to reject
mqurry officer and no bias has been mentioned by him.” The inquiry
omcer‘ was not even present on 01 Juri 2001 in the workshop as he
was1op temporary duty at 311 Stn Wksp EME wef 07 May to 09 Sep

- 200

(m) Tpe-appeal of the charged official for bias against the inquiry _
officer'was also rejected vide para 3 of the aforesaid letter.

rv Tpat JC-722950F Nb Sub SKT (MT).Amar Singh was replaced
4 as Prqsentrng Officer by, JC-755107F Nb Sub SKT RK Kan\}var due
to retifement of JC-722950F Nb Sub SKT (MT) Amar Singh. |

(V). Qparged official was also intimated to. collect his 9ub3|stence :
allowqpces which he has not been collecting.

(vi) He was also advised to appornt a defence a'ssistance.

(ae) T/No 172 Civ/Elect Shri Bihari Singha agaln wrote a letter on 16 Jul
- 2002 with. the same old allegations and delaying tactics. { :
|

|
(af) T/No 1'(2 Civ/Elect Shri Brhan Slngha wrote another letter o}r 25 Jul

2002. The glst is as under :-

- () That he has reJected the inquiry ofﬂcer

(n) T at inquiry is to be stayed when applrcatlon is. made agalnst g
‘ mqurry officer. :

-(iii). Tpat JC 755107F Nb Sub SKT:RK Kanwar has been ound as

Presaptrng Officer in place of JC- 722950F Nb Sub SKT (MT) Amar
Srngh

(rv Tpat he wants to be heard in person .

I
(ag) T/No 172 Civ/iElect Shri Bihari Stngha vide registered: l tter No
10401/172/Giv dated 08 Aug 2002 (registered No. 3293) was. intim ted the
following by Offlcer Commandrng, 306 Station Workshop EME :- | v
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(i) That plea of charged official has already been rejected as no bias

‘has?been mentioned.. Moreover, the inquiry officer was not even

present in the unit on 01 Jun 2001 as he was on temp duty at 311
~Stn: Wksp EME wef 07 May 2001 to 09 Sep:2001. The plea of
’ staymg the inquiry was also rejected.

(i) That the change of appomtment of presenting officer hae already
beqp intimated to charged official vide 10401/Civ/172 dated 03 Aug
2002 and of even No dated 03 Aug 2002. 5

(iii) That charged ofhcral was told to engage a defence assistance
frorn about 1000 Central Govt Workers located at Shillong.

Ai ) That charged omcral was also intimated that he had been
altepding the inquiry on 11 Mar 2002, 13 Mar 2002, 15 yar 2002 :
' and 20 Mar 2002 and has been absentmg aﬁer 20 Mar 200 ‘

, (ah ) Tha} Darly Order Sheels were regularly sent to charged oﬁrcral vide -
.’ | | regrstered letter Nos :-

(i) 10401/1 /2!C|;{/lnq dated 23 Oct 2001.

(ii) ]O40'I/172/Civllnq dated 04 Jan 2001

&@/ (iii)' 10401/172/Civ/ing dated 12 Jun-2001. ;

‘ (|v) Daily Order Sheets dated 11-Mar 2001 and 13 Mar 2001 was
"recerved by the charged offrcral by hand after the proceedlng

- parly Order Sheet No 10401/172/C|v/|nq dated 26 Jun 2002 was
> ,forwarded to the charged official vrde regrstered post rucerpt No
' 5454 dated 08 Jul 2002. : :

o L (vr) Daily Order Sheet No 10401/172/C|vllnq dated 16 Jul 2002 was
- forwarded to the charged official Vide registered post recerpt MNo
- 5683 dated 17 Jul 2002. |

L {vii) Dauy Order Sheet. No 10401/172/Crvllnq dated 03 Aug 2002
. wag. forwarded to the charged official vrde regrstered post re?erpt No
3 132 daled 0S Aug 2002

. ll

. ]

B S
' - - Lo
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- (an) That Army Headquarters vide letter No 21892/24/EME Civ-3 {;ﬂed 07

~ against 'inqui[’.y officer.

- Command, the appellate authority. o

i n o b
L,z \.(*\
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(aj) That Chérged Official co'nt'inued making representation to
inquiry office; Disciplinary Authority and DGEME, Armiy Headquarters, New
Delhi. The njain gist has been rejection of inquiry officer. :

(ak) T/No 172 CiviElect Shri Bihari Singha was intimaled {o submit his
written brief hy 31 Jan 2003 vide lelter No 10401/172/Civ/ing dated 11 Jan
2003. The cgpy of brief of presenting officer was also sent to him.

(al) That no rgply regarding written brief has been recd:

(am) That T;]No 172 Civ/Elect Shri Bihari Singha sent a copy of appeal
addsd -to DGEME dated - 30 Aug 2002.. The gist of appeal was ‘Bias

Feb 2003 int!'gnaled the charged official to send the appeal to MGEME East

- Command, Kplkata.

(a0) .'Chargg.d Official did not send the appeal to MG EME, Eastern

(ap) - The _akpg.eat of bias against the inquiry officer was reje,c;.téd byiBrig SK
Kakar, offg MG EME, East Comd vide order no 332230/2/SBS/ ME Civ
dated 23 May'2003. . A Coo T ‘

- (aq) - The,'oraér was however. cancelled #’v:i'd‘e' HQl- East Comd l%tfer No

332230/2_/88@/EME Civ dated 09 Jun2003; - -

: (ar) vMaijgn UK Jha, MG EME, East Comd, the éppellate guthority -

rejected the appeal of charged official vide order no 332230/2/S :S'/E_ME ~

- Civ dated 23 ‘}Jun 2003.

9.
. T evide

CiviE

) Assessmentj of Evidence In respect of each point - - Assessinent of

nce'inirespeé't of each point is discussed:-below in respect of T/No 172
lect Shri_:Biha['! Singha :- : P o

!

- (a)' TINo 172 CiviElect Shri Bihari Singha was charged for “Gross
- ..Misconduct"'{as per sub clause (i).of Article (i) ie "On.01 Jun 2001, atjabout
" . 0935 h crealgd a riotous situation in the rest room while being instrudted to

go to' shop floor by JC-750768X Nb Sub. (now: Sub) R C Nath®: =Tn-L main

point of the gharge is creating. a riolous situation in {he rest roonL. The

disturbance of peace & noisy festivity. -Presenting Officer through

meaning of word ‘riot * as given in the dictionary is disorder, uproar,

SW-1,
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SW-4, SW-6, SW-7 has amply proved disorderly and riotous situation
in the workshop on 01 Jun 2001 at about 0935 h. T/No 172 Civ/Elect Shri
Bihari Singha refused to obey the orders of JC-750768X Nb Sub (Now
Sub) R'C Nath and became violent and used abusive language against the
JCO. The \/|olent behavior of T/No 172 Civ/Elect Shri Bihari Singha would
~have crealgd more serious situation had the JCO not pacified the
accompanyipg jawans. - T/No 172 Civ/Elect Shri Bihari Singha had become
so violent ag he even started abusing the previous OC and used words like
"Yeh Col Tiyari Gandu Officer tha". The above has been brought out by
all the aboye witnesses.  T/No 172 CiviElect: Shri Bihari Singha did
notattend the inquiry on.one pretext or the other except attending it on 11
- Mar 2002, 13 Mar 2002, 15 Mar 2002 & 20 Mar 2002. He signed the
proceedingston 11, 13 Mar 2002 but refused to sign on 15 Mar 2002 & 20
Mar 2002. C%harged official did not cross.examine any witnesses. ‘

qﬁ\)

(b) The .negct charge against T/No 172 CiviElect Shri Bihari.Sirjgha was
-assaulting JF~ -750768X Nb- Sub (Now Sub) R-C Nath on 01 Jun 2001 at
about 0935 N approximately. The dictionary meaning of word assault is
hostile attack, a rush against, to make a violent atfack. The presenting

officer through SW-1, SW-4, SW-6 & SW-7.has brought out that T/No 172
Civ/Elect SHfi Bihari Singha made a gesture o hit JC-750768X Nb Sub
(Now Sub) R C Nath by raising both his. hands and then hit the table
violently and’ repeatedly to show anger. The JCO saved himself by ducking
being a soldjer; otherwise, he would have been hit. " The charge of assault
- on JC-7507¢8X Nb Sub (Now Sub) R C Nath has been sufficient]y proved
by above wljnesses. T/No 172 Civ/Elect Shri Bihari Singha did hot offer

- any.defencq and absented himself from the inquiry proceedings except

- attending the inquiry on 11 Mar 2002, 13‘Mar 2002, 17 Mar 2002 & 20 Mar
- 2002. Her 7used to cross examine any witnesses: © | i

(¢) The nex} charge on.T/No 172 Civ/Elect Shri Bihari Singha i]s “an act
subversive qf discipline in that using abusive and filthy language against
JC-750768X" Nb Sub (Now Sub) R C Nath. Presenting Officer through
witness No :BW-1, SW-4, SW-6 & SW-7 has brought out that 7/No 172
Civ/Elect Shfi Bihari Singha used abusive language against the JCO and

- used words |ike "Aap Chor hain aur FIP ka paisa khaya hai’, "Ysihan par

- sabhi gandu-officer aur JCO hain". The use of such filthy language by /No

- 172 Civ/Elegt Shri Bihari Singha has been proved by above vleli‘tnesses.

- T/No 172 Ciy/Elect Shri Bihari Singha did not offer any defence and did not

~ . attend the inquiry except-on 11 Mar 2002, 13 Mar 2002, 17 Mar 2.’%02 & 20
|

- Mar 2002 buj refused to cross-examine any witnesses.

.

CONFIDENTIAL I
I



CONFIDENTIAL
18

(d) The neyt charge on T/No 172 Civ/Elect Shri ‘Bihari  Singha was
"inciting thg industrial workers by inflammatory speech to join in @ mass
absence wijhout leave or out pass on 28 May 2001 from 0930 h to 1600 h,
- Mass absence by 11 workers has been proved by SW-2 and SW-6. T/No |
172 Clv/Ele;:t Shri Bihari Singha delivered an inflammatory speech in front
of the malq office of 306 Station Workshop EME at about 0930 h on 28
. May 2001 gnd incited the industrial workers to leave the workshop without
any leave Qr gate pass in support of Bandh Call given by Khasi Student
Union a stydent body in Shillong. He made the speech "Aaj Ham Kam
Nahi Karenge hum log abhi Ghar jayenge”. 11 industrial workers
alongwith mm absented from the workshop from 0930h to 1600h on 28
May 2001 WIthout
~any leave dr gate pass after marking their presence Charged ofticial did
not offer apy defence and did not attend the inquiry except on 11 Mar:
2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 2002. Mass absenting|without
. permissionfamounts to strike and absenteeism took place bechuse of
: speech of tpe charged official. ' : |

g
§

(e) Contlnpal and wilful neglect of duty and absence from place of work
from 01 Feb 2001 to 01 Jun 2001 has been ‘amply proved by the |
statements of SW-1, SW-3, Sw-4, SW-5 & SW-7. JC-754018W Nb Sub U
P Mishra, E}W—S has brought out that T/No 172 Civ/Elect Shri Bihari Singha
“had been gbsent from place of work from 01 Feb 2001 to 01 Jun 2001
~ after marklng his presence. The charged official has been roamlng -around
" -inthe workshop or sitting in rest room all this time. The same is al’>o clear
. from the qttendance -register produced- by JC-754018W Nb Sub U P
Mishra, ‘whp was the I/C Section of Electrical shop. As the chargec]:offucnal
has been gbsenting from place of work on all‘working days from 01 Feb
2001 to 01"Jun 2001, his out put has been shown nil in the register. The
register hag been marked as an Exhibit. The presenting officer has thus
amply proved by above witnesses the continual and wilful n(»glect of duty
and absenoe from 01 Feb 2001 to 01 Jun 2001 on all workmg days ‘

(f) Contlnqal wilful disobedience of orders glven by supervisory staff to

- .'proceed to place of work from 01 Feb 2001 to 01 Jun 2001 has algo been

~ proved by BW-1, SW-3, SW-4, SW-5 & Sw-7: ' JC-754018W Nb S[ub Upr
Mishra -hag’ been continually ordering the charged official to proceed to
place of wqu but he always refused making excuses. The JCO has been

- maintainingia register of output of all workers ‘working under hinj. The

- charged. ofﬂcnal did not attend the inquiry even after giving him s{fficient
time excep} attending 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & {20 Mar
2002. The register has been attached as Exhibit S-1. "

i
- '
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FINDING OF EACH CHARGES -~ ,
10. In view of the assessment of evidence on each point, statement of
witngsses, cross gxamination of each witness and brief submitted by the
Presenting Officer, t_:!]e findings on each charge are record as under :-

(@) T/No 172'Civ/Elect Shri Bihari Singha of 306 Station Workshop EME is
found guilty of "Gross Misconduct” i.e :
(i) .Creagng a riotous situation in the rest room of civilian workers of
306 Stattpn Workshop EME on 01 Jun 2001 at about 0935 h when
ordered {p go to shop floor by JC-750768X Nb Sub (Now Sub) RC
Nath of tf)é same workshop.

- (i) Assaylting JC-750768X Nb Sub (Now Sub) R C Nath of 306
. Station Workshop EME on 01 Jun 2001 at about 0935 h in civifian rest
: room of ;X,OG Station Workshop EME. S . !

(i) An apt subversive to discipline, 'in that using abusive abd filthy
language’ against JC-750768X Nb Sub (Now Sub) R C Nath of 306
o Station Workshop EME. '

- (iv) lncit[pg the industrial workers by delivering an inflaminatory
speech q’p 28 May 2001 at about 0930 h {o join in a Bandh called by
Khasi Stydent-Union of Shillong. .11 Industrial workers of 306 Station
Workshop EME left the workshop premises after marking - their

- presericgiand withoul leave or out pass. - o .

(v) Contipual wilful negléct pf duty and absence form place of work on
all wOrkiqg days wef 01 Feb 2001 to 01 Jun 2001.

(vi)-Contlpual and wilful disobedie_n'cé of orders of SUpervisbr;y: staff to
proceed {o place of work on all working days form 01 Feb 2001 to 01
~ Jun 2007, . o

' . On the bags of documentary and oral evidence -adduced in 'Iﬁe case

before-me and in v|gw of the reasons given above, I-hold that all the six charges -
_ agalnst T/No 172 CJv Elect (MV) Shri Bihari Singha. . |

ena,
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rgh CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHA RIS

OrJg1na1 Application No. 150 of ?ﬂﬂ?

f : - '\‘ 2
. i
Daze ‘of Order ¢ This the ?Oth Day of November, 20023,

ble Mrs. Lakshmi Swaminahhan,'vice—Chaifman.
4 e
cThezHon'ble Mr S.K.Naik, Administrative Member.
: ) . P

&Jo'«-

R qri'B hari - Qing
son’ of Late ‘Ku jeswar Singha,

Qtr. No._MFq - 93/2 Deodgenline,
~ Shilllong Cantt., .
.,thJIOng, Meghalaya.

3
.lj gThe'Ho
i
|
l
;
; .
¢ 2- q
' K sg% gga?hte opo?aaﬁandrn bas,
: .jresident of Qtr. No. DF 18/1a&2?, _
g o Burma‘Line, shillong Cantt., : :

i 'By[Aondaté s/sri S.Dasqgupta, S.Chakrahorty.

P .
! -1 % Versus -
! .

t

1.;Union of India,

o ,frepresented by the Secretary to the
' .. : “Govt. of India, Ministry of Defence,
i o ,New Delhi.

4 irector General FMF
Ster General of " ‘ordinance Branch,

Head Quarters,
;P;O. New Delhi-X10011,

i

jor. Genera %ectrical
-Eng -neering

ﬂQuarters, s

. lwagtérn Command (FMF Branch),

‘ ifo%t’william, Kolkata-21:
“Eﬁ gsgicer ommand R

i Statlon Workshop FMF,

C/o 90 ApO.

3ﬂj"§0£ qtation Workshop EME,
S aC/g 99i AP0, . , .
R @ quiry Officer) _ . e ++Regpondents

S
' Bxl thi,_;A.Deb Roy, Sr.C.G.S.C.

ORDF R. (ORAL)

P " . 'MRS_LAKSHMI 'SWAMINATHAN (V.C)
i o _Tﬂ‘,. In this application‘fhe.applicante_have prayed for

-the following main reliefs :

;' 1) =et aside and quash the exparte enquiry proceed{ng

heldfaga “Qt the applicants.

ri'l
'l'

‘

i

officer.,

S
f' to1i, Set aside and _.quash the appcintment of Inquiry

V?)f N ' o contd..?

|
i
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i

.111) Dlrect the respondents to conduct a fresh enquiry by N

oy
appointing a new Inquiry Officer.

iv) Dlrect the respondents to pay the due subsistance

~allowance to the applicants alongwith the arrears.

. e
, .

2, % °  ’puring - the hearing, learned couhsel for the

A applidants has submitted that he does not press prayer in

o

.clause (iv) le has submitted that in pursuance Of

. Js 5 r
‘X‘Tribunal s order dated 25.7.2003, the applicants have since

o

‘ ‘

E
|
|
i
[
|
l . A.":’ o 'I
'\ g 2: receiyed the due subsistance allowance from the respondents.
i g We have heard Mr S. Chakrabarty, learned counsel for the

applicants. 1t is’ also relevant to note that.the submissions
of Mr»A. Deb Roy, learned §r. G.C.S5.C. for the respondents

t the~ amount due to ' the appllicants 28 " subsistance

“nce was not paid to the applicants earlier, not due to
'lt of the reSpondents but the applicants did . not.
: J the same. However, we note the submiSSions of bhoth
‘ gégearned counsel that this part of the prayer no longer
\\Q U urvives., : 2" L |

3 \ . .
3 4 ﬁ With regard to the main claims of the applicants.,.

two main grounds have been taken by the learned counsel for

'ffthe applicants, namely. (i) that the appointment of the.

L EJquiry Officer, sri Bidyut Panging. had never been: informed

e - tgftheaapplicants. They have also submitted“that as he 1is

}the ?fficer in. charge of maintainingathe.Daily Regieter.of

'-Attendance vand was the Supervisory oﬁficer of the

”applicants, he is biased and therefore, unfit to. be a901nted

'as t?e Enquiry officer. In this regard, learned counsel for

'7applicants has submitted thst the applicants had submitted a

i
umbirrof representations to

M " T
I booig
Enqu ry officer and has submitted that the applicants have

) ‘no o jection i1f the proceéhngs are continued by any other

i Y o

41 . : 8 ""“”

the_respondents to change the |
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-
fwofflcer. The second ground taken by the learned counsel for

"the a%plicants is that.they have been unfailry denied the
a551stance of one Sri M.P. Singha, UDA, who l1s admittedly
'working in 222 ABOD, Narengi, Guwahati. The learned counsel
has ‘Submitted that it was only for’ the first time on

b

8. 2 2102 that the respondents had informed the applicants
heir request for availing of the service of sri M.P.

r | ‘g
. _ v that
"Singha,ias Defence Assistant had been turned down on the

! S groun that the officer's consent had nolt been attached

. with the ‘letter and there was a long distance from the
E 'place of enqulry i.e., Shillong and the place of p&iing!of

: ‘ the Defence Assxstant at Guwahati. He was, therefore,

;- : ';'adylssd to engage one of the officers at Shillong fas

/. Defen‘ce. Assistant on the ground that sufficlient time had
i

RS . .4 tt
T~ ready been granted to him and ex parte proceedlng had

The respondents have controverted the averment. made

————
D e NN

NS L B
F,bY‘th applicants. sri A. Deb Roy, learned Sr. C.G.5.C.

oo~

qﬁgzn our attention to the averments fhade in the written

CoOND
: statiment and in particular,- Paragraphs lO, 11 and 13. He
f i . ;-~has submitted that the contentions of  the applicants ‘that
o tﬁfyé iyere not informed about the vcommencement of .- the
Egl.en?ufr; proceeding is not at all correct. He has submﬁtted
. ) thati they were intimated by registered letters at ti;heir
B oy

residential addresses on 31.8.2001 about the same but these
: Iz P
' '.letters were returned undeliVered by the postal authorities

with ‘the remarks "Refused". They have also. annexed ithe\'

‘-.! h~ l
.I= L copies of the 1letters sent by 'registered post to 'the

|'J } .

_ : . . il

‘ . applicants, includifddg~ Annexures Q- -1 ahd Q-2. He' has also
l K relied on the relevant instructions issued by the bovernment

SN TP
- of India under Rule 38 of the ccs (CCA) Rules 1965.
N S :
YL;V L C { I
. : .., ‘ , Coétd...d
t . : . ‘ . ) | ’ i B



’According to the respondents. the enquiry proceedihg was

\

started by the enquiry officer on 29.1.2001'and applicant™™’
Nq,‘i had attended the enguiry on 11.3. 02, 13.3.02, 15.3,02
and-v20.3.02 Applicant No. 2 had attended the enquiry

proceeding on, 14.3.02 and 18. 3 02. Learned connsel.for-the

applicants has not denied these facts but has.tubmitted that

applicant No. 1 has attended the enquiry proceedings on

various. dates in March 2002, only on receipt of the
information to attend the enquiry proceedings from the

Enquiry Officer but has repeatedly contended that at. that

'=ff ' *T time, they had not received the letter. from the discxplinary
1 p l thority informing them of the appointment of the Enquiry i

G OffiCer- nd - presenting officer dated 30.8. 2001« Learned

- 1
- l ;kﬁgsak‘counsel ﬁpr the respondents has also stressed o the fact X
}f’/';i\ “‘_’__' ' ‘: < l
gt o~ th the Enquiry Officer: gri Bidyut Panging does not
/;?#. @ﬂw;$\§aih ain the Attendance Register which is kept at the main
(el il ‘mlé ' |
iizé éﬁf: g&te|| and maintained by . the Gate NCO. who is the "
A A R )
\" N, e o0 - v . B ;
-E\Qf\fﬁ*“~f’/ supe Visory—in—charge. in the circumstances, the learned;,

o e VT t P
\V‘}F“T ‘gounsel has submitted that there is no. infirmity either in{;
R f the appointment of the enquiry officer or proceeding ‘held
! 'partelﬂagainst the appiicants after they stopped
.attending the enquxry.‘ According to the respondents, the
i , plicants were deliberately trying. to delay the: proceedinge
1 . ' Which fact has been denied by the learned counsel for the
5 B
]
t

‘.epplicants in the oral reply: though no written rejoinde f

'fifhas been ‘filed: : | : y".T o | .

5;; e We ‘have carefully' considered the pleadings,' the

SQbmissions made by the learned oounsel,for the parties aF

)

1
i

T 6. . 1t is noted from the. submiesions made by the learncd
mf

well as the relevant doouments on record

counsel for the applicants that they- ‘do not deny recelipt

. the lettex from the . disciplinary authority dated 18.4. rpz
?
'

VZV/ i _ contd...5
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'/fj(though the date does not appear in. Annexure - E) which was
repeatedly ? referred to by .learned counsel ~ for the
'applicahts. ln .this letter, the respondents .have clearly
stated that Sri . Bidyut Panging ‘was appointed * as anuiry

! :Offlcer vide order ‘dated 30.8. 2001. They have aLsd submitted

that the copies of the appointment of the Enquiry officer
and‘%Preseniinq Officer were sent ot the applicants vide
registered post. It is also relevant to - note that the

% applicants have admitted that on subsequent dates in March

2003, they have appeared before the Enquiry. Officer,.which

‘i ..'. | ,according' to them is on the intimation received:’ from that

foicer. The respondents have, on the other_hand, clearly

stated-that*they have sent the necessary communications to

-‘the applicant by registered post, which has been refused by

l ﬁ‘applicants as indicated "by the postal authorities. In

T ~ts and circumstances of the case, we have'no reasons

to the conclusion that the respondents have not in

t the communications to the applicants by registered

e \’/.‘_\ . .li."- : S W&c"* Y’l/ /’
\J\iiizjiéqéﬁs which were not[J% be accepted by the" applicants, for
S -
NN |l"“ .

%Q:mmireasons best known to them. These facts have further been
clarified in the aforesald 1etters of respondents i.e.,

disciplinary authority, in which he has clearly stated in

para 4’that "however, a xerox copy of appointment of: EO and

PO datéd’BO 8.2001 are again forwarded for information.

"He has also referred to the factsd that the applicants had
43—
attended Lhe enuiry proceedings on various dates in March

w2002 and"these facts are not denied by the applicants} It'is.

-further releVant to note from the coples of letters received
i | by thelapplicants and annexeghby themselves in oO. A.'show
that time and again, the respondents have advised the
appiicants ‘to co- operate with the enquiry’ officer for early

finalisation.‘cf the enquiry proceedings -initiated on

y«/ S ‘ ;

Nt A c

T et



811, 7‘200]zagainst them. In the circumstances of the case,
the 1

'*thatgthey were not intimated about the aopointment of the

enquiry officer is baseless and contenticnp to. the contrary

H
are. accordingly rejected.

A
s ¢

\

7. “'rn' the circumstances of the case, we are also

_unahle to’ agree with. the" contentons of -the learned counsel
for ! “the applicants that the explahation given by - the
respondénts that as the enquiry officer is not the person
who' is to make the entries in the Daily Attendance Register

he’ should be 'replaced by another Bnquiry Officer. The

With regard to thae appointment of the defence

;;;f’ assistant ' to assist the applicants  in the enquiry

e .
- o -

proceedingy we: alao find the reasons given by the respondents
neither arbitrary nor illegal to set aside that’ decision

They havc 'stated, inter alia, that he applicants should

@ 4

nominate any othtndefence assistant from the same Station
A

where the applicants are posted, i.e., Shillong. We do not
find any merit in the submission of the learned counsel for
the applicants that merely because there is only a distance
of 100" Kms between Shillong and Guwahati, the 'stand taken by
the respondents is any way unjustified in Lhe circumstances

of the: case.Besxdes N0 prejudice has been shown to be caused

B l
,% to the applicants.

" Contd...7

.contention of the learned counsel for the 'applicants
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9. - According to the learned counsel for appllcants,

tagainst the order passed by the disciplinary authority

-jrejecting their request for appointment of anoLher enquiry

.officer in place of sri Bidyut Panging, A. E‘, the applicants

“had’ submitted an appeal before the appellate -authority,

which -was also rejected by the order dated 23.5.2003.

:Admittedly, the applicants gid ngt file any appeal against
=

the rejection by ‘the disciplqanry authority of their request

éforr app01ntment "of M.P. Singha as.‘defence' assistant.i

| {Apparentlyﬁkthey have also not made any further request for}’

_ :
L ':appdhndng,gm any other officer from - the same- Station Lo!i
' assist them ‘in the pending enquiry proceedings inspite of

remiders- fxom the respondents that they ought not to delay

; : - f:rthe pending ‘Proceedings. We find thev stand taken by the
_ F-W\”; 1'ondents that the pending enquiry proceedings should ‘be.

U

't + in accordance with rules expeditiously, in: which'® !

' —operation of the applicants ‘have been sought

Y

4

From the documents on record we are unable to come

W:to‘,the ' conclusion whether after the ‘rejection of the
3applidants' request for appointment of a defence assistant
in ~the: enquiry proceedings from what date the ex parte

. prOCeedings were continued. It is seen “ from the letter

issued by the respondents dated 8.2. 2002 that they had again

f?advised ‘the applicants to engage a defence assistant from

g one. of the 1oca1 units to avoid further delay in the enqulry i

- proceedings.‘ It is further relevant to note. that this, 0.A. ’
itself was filed in the Tribunal on 26, 6 2003 i.e. ore than !
one . year after the rejection letter issued_ by the l

"{re;poadangs on 8.2.2002. It is also relevant to note’ that lé
theiapplicau ve not filed any appeal before the higher i

P authority wiﬂ\‘tgard to replacement of the defence assistant -
v v - . ’



A
g in place of gri M.pP. Singha. Therefore, in the circumstances 2

e of the case, it appears ‘that the applicants eve
ngage Sri M.P. Singha as

n after being

informed that their roquest to @

rejected daid not take any furlhor

,defence aSsistant- was

steps in the matter 1in accordance with the rules. In this

view of the matter the further ex parte proceedings, if any.

held by the'requndents cannot be held to be arbitrary OT

‘-against the' relevant rules as sufficient opportunity of

plicantsvwhich'they chose

hearing had been afforded to the a

ot to avail In the facts and circumstances of‘the_case,_we

o come to the conclusion that there has heen

'arel unable t

,/;i
' o any violation of the principles of natural 3
terference in the matt

usticé or the

Jrules to warrant any in er on

lso fails and is

ound also. Therefore: this ground

[N

f the case, it is

nd circumstances o '
g dlciplinary.j

/In the facts a
aforesaid pendin

giess to' add that the’

‘i§§\0?\ﬁﬁ LR . ,
A S proceedhgs against the applicants should, be completed
as expeditiously L

in -

rules and instructions

',accordance with: law,
should_alsc co-operate in the

‘-as possible and the applicants

same.' g

SO e 12 Y In the result, for the reasons giVen above,.we findﬁ'
; el
'The 0. A.»accordngly failsranﬁp

no merit 1n the application.

is dismissed No order as to ‘costs. - .

. .-_—-—_—__-———

‘.____——-—-_-——»
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'ST(\NDARD FORM OF ORDER RELATING TO APPOINTMENT OF
INOUIRY QFFICER UNDER RULE 14 (2) OF CCS (CC&A) RULES 1965
: } . 4

‘ | o ' Regd by Post- .. B
; : 306 Stn Wksp EME '
H Cl0 99 APO . **
10401/172/Civ ‘ P %O/\ug 2001

-ORDER

- .
A \

L, Refer to l}ns Worksbop memorundum of Charge sheel beawring No 21208/172/1351
IND/LC dl 11 Jul 2001 e

-

2 WHEREAS an inquiry vndcr rule 14 of Ccnlral Civil Scrvxccs (Clas91ﬁcnl10n
Control & Appcnl) Rule 1965 is beinz held against T.No 172 Civ/Elect Shri Bibari
Smgha oo ..
3, AND WHEREAS the undcrsngned vonsiders that an mquxry Omcer should be  .
' ,‘uppomled o inquire mto the chorges fromed ogaius! hun '

. 4. Now-lherefore, the undersigned in exercise of the ppweis conferred by Sub Rule
( ) of the said rule, bereby nppumts Shri Bidyot Panging, AEE ds Inquiry Officer to ..
in qulre iinto the ch arges framed against lbe said T.No 172 Civ/Elect Shri Bihari Smglm -

e : _ (35"Bains)
N .. e ' Lt Col l

T e . Officer Gémmuanding "~ + |
: SR ' Discplinary Authority ©
Copy to :- . : :
. T.No Civ/Elect

ShriBiliai Singha_ -
@ No MES 832 ¢
- . Dudgconjkines

Shillong Cantt’ , L Ghillanes Cunn
NOO
~ Shri BidyolAPul{ging” ) for information and sction alongwith'a cupy of .
306 Stn Wksp EME , charge slieet mentioned above.
ClIO 99 APO -

-

CONFEIDENTIAL
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’

Regd Dy Past

. | | : UT 92 ALY
10401/172/Civ

ot

Lo Where mx'lnquiry'uhdér rule 14 of Central Civil Services (Clnséiﬁdnlion’, Control and

. Appeal) Rule 1965 is being held against T.No 172°Civ/Elect Shri Bihari Singhs.

2. And whereas the undersigned considers that-a Presenting Officer should be wppointed
to present-on beholf of the undersigned. ' B '

'

3. Now therefore, fhe undersigned, in exercise of the'powers cunferred by Sub Rule 5 Sc )

of Rule 14 of the said rules, hereby appoints JC- 722950PNb Sup/SKT(MT) Amar Singh sa-
Ahe Presenting Officer. ‘ ' N

mmuding

Disciplifiary Authority

Copy to :-

JC-122950F Nb Sub/SKT(MT) - for info alongwith the following docus :-

 AmarSingh '

R i

306 Stn ksp'EME o (a) Copy of memorandum ™ -

(b). . Copy of wrilten statement of defenoc: :
O A Copy of statement of wilnesses.

Shiri Bilifri Singha E . for info. o
T.No 172\Civ/Elect
QirNo MES 93/

Dudgeon Lipes,
Shillongz{;l. '

Shri AEE Bidyot Panging - - for info.
Inquiry Officer - = .

306 Stu Wksp EME -~ =

‘C/0 99 APO. ‘ -

o
.
.
7
4
P
M
:
i
3
i

i A T T
P v : . oS b

o

. 7 e T e R
I - ﬁ . . ._—0;-—_.’_______‘ — )

R Z&‘L’.’Q.‘:ﬂ,}ll;‘?é'l‘ QF PRESENTING OFFICER ©

ES

gooloelir _ < NG5t Whep BAME

.,;-! -’f'\iJ.. "-\"lul N ) o 4‘ . %
—)/{)“ .& - R ,l tofee ta
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, RN ' '3 59
o Hnnerne |
Tt 6’1 \-t . 306 Stn \Vkﬂl) EME . . @( g

C/Q} 99 A}.’VO

0401/CivITYING - 10 Sep 2001 |
' ’ I | o Loo/
T.No 172 Electrician e ,
Shri Bihari Singha \_/ I
Qtr No MES 93/2 R
Dudgeon Lines™ . , : ,
Shillong : ‘ ‘ - -,
:AINST SHRIT.NO 172 ELECTRICIAN BIHARI SINGH - | .

- UNDER RULE 14 OF CC5 (CCA) RULES 1965

I. 1 have been gppointed as quhiring authority to conduct inquiry in the cage above
cited, vide Order-No 10401/172/Civ dt 30 Aug 2001 issued by Lt Col JS Bains, OC of: thls
unit, a copy of which has been endorsed to you. v .o

i

o iem—

2. Accordingly, o preliminery henrmn of the case will be held by me on 08 Oct 2001 mt ' I
1100h at Office of Workshop Officer 306 Stn Wksp EME, C/0 99 APO. You should present
vourself alongwith your defence assistant, if you so desire, in tine to attend the preliminary,
h cing and woit until further directions. In case you fail to uppet\r al the appointed date und
proceeding will be taken ex-parte. e

3. Instructions for gelling your Defence Assistance relieved will be jssued if hiy
particulars and. willingness to work ag such alongwith the particulars of his oonlrullmy

authority are received by me before 01 Oet 2001 : v
LU
4, While nom umtulg 8 Government servunt as Defence Assistance the instructions on the f
subject <hould be kept in view. !
5. Receipt ofthis notice may please be scknowledged. .
=
(Bxdyoanngmg)
"AEE
Inquiring Aulhorllv
JCQZ)S FNb Sub/s LF(M I') Amar .nngh - He is also requested to allend the ’ |
Presenting Officer preliminary hearing al sppointed date ;
306 5t Wksp EME - and time alongwith all listed documents
CI0 99 ARD™ “in Original. | |
. . o (Bmlging) LTy |
R ) ' , "AEE ol _E
Iiquiriug Authority v‘9
\,,4/4/ Cm . :‘\qt \17 ! Y !
LAt e o) A L
/ OC / i GV A
(% ) Qe © vy \ |
?’ L . : <\, ! l
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! . / :
| : 306 Stn Wksp EME i t

. CI0 99 APO l

tele 6177

M QAOHWQICMInq :

TINo 172 Clv Elect (MV)
Shri Binarl Singha. '
Qtr No MES 9372
- Deodgen Line . )

Shillong Cantt

1. Refer to :- .

!_ette(! 0 10(401/172/6’:\//\

() My, g dated 23 Oct 2007 o ;
. ‘) 1
! o ot

cd on 29 Nov 2001.

Nil dated 23 Nov 2001, re
2001. (Relumed back

. (o) My Reglsleréd jetter No 10401!172!Civllnq déted 2
2002).

(o) Your letter No
1 Dec

unaccepted on 16 Jan
2. On your reques—t vide létter at Para 1 (0) above, you have been given sufiiclent time o
gearch for a defence agslstance and date of hearing was fixed on Jan 2002 which was
i intimated to you vidle our Reglstered letter No 10401!172/C\vl\nq dt 21 Dec 2001, Butthls letter
! was returned undelivered pecause You had refused to accept the reg\elered jetter on 11 Jan
I 2002, as pef remarks endorsed on the (etter by the postal authority. ) 0
3. ts seems that you are trying to delay the inquiry. Howevey, it i8 for your information that | :i
o ‘exparte inquiry has already been started on 15.Nov 2001 (which wa‘sxlntlmated lo you vide our 2
am ielter ref at Para 1(C) ab_ove). You are hereby given one more chance to report for inquiry on '
N 05.Feb 2_00_24,at‘}100 h-inmy Office. ‘ R i
Y i
® . "-,@mm
. .. AEE -
Inquiring Authority i
copy to - . : .
f% - Omcer.C}ommand\ng
P 306 Station Wkep EME
CJ0 99 APO -
| 1G:722950F Np Sub SKT (MT) For Info. |
Amar Singh . . - ’
306 Station Wksp EME b |
CIO 99 APO o
CONF\DEM\_AL

g
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T/No 172

* ghyi Bihari Singha

Qtr No M

Deodge

ES 932"
nLine

Shillong Cantt

Civ Elect (MV)

CONFIDENTIAL ¢
REGIST

206 Station Works
cl0 99 APO

. g\ NovV 2003
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C'ONFIDENTIAL - - v

’ 'FINDINGS OF DISCIPLINARY AUTHORITY ON THE DEPARTMENTAL
INQUIRY HELD AGAINST T/NO 172 CIV (ELECT) SHRI BIHARI SINGHA
: OF 306 STATION WORKSHOP EME

1. Having gone through the Inquiry Officer's repot, record of the lnqmry and
representation received from the charged official, the findings of the disciplinary
authority on each article of charge are as under :-

(a) . T/No 172 CiviElect Shri Bihari Singha was charged for “Gross
~ Misconduct” as per sub clause (i) of Article (i) i.e "On 01 Jun 2001, at
" about 0935h created a riotous situation in the rest room while being
instructed to go to shop floor by JC- 750768X Nb Sub (Now Sub) RC
Nath”. Inquiry Officer through the statements of SW-4, SW-6, SW-7 has
come to the conclusion that T/No 172 Civ/Elect Shri Bihari Smgha refused
to obey the orders of JC-750768X Nb Sub (Now Sub) RC Nath and ]
became violent and used abusive language against the JCO. From the
records of the Inquiry report, it reveals that situation would have become
serious, had the JCO not pacified the accompanied jawans. Charged
Official through his representation dated 29 Dec 03 has not brought out
‘any defence for disobeying the order of a Junior Commission Officer and
creating a riotous like situation. In view of all above T/No 172 Civ/Elect
~ Shri_Bihari Singha Is thus found guilty of the said charge. He has aiso not
. opted to cress examine wntness No SW-4, SW-6 and SW-7.

(b) The next charge against the Charged Ofﬂcial was “Assauiting JC-
750768X Nb Sub (Now Sub) RC Nath of 306 Station Workshop on 01 Jun
2001 at about 0935 h in civilian rest room of 306 Statlon Workshop EME .
The Inquiry Officer on the basis of statements of SW-1, SW-4, SW-6 and
- SW-7 has come to the conclusion that Charged Official made a gesture to
hit JC-750768X Nb Sub (Now Sub) RC Nath by raising both his hands and -
then hit the table violently and repeatedly to show anger. “The Charged
‘Official did not offer any defence during the ‘Inquiry as -well as in his !
* representation dated 29 Nov 03. He has also not cross examined witness | P
- No-SW-1, SW-4, SW-6 and SW-7. T/No 172 Clv/Elect Shri Blharl Smgha g
s therefore found guilty of the said charge. . :

(c)- The next charge agalnst T/No 172 Civ/Elect Shri Bihari Singha was ‘
“"An act subversive of discipline in that using abusive and filthy language I ‘
against - JC-750768X Nb Sub (Now Sub) RC' Nath of 306 Station ‘ ;
Workshop”." The Inquiry Officer has found the Charged Official guilty on | :
-the basis of statements of SW-4, SW-5, SW-6 and. SW-7. The Charged ']
©. Official did not brought out any point in his defence in the. representatlon - ' ‘
. 'dated 29 ‘Nov 2003 and Has also not cross examined -witnesses. |
" Therefore T/No 172 Civ/Elect Shri Bihari Singha is found gumy of the said - !
... charge. '
N~ 1
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(d) The next charge against the Charged Official was inciting the industrial
Workers by delivering an inflammatory speech on 28 May 01 at about
0930h in 306 gtation Workshop EME to join in 2’ mass absence. As per
statements Of SW-2 and SW-6, 11 civillan workers

left the wksp at about 0930h upto 1600h on 8 May 2001 due to the
inflammatory speech delivered by T/NO 172 Civ/Elect Shri Biharl Singha.
The Charged Official has not prought out any defence In his representa\lon
dated 29 Nov 03 and cross examination. T/No 172 Civ/Elect Shr} Biharl
Singhais therefore found guilty of the said charge.

(e) The next charge against the individual was continual and willful
absence from place of work on al working days wef 01 Feb 2001 to 01 Jun
- 2001. The Inquiry Officer has relied upon the statements of SW-1, SW-3,
SW-4, SW-5 and SW-7. JC-754018W Nb sub UP Mishra has been
maintaining the records where the Charged Official has been found absent

on all working days from place of work even though he has been reporting
to the workshop but kept roaming around or kept sitting in the rest room.

, The"Charged‘Oﬁicial'has not brought any defence in this regard and has o
' . : _not cross examined any witnesses. T/No 172 Civ/Elect Shri Bihari Singha
' is therefore found guilty of the said charge. - ' '

(f) The next charge against the Charged Official was continual and willful
. disobedience of orders given by supervisory staff . The Inquiry Officer has
" found the Charged Official guilty of the charge and Charged Official has
" also not brought any defence in this regard in his representation‘. In view
_ of all above T/No 472 Civ/Elect Shri Bihari Singha is found guilty of the

“said charge. .

o Further in addition to forwarding representation'éh”above charges the
Charged Official has raised other points which are being'disposed off by the
Lo undersigned as follows :- ' S ‘

L S (a) The Charged Official has been glven ample,opportunity as per the .

‘ : - .. CCs (CCA) Rules but from the inquiry reportvan.d other documents it

5o . L , reveals that he has been using dilatory tactics. He has been seen returning

“the registered letters which have been returned back Dy pPostal Authorities

'with the remarks «Refused to Accept’. Charged Official - attended the |

~.Inquiry-on 41 Mar 2002, 13 Mar 2002, 17 Mar 2002.and 20 Mar 2002 but :

inspite of giving fair opportunity 10 cross examine the witness did not opt to

do the same. As Per records held, he has refused t0 co-operate with the

~ Inquiry Officer and kept insisting that he has not received the registered |

oo ~ letters. ‘Returning the registered letter by Postal Authorities with the ||
i .. . remarks “Refused to accept” proves his intentions of not co-operating with

" the Inquiry Officer. ’ R

- -
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dered as per ccS (CCA) Rules 1965. The

Charged Official was given ample opportun'\\y {o defend himself as pef ﬂje

cCS (CCA) Rules but his aim has been not 10 co-operate with the Inquiry

Officer. During the progress of inquiry the charged official was foun

forwarding repeated representat‘ron with a view 1o delaying it. However the
disciplinary authority decided the same on merit by giving due welghtage

to his points

() The Inquiry has been or

. (c) The present'mg officer has been changed due to the ret‘rrement of JC-
- 722950F Nb Sub/SKT(MT) Amar Singh and charged official has been
intimated through @ registered \etter_.aybout the change.

T _ i d) The Charged Official represemed against Inquiry Officer after months
! and ‘his appeal was rejected first by Disciplinary Authority and then by

f Reviewing Authority as no bias was found.

en his findings based on the statements of

witnesses presented by presenting Officer. t was upto the_Presen’ting
| er ant {0 prove charge

liperty 10 call any of such witness for his defence side which actually he

~ has not produced pefore the inquiring Officer.

- (M The Inquiry was conducted exparte after giving sufficient time to the
o ' . Charged Ofﬂcia} and as per CCS(CCA) Rules, 1965

(@) The record shows ihat the dates were fixed'by Inquiry Officer who had

- given adequate and sufficient time 10 {he charged official to attend the

inquiry. All the letters were sent through registered posts.

(h) The proceed'mg
QOfficial by the Inquiry Officer through registered letter NO 10
dated 21NoV 2003 and all daily - order staiements have bhee

forwarded DY the Inquiry Officer. A \\

s of the Inquiry have been forwarded 10 Chargec
401/Sus/CIv()

n found

station : CI0 2 APO | U

Dated Y| peo2003 - ~Disclpl
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COFIDRNTIAL |
Telephorie s Mi1. 248 N 306 Station kaBhop EME
, o | - ¢/o; 99 O .
mom/ro/elv . ; ,?g Jun 0
T/No 172 Weah:dhV) : : .
Shri B Singha = ' '
308 Station Workshop EIME '
/0 99 AP0
B ‘g;m;mqmm

1. Ycur performanco in carrying out repsir to electrical components on
vehicles 18 not at all satisfactory as reported by No 7104775 Hav Gurnam
-Singh; IC Electrical Shop. ' The samo has also been reported by No 7110081
-Hav TK Paul of: the same section. You are, as reported by them, in habit of
‘remaining absent;. foom the section and placé of work too, They have also
- complaint about your arrogant and insolent behaviour to-wards them.. The
~above facts vere ¢larified by the undersigned in his office on 28 Jun 88 in
front ‘of MXY - Sub Maj Prem Singh, Senior JCO, Nb Sub Kehar Singh, Workshop
Officer, Hav.Maj NS Bietrt - Adm GHM, Hav Gumam Singh Hav- TK Paul and
vouraelf. : _

2 0n 25 Jun 88 you had aleo- inaulted Nb.Sud’ Kehar 8ingh, Workshop Officer, ,
when he wds enquiring: about your absenceé from Electrical Section/Place of worit.
.Tou*have replied him arrogantly by saying "TUM MUJHE PUCHANE WALE KUN HOTA HM"
and * GHOOR GHOOR $E. KIYA DEKH REHE RO " or wox‘ds to ‘bhat effect.

3+ NDb Sub Kohar Singh Workshop . Ctﬂicer, has now complaint against you n i :
‘writing, : , . . P

4, You are also. 1n habit of abs enting yourselr from duty withmrb prior’ :
asanction of leave/without any intimation:. When investigation was. in progrese -
regarding the case as mentioned in para 2 above, you had absented yourself on. °

- 27 Jun 8 inspite .of ny telling you in presence of Senior JCO- and othera to bo '
. preserrt on-that day.. . ‘ S o P

"6, - From the aborve it 1s evident that you are in habi’c of entanrling
- vyoureelf With 1nsubordinate activities and not carrying out your duties.

.6, . You are directed to shaw cause as to why disciplinary aotion should not - { :

" be initlated against:-you regarding insolent behaviour and. insubordinate attitude
"towards Nb Sub Kehar Singh, Workshop Officer, on 25 Jun 88, Your reply should :
- reach this office by 01 Jul ¢8 failing which neconsary disciplinarv otion will

be initiated a(‘ainst you,

o k o mﬁ(%% i

‘Major aB
Offiger Ccrmmandina i

7[ JLB C[W

———
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CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAI—IATI BENCH S

Orlgmal Apphcatlon No 149 of 2006

”t"'ffof Order Thls, the 27th day of March 2009

G HE HON BLE MR A K. GAUR JUDICIAL MEMBER
THE HON BLE MR KHUSHIRAM ADMINISTRATIVE MEMBER |

2 .
DLV S

- V;.Shn Bxhan Smgha | |
. t""vfivf_S/qLa‘te r(unjeswar Smgha
;;Qtr '-No_MES 93/2 L

By' Advocates Mr M Chanda Mr S Nath & Mr G N Chakraborty
Versus S | R '

' 'f"l‘j.‘.’.;‘;‘_‘if’;ﬁi.-The,Umon of Indla represented by the _ EIINARY
i '.';Secretary to the Govt. of India~ e
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i§
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w"-'..-;‘{leew Delh1 110 011 o
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i ,'-{fFort Wllham ' e o

L f-_fKolkata 21,

4 ""._.._,_Statxon Cornmander ;
Station: Headquarters, EMB
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Offlcer Commandmg
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© EME, C/o'99 APO..

: Asstt Execut ve Engmeer (AEE)
S 306 Statzor' Work:,hop EME
R 09 APO.. ’ ..
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ORDERS BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL
; F|LED BY TINO: 172/CIVIELECT SHRI BIHAR! SINGHA

Tele Mil: 2780 - R . Headquarters - -
' L S " ‘Eastern Command (EME Branch)
_ . D , Fort erllam Kolkata 21
| 3322302/SBSEMECKY .. R 6 FeblO
ORDER
1".",' l have examlned the appeal dated 01 Apr 2009 flled by T/No 172 Crv/EIect ohrl

- Bihari Slngha of *Stn Wksp EME,. Shillong against the order passed by ‘the disciplinary
Authority for dismissing the’services. of T/o 172 Civ/Elect Shri-Bihari Singha: and his prayer
for setting aside the- dismissal order No 10401/1 72//Crv/|nq/05 date 15:Apr 2005 and for re-
rnstatmg T/No 172 Clv/Elect Shrr Blharl Smgha with effect from the date of drsmlssal e

2. | have also examlned the order (Oral) dt 27"‘ March 2009 of the Hon ble Mr-AK
‘Gaur,. Judicial’ Member and the Hon'ble Mr. Khoshlraw 'Administrative - Member Central '
' Administrative " Tribunal, Guwahatl Bench for reconsidering: the -appeal of T/No- 172 Shri
Bihari Srngha for: passing a reasoned speakrng order in accordance with the provrsrons of
rule wrthrn three months from the date of recerpt of the copy ¢ of thrs order '

3 o ,The appellant has prayed for the: followrng redressals -

: ',(a’)f, To set aside, and quash ‘the order of dlsmplrnary auth |ssued vrde case: No
-+ 10401//1 72/C|vllnq/05 dt 15 Apr 2005 being |llegal and arbltrary and to re-lnstate the
) appellant/petutloner wrth consequent benef t S . :

. (b) To revrew the case and pass surtable orders

4. -A perusal of Ietter No 10401/172/C|v/lnq/05 dated - 15 Apr 05 shows that sard :
dlsclplmary authonty had examined all the ‘issues involved therern at-great length and
disposed : off all- issues dellberately in detail. | have examined the contentions of the
.appellant against the: order of the dlsmpllnary authonty in"the light of connected records of
the case and | find- it being devoid of merit and warrants no interference at this count: as the
o |mpunged order dated 15 Apr 05 is comprehensive and entail no illegality. The procedure
‘was followed in accordance with the provisions -of law affording: all‘the applicable prrvrlEges
and rights. to the' appellant The order was preceded by a detail- inquiry,- recommendation of -
- inquiry. officer;. appllcatlon of mind on. the part of dlsC|pl|nary authority and' consrderatlon of
commensuratmg punishment under the- prowsrons of Rule 11 (5) of CCS (CCA) 1965 in
shape of: major penalty of d|sm|ssal from the service. ~ . ,
5 Further the contentlon of the appellant that Lt Col JS Bams Offcer Comman |ng,
--Stn Wksp EME:; Shrllong and disciplinary authority. was involved in the instant rncrdent an 01
) Jun 2001 is second thodght a blatant lie and primarily. aimed at misléading the proceedipgs.
- The memorandum of charge sheet bearing letter-No 21208/172/Est~lND/LC dt 11 Jul 001
s just fair and does not warrant any re- consrderatron '

' CONFIDENTIAL
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6. | have perused the records of the case and am of the consrdered oprnron that the

process of drscrplrnary case against T/No. 172 Crv/EIect Shri Bihari Singha has been. carried

out in fairness and by adoptrng correct procedures as per provisions of CCS (CCA) Rules

. 1965 and thus the representatron is found to be unjustrf ied, devord of merit-and does not_'-
~ warrant any consrderatron : : :

«

7. } have also perused the service. record of T/No 172 Crv/EIect Shri Brharr Srngha from

the date.of his enrolment in 1982. He has been. ‘continuously absentlng himself from his

- .. place of work. His performance had been found unsatlsfactory on more than one occasions.
. ...He  has been habitually drsrespectful “towards: his senrors ~for which - . protracted
x._\correspondence exrsts |n the unlt records as follows < :

) _(a) Absent Report T/No 172 Crv/Elect Shrr Brhan Srngha dehberately absented
- himself: from-his place of work on.25Jun 88. Absent Report was submltted |n writing
by Nb/Sub Kehar Srngh Incharge Elect Sec (Photo copy)

-"

- v (b) Show Cause Notlce by Offrcer Commanqu Show Cause Notlce to T/No'
172 Clv/Elect Shri-Bihari- Singha dt 28 Jun 88 “issued. by Maj SK: Mitra, Officer

,'Commandlno regardrng rnsolent ‘behawour and msubordrnatron towa rds - Nb Sub
L 'Kehar Srngh (Copy encl)

N g

v('c)' Second Show Cause Notrce Second Show" Cause Notrce to: T/No 172

Crv/Elect Shri- Bihari  Singha -dt~30 Jun 88" issued by Maj SK -Mitra, Officer

: Commandrng for absentrng hrmself without sanction” of leave, a ‘violation of the

- existing.orders when investigation of a case agarnst T/No 172 Crv/Elect Shri Brharr
' »Srngha Was rn progress (Copy encl) B . - S

: ','(d) _pplrcatlon by Charg__g Offrcral seekrnq exclise.. Applrcatron by T/No 172 :
~Civ/Elect Shri Bihari Singha dt 02 Jul 88 with regards to acceptance of mrstakes and :

. seekrng excuse (Copy encI)

C o (e) Clvrl Offence by TiNo 172 CrvIElect Shrl Brharr Srnqha On 29 Jun 88 at
- 0900h ‘T/No 172 Civ/Elect Shit Bihari Singha ‘manhandled-Gate - NCO No. 7098052
Hav GC'Pawa and went out of wksp premises without permission. An FIR. Iwas
lodged- with Shrltong Police Stn. Stn HQ wvas rntrmated and C of ] ordered (Copres

- of relevant letters encls). , v

: (f‘ Detarsed report on the C of | olammq T/No. 172 Civ/Elect’ Shrr Bihari Srngha for’

j_takrng law in his own hands and hitting wksp Gate NCO (copy encl)

: '_(g) Show Cause Notice for bemq Absent Show Cause Notrce to T/No 172 dt'

24 Jun 89, issued by Capt JP Singh, Officer Commandrng to T/No 172 Cerlect Shrr
. Bihari: Srngha for berng absent from place of wk (copy encl) ST

‘(h)t': Issue of warnrnq letter for orqamsmq qamblmq in Wksg Warnrng l¢ tter,“
—.issued to T/No 172 Civ/Elect Shri Bihari- Singha by-Capt JP Singh, OC,‘on 05 Adg 89
workshop

* for. organizing TEER busrness and gamblrng durrng workrng hourfr
_premrses (copyencl) . . oI

m}ﬂ A

ﬁ/
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() - “Compromise in Civil.Court in Assault and Affray case Proceedings of
‘Court Case No 88/U/S325/5061PC dated 19 May, 8¢ in the Court of Shri A Mawlong
‘magistrate Mawlong ‘assault ang affray on No 7088052L Hav GC Pawa,-Workshop
- gate' NCO against T/No 172 Civ/Elect Shri Bihari Singha and compromise. arrived by
both parties dt 19 May 1989 (copy encl) S T '

(k) * Submission of Report ASs’auIt.an‘d 'Af_f?'av case Final report of Assault and
- Affray. case ‘submitted by" Stn- HQ,Shillong- vide letter No 435/3/A" dt-27 Oct 89 to

AHQ,AGs Br(DV Dte) and HQ EC'A Br ) (Copy encl). -
8.. .The contention. of the appellant.that consideration: has’ not been given to his-
representation dated 29 Nov.2003-is wrdng: and baseless. On the contrary, adequate
evidence exists on record to show that he is a habitual offender. Offender takes law in his

~own hands arid has beén showing disobedience to the supervisory staff throughout his
service career.™ .. . ’ S

‘9. | have 'ﬁerljséd_‘the inquiry A(_)fﬂce'rsfreport,‘ record of the. inquiry 'and'."{ébreséq_’gatioﬁ'

received from the charged official and the. evaluation of the disciplifary authority on each
article of charge and the subsequent order issued vide letter no 10401/172/Civ/ing/05 dt 15

~Apr 05°and | -am'.of the opinion that the process -of disciplinary .case -against T/No.172
- Civ/Elect-Shri-Bihari Singha hascorrectly been followed as’ per provisions- of CCS(CCA)

Rules 1965 and the findings of guiity -are tonsistént to the. evidenceand are-thus just and .

~ legal-and the representation”being devoid of merit does ot warrant ‘any consideration.

. Hence the appeal is rejected inthe'interest of Govt service.. = - . v

Copytor- . .-

"T.No 172 CivEiect - - ST T
‘Shri Bihari Singha. - [

./ézg;A‘

-~ (SCJain)
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CMGEME,
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