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Order of the Tribunal 

Vide order dated 27"  March, 2009 in 

O.A. 134 of 2006, appellate order passed by 

Major General, tiectricai Mechanical 

tngineering (M.G1v1k) had been quashed 

and set aside and the matter was remitted 

back to said authority for passing a 
reasoned and speaking order on appeal. it 

is contended that said order and directions 

have not been comply with willfully.. 

deliberately.. Three month was granted to 

them but more than nine month have been 
passed since then, but no steps have been 
taken to obey said directions. 

• issue notice to Respondent No.3. 

As far as the rest of the officials 

impleaded are concerned, they are not 
necessary party and therefore, no notice be 
issued to them. Notice returnable on 

Notes of the Registry 	Date 

12.01.2010, 

C_x VtL 

/PD/ 

1- ebruarv, 2010. Personnel appearance is 
dispensed with for the time being. 

iKt(mar Chaturvedi) (Mukesh Kumar Gupta) 
• 	Member 0) Member (A)  
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C.P. 01/2010 (O.A.134/2006) 

24.02.2010 	O.A.s 134 & 149 of 2006 were decided 

vide order dated 27.03.2009 by passing 

separate orders though on identical lines. The 

Appeflate Orders dated 08.05.2006 had been 

quashed and the matter was remitted to the 

Appellate Authority to re-consder ApplicanVs 

appeal by passing reasoned and speaking 

order. Alleging willful disobedience of the 

said directions, present C.P. was preferred. 

Respondents have filed their reply and 

placed on record identical orders dated 

06.02.2010 whereby Major General, 

Headquarters, Eastern Command (EME 

Branch), Fort William, Kolkata has passed 

detailed speaking order rejecting . the 

appeal. Thus, it is contended by the 

Respondents that direction of this Tribunal 

stands complied with. 

On examination of the matter, we find 

justification in the said contention as the 

orders are detailed and speaking. 

0- 

/bb/ 

Accordingly, C.P.s are closed with 

liberty to Applicants to take appropriate 

steps, if any as per rules and law on the said 

sçt.y 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

4, 

1(1  3- 21)t0 

C( jLL 2/2./2)it 

jt 	/; 	/Jt 

> P4  
1 	

vt e W' 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application tinder Section 17 of the Administrative Tribunal Act, 1985) 

CONTEMPT PETITION No. 	J2010 

InO.AN. 13412006 

'j\ 11 JN 	 Shri Pmbbat Chandra Das. • 	\\ I 	 -Versus- 
uwa 	 Unionoflndia&Ors. 

INDEX 

Si. No. I Annexure  I 	Particulars Page No. 1 
I. - Application 1-4 

 --- Affidavit -5- 
 - Draft charge -6- 
 1 Copy of the judgment and order dated 

27.03.2009  
9 

2 Copyof the representationdated01.04.2009 •- 

6. 3 Copyof the representationdated 30.10.09 49 .- '2.0 

Filed By: 

k5__  
Date: t.Ot. (0 
	 Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 zs 
GUWAHATI BENCH: GUWAHATI 

S 
	

(An application under Section 17 of the Administrative Tribunal Act, 1985) 

CONTEMPT PEITT'ION No. 	12010 
In O.A No. 134/2006 

In the matter of: 

Shri Prabhat Chandm Das. 

- - - - 

r. p. 

I i 	•' 

Gu!ah 

Petitioner. 
-Versus- 

. 

	

Union of India & Ois. 
-And- 

In the matter of.  

A. 
	

An application under Section 17 of the Central 
Administrative Tribunals Act, 1985, praying for 

initiation of a Contempt proceeding against the 

alleged conteninors for non-compliance of the 

judgment and order dated 27.03.2009 passed in 
O.A. No, 134/2006. 

In the matter of: 

Shri Prabhat Chandra Das, 
Son of Late Gopal Chandra Das, 
Qtr. No. DM 30/4, 
Deodgenline 
Shillong Cantt. Shillong 
Shillong (Meghalaya). 

Petitioner. 

-Versus- 
1. 	Pradeep Kumar, lAS 

Secretary to the 
Government of India, 
Ministry of Defence, South Block, 
New Delhi- 110001. 

.4 
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2. 	Lt. General A.KS Chandela 
Directorate General of EME (Civ), 
Master General of Ordnance Branch, 
Army Headquarters, 
DHQ Post, New DeThi- 110011. Guwa1a 

Shris.Cjain 
Major General 
Electrical Mechanical Engineering (MGEME), 
HQ Eastern Cornin'.nd (EME Branch), 
Fort William Koikata- 21. 

Brig. Har Vijay Singh 
Station Commander, 
Station Headquarters, EME, 
Shillong. 

Co. G.S. Cheema, 
Officer Commanding, 
306 Station Workshop 
EME, C/o 99 APO. 

Allged contemnor! 
Respondent. 

The humble petitioner above named 

Most .specifu1lv sheweth:- 

That your petitioner had approached this Hon'ble Tribunal through 0. A. 

Na. 134/2006 praying for setting aside of the impugned order of penalty 

• bearing letter No. 10401/169/Civ dated 15.04.2005 issued by the disciplinary 

authority as well as against the impugned appellate order dated 08.05.2006 

and further praying for a direction upon the respondents to reinstate the 

applicant in service at least from the date of dismissal of service, 

That this Hon'ble Tribunal after hearing contention of the parties was 

pleased to dispose of the O.A. No.. 134 of 2006 on 27.03.2009, directing the 

respondents as follows: - 

"3. We have given our anxious thought to the arguments advanced 

by the counsel for the parties. In view of the aforesaid decisions, 

we are fully satisfied that the appellate authority had not at all 
considered the grounds taken in the appeal dated 06.12.2005, the 

/ 

eJJ'&s 
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appellate order has been passAd 	ostsua1 aI 	erfunctory 

manner without application of 'mind. Accordingly, we quash and 

set aside the appellate order dated 08.05.2006 and remit back the 

matter to theappellate authority to reQnsider the appeal of the 

Applicant by passing a reasoned and speaking order in accordance 

with the provisions of rules, within a period of three months from 

the date of receipt of copy of this order. 
With the above observations and direction, the O.A. is disposed 

of as above." 

(A Copy of the judgment and order dated 27,03.2009 is enclosed 

herewith for perusal of Hon'ble Tribunal as Annexure- I). 

That the petitioner begs to state that immediate after receipt of the judgment 

and order dated 27.03.09 he submitted a representation on 01.04.2009 

addressed to the respondent/alleged contemner No. 3 enclosing there a copy 

of the judgment and order dated 27.03.09 passed in O.A. No. 134/2006 

praying for compliance of the judgment and order dated 27.03.2009. 

However, finding no response from the respondents/alleged contemners 
regarding compliance of the judgment and order dated 27.03.2009, the 

petitioner submitted another reminder representation on 30.10.2009 

addressed to the respondent/alleged contemner No. 3 for compliance of the 

judgment and order dated 27.03.2009 passed in OA Nc), 134/2006. But to no 

result. 

(Copy of the representation dated 01.04.2009 and 30.10.09 are 

enclosed herewith and marked as Airnexure- II and III.) 

That petitioner begs to state that the Hon'bie Tribunal in judgment and order 
dated 27.03.2009 pleased to set aside the impugned appellate order dated 
03.05.2006 and direc1ed the appellate authority to reconsider the appeal of 
the applicant by passing a reasoned and speaking order in accordance with 
law within a period of three months from the date of receipt of the copy of 
the order. Accordingly, the petitioner submitted a representation on 
01.04.2009 enclosing therewith a copy of the judgment and order dated. 
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'rcfi 
27.03.2009 passed in OA No. 134/2006 for cothfliiceof the judgment of this 

Hon'hie Tribunal. However, alter elapse of more than 9 (nine) months time 

the respondents have not implemented the judgment and order dated 

27.03.2009 passed in OA No. 134/2006 till date. 

That it is stated that the respondents/alleged conteninors deliberately and 

willfully did not initiate any action for implementation of the order dated 

27.03.2009 passed in OA No. 134/2006, which amounts to Contempt of 

Court. Therefore, the Hon'ble Tribunal be pleased to initiate a Contempt 

proceeding against the alleged contemnors for willful violation of the order 

dated 27.03.2009 passed in OA No, 134/2006 of this Hon'bie Tribunal and 

further be pleased to impose punishment upon the alleged conterunors in 

accordance with law. 

That this application is made bonafide and for the cause of justice. 

Under the facts and circumstances stated above, 

the Hon'ble Tribunal be pleased to initiate 

Contempt proceeding against the alleged 

conteninors for willful non-compliance of the 

order dated 27.03.2009 passed in OA No. 

134/2006 and be pleased to impose punishment 

S upon the alleged conternnors in accordance with 

law and further be pleased to pass any other 
order or orders as deemed fit and proper by the 
Hon'ble Court. 

And for this act of kindness, the petitioner as in duty bound, shall ever pray. 

-uLa )e 
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AFDAYfl 	. GuNa 

I, Shri Prabhat Chandra Das, S/o- Late Gopal Cha a as, aged about 49 
years, resident of the quarter No. DF-18/1 & 2 in Burma line, Shillong, do 

hereby solemnly declare as follows: - 

That I am 'the petitioner in the above contempt petition and as such I am well 

acquainted with the facts and circumstances of the case and also competent 

to sign this affidavit. 

That the statements made in paragraph I to 5 are true to my knowledge and 

belief and I have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition before 

this Hon'ble Tribunal, Guwahati Bench, Guwahaki for non-compliance of''tie 

Hon'bie Tribunal's order dated 27.03.2009 passed in OA No. 134/2006. 

And I sign this Affidavit on this 1ttJ'tI day of january 2010. 

• Identified by 	
MA 

Deponent 
• 	Advocate. 
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DRAFTCHARGE 

Laid down before the Hon'ble Central Administrative TribunaL Guwahati 

Bench for initiating a contempt proceeding against the contemnors for willful 

disobedience and deliberate non-compliance of the Hon'bie Tribunal's 

judgment and order dated 27.03.2009 passed in OA No. 134/2006 and further 

to impose punishment upon the alleged anteiiinors for willful disobedience 

and deliberate non-compliance of the Hon'ble Tribunal's judgment and 

. 

	 order dated 27.03.2009 passed in OA No. 134/2006. 

S 

1T&' /jiti- 
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CENTIL ADMINIST1 FIVE TRIBUNA<UI 
GUWAIIATI BENCH 

4r 	TOO 
Original Application No.134 of 2006. 

Date of Oider This the 271h  (lay of March, 2009 

lilli IION'I3LE MR AK GAUR, JUDICIAL MFMI311"R \ 

'l'IIE IION'I31,EMR. KI  IUSIIIRAM, ADMINISTRATIVE MEMI3.-. 

Shri Prabhat Chandra Das 
Sto Late GOpalChandra.Das 
Qtr. No.DM 30/4. . 	. 
Deodgenline.. 	. 
Shillong Cantt. 
Shillong 

...Applicant. 

S 	By Advocates: M•r.M.Chanda: Mr.S.Nath & Mr.G.N.Chakraborty 

H 
f • 	(1. 

/ 
,- 

2. 

- Versus - 	 : 5  

The Unionof India represented by the 
Secretary to the Govt. of India 
Ministry of Defence, $oijth Block 
New Delhi- 1.10 001. 

The Director General (Civ) 
Master Gerier.aI of Ordnance Branch 
Army headquarters, DIIQ Post, 
New Delhi -  110 011. 

. Major General 
Electrical Mec•:hanical Engineering (MGEME) 
11Q Eastern Command (EME Branch) 
Fort William 
Kolkata-21. 

Station Commander 
Stat.ionHeàdquarters, EME 
Shillong. 

Officer Commanding 
306 Station \Vorkshop 
EME. C/o 19 APO.. 

6: 	J\sst . Ecotiv'. kngincer (AF.E) 
306 Station Workshop lME 

. 

I- 

1- 



C/ 99 APO 

I 

8. 

U. Col .18. l3ains 
Officer Cpininarujing 
306 Station Workshop EME 
Clo 99 APO. 

Shri R.C.Nath 
SUbC (Ia i• 
)C -750768X 
306 Station Workshop EME 
C/o 99 APO. 

4. 

1 • 	 .- 

, 

13e \Ch1 

Mr. M.U.Ah:rned, Addi. C.G.S.0 
	 Respondents. 

OR DE R (OiAL) 

• 	 We have heard M.Chanda learned counsel for the Applicant and 

Mr. M.U.Ahmed, learned Addi. Standing counsel for the Government of India. 

2. 	. 	It has beeli argued by the learned counsel for the Applicant that 

the order pa.ssed by the appellate ,  authority is not a reasoned and speaking 

one and the appellate ai.ithority has Passed the said order dated 08.05.2006 in 

a most casual and pérftrnctory manner without application of mind without 

considering all the grounds taken in the appeal date(1 06.1 2.2005. To support 

his Coutentjo, learned counsel for the Applicant has I)lace(l reliance on the 
/ 

following Supreme Court decisions in order to buttress the contention that it 

is the bounclen duty of the, appellate authority to consider each and every 

ground raised in the mernor;indurn of appeal:- 

2006 SCC L&S 84() (Naririder Molian Arya. vs. United India 
lrisrir;ince. (-o. [td & Others); 
AIR 196 SC 1173 (Rain Chancier vs. Union of India & 
Othrs) 
(2005) .7 SC 597 (National l'crtilizers Ltd. and At.tolher Vs. 
P.K.Khanim : and lastly 
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3. 
- (iv) 	2006 (11) ZSCC 147 (Di 

Santosh Kuiri 	rector of Indian Oil 

	

ar) 	 Cpotio Vs. 

3. 	
We have given our anxious thought to the argumen5 advanced by 

the counsel for the parties In Views of the aforesaid decisions we are fully 

satisfied that the appellate authority had not at all COnsjdre(I the grounds 

taken in 
the appeal dated06.12.2005 the appehlae order has been passed in a 

rost casual and Perfunctory manner without app . 
licatio 11 of mind. Accor(JjngJy,  

quash and set aside the apellate order dated 08.05.2006 and renlit back 

the matter to the appeli to authority to re 
;I( ler t lie appeal of t lie A ppi 

U:;ini 

by passing a.reasoned and speakjng orde in accordance with the provisions 

of rules, within a period of three months from the date of receipt of a 
Copy of 

this order. 

4. 	
. With the above observations and directio, the O.A. is dISpd of 

as abv. 

S 	
V,• 	

/L-J- (4.) 
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Scior Ofcr (Judl) 
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• 	 V 	 TTTT1 ..4ij1t' 
• 	 V 	 ',jh.i Bancb 
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The Major General 
Electrical Mechanic11 En5inccrin (MCEME) 
AppeUate AiUhoritv 

Fort Williilm, Kolkvta- 21. 

• 	NJ 

11 ILLoN.I( 
ij 

-'.-- '" 

(.c' 
	 \ 

\\ 
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0  oe 
Intimation regarding judgment and order dated27.012009 in O.A No. 

31/ 200t', (Shri Prabliiit CIii iaLri l).i'i -Vs- UO.l & ( h', .) 1'ilsrd t' liii.' 
lion' Ne CAT, Guwaha LI lknc h; 41 mpl ia rRC of 

Most humbly I beg to stMe that being aggrirveti with the peniltv order 

bearuim,  letter No. 10401/169/Civ dated 15.012005. issued liv the disdplinarv 

autliontv as well as aainst the inpugned appellate order dated 08.03.2006, I had 

tpjiroaclwd the Hon'L'Ie central Administrative Tribunal, Gtivahati Rench, 

G%lwahatl Lhiult O.A No. 13412006.1n the said Orittia1 Application I also prayed 

for a direction upon the authoriLv to reinstate me in scrvie at leact from the date of 

dismisai of M'rvicC I Iowever the  Honble Tribunal vide jndgnwnt and order dated 

27.03.2009 pleased set aside the Appaliate order bear.inNo. 332129/2/EME Civ 

09.03.2008 and further diiected to consider appeal of the undersigned with the 

rrons of law. Hence this appeal before \ (' UI I lonour with the prayer to 

ct,iy,idvr the Ioflowing facts and to drop the penalty ord"r datrti I 5.01,2003 and to 

reinstate me in service at least from the date of dismissal of servic. 

That Sir, while I was working as Vehide Mechanic Motor \'ehicle. in the 

3m, `-)tatlon Woikslip F.ML C/o. 99 AI'( I. I was lu'ldiii the post of Vi 

Presitk ni of the cia Lion Workshop Ci iii rn Workers Union SIulIonp 

That Sir. during tea break on 01.00.2001 in the Clyilian  Recreation Room in 

between 1030 his to 1045 hrs wherein the undersigned (Vice President) and 

5111 1 Ii.hari Singha. the General Secretary were busy with the most important 
/ 

works of the Uniôii, mainly on .the issue of long standing medical re-

iinbursement claims of the members of the Union. which was initiated by 

Assit. Labour Commissioner (Central). Guwahati. In the nkk of time all of it 

sudden. the Officer Commanding (Lt. Col. JS 1ains.along with Nb Sub, RC 

Nmth and the staff car driver Nk. Pujan Singh rushed into the said Civilian 

$ 
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H 
ation ii Roont ( it around II,)  13 hid ) -c (1t1p( 11th)' all otlti'r I )efeiR e 

.ivtlians. present therein, instantly to scuttle avav (rein the said room out of 

(ear except the undersigned and Sitri Bihani Singha, the General Secretary. 

• 	 Having seen 1xth of us in such an tin-staggered position there. the Officer 
•  

l-0111.111AVding (Lt. CoL JS Lains) seemed to have lo.t his temper beyond his 	
\ \ 

&ontrol. for reasons best known to him univ. However, both I and Shri Bihari 

ingh1i.'whiIe wishing Officer Commanding tt. Col. Shni JS hams. politely 

infQrmed hiju about the aforesaid burning issues of the Union and at the 

same time. tried (0 show him a letter received from the ALC (Central). 

vhi out of the Union file In (hk 1e)a1d. 1(u) ii'niialir. Instead of 

reciprocating it, the said Officer Commanding started behaving like, a person 

not commensurate with his ofticial status and that was evident from his 

unparlianientarv and un-ethical words. like. ''Go to I leil your Union". "Ahhi 

Will log l:o suspend karla b(wa n", etc. and in no mw he threw a way the said 

Union file and practically he. did what he uttered i.e, both the u.ndersigned 

• and SM Bihari Singha. the General Secretary were instantly placed under 

suspension on this very da of 1" June 200. ( )nlv God knows, how things 

could so happen and that to1, so quickh'. if there was no preponderance. 

). 	That Sir, thereafter rnemrändum of charge sheet bearing No. 

21208/169/EST-IN!)/LC dated I 1.07.20th 1 was served upon me. In the said 

rnentornduni of charge sheet in as mUk It as 5 .tlkgatiuns is brought against 

inc as follows: 

On 01  Jun 201.  JC-75IJ7o8. fib Sub Rh. Natli of 306 Stn Wksp 

EME. went to civilian rest room at 0330lu and requested the workers to 

come to the shop floor for work. T. No. 172 Shri Bihari Singha and T. 

No, I69 Shri PC 'Das informed that they will not come out as they 

wanted to discuss about the picketing b' Khaci Student Union on 02 

Jun 2001. JC-750768X Nb Sub PC Nath returned ba.k and,waited for 

them for about one hour but 6 of workers did not some to shop floor. 

JC-750768X Nb Sub RC Nath again svent to the civilian rest room 

along with Nk Puran Singh. Nk SC Singli. hay j  Kushwaha and Hay 

Lalan Salt at 0930h. on 01 Jun 2001: On raduing the rest room of 

civilian, all other workers except T. No. 172 Shri Bihari Singha and T. 
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No. 109 Shri PC I)aslf( for the Work, They Wef, going throtjih sotile 

cries "Rn Pt. L)ac choutd at Nab Sub RC Nath and said Harnara Koi 

Claim Pass Nahj Hota, "rahan Par Sab Ga.ndu Offr Aur JCC) Hai, Hum 
Bhareit Varasl le Employee Jain 'ah1in Par L)il Karega Ratheni. 
Shri PC Das again raised his hands to hit Nb Sub RC Nath and said 
"AAP Chor Ho, FIP Ka l'aisa Kha'a Hal", I Ic Inatle it gesture to hit 
Nb Sub RC Nath with both hands but Nb Sub RC Nath ducked and 
saved himself." 

On a mere readinp of the article 0 f charge it appr'ars that the Officer 
(_0111111d lidi tie Li CoLJs Rains ,  has issued the memorandum of charge sheet 
with whom the allege incident has taken placO on 61.06.2001 since Lt. Col. JS 
Rains, Officer Cotillil.11,10ing is involved in th inca nt aIk,'d iri idint on I" 
U In' 2001 os such Li, Col. jS Hams sinjOld not have ISSUP(l (lie Ulefliorand urn 

of charge sheet since. he i an interested parft and at his instance the 
a ppl ica i was . plaed under susp"Isioll a rid fur tht'r d cpa r tuienta I 
pro ceding has been initiated. In the statement f imputati(n of misconduct 
the said disciplina .ry authorit) ta ctfullY Allc ed that the in ident ii s tal en 
place In between the applicant and, Nb Sub RC Nath 'ithout referring his 
name and his presence at tile  ti me  of alleged incidcn e on I" June 201 In 
iict the alleged imident was created by Shri IS Rains hiinsl1 but in order to 
impose major penalty In a we!! planned manner Shri JS Rains tin. tIullv did 

not show his presence at the plice of incidence rather terror was created by 

Shri Rains alone and on that sccte ,ane thc memora ndii in of charge sheet 
Ln',ii ing letter No. 21208(1 9/ ii I. IN I )/ l.. dated II .(l.20ul is lii He to lie 
dropped. 	 . 	. 

4. 	
1 hat Sit. I beg to say that on a mere readin' of the Article of charge, more 
particularL* the chaige alleged in 'SI. No. 4 and 5 of the ar(h Ic of 

the I seas contiiuous1v and willfully negleiting nw duty from 1 February 
2001 to I" June 2001 on all working. days and continuouslyand willfully 
tlis 'heti icirce ut tinder for reluslnp to proeed to plate of tv ork frtinr P' F 'l,' 
2001 to 10 June 2001 on all working days. Therefore, it arrears tlia t the 
on erned sectional in-dinge deljberatejv did not take any action .li'ainct me 

from 1' Eel,' 2001 to 10 June 2001 and the alleatien of n( 
I 

in-flerforming of 

r 
\\ ') 

:" 	 I 

\ "1 
\ 	,. 

- - 
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du tie', has not u por(c d to the lii i  lu r iu then tI( c l's the bectlon In i Jnre and ilssutil-bir but not adnuttiup th t the undercigneJ has refused to perform \ k~ 

; 

the assigned duties than a dut cast on the Section In - Charge to report the 
matter imu1eateltO the Itigher authoitv and in the instant case gher 
authority is Officer Commandinpj Lt. Col, J S Rains and the disdplinan-
authority ought to have takn action agaInst me on the alleged ground of 
non-performing his duties for such a, long period i.e. about 5 months, 
whereas no memo or show cause was issued at any point of time since 
February 2001 to 1st Jujie 2001 rather I 

was paid full salary since February 
:001 to Iti June 2001. As such. It can rightly b prestI,ne(l that all the charges 

m labeled against e ae false. concocted and baseless not based on any record 
as because the entire allegation or charges were based on only two lists of 
documents. 

!. 	That Sir. the disciplinary atlthorltv liv (he impugned letter hearing No. 
10401 /I69/Ci - /lNQ/ 7 5 dated 15.04.2005, forwarded the impugned 
penalty order to me. Thedlsci1Iin1y authority liv the order dated 15.04.03 
Imposed (lie :extreme penalty of 'flcjniccal from service w.e.f.  15 . ()1 . 05, 

interestn1ls' In the penalty order the dlscirlinarv did not consider any of the 
grounds raised liv me in my representation dated 29.11.03 but mechanically 
followed the inqui report submitted by the inquiry officer. 

'i. 	That Sir, the coiieniion of the disciplinary authority to the effect that the 
chalgQd c11icial neither opted to Cross - examine any Witness nor submitted 
any defence thereof is categorically denied:. rather the charged official has 
been denied reasonable opportunity to advance his defence in the inquiry 
proceeding in the following mariner: 

(1) 	I irctl, the apI'1 It i nt w as not intinl a ted ri ' m rding i ppotn tment of the 
inquiry officer as well as appointment of rrescnting officer 	the 
disupknar authorits is required under the tuft hoi e er the cime 
was intimated to Lite applicant. Iw the disciplinary authority mudi 
afte.r the commencement of the proceedi,n'. 



I 

I) 	Listed documents relied Upon 1w the discpliprv authority to 

substan(iak the charcc contained In the memorandum of charge 

sheci has not been supplied to the appllint iIong with the 

memorandum of charge sheet even ihoe listed documents also not 

supplied at any stage of •th inquiry prot'eedin in spite of specific 

request and (hereby reasonable opportunity has been denied to the 
applicant to take adequate defente to the dia res. 

That the Inquiry authority deliberately and wIllIuIIv did not intimate 
(he tiate OIheariflt!ofl TUaIW o(icIofl when cx parte proceeding was 
held and in some occasion the inquin oIfker deliberately send the 
ntimatio of hearing alter the cx pirv of the sched tile dates of hearing. 

The details of delayed C( im mu ni at ion of h'a ring dates as well as non-

conununica(lon of hearing dates are quoted below for perusal since 
the inquiry proceeding conducted cx parte. 

SdicdJ date Date on which I  Non. receipt' 	or 	inniation of hearing; 	intimation 	of rearding hearing. 
J hearjn received 

2 1-11.2001  
2210 2001 	2111 2()I 	 - 
1(I1.001 .. 	'L1 l.ZUtll 

	

t.U2t)2 	inc 	letttr 	dMed 	22.02.01 
re civt'd liv the applicant (lit 
04.03.02, wi lt -It-i ll  it is dir'(trd 
IIi' applicant hi appear inqiiin-
on evc'rvalc,iv v 2.2652 .7   2(X)2 

12.03.21)iJ2 	113603.21)02 	1 iVent to the otlice hut gate .wa dosed 
due to holiday of Skis' 

latrI. • 	.  
14.03.20 T 	" al'ITArrd  

ZY 

18.03.2002 	appeared in the proceedin,g. ..... .. .

-. H. 20.03.2002 	 1ii -...ad but it is informed that 

r 1,0,2002 	1 No intination to As per diri:t tit'it tcinLiincd lit thc I 	 lctf'r 	tfali'd 
1 2.02.02 	it I OhN (((I In" 1(1 appear on t, Very 

.11tprfla(jve 	day 	before 	the 

V 

V 	
- 



. 

I 

V...-. 	
•.-,V 
	 --- V 

. .'. 

6 
	 VN 

lcid in 
- v iolation prgr,1utmc I 

fixed ('V fetter dated 22.U2,o that 

30 03 2002 	No rntinution to I Ac ir hrpct,m contained infhe 

.1 
I 	 reed to appear on every 	.. 

mc. 	
9 

- 
. 	

ct 	
S  - 

di 	
weis 

alternative 	day 	before 	the 

iu 	th' ttr 	.lid 22.02.02 it 

Ifl9Ulr\ prnP1d1nP hut inquin . 	
lit'lti LU ViOla tRill j'rogranmi 	

C 
Ii iL. .±. . . . ey;*vrafr22M2that1 \ \. 

04.02.2002.. 	No i.iitiniatjuji Lu As ptr dir,Lju co Limed in the 
nie. 	 . 'h'tter dated 22,02.02 if w a s 

dire ted to 11W appear on ever-v 
..iIti'rn.., Ilvi' dA v bofotv 1110  I 
jijy p lipteedillp. but iiiiuj' 
hc'll ill vinlatjnn prograrilin? I 
fixed by letter dated 22.02.02 that 

2.3.04.2002 - 	No Intintahon. to As per d irrction contained in the 
V. 	 Ir1Ir 	tt.Ied 	22.02.02 	it 	wa 

djrectpdtO file to appe aron 
every alternative day before the - t 

inquiry proceeding but inquiry 
* 	 . 	 . 	lt'hl .jn violaUon 	rrantIne 

1id (, fetter dated 22.02.02 tk 

hlY 1: i 0106.2002 	No ,intimatjui to As per direction contained in the 
lette, dated 22.02.02 it was 

I 	 . 	dji&'1 11(1 	to 	till' 	to iI1 t l i lar on 

iIr 	f'TO( Ntflng 
 "vi'ry .jltir,,tjvp il, 	"fore ttip 

but Ititluin 
IiId inviolalion1u1 (:rnhTn 

fi.i'd l' 	littir d.tti'tl 22.02.02 that 
- t' 	' itliout intnnThcn 	 - 

iVI 	It Is ca(godcaIIy submitted that  the intiniation reardin date of 

hearing on 20.09.01 ha .henintimateti to the applicant at a later stage 

after the inquiy was ON - Ci on the chedule date. Moreover, in terms of 

the letter dated 22.02.2002 received liv the applicant on 04.03.2002. 
wherein it has been instructed that thO proixedinp will be held on 

every alternate day.. The applicant therealter as per instruction 

appeared on 14 (fl 02 18.0302 and p rtit lpat( d in the inqutr 

proceeding in spite of inbulliall torture and Iiu niilia tion as indicated 

in preoedin'. paragr.ph. Again He went to a tt'ritI iniuirv on 20.0102 



	

but it was inlormed by (1w security crsorml ut the gate that t1ere was 	 * 
no sitting of the inquiry proceeding vhere,s as per order dated \ 

I 

	

22.0202 hearinp is supposed to take place on every alternative date 	\ \ 

	

but it appears that hearing has been conducted on 21.03.02. 30.03.02. 	\ '\ 

	

23.04.02, 03.06.02 in viohnion of the instru(tjoflc contained in the letter 	
' 

	

dated 22.02.02 that too without an intimatiOn to the applicant and 	\ thereby denied reasonable opportunity  to the applicant. 	, 

ft 

 

That the documents relied upon by the disciplinary authority has not 
been examined as reqtured under the rule. 

~ vil 	Out of 9' listed witness 	only stereotype deposi(i(l  (if 3 interested 
state witnes5s has beefl recorded nire or le on the similar fashion 
on the (licta Lion of the I nq iilry a u (lion tv as %(* I as of (lie higher 
authority. But the remaining 4 state %viLnessus have not been examined 
for the reasons best L- Ilotvn to the authorjt 

(vii) That the statement of'deposition of the, inkiested witnesses has been 
prepiired•aud ot signed by then through Nb Sub Shri PC Nth. 

• (vhi) That the cha'r'e of continual intl iliftil disohedjn 1  e of the order of 
supervisory stff arid no1-perfonniinp of 'duties w.e.f. 01.02.01 to 
01.06.01 has' held to e: prçwed 1w the inquiry officer without 
examining any evidence on' record, and also without examining the 
listed documents but th' I*acic of d'po.ltIoii of the Interected 
witnesses which was ccinfirned by the disciplinary authority without 
anv discussion of evidence in his impugned order of penalty dated 
15.04.05. 

(k) 	Tha t the lnilu.Irv officer iaikd t give any Spi'citic finding as to 
whether charge Is proved or not in his inquiry report dated 07.0.03 
which was'forwarded to the applicant vide letter dated 21.11.03 that is 
a ILe.r lapse of about more than I iiion thc. 

() 	That th dls&'iljn4irv auth(Inj(v did not concjd('r i nv of the roii ndc 
* ial';etl 

 
by 	my repnu'PilIatju ii tl,ittcj 21,11 .1) 	niul  



diS Iplin in authorit 	did not dis..ucs i cm) Ic e' idcne in the 

impugned orde,r of penalty date(I 1.0.1.05 whereby major penalty 

hn e been imposed met hani ilk i ithout apph. ition of mind and 

also without taking. into consideration (lie retord of the inquiry 

procee(iIng - •,-. - 

.,-.-'...- :.-• (xl) 	That (he t(mplaln lodged by Nb I,?, C Natk listed doimment (a) relied 	\ 
upon by the discl Ilnaiy anthony neither supplied to (lie applicant 	\ 
nor examined in ex pane rnquirv proceeding but relied upon by the 

inquiry officer and theI).A. passed the order of penalty on the aflege(i 

around of treating a riotous and disorderly situation in the rest room 

Oil P J U f(! 2001. 

(xii) lAsted dotuinent n. (b) 	vherebv allegation of continual and willful 
bsenc 	from work place w.e.1. 01.02.01 to 01.0o.01 neither supplied to 

. me nor examined in cx pane inquiry proceeding which is heavily 

relied upon•bv the discilinarv authority. 

Will Findings of tue 1.0 antI. l'.O without considering the listed documents 

relied upon 1w the I). A is not sustainable in the eve of law. 

) No show cause noticC or warning or memo given to the applit aiil for 
alleged ctiitInuoui willful absence 	from 	time 	pl.0 0 of 	work 

01.02.01 to 0i.0.01 Lw the supervisory oflier as alleged even in the 

list of dociiiiient (l!)ivliich is relied upon by tIme tlicciplinarv authority 

as in cvidee for alleged absence not even supplied to the applicant 

in spite of, repeated request nor it was examined in the inquiry 
proceeding. 

S (xv) Listed documents retied 	upon 	by 	the 	P. A 	not 	supplied 	to (lie 

applicant in, spite of his specific request. 
/ 

 1.0 failed to 	ive any specific findings as to whether charge is proved 

or not in his.inquirv report dated 0.07.03. 

 Col, 	J.S. 	Bains. disciplinary 	authority 	personally 	involved 	in 	the 

alleged .Iiitident 	on 	01.0i).01 . who 	a tt,tktI 	the 	(Imarged 	ofik ial 	on 



	

• 	 (). 	
L 

)I.0.0l akiig with Nb Suh R.C. Nath and other Jnvans and creatI 

riotous and dlsorderjs' situation in the recreation room. 

S 

5•SS_ 	S(S 555 	
- S 	

S. 
- 

Under the faus and urcumsiantes as stated aho e I earncst1 request 
 

toncider, the miii mi1ie and irre ularitiec omiult U d k the dict ihni r\ iutho 	
\ \ VTO in Passing the pcniits order dated 15 042005 and further be pleased to tarn ci the  

S 

•penaRv order dated 15.03,2005 and to reinstate the undersigned in service 
 

(lieU from the date of dismissal 

A copy of the judgment and order dated 	pasced in ).A, No. 
I 3l/200o Is cut losed lirewith for your kind perusal and iniplementaticin. 

OUIS faithfully 
/) 

. 	 S 	
S  - 	 • 	 , 

	

% Lto N 6' 	. 	 ShrL Prahhat Chan.Era Ii')is 
0 i / / LO 09 	

S/os itc (;opal Chandra Das. 
Qt. No. r , r,i 30/3 

S 	
Ik'odgeniine. 
SiiUlovig (.T.nU. Shillii,. - 

'iS 



-, 

1. 

• 

.01 a Majci ejeri 	
jia 	: Shilj.ig. AIICLiCa1 Mecnjj xzifl 	

Oct. 2009. (Appellae AUthoxi;y) 
Foci William, Kilkáta -21. 

Suu :— I 1Ltimatj,1 re uni 	jUarnejtt ;ui 'Laej dared 2 7/3/2009 

	

iii O.A t49.. 134/2005(shjj p-L'auhar, (jIlafloja j) 	U.0.I & Ore) pae oy the HOn l ule c, W.twaha;j tench COMpliailce if. 

I 1iae the hon*ur  to Ifl1te a refejnC te my earlic tJppljca;j,, 	 i. atd 01/4/2009 OiL the fluoje 	iflicite 	be 	 it t: 	ahreünder -. 	 an  
1. 

	

	hat Sir, it need to oe reltrated tat Oeing arieye with the memoranaum If charge eneet dt 
11 0/2001,oraer of penalty beaxi 	1etr N9. 1 0401/169/uj ttt 15/4/2005 iUe Ulciplin.y Auti.j 	as well as 	 ai 	;fle impugg Appellate eiuer 	0/5/2oO6, 1 had approached the flonfule  Qeilira]. Ajj 	UV4 xjuual Guwaha j benen, UUwaj V.  

• 	 t.hJ...UgIi 0.4 1'O 134/2006. In the sait °ilgiiaai APplicatisA 
1, also prayed. f.ra'aiiecti. upon the au •&ity t o ceintae me Li 	ivice -  at leaj f.om uie dae of aij .f eivice. k10Wvtj., 	

vie jUdgrien; a 	 ted 

	

nd order cth 	H., 27/3/2009 pleaeej.5et. a51de the Appe1lae order ueaLj 	jQ atd 09/5/2006 aitu £ULtIieL' aij.-ecc ed •  
COAlsider appel.]. of the undersigned witn the pLo,rjj,fl of law, witkiin a period if thiee rnontii5 from the date of receipt of O 	a copy .1 

2. 	ThatSir, it.  im a matter  of grate BUZY-L -ise and agony that 
the kppellate Authority has not taken any actiolit ;133 to 

As a Conequice, I am nuuject 	to nuffer from 
immense hardship otki financjj and mental. 

•....,. 2/- 

Hjftw c*u  
(1PjjJ 	

'i (1 Ctwk' MV 
lo I}1 WJL 1)FL flU IJMLIq1 	 - 

10, 
(UtTA Fill L 

WI l(jrr' 

trs ric 



 

 

r 

I 	ON  
- 

-: 2 :- 
that sir, ke Appeal pendjn oef, the Apla r AUtIlori -ty ha 	Dee 	1peeg •f... eyes aftej the expiry of the peris t frEn  the *ate,f ttie £eCeie of the c. atit 1 4/4/2009 and in the 	

py 
n, Appeal ha ale. DeC* pL r efer,g by the. AeeP.Aaefl ane as UC tlie 0 er td. 27//2009 is a £inaj •a.e for u.t* tfl.e paj.-tjee. 

i11a 	I:peU.me ta 	he .%ppellae AUtkoLjty )t Mf (LOU*( t• reject my Appeal ane rn muct,I flm eni1e* •terj, eleglo]. to re1ntdC in eervjce. 

That eir, I e net ilk, to :i. for any further 
litigatjo UA1e 	foic,.' 

• 	In vIew, of the fac 	etatet 
h&reinau.v,, I 

 

would Once  agal)t reque57 
• 	you to k1iy reina;, the ppeU 	/ 

Ptitjn,r in ezyjc at (* caily eat. 
• wit* all CqRseqqeAtial oenjfji ie.Area 

aues.aAt Promotion SUCe etc. 	tAim act of y.t ktata, 	Bhall ever remaLa 
grateful to y.u. 

ysuj'rj faitifluiiy. 

71 
/ 1 i.L. DA 

• 	• 	'i/.. 169 	M(Mv) u/S 
• 	
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Alleged Conteznnors/ Respondents c 

/ 

- 
, 	-• 

- 

on 

- - 	 . 

IN THE CENTRAL ADMINISTRATIVE TRIUNAL, 
GUWAHATI BENCH 

- 	?c 

CI) 

. 

q 	TTT 
ceL.IQ.eQ1/2Q1Q 

3 	24 FEB 2010 	In O.A. No. 134/06 

Grwahatj Bench 1! 	-AND- 

IN THE MTTER OF 

Sri Prabhat Chandra L)as, 
Son of Late Gopal Chandra Das 
Qtr. No DF-18/2 
Burma Line,Shillong Cantt. 
Shillong (Meghalaya) Petitioner. 

-Vs- 

• 1. Shri Pradeep Kumar, lAS 
Secretary to the Goverirnent of 1-di 

• Ministry of Defence, South Block 
• New Delhi- 110001. 

Lt Gen A.K.S. Chandela 
• Director General of EME (L)GMh) 
Master General of Ordtanc Branch 

• Army Headquarters 	- 
DHQ Post New Delhi- 110011 

Maj Gen S.C. Jam, Major--General-- - 
Electrical and Mechanical Engineering MGEME 
HQ Eastern Command (EME Branch) 
ort William, Kolkata-21 	-- 

Brig Fiarvijay Singh 
Station Commander 
Station Headquarters, Shillong 

• 5. Col G.S. Cheema 
Officer Commanding 
306 Station Workhop EME. 
-dO 99 APO 



2 lot 

-2 

-AND- 

Ctr& AdmstrtveThburi 
nAffidavit/compliance report on beha'f of 

he alleged Contemnor/Respondent No. 4 to 

	

z4 FEB 	he C/P. No. 01/2010 

	

G1Rh,t F 	PW'JQ4) 

Slngh, Sb 	. 

aged about ..4.7.. years presently working as Station Commander, 

Station Headquarters, Shillong Military Station do hereby 

solemnly attirm and state as Follows : 

That I am the Station Commander, Station Headquarters, 

Shillong Military Station. In the above contempt petition, 1 have 

been impleaded as 'Party Respondent / Conternnor No. 4. The said, 

contempt petition was moved in this the Hon'ble .Tribunal,. ,intev 

aZia, praying tor issuing, show cause notice to the respondent 

contemnors and taking appropriate action tr wi.1l±ul ad, 

intentional violation ot the order dated 21.03.09 passed by. this 

Hon'ble Tribunal in O.A. No. 134/06. 

That the humble deponent begs to state hat this 
1 

Hon'ble Tribunal vide order dated 12.01.2010 was pleased to issue 

notice to the Respondent. The copy ot the notice was served upon 

the humble deponent. 1 have gone through the copy of the 

contempt petition and have under stood the contents thereot. 

That I do not admit any ot the statements save and 

except which are specifically admitted hereinatt:er and the same 

are deemed as denied. 

That with regard to the statements made in paragraphs 

1 & 2 ot the contempt petition; the humble deponent begs to otter 

no comment. However he does not admit any statement which are 

contrary to record. 

That with regard to the statements made in paragraph 3 

& 4 ot the contempt petition, the humble deponent begs to state 

that immediately on receipt ot the judgment and order, dated 

21.03.09 along with the representation dated 01.04.09 made by the 

petitioners the humble deponent prepared the para-wi8e cpmment to 

the representation dated 01.04.09 submitted by the petitioner and 

,iorwarded the same to the H.Q. Eastern Command (EMs), Kolkata 

'vide office letter No 20201/Civ/EME dated 



r 
U 
	 0 

3 

19.05.09 for approval of the competent authority as the local head office at 

shillong is not competent to pass any order as per the direction of the Hon'ble 

Tribunal without prior approval of the aforesaid H.Q, through departmental 

procedure. It is humbly submitted that as the matter was forwarded to the 

HQ for due approval there was some unavoidable and unintentional delay in 

complying with the aforesaid order dated 27.03.09 of the Hon'ble Tribunal. 

Copy of the letter dated 19.0 5.09 is annexed 

herewith and marked as ANNEXU RE-I 

rq TR;14- 

2 '1 FEB 	
• 

Bench 

That with regard to the statements made in paragraph 5 of the 

contempt petition, the humble deponent begs state that vide order no 

332230/PCD/EME Civ. dated 06.02.2010 the Major General, Electrical and 

Mechanical Engineering (MCEME), HQ Eastern Command (EME Branch), Fort 

William, Kolkota-21 passed an speaking order as per the direction of the 

Hon'ble Tribunal rejecting the appeal of the petitioner. Hum'ble deponent 

most respectfully begs to state that Respondents/alleged Contemnors started 

the process of implementation of the aforesaid order of the Hon'ble Tribunal 

immediately on receipt of the order and representation dated 01.04.09. as 

stated in para 5 above and as such there is no intentional, willful and 

deliberate violation of the order dated 27.03.09 passed by this Hon'ble 

Tribunal. 

That the humble deponent begs to state that there is no lapse 

or negligence on the part of the respondent authorities to comply with the 

Hon'ble Tribunal's order. 

That the humble deponent respectfully begs to pray that in 

view of the above facts and circumstances, this contempt petition may be 

closed. 

That the humble deponent begs to tendered unconditional 

apology for delay in complying with the Hon'ble Tribunals order dated 

27.03.09. 	. 



I 

AFIDAVIT 	 FEB .aia 
Guwahati F3ench 

I, Brig Har Vijay Singh, Sb 	' 	 ____ 

aged about.......47 years presently working as Station Commander, Station 

Head Quarters, Electrical and Mechanical Engineering, Shillong. do hereby 

solemnly affirm and state as follows :- 

That. I have been impleaded as the alleged coñtemnor. no. 4 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

That the statements made in this affidavit and in paragraphs 

............................. 	 are true to my knowledge and 

those made in paragraphs ........ 	 4.2-............'.... ................................ ..... being 
matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hon'ble Court. 

And I sign thisaffidvit on this the 2i day of Pe 'tJ ) 2010 at 

Guwahati. 

Identified by:.- 

Advocate. 

04 
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Tee 6147 	

,11

ukh laya 101 Are2 D*I 
HQ4 
,1fl4 p8101 
-cth-  rAP 

20201 IC lv/EME 
	

May 2009 

HO Eastem Comd (ME) 
Pin -90842 
CIO 99 APO 

IMATION  
j4/2OO6 SHRIPRABBAT ciJriis vs-poi& a SPSED BYL THE imkg rf  

CAT, GJJNAHATI BENCHLCOMPUANCE OF 

1 	PleaSe refer. your HQ letter No 332229/2IME Clv dated 19 Apr 2009 

Parawlse comments on appeal submitted by 8hri 1'rabhat Chandra Das received froi 
s Wksp EME, ShuEong , as asked vido your HQ letter referred above are fwd herewith 
alongwith following documents - 

Brief of, the court case 	- One folder. 	 - - 

Draft Appellate Order 	- One folder.  

fl-B ?OiO 

I 	 CJtvahiB-nc 

/ (MK Brdwaj) 
Cól.. 	:. 

J:As.above.. 	 ColEME 

trIksp EME, Shillong - 	for Info wrt your letter No 10401/134/PCD dt 15 May 2009 
act ?/ ,'i2Y7d , 	 o-r CQ757 

/TI Jy eu" 	 / 



Tele:.6 177 	 StatiOn Workshop EME, Shillong 
P[N-900332 
C/099AP0 

•'10401/134fPp 	 May2009 

HQ 101 Area (EME) 
PIN-908101 

	

• 	.C/099AP0 

INTIMATION REGARDING JUDGMENT AND ORDER DATED 27 MAR 2009 IN OA NO 
134/2006 (SI-IR1 PRABHAT CHANDRA DAS VS - UOI & ORS) PASSED BY THJ 

IION'BLE CAT GUWAHATI BENCH, COMPLIANCE OF 

	

• 	'1: 	Please ret to. :- 	 •• 

Your HQ letfr No 2020 1/CiV/EME dated 23 Apr 2009. 

Copy ofpeal submitted by T/No 169 Civ Shri PC Das dated 01 Apr 2009. 

2 	Para wise comments on the appeal submitted by Shri PC Das as appended below - 

Para No —.01 . 	No comments. 	 . 

Para No - 02 : 	The contention of the appellant that Lt Col JS Bains, Officer 
Commanding had gone to the Civilian Recreation Room is wrong. The actual fact is that on 
01 Jun 2001, JC-75.0768X Nb Sub (Now. Sub) RC Nath of, Statjon Workshop EME went to 

\ civilian rest roOm at 0830h and requested to the workers to come to-the shop floor for work. 
FfNo 172 Shri Bihari Singha and TINo 169 Civ PC Das informed that they will not come out 

	

_- 	 as they wanted to discuss about the picketing by Khasi Student Umon on 02 Jun 2091 JC 
'i50768X Nb Sub (Now Sub) RC Nath returned back and waited for them for one hou but 6 
of tworkers did not come to shop floor JC-750768X Nb Sub (Now Sub) RC Nath ag in went 

\ o the civilian rest toom along with Nk Puran Singh, Nk SC Singh, Hay J Kushwaha nd Hay 
ttlan Sah at 0930h on 01 Jun 2001 On reaching the rest room of civilians, he notice that all 
oFher workers except T/No 172 Shri Bihari Singha and TIN0 169 CiV Shri PC Das le t for the 

rk These two were going through some files Shri PC Das shouted at Nb Sub 1C Nath - 
and said "Hamara Koi Claim Pass Nahi Hota, Yahan Pai Sab Gandu Offr Aur JCO Hai, Hum 
Bharat Varash Ke Empoyee Ham Yahan Par Dii Kaiega Bathenge" Shri PC D agam 
raised his hands to hit Nb Sub RC Nath andsaid "AAP Chor Ho, AurIP Ka PaispKhaya 
Hai". He made a gesture to hit Nb Sub RC Nath with hand but Nb Sub RC Nath duq1ed and 

, 

	

	 saved himself. It is pertinent to bring out that Lt Cbl .JS Bains, OC 306 Stn W, EME 
never went to the recreation room. The acusition is thus false and a blatant lie. Inquiry 
report had amply clarified the same. 	.. . 	 . 	 .. 	 . 

Para —3 	The statement made by the appellant that Lt Cot JS Bains was pieset at the 
place of incident is false and intended to divert the focus of authorities. The fl  incid nt was 
informed by JC-750768X Nb Sub (Now Sub) RC. Natli vide letter dated . 1. Jun 
2001(Annexed as Annexure - h) to Officer Commanding, Lt Col JS Bains on 01 Jui 2001, 
Lt Col JS Barns, being disciplinary authority served a charge sheet vide Office Memb andum 
No 21208/169/Est-Ind/LC dated 1 IJUI 2001 for violationsof Rule 3and 7 of CCS.( nduct) 
Rules and directed for inquiry to 134Ae1d underRule 14 of CCS(CCA) Rules 1965 nexed 
as Annexure II) 	 . 	 . 	. 

Para —4: 	The statement made byappellant is. wrong. To. 19 Civ Shri PC 0 as was 
willfully showing disobedience of order for refusing to proceed .to place of works rorn 01 
Feb 2001 to 01 Jun 2001. in this regards Section Incharge Nb Sub Md C. Ahed had 
intimated tOfficCr Cominaiiding through letters dated 28 Feb 01, 31 Mar 01, 01 My 01,31 
May01 (Annexed.as Annx 	ilL IV, V, VII regarding:disobedience.of order and no 
output in respect of T/No 169 Civ Shri PC Das, 	• 	• 	.• 
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Para - 5 	The evidence on behalf of Disciplinary, Authorityhas been closed and the same 
has been intimated to the applicant vide letter No 104Ql//i69/iv/Inq dated 09 Apr 
2002.(AnnftM as Annexure —VII). Depártmental Inquiry report is self explanatory 
(Annexed as Annexure - Viii) 

Para - 6 	TIie contention of the appellant that defence was denied to him is wrong The 
inquiry had been oideied as per Rule 14 of CCS (CCA) Rules 1965 The charge sheets have 
been given to the appkcant as per Rule 14 of CCS (CCA) Rule 1965 for violations of Rule 3 
and 7 of CCS (Conduct) Rules by the applicant The applicant was served charge sheet vide 
Office memotandurn No 21208/169/Est-IndJLC dt 11 Jul 2001 This aspect was also referred 
in OA 150/2003 submitted by the appellant in the Hon'ble CAT, Guwahati The Hon'ble 
CAT hadm disissed OA No 150/2003 of the applicant and up held the procedure followed by 
the department (Copy Hob'ble Court Order is Annexed as Annexure - IX) 

Para - 6(1) : :;. 	Inquiry was ordered as per CCS (CCA). Rules, 1965 against the 
applicant Shii Bidyot Panging, AEE of this Workshop was appointed as Inquiry Officei 
vide order dated 30 Aug 2001 Shri Amar Singh the Presentmg Officer vide 10401/169/Civ 
dated 30 Aug 200L The letters had been dispatched duly registeted but these letters wre not 
accepted by the applicant and ieturned back by postal authorities on 15 Sep 2001 with the 
remarks "Refused" (Annexed as Annexure - X) 

Para - 6 (ii) 	The charge sheets have been given to the applicant as per Rule 14 of CCS 
(CCA) Rule 1965 foi violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant 
The applicant was asked to see the statements of State Witnesses iecoided so far, in the 
earhei heaiings duiing the heaiing on 14 Mar 2001 However the applicant refused without 
defence assistance 

Para - 6 (iii) , The statement of the appellant is false that the ex-parte inquiry procceings 
were held arid sufficient time was not given to the applicant On the contrary the applicant 
was using dilatory tactics foi not attending the inquiries The applicant was given sutiicient 
time for attending the hearing schedules Dates of heaung schedules are given below - 

Ser Datéof; .. 	Remarks.. 	 :• 
No heaiiug  

20 Sep 2001 The applicant has been directed to appear for preliminaiy hearing on 
09 Oct 2001 vide letti No 10401/Civ/169/Inq At 20 Sep 2001 
(Annexed as Annexux e - XI) 

09 Oct2001 The inquiry proceedings could not proceed, as the applicai$f was 
absent An intiniation was issued vide letter No 10401/Civ/16,ffNQ 
dt 03 Oct 200 l(Annexed as Annexure - XII) regarding th4 fnext 

) 
hearing date on 22 Oct 2001 and the same letter had been receid by 
the applicant on 15 Oct 2001 Photo copy of Postal Acknowlednent 
is attached as Annexure - XIII 

 22 Oct 2001 Adjourned because the applicant was absent and next heaiing da te on 
16 Nov 2001 has intimated vide letter No 1040 l/169/Civ /{NQ It 23 
Oct 2001 	thrtigh registered letter against RL No 243 also been 
intimated 	that 	the 	inquiry 	proceedings 	will 	be 	held 	on 	every 
alternative day. except Sundays and holidays (Photo copy of R istei 
Receipt is att as Annexure - XIV) 

 16 	Nov The applicant was absent Inquiry was held ex-parte Statem ht of 
2001 State Witness I>lo  1- JC-750768X Nb Sub (Now Sub) RC Na1k has 

..be i . 	taken 
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7 Jan 2002 An intimation was issuedto attended next 	inquiry on. 17 Jan 2002 
. vide letter No 10401/169/Civ/Inq dt 21 Dec 2002:  and the letter was 

returned undelivered because the app1iant had "Refused" to accept 
- 	. 	. 	. 

 

the registered letter on I 1 Jan 2002, as per renrks endcsrsed on the 
- lettei by the Postal authority copy att as Annexure - XV 

_5_ 06 Feb 2002 A letter was issued to attend the inquiry on 06 F'eb 2002 vide letter No 
10401/169/Civ/In4 dt 24 Jan 2002(Annixed as Annexuie- XVI) 
tluough registeted lettei and the same has receipt by the applicant on 
14 	Feb 2002 	(Photo 	copy 	Postal Acknowledgement is 	att as 
Anexure 	XVII 

 12 	Mar The applicant was absent, hence statement of JC-753913P Nb Sub K 
2002 Jaya Prakasan, State Witness (SW-3) has  been recorded under the 

provisions.. 

 14 	Mar. Applicant came foi the first time for heating with an applicatinioi 
2002 ieconsideung the appointment of Defence Assistance from clutside 

Shillong 	The application had been considered I  by the inquiry tjfficer 
and rejected 	Applicant has been advised to engage a defence 
assistance from Shillong He was also told him to attend the heating 
tegularly since ex-parte inquny has already been started 	The 
statements of State Witnesses recorded so far in the eai her heai ings 
were shown to the applicant 	Howevei, he refused to see the 
statements without defence assistance Deposition by JC-7539131 )  Nb 
Sub K Jaya Prakasan, State Witness has been iecorded 

 18 	Mar The applicant left the place of hearing just before its start sa3 ing "I 
2002 will not attend the inquiry proceedings" 	Hence, proceedings ofthe 

inquiry continued and the Statethent of 14599 1478F Nk SC Siñgh, 
SW-4 	was 	iecorded 	Cioss 	exammation 	llkfence 
Assistance/Chiged official was not done and questions by the iiqi.uzy 
officer were postponed to the next heating 

 21 	Mat The Inquiiy wa$ pioceeded as per the diiection contained in the ettei 
Al 

dated 22 1eb 02 (Annexed as Annexure - XVIII) 	Sinbe the 
applicant was absent No 14591478F Nk SC Singh (SW4) wa again 
produced by the Presenting Officet fot questioning by the i iqçniy 
officer. 	The Piesenting Officer sought permission for pioduc loll of 
daily iegistei maintained by section in charge 'B' Veh of w1ich 
iefeience was made in the cross examination SW-3 and SWr3 I has 
been cited as a witness only to piove the allegations through the raid 
daily register. Peimission has been granted to produce the samq ih the 
next hearting 

(1) 30 	Mar 
2002 

Piesenting 	ffi ocei submitted the daily register of 'B' veil scj 
Same has been peiused by the inquiry officer and was bioul 

Oil 
on 

iecoid as Exibit-S-L. Statement of No 1458182 IL Hay J Ku81 Lila, 
SW-S 	has 	been 	recorded 	cross 	examination 	by 	Def nec 
Assistance/Chaiged Official was not done and questions lby the 
inquity officei were postponed to the next hearing 

ftr 



-4- 	 4;,  

(rn) 04, 	Apr 
2002 

The applicant was absent and No 14581821L HavJ Kushwaha, SW-5 
was again produced by the presenting officer for questioning by the 
inquiry, officer. Presenting officer declared that he has produced 
sufficient -state witnesses to proved the charges against the charged 
official and remaining state witnesses need not to be produced for 
inquiry. Evidence on. behalf of Disciplinary Authority was closed. 

 23 	Apr The charged official was told to subimt his written statement of 
2002 	"'. 'defence:by 23 Apr, 2002 vide registered. letter No 1.0401/169/Civ/JNQ 

• dated 09 Apr 2002 (Annexed as Ann'exure - VII) but the applicant 
• 	 - had. failed .to  submit thásame. He.was given one more opportunity to 

submit his written statement of defence by 03 Jun 2002, failing whiLh 
- the evidence on behalf of T/No 169 Civ VM Shri PC Das will be 

treated as closed. 

 03 Jun 2002 The applicant had failed to submit his written statement of defene 
and also failed to appear in person before the Inquiry Officei 	The 
evidence on behalf of the charged official was closed 	The Presentuig 
Officei was directed to submit his written brief so as to reach Inquify 
Officer before 15 Jun 2Q02'for"intimation to the Charged Official.. 	In 

- turn the Charged Official has to submit his written, brief by. 29 Jun 
2.002. The case was declared closed. 	. 	 . 

4 

Para 6 (iv). : . .. The contention of the appellant is wrong. Protracted çorres regarding. 
intimation of.the proceeding in the form of registered letters is on recoEd. It was intimate$ in 
person also that proceedmgs will be held on every alternative day except Sunday and Ho1i1ay 
and if the date of inquiiy is falls on Sunday & Holiday these will be held on next wor9mg 
day at same time and place Accoidingly the inquiry proceeding was also conducted Photo 
copies of Inquiry Report against the applicant is att as Annxure - XIX 

Para - 6 (v) 	The inquiry pioceding had been conducted as pei CCS (CCA) Riles 
1965 and all the documents were produced in the inquiry proceedings but the applicant 
"Refused" to see without defence assistance fromoutside Shillong which was refused by the 
disciplinary authority 

Para - 6 (vi) 	Recorded Statements of the 5 witnesses had proved that the accusatins 
made were absolutely coirect Since the accused nevei turned up and he was found gu 1i1y 
further. proceedings were closed. Copies of Dep'artmthtal Inquiry are exed as Annexre 
—VIII 

. Parã - 6 (vii) 	This statement is:false and misconstrued. 

Para - 6 (viii) 	The statement is false On 14 Mar 2002 the applicant came for the £ st 
time foi hearing and was asked to see the statements of State Witnesses iecorded so fai in 
earlier hearing buthe  "Refused" without defence assistance. 

Para —6 (ix) : 	The Statement is false. Inquiry Officer hadbrought out holdings o ll 
charges very explicitly against T/No .169 Civ .Shri PC Das in.the Findings of the Inq ilky 
.Report.'(Copies of Findings of inquiry is annexed as Annexure'.- XX. . 

Para -- 6. (x 	:. 	. The statement is false: Application dt .29 Nov 2Q03 of the appel. áit 
was perused in detail by the 'disciplinary authority. 	. 	.. . 	 .. 
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From, 	 A. 

JC-750768XNbSubRC.Nath 	 * 
306 Stn Wksp EME. 
C/099AP0 

To, 
Officer Commandling .': 

306 StnWkspEME 
• 	cioo 	H 	 . 

Complaint - 	Mis-Conduct and Mis.behviour by T No 172 Electrician Shri Bih art 
Sin gh a aifd T.No .169 VehMech 8hri PC Das 

• Sir, 
Rcpoctfizlly, I beg to NtatO he following few linois for your consideration and tuking neoiisury 

action. 
On 01 Jun 2004 I was performing the dulties of Wksp JCO and R&I JCO of 306 Safion 

Workshop. In the morning I used to disirubuie the duties to all Comb and Civilian Mechanics. No 
civilian mech reported at the shop floors till 0830h and were sitting in the creationfrest rOOITL I Went 
to the recreation/rest room where Shri Bihari Singha, Shri PC Das Shri PK Das, Shri SN Dna, Shiz SR 

Borah and Shri SD Lakhar Were sitting and rearUng newspaper. Itolci them to report to ahp floor for 
work as it was already 08301L They told mu that since there is picketing tomorrow, we. will cotn?Hfler 
some tune I went back and waited for them for one hour Again I went to recreation room and advised 
them to come to the shop floor. They kept quiet and kept sitting and ignored me I again told thm to 
come.to the shop floor but no body came, a  

I, then again went to recreatiun room alongwith 2-3 more men so that no untoward incident ,  takes 
place I took Nk Puran Singh, Nk SC Stng.h, Hay J Khuahwtiha. and Hay Lalan Shah with me and went to 

.recreationroom again. 
At thai.time, Shri Bihari Singh (Electrician), Veh Much Shri PCDas, Veh Much 

Shn BK Das and Shn SR Borah and Annr Shri SD Lakhar were all sitting there All other pers cept 
Shri Bihari Singha and. Shri PD Dna left the recreation room. I advised Shri Bihari Slnghaw14 PC 

Das to move to the shop floor but they refused. Shri Bthan Smgha got up and picked up a file and told 
me that you are telling us to do work but I have to do lot of Union woik and our welfare is not jeing 
looked after. He took out a file where a letter signed by Lt Col Nk Tiwari Ex OC Wksp was thei' He 

said 6 'Yc Col Tiwari (Jandu Officer Tha, Jusne Is Letter Ko Sign Kiya Hai, Hamare Medical Claim Pass 
Nahi Hole" and the words to that effect. Shri PC D 'u . also repeated that "Hainara Koi Claim,PaBt Nalli 

• Hote Raha Hal, Hum Kam Nahl Karenga, Yaha I'ar Sab. C3andu . Officer Aur JCO hal, hum 4iiarni 

Varash Ke Employee Hal, Yahan Par Dii Karega Bethenge". Shri PCDas again raised his hand to me 

and said that "AAP Chor Ho, Apue Bahut Chori Ki Hal, Aur PIP Ka.Paie Khaya Hai". He ni1e a 
gesture to hit.rñe butT duckectand went back. MeanhiIe Shri Bihari Sirgha made a violnt.gsturwith 
both h2hds to hit me and then hit ibe table, with both hands 'repeatedly to show anger' snçl .  \ i)leflt 

A 1!  
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/1 	
AJJCLEOl CiLARGE I 

1 	On 01 Jun 2001, JC-7O76X Nb Sub RC Nath of 306 Stn Wkip EME went to cIvilian ioat 
room at 083011 iuid requented the workerR to come to the shop floor for work TNo 172 Slim I3thari 
Suighn and TNo 169 Sun PC Dna utfonned that they will not come out an they wanted to diacuna about 
the pickotting by hhnai Student Uziion cm 02 Jun 2001 JC70768X Nb Sub RC Nuth returned back and 
wattad for them for about one hour 'but 6 ofiorkeia did not come to ehop floor, JC47507138XNb Sub 

RC Nath again welit to 1116:.civilitm rest room alongwith Nk Puran Siugh, Nk SC Smgh, Hay JKushwitha 
and Hay 1aIan Sali at 0930h on 01 Jun 2001 On reaching the rent room of cilvillan, all other wodcere 
except I No 172 SIui Bthan Smgha and TNQ 169 Slim 1C Dna kit for the work. They were going 
,rouh 801110 elks Sin- I PC Dna shouted at Nb Sub 11C, Nath and naid Hninani Koi China Puas Nuhi 

iota, '1 ahan Piu 3ab thndu 0111 Atu-  JCO hat, Hum i)hnrat Vaniah KeEmployee ham Ynlum Par Dii 
Fiiea Balheogf' Slim PC Dan again raised Ins hazida to kit Nb Sub ftC Nath and said" AAP (Thor Ho, 
Aur FIP Ka Paise khayn Htu' He made a gi'alure to hit Nb Sub EtC Nalli with both Inuicla but Nb Sub 
RC Nath ducked and RLrvd hnnaelf 

2 	Shn PC Dan wiule working us Vehicle Mechanic in 306 SIn Wksp EME did flot perform any 
duty on all working dnyu from 01 Feb 2001. to 01 Jun 200!, through he used to be present in the 
workshop He kept sitting in the civilian rest mont 'MUQ,  he rentained absent horn place of work for 23 

Ia Feb 2001, 2 dj*ay& in Mai 2001, 17 days Lu Apr 2001 1  23 days In May 2001 
3 	TNo 169 Veli Mech PC Da did not obey the orderi of IJU Shop floors from 01 116 1  2001 toOl 

Jun 2001 oil all working (ays vihen he wan told to proceed to shop floor and remained sitting in civilian 
est room or kept moving aimlessly. Nb 'Sub Jai Prnkan and Nb Sub MDC' Ahined tiled their best to 

ordei hint to move to shop floor bat he rvflieed and told them that he will go to shop floor whenever lie 
feel like 

4 	Tliu TNo 169 VeEt Mccli Sun PC Dan violated (ho provisions of ruka 3 of CC'S (Condut) 

RUles 1961, Conunttted Offences as under - 
(i) 	On 01 Jun 2001 at about 0935h crentd a riotowi and disorderly situation in the civilian 
rest room while bcutg told to go the shop floor by. Je 7O768X Nb Sub EtC Nalk 

(vi) 	Assaullvnq J( 750768X Nb Sub PC Nath by t -aisins both his hands to hit on 01 Juu 2001 

nl about 093Th Nb Sub RC Nath, a Junior Con.nmssiooed Officer saved hImueifbX duo1nig. 

I 	fL 
C ONlIDflL 
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Tele 6177 	

306 Stn WkSP EME 
dO 99AP0 

1040119!c1vI1nq 	

Apr 2002 

TINO 169 Civ VM (MV) 
Shn PC Das 
Qtr No DM-30/4  

eodgefl Line 
shiflong Cantt 

DEPAR • 

I 	The fo1loWlrg Daily Order Sheets aloPg' 
ith depOSitiOfl 

of the state witness ar 

forwarded herewith for your information and necSSarY 
act'Ofl - 

Dai Order Sheet No 
10401j9IctvI1nq dated 17 Jan 2002 

DailY Orde; Sheet No 
10401f19/CiVIlflq dated 06 Feb 2002 along+ 	

0 

deposition made by SW-2 on 06 Feb 2002 

Daily Order Sheet No 10401 /1 69ICIt dated 
12 Mar 2002 aiongth copies C 

deposition made by SW on 12 Mar 2002 

Daity Order Sheet No iOa01Ii69'' 	
dated 18 Mar 2002 a ongWith copies 

deposition made by SW or 18 Mar 2002 

Daily Order.  Sheet No 104OlI169IC 	
dated 21 Mar 2002 aloflgwith copies 

deposition made by SW on 21 Mar 2002 

Daily Order Sheet No 10401,1169   ! / tnq 
dated 30 Mar 2002 alonith copies 

deposition made by SW-S on 30 Mar 2002 

Daily Order Sheet No 
10401/19Ic1vItnq 

dated 04 Apr 2002 alonith copies 

deposition made by sW-5 on o Apr 2002 

2 	
The next date of hearing nas been fixed or 23 Apr 2002 at 11.0

.0 , rs in my c 

The evidence Ofl 
behalf of Oiscipl1fla AuthoritY has been closed The roceed

1 nc 

be resumed on 23 Apr 2002..for having defence evidence after the 
sub55l0fl of 

statement of defence by charged official You are advised to preSen your self c 
above date alongWith list of defen(e witness, if any. 

 

& 	 / 
dyOtP9) 
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fiu? Date of hearflg are as under - 

/ 	
S No Date 	Remarks 

(i) 	
20 Sep 2001 The charged official has been directed to 

a ear for relimifla hearing on o Oct 2001 

(u) 	09 ct 2001 
The inqthrY proceedings could not proceed1 ais 
T/No 169 Civ VM Shri P C Das, charged official 

was absent 
22 Oct 2001 Adjourned because the charged official was 

absent 
16 Nov 2001 	arg ed off icial was absent, inqUirY started ex- 

parte Statement of State Witness No I - 
JC75076BX Nb Sub (now Sub) R C Nath has 

been taken 
17 Jan 2002 AdjoUrned, since the charged official was 

absent and no witnesses has been roduced 

oe 
Feb 2002 Statement of No 14577561N Nk Puran Swjgh1 

State Witness (SW-2) has .been recorded 

- 	 Char ed official IS stifl absent 	__j 

12 Mar 2002 Statement of 
JC753913P Nb Sub K Jaya 

prakaSan, State WitreSS (SW-3) has been 
recorded char ed Official s still absent 

14 Mar 2002 
TIN0 169 Civ VM Shri P C Das, charged official 
came for the first time for hearing with an 

application for çec Siderg the appointment 

of Defence Assistance from outside shillong 
The application has been considered bthe 

9' 	
inquiry officer and has been rejected Ch4ged 
official has been'advised to engage a deflCe 

ssistaflCe from Shillong and told him to thtend 
the hearing regularlY since ex-parte inqUIi has 
already been started The statements 0fState 

Witnesses recorded SO fr in the earlier 

eariflgS were shown to the charged ffi but 
he refused to see the statements WithOUt 
defence assiStaflce 	Deposition byl JO- 

753913P 
Nb Sub K Jaya Prakasafl,I State 

Witness SW-3 has been recorded  

18 Mar 2002 Charged Official left the place of hearig just 
before its start saying "I will not attend th 

inquiry proceedings Statement of 
145 478F 

NK S C Singh, sW-4 has been rec rded 

Cross 	examination 	b 	) fenc 

rnN1DT1l 



Assistance/Charged Official was not done and 
questions by the inquiry officer was postponed 
to the next hearing 	 - 

 21 Mar 2002 Charged 	official 	was 	absent 	and 	No 
14591478F NK S C Slngh (SW-4) was agaIn 
produced 	by 	the 	presenting 	officer 	for 
questioning 	by 	the 	inquiry 	officer 	The 
preserThng 	officer 	sought 	permission 	for 
production daily register maintain by section in 
charge 'B' veh, which reference was made in 
the cross examination of. SW-3 and SW-3 has 
been cited 	as a witness only to 	prove the 
allegations 	through 	the 	said 	daily 	register 
Permission has been gr-antedto produce the 
same in the next hearing 

 PO Mar 2002 Presenting officer submitted the daily reg ster 
of '' veh section 	Same has been inspe'ted 
by the 	inquiry 	officer and 	was 	brought 	on 
record 	as 	Exbit 	S-i 	Statement 	of 	No 
14581821L Hay J Kushwaha, SW-S has been 
recorded 	Cross 	examinatlQn 	by 	Defence 
Assistance/Charged Official was not -done and 
questions by the inquiry officer was postponed 
to the next hearing  

 4 Apr 2002 Charged 	official 	was 	absent 	and 	No 
14581821L Hay J'Kushwaha, SW-5 was again 
produced 	by 	the 	presenting 	officer 	for 
qiestioning 	by the inquiry officer 	Preseriting 
officer declared that he has produced suffibient 
state witnesses to prove the charges agnst 
the 	charged 	official 	and 	remaining 	tate 

to be 	for inqdiry.  witnesses need not 	produced 
Authprity Evidence on 	behalf of Disciplinary 

was closed 
 ?3 Apr 2002 The charged 	official was told to submitJ his 

written statement of defence by 23 Apr 2002 
vide my registered letter no 10401/i 69/Civ4hNQ 
dated 09 Apr 2002 but the charged official was 
failed to submit the same 	He was given one 
more 	opportunity 	to 	submit 	his 	WIJI ten 
sttement of defence by 03 Jun 2002, flling 
which the evidence on behalf of T/No 169 Civ 
VM Shri P C Das will be treated as closed I - 



cQNn 1) EN 

Id 	
(xiv) p3 Jun 2002 T/No 169 Civ VM Shri P C Das, chargc 

was faed to submit his written statemefl of 
defence and also failed to appear in person 
before the inquiry. officer The evdefl0e on 
behalf of the charged official was closed The 
presenting Officer was directed to submit his 
written brief so as to reach me before 15 Junii 
2002 and he will also endorse a copy of the \ 
brief to the Charged Official In turn the 
Chargd Official has to submit his written brief 
by 29 Jun 2002 The case was declared 

closed 

(iv) 	L22a - 
presenting Officer submitted his written brief and 

copy of the same has been forwarded to T/No 16 Civ 
VM Shri P C DaS by the 	

eisigned vide regisered 

• 	 letter no 1O4OI!169/CIVIINQ dated 24 Oct 20021 Vide 
this letter the charged official was also directd to 
submit his written brief so as to reach on or before 11 

Nov 2002 

(v) pj?iQ02 
- T/No 169 Civ VM Shri P C Das filed a appeal dated 
02 Sep 2002 to the Directorate General of EME for 
review, against the Order No lO4O1/169IC Ut 5 Aug 
2002 and No iO4Ol/1 69/Cl" dt 09 Aug 2002 iss ed by 
the Officer commanding , 306 Stn Wksp EME /0 99 
APOI rejecting hs representation dl 29 Apr 200 2, dl 

18 May 2002 and dt 20 Jun 2002 agai st the 
appointment of Inquiry Officer on the grounds of bias 

ifnrfrsh a otntl 	•.0f 	t r .perOn as.. 



CONFIDENIIAk 

if! 	Civi?ian Vehicle i1echanic in 306 Station Workshop EME during the period 01 
'Feb 2001 to 01 Jin  2001 committed the following offences - 

Qn 01 Jun 2001 at about 0935 h created a riotous situation in the rest 
room whilq being instructed to go to the shop floor by JC-750768X Nb Sub 
(now Sub) R C Nath 

Assaulpng JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 2001 
at 0935 h pproximately 

An apt, subversive of. discipline .in  that using abusive and filthy 
language gainst JC-750768X Nb Sub (now Sub) R C Nath, a Junior 
Commissiqied Officer 

ContinWal  and wilful neglect of duty from 01 Feb 2001 to 01 Jun Z0O1 
on all worklpg days 

ContinWal  and wilful disobedience of orders for refusing to proce 1ed to 
place of woçk form 01 Feb 2001 to 01 Jun 2001 on all working days 

"Thus ie exhibited acts as unbecoming of Government Servant and 
committed ffences violating the provisions of Rule 3 of CCS (Conduct) 
Rule 1964 

3 	Charges jjiat were admitted or dropped or riot pressed - 

Chard official did not admit any char,ge vide his letter No Nil iated 
28 

 
JqP 

2001 

No ch9rges have been dropped 

All chaçges mentioned 'n charg sheet have been pressed 

4 	Charges qtually inquired into - All the charges mentioned in F{ara 2 
(a) to 2 (e) above lve been inquired into 

5 	Brief statement of the case of dIscIplinary authority In respect Lf the 
charges inquired into - 

(a) Discip nary authority through Presenting Officer has produced the 
following w }nesses on the dates shown against each - 

(I) 	C-750768X NLi Sub (Now Sub) R C 16 Nov 2001 SW-I 
th 	 : 

(ii) 14577561N NK Puran Singh 	 06 Feb 2002 SW-2 
CflNIifl!'NTIAI 
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: 	•' 	.. . 	(Ui) JC-753913P.Nb Sub Jayaprkashan K • 12 Mar 2002 SW-: 
& 14 
2002 

I4591478FNKSCSingh 

	

	 18 Mar 2002 SW-' 
& :21Mar 
2002 

14581821L Hay J Kushwah 

	

	 30 Mar 2002 SW-E 
& . 04. Apr 
2002 

The preventing Officer through SW-I, SW-2, SW-4 and SW-5 hs 
brought out that T/No 169 Civ VM Shri P C Das on 01 Jun 2001 at about 
0930 h refused to obey the orders of JC-750768X Nb Sub (Now Sub) R C 
Nath T/No 19 Civ VM Shri P C Das became violent and used ab sive and 
filthy languag against JC-750768X Nb Sub (Now Sub) R C Nath Had the 
JCO not pacied the accompanying Jawans, there would have be n a very 
serious problem due to violent behaviors of T/No 169 Civ VM Shri C Das 

Witness No Sw-i, SW-3, SW-4 and SW-5 through their statements and 
cross examirtion have brought out that T/No 169 Civ VM Shri P C Das 
used abusive language and assaulted JC-750768X Nb Sub (Now Sub) R. C 
Nath TINo 1 	Civ VM Shri P C Das raised his hands to hit JC7750768X 
Nb Sub (Now Sub) R C Nath T/No 169 Civ VM Shri P C Dasimade  a 
gesture to hit JC-750768X Nbl Sub (Now Sub) R C Nath but h3 saved 

1V7J)  himself by dupking being a soldier otherwise he would have been hiti T/No 
169 Civ VM $hri  P C Das also said "Yahan,par sabhi gandu officer tnd JCO 
ham, Hum Bhprt Varsh ke Employee ham, Jahan par dii karenga betiengr" 

T/No 16 Civ VMShri P C Das had been wilituily negiecti(ig duty, 
absented fro1 place of work and dsobedient of orders from 01 Feb 2001 to 
01 Jun 2001 SW-i, SW-2, SW-3, SVV4 and SW-5 have brought lout the 
continual wmifpl neglect of duty and absence from place of wrk and 
disobedience iDf orders T/No A69 Civ VM Shri PC Das had been rporting 
to 306 Statiorj Workshop EME, marked his presence but did not eport to 
place of'.w6rli,  and kept sitting and roamed in the workshop from 01 Feb 
2001 to 01 Jufl2001 

	

6 	Brief Statement of facts 	 ts and documen admitted - The brief St tement 
of facts and docurr nts submitted by PD (Presenting Officer) are as unde - 

(a) T/No 16 Civ VM Shri P C Das of 306 Station Workshop E E. was 
served with a memorarldum 	 m by Officer Comanding, 306 Station 
Workshop EME vide memorandum No 21208/169/Est-lnd/LC date 11 Jul 
2001 under Rule 14 (2) of CCS (Classification, Control and Appe 1) Rule 
1965 He was charged with the following offencese Gross misco duct - 

• 	 . 	.•. 	 CflNV!flIrNTIA1.. 	 • 	• 	: 
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(I) On QI Jun 2001 at about 0935 h created a riotous situation in the 
rest room while being instructed to go to the shop flo.or .  by JC-750768X 

Nb Sub(row Sub) R C Nath 

(h)-  Assaulting JC-750768X Nb Sub (now. Sub) R. C Nath on 01 Jun 
2001 at 935h approximately.  

(iii) An act, subversive 	 th of discipline n 	at using abusive and filthy 
languagp against JC-750768X Nb Sub (now Sub) R C Nath, a Junior 
Cornmisioned Officer.  

(iv)Cortinual and willful neglect of duty from 01 Feb 2001 to 01 Jun 
2001 oriall working days 

(v) ConInual and willful disobedience of orders for fefusing f pr ceed 

to place pf work form 01 Feb 2001 toOl Jun 2001 on all working cays 

Thus p exhibited acts as unbecoming of Government Servarj t and 
committed pifences violating the provisions of Rule 3 of CCS (Conduct) 
Rule 1964 

(b) The list of documents by which the articles of charges framed against 
T/Nb 169 Cjv VM Shri P C Das whereto be sustained were as under - 

VI.lj.IQ , I'r. 	UIJ 	 \.4AII.,I.:: 	
.: 	 •. 

.JQ-750236Y Nb Sub (Now Sub) MDC Ahmed 
J-754018W Nb Sub U P Mishra 

CflNFJFIIi'Nl I1 
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\ 	Points for determination and issues to be decided - The following 
, 	I.. 	 isSues needs to b 	decided - 

Whethe1 1/No 169 Civ VM Shri P C Das created a riotous like situation 
J / in rest room of civilians on 01 Jun 2001 at 0930 h when being instructed by 

JC-750768Nb Sub (Now Sub) R C Nath? 

(1 Did T/No 169 Civ VM Shri P C Das assaulted JC-750768X Nb Sub 
(Now Sub) 	C Nath on 01 Jçn 2001 at 0930 h approximately 

Whether T/No 169 Civ VM Shri P C. Das used abusive and filthy 
language apinst JC-750768X Nb Sub (Now Sub) R C Nath? 

Was T(NO 169 Civ VM Shri P C Das continually negle tin9 duty, 
absence froi place of work from 01 Feb 2001 to 01 Jun 2001 2 

The Iss).e of disobedience of ,  orders from 01 Feb 2001 th 01 Jun 2001 
. given by supervisory staff from 01 Feb 2001 to 01 Jun 2001 

8 Brief statepent of case of. Govt Servant - 

T/No 19 Civ VM Shri P C Das was presented with a memorandum by 
Officer. Corimanding, 306 Station Workshop EME vide their iegistered 
letter No 2108/169/Est-lnd/LC dated 11 Jul 2001 

Inquiry Officer and Presenting Officer were appointed vi 306 
Station Workshop EME registered letter' No 10401/169/Civ datei 30 Aug 
2001 and of even No dated 30 Aug 2001 respectively 

(C) 	T/No 19 Civ VM Shri P C Das was intimated by me vide registered 
letter No 1Q401/16911nq dated 20 Sep 2001 (registered No 4449 rcated 21 
Sep 2001) 'for preliminary hearing on 09 Oct 2001 at 1100 h inOffice of 

' Workshop Qfficer at 306 Station Workshop EME 	He was also intimated to 
give particuiars of defence assistance by 01 Oct 2001 

T/No 19 Civ VM Shri P C Das vide his letter No Nil date27 Sep 
2001 intimted that he is unable to manage defence assistance ,Within a 

'and short span 	asked for 30 days more time to arrange for Iefence 
assistance 

T/No 169 Civ. VM Shri P C Das was given fresh date of pr liminary 
hearing on 	2 Oct 2001 atj  100 h at the Office of WQrkshop Offic 1  r of 306 
Station Wo1kshop EME 	He was also intimated to give parti lars 	of 
defence assistance if any. 	Registered letter No 10401/Civ/169/I dated 
03 Oct 2001 refers 

rnNi1r)1'NTIj 
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r(f) T/No 19 Civ VM Shri P C Das vide his letter No Nil dated 13 Oct 2001 
requesteq for common proceedings with T/No 169 Civ Elect(MV) Shri 
Bihari Sirha and requested for engaging a civil lawyer.  

Offiqr Commanding, 306 Station Workshop EME, the Disciplinary 
Authority, vide registered letter No 10401lCiv/169 dated 19 Oct 2001 
rejected. qie plea of common proceedings as all the. charges were not 
common He also rejected the plea of Charged Official for employ a 
lawyer a defence assistance since the Presenting Officeç was not a 
legally qulified officer.  

T/No 169 Civ VM Shri P C Das was advised by the undersigned to 
attend th inquiry and resist from delaying tactics vide registered lptter No 
10401/Ci(169 dated 20 Oct 2001 (Registered No 176 dated 23 Oqt200l) 
He was lso informed that if he continues to use delaying tac ics, the 
inquiry wit!  start ex-parte 

Next cate of hearing was fixed on 16 Nov 2001 at 1100 in 306 Station 
Worksho EME and T/No 169 Civ VM Shri P C Das was intimated vide 
registere letter No 10401ICiv/16911nq dated 23 Oct 2001 sent through 
reglsterec post No 243 dated25 Oct 2001 The charged official was also 
intimated that  if he fails to appear in person on 16 Nov 2.001, ex-parte 
inquiry wqjld be stared 

SincQ the charged official was remained absent on 16 Nov 2 1, ex-
fl jej fldll lPJ  werestartédand staternëntdf. JC-75076X Nb SUb.R CNath, 

. 	 ... 	. 

state witness no 1 was recorded 

(I) T/No 169  Civ VM Shri P C Das requested for 15 days mor.6.time to 
engage a Øefence assistance vide-his letter dated 23 Nov 2001 

Next çlate of hearing was fixed on 17 Jan 2002 at 1100 in the Rffice  of 
306 Statin Workshop EME vide registered letter No 10401/Civj/69/lnq 
dated 21 ec 2001 (Registered No 5666 dated 22 Dec 2001) 	harged 
Official ws also intimated that since ex-parte inquiry has beed started 
from 16 Nov 2001, charged official was once again advised 	attend 
inquiry wch will be held on every alternative day except Sundys and 
Holidays vjth effect from 17 Jan 2002 

T/No 9 Civ VM Shri P. C Das continued delaying tactics by gaging 
in infructuus corresponde,nce His letters dated 07 Dec 2001 an 24 Dec 
2001 refery.  

('flNlTIfl I? NTIA I 
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T/No 169 Ow VM Shri P C Das returned back registered letter No 
? 10401/Civ/169/Inq dated 21 Dec 2001 did not accept the 'etter and letter 

was retuied pack undelivered by Postal Authority with the remark 
"Refused o Accept" The letter was for fixing next date of hearing on 17 
Jan 2002 	 I  

(p) T/No 169 Civ VM Shri P C Das gave the name of UDC, Sun M. P 
Singha of 222 ABOD at Guwahati for engaging the defence assistance 

I 

vide his leper No Nil dated 21 Jan 2002 

NZ 	(q) T/No 169 Civ VM Shri P C Das was intimated vide registered letter No 
10401/Civfl69/lnq dated 08 Feb 2002 that all his letters have been replied 
He was ao intimated that he has not forwarded the consent of Shn M P.  

Singha, LIpC of 222 ABOD at Guwahati, whom he wanted to engage as 
defence sistance He was also intimated vide registered1,tter No 
lO4OlICiv(16911nq dated 08 Feb 2002 (registered No 931 dated O9 Feb 
2002) tht he was again trying to delay the proceedings as he ias not 
attached te consent of UDC, Shri M P Singha of 222 ABOD at Gdiwahati, 
which is 	a distance of more then 100 Kms His request for endaging a 

defence 	sistance from outside station was not agreed to due to long 
distance ttween place of inquiry and place of posting of the defence 
assistanc, He was advised to engage a defenCe assistance from one of 
the local upit as sufficient time has already been given to him and ex-parte 
proceedings have been started 	 - 

(z 
JJ 	(r) T/No 19 Civ VM Shri P C Das in connivance with Postal A1thoritieS 

received tfle registered letters written by inquiry Officer after one ijnonth at 
a distanceof 1 Kilometer and tried to project that delay has bee due to 
late receipt of letters 

A. regiptered letter No 10401/SusP/CIV dated 13 Feb 2002 was written 
to T/No 19 Civ VM Shri P C Das by Disciplinary Authority that he has 
been deiying the inquiry by delaying tactics and not receMng the 
registers ttters in time or not accepting these letters 	He w s again 

advised to ttend the inquiry.  

T/No 169 Civ M. Shri P C Das was intimated vide Ietter No 

10401/Civ/169/Iflcl dated 22 Feb 2002 (registered No 2575 date, 122 Feb 

2002) thatl he has been given five opportunities on 09 Oct 2001 22 Oct 

2001, 16 Nov 2001, 17 Jan 2002 and 06 Feb 2002 He was iien one 

more chare to report to Inquiry Officer on 12 Mar. 2002 at 1100 1Mm office 

of 306 Station Workshop EME 

T/No 169 Civ VM Shri P C Das vide his letter dated 09 ar 2002 

stated thai no suitable Central Govt worker is available in S ilong for 
b1 Cfl1Z 
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11 . f7 	defence ASistance and he be permitted to engage Shri M P. Singha, UDC 

I I 	 of 222 ABO at Guwahati 
J7?I 

1/ 	
1 	(v)T/No 1pCiv VM Shri P C Das vide his letter dated 18 M8r2002 and 

( 

	

	 21 Mar 200 addressed to appointuig authority requested to permit engage 
a defence aaistance from outside Shillong 

(w) Discip1pary authority of 306 Station WorkshQp EME vide letter No 
10401/Civ/19 dated 04 Apr 2002 (registered No 3557 dated 05 Apr 2002) 
rejected the appeal of charg&d official for engaging a defence assistance 
from outside station due to long distance The charged official was also 
intimated indetail the delaying tactics adopted by him since starting of 
inquiry He was advised to engage a defence assistance from about 1000 
Central Govt Workers located at Shillong The disciplinary authoiity 
upheld the decision of Inquiring Authority for rejecting the Ldefence 
assistance from outside Shillong 

. 	 (x) T/No 	Civ VM Shri P C D8 . g.:aftorJa lapse of 9 months after 
receiving th0 memorandum again wrote to Dtsciplinary Authority for some 
documents f appointment of inquiring authority, Presenting Officer He 
further askqd the inquiring authority for security check at the gate His 
letter dated 1,P1 Mar. 2002 refers 

(y) Similar 'etters were again written on 23 Mar 2002 and 26 Mar 2002 

(/ 	(z) Disciplipary authority vide letter No 10401/169/CiV dated 17 pr. 2002 
)TJ) 	(registered No  3956 dated 19 Apr 2002), intimated the charged offcial that 

V 	copies of te appointment of inquiry officer and presenting officters were 
sent to th charge official by Registered AD post and the sa,me was 
returned by the postal authority with a remarked that "Refused tthaccept" 
As per Govt of lndi instruction to Rule 30 of CCS (CCA) Rus 1965 
documents sent by Registered AD Post, if not accepted by the th1dressee 

'  and is returped by the post office to the sender, further, actio may be 
taken as if ie documents has been served He had been corr ponding 
with inquirir authority from the very beginning and was fully aw 9e of who 
is the inquir( jig authority He had also attended the inquiry on 14 Mar 2002 
and 18 Mar  2002 as is evident from the gate passes Howe r, zerox 
copies of dQtailment of. Inquiry. Officer, Presenting Officer were again sent 
to him 

4. (aa) T/No 169, Civ VM Shri P C Das vide his letter dated 29' pr 2002 
again raised the following issue just to delay the proeedures - 

(i) That he does not know the detailment of Inquiry lificer and 
Presepting Officer 

cflNc1nvNTIE1 
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1.) 

That plea of charged official has already been rejected as no bias 
has' been mentioned Moreover, the inquiry officer was not even 
present n the unit on 01 Jun 2001 as he was on temp duty at 311 
StnWksp EME wef 07 May 200 1.'to 09 Sép 2001 Thë plea of 
staying the inquiry was also rejected 

Y{hat the change of appointment of presenting officer has already 
beep intimated to charged official vide 1040110iv1169 dated 04 Apr 
200R and of even No dated 05 Aug 2002 

That charged official was told to engage a defence assistance 
frorr1 about 1000 Central Govt Workers located at Shillong 

That charged official was also intimated that he had been 
atte[Jding the inquiry on 14 Mar 2002, and 18 Mar 2002 ard has 
been absenting after 21 Mar 2002 

(af) That paily Order Sheets were regularly sent to charged officIal vide 
registered fetter Nos - 

19401/169/Civ/lnq dated 23 Oct 2001 
1940111 69/Civ/lnq dated 04 Jan 2001 

(ill) 	401/169/Civ/lnq dated 09 Apr 2002 	 - 
/ 	 - I 	 / 	 I 	 St 	 I 	 - 1 	 .4 4 	1 A 	, ,,  
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(am) Chqrged Off'cial did not send the appeal to MG EME, Eastern 
Command, The appeilate authority.  

(ri) Thp 	Icf hic nrininef thn inr1riri 	 ri±ir'+d.hi Pri: V 

Kakar, off MG EME P  East Comd vide order no 332230/2/PC D/EME Civ 
dated 23 rvJy 2003.  

(ao) The prder was however cancelled vide HQ East Comd letter No 
332230/2/ROD/EME Civ dated 09 Jun 2003 

(ap) Maj 3en UK Jha 1  MG EME, East Comd, the appellate authoitty 
rejected thç appeal of charged official vide order. no 332230121PCD/EME 
Civ dated 3 Jun 2003 

9 	Assesspt o Evidence in respect of each point -AssessmentoT 
evidence in respect of each point is discussed below in respect of T/No 169 (Div 
VM Shri P. C Dasi- 

T/No 19 Civ VM Shri P C Das wascharged for "Gross Misconduct" as 
per sub clse (i) of Article-I ie "On 01 Jun 2001, at about 0935 h created a 
riotous sitqption in the rest =6 while being instructed to go to shop floor 
by JC-750768X Nb Sub (now Sub) R C Nath" The main point of the 
charge is reating a riotous situation in the rest room The meaning of 
word 'riot as given in the dictionary is disorder, uproar, disturbance of 
peace & qpisy festivity. Presenting Officer through SW-i, SW-2, SV'-4 
and SW 	has amply proved disorderly and riotous situation n he 
workshop n 01 Jun 2001 at about 0935 h T/No 169 Civ VM Shri P C D1as 
refused to obey the orders of JC-750768X Nb Sub (Now Sub) R C Nth 

V and hcrn 	iiciln1 nd 	hriiv Inri'inp ri,n't fh 	I1'fl 	Th 

violent behavior of T/No 169' Civ VM Shri P C Das would have creaced 
more seriois situation had the JCO not pacified the accompanyifig 111 

T/No 169 civ VM Shri P C Das had become so violent as he even staed 
abusing tl-  officers and JCOs and used words like "Yaha par sob gar 1iiu 
officer our'JCO ham" The above has been brought out by all the abce 
witnesses 1  T/No 16 Civ VM Shri P C Das did riot attend the inquiry on olne 
pretext orjhe other except attending it on 14 Mar 2002 and 18 Mar 2042 
He signed the proceedings on 14 Mar 2002 but refused to sign on 18 .1Aar 
2002 Chrged official did not cross examine any witnesses 

The pext charge against T/No 169 Civ VM Shri P C Das 
assaulting jC-750- 768X Nb SJD (Now Sub) R C Nath on 01 Jun 200 
aoout 09 	h approximately The dictionary meaning of word assault: 1 
tlostile attpck, a rush against, Jo make a violent attack The pre'en fig 
officer through SW-I, SW-2, SW-4 & SW-5 has brought out that T/No 11 ,69 
Civ VM StlrJ  P C Das raised his hand to hit JC-750768X Nb Sub (Npv 

rn1nI'NT11 
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Sub) R C Nth and made a gesture to hit him. The JCO saved himself 
b ducking beirg a sold ier otherwise he would have been hiL The charge 01 

assault on J-75Q76ax Nb Sub (Now Sub) R C Nath has beei sufficiently proved by, 
 above witnesses T/No 169 Civ VM Shri P C Das did pot offer 

any defence and absented himself from the inquiry proceedings except 
attending th inquiry on 14 Mar 2002 & 18. Mar 2002. He refused to cross 
examine any witnesses 

	

• 	 (C) 

The nqxt charge on TNo. 169 Civ VM Shri P. C Das is "an act 

	

• 	
subversive f discipline in that using abusive and filthy language against 
JC-75O768 Nb Sub (Now Sub) R C Nath. Presenting Officer through

I.witness No 8W-i, SW-2. SW-4 & SW-s has brought out that T/No 169 Civ ,1.
VM Shri P q Das used abusive language against the JCO and us-ed words 
like "Aap Cor ham aur FIP ka paisa khaya hal", "Yahan par salii andu officer aur JC0 ham". 

The use of such filthy language by /No 16 Civ VM 
Shri P C Da has been proved by above witnesses 1/No 169 Ci VM Shri 
P C Das di not offer any defence and did not attend the inquiry except on 
14 Mar 200 but refused to cross-examine any witnesses 

(e) Continql and wilful neglect of duty and absence from place of work 
from 01 Feb 2001 to 01 Jun 2001 has been ahiply proved by the 
statements pf 

SW-i, SW-2, Sw-3, SW-4 & SW-5. JC-753913pNb Sub 
Tech 'B' Ve K Jaya Prakasan SW-2 has brought out that T/No 169 Civ 
VM Shri P q Das had been absent from place of work from 01 Feb 001 to 
01 Jun 2001 after marking his presence. The charged official h been 
roaming arQnd in the workshop or sitting in rest room all this tinè. The 
same is afro clear from the attendace register produced by the 
Presenting officer on 30. Mar, 2002. As the charged official tis been 
absenting frm place of work on all working days from 01 Feb 2001 to 01 
Jun 2001, Js out put has been shown nil in the register. The regiter has 
been marked as an Exhibit S-i. 'The presenting officer has thu amply 
proved by above witnesses the Continual and wilful heglect of dity and 
absence frdpi 01 Feb 2001 to 01 Jun 2001 on lI working days. 

(f) 
Continai wilful disobedience of orders given by supervisory 

aff to proceed to jlace of work from 01 Feb 2001 to 01 Jun 2001 has als been 
proved by SW-j & SW-2- JC-753913p Nb Sub 

Tech 'B' Veh V Jaya 
Prakasan SW-2 has been continually ordering the charged offi ial to 
Proceed to place of work but lie always refused making excuses. TM . JCO 
has been maintaining a register of output of all workers working und him. 
The chargcj official did not attend the inquiry even after givi him 
sufficient tJne except atteJing 14 Mar 2002. The register has been 
attached as Exhibit s-i. 	 - 
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V riDirect the respondents toCOdUCt R fresh eflqU1LY 

;i 	appointiflg 	new .  Inquiry officer 

lv)Direct the respofldeflt to pay the öue 
	ubs1stace 

allowance to the app'llCaflts alonywith the arrears 

2 	
During the hearing, leared couSe1 for the 

applicant9 has subtiitted that he does not press prayer n 

catse (lv) He has submitted that ifl pursuance of 

Tribural'9 ordei dated 25 
7 2003, the applicants have since 

reeied the due subsistance allowance from the respOfldt5 

WehaVe heard Mr S ChakrabartY, learned counsel for the 

apliCafltS It is also relevant to note that the submiSSiOflS 

of Mr . Deb Roy, learnedSr.GC S C for the repofldent5 

the amount due to the applicants as subsiStance 

was not paid to the applicants earlier, not due to 

1t of the respondents but the applicants did not 

acetthe same However, we note the suhmisslOflS of both 

counsel that this part of the prayer. 
	no longer 

t'W % 14. surviveS 

3 	
With regard to th main claims of the applicants 

I 

two main grounds have been taken by the learned counsel for 

the applicantS namely, (i) that the appointment of the 

EnquirY Officer, Sri Bldyut Pangiflg: had never been informed 
S 	

S 

r to tle applicants They have also submitted that as he Js 

the fficer i charge of 
antaifling the Daily Register of 

)\ttendapCe and was the Supervisory Officer of the 

a
pplicaflt5 he is biased and therefore, unfit to be apointed 

as the Enquiry Officer In this regardt learned counsel for 

aplicaflt5 has submitted tht the applicants had subm3tted a 

nmbr of representations to the respondents to change the 

Enquir Officer and has submitted that the applicants have 

no ODJêCt10n if the 
proce4 n gs are continUed by any. other 

C0td 
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1' 	f officr. The second ground taken by the learned counsel for 

the applicants is that they have been 
unfailry denied the 

assistance -of one Sri M P singha, UDA, who is admittedlY 

working in 222 ABOD, Narengi, Cuwahati The learned counSel 

has Submitted that 'it was only for the first time on 

8.2.. 2002 that the respondents had informed the applicants 

that their request for availing of the service of ri M. P 

sagha, as Defence Assistant had been turned down on the 

giound that te officer's consent had not been attached 
fro 

with the 'letter and there' was a long distance 
	m the 

place of enquiry i e , ghillong and the place of ping of 

the Defence ASsistant at GuWahati 	
He was, therefore, 

advised to engage 	one of th 	0111 

at 5hilloflg as 

Defene assistant on the ground that Sufficient time had
had to him and ex parte procediflg 

4 	
The respondents have controverted the averment made 

by 	applicants 	ri A Deb Roy: learned Sr C G 
	has

7. 

wn.our àttentiO to the 'av.e'rment made: in th written 

statement and in particular, p
aragraphs 10, ii and 13 He s 

, fl 	 . 	
0 • 	 , 

has submitted that the contentions of the applicants that 

they were not informed about t±e commencement of the 

enqurY p x oce diflg s not at e 	i 	all cotrect 	e has submitted 

that they were intimated by reqistered letters at their 

residential 	
about the sa 

addreSSeS on 31 8 2001
me but these 

letters 	
by the 

were returned undeliVered 
postal authorities 

with the remarks 'Refused" 	
They have also annexed the\ 

copies 
C  f the 	rs sent by 	regist 

lette 	
ered post to the 

CC 

aplCafltSl 1ncludiflg AnnexUres Q-1 and Q-2 He has also 
rn 

r11d On the rlevant instructions ,,s 	
by 

e 	
the..GOvemt 
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According to the respondents, the enquiLy •" -- 

started by: the enuiryoffiCer on 29l.200l and appliCant 

N0 '1 had nd ed the enquiry on 11.3.02, 13.3.02, 153,02 

and 	3'02 	Applicant No 	2 had attended the enquiry 
20  

proceeding on 14.3.02 and 18.3.02. Learned counsel for the 

applicants has not denied these facts but has submitted that 

applicant No 1 has attended the enquiry p
roceedings on 

various dates in March 2002, only on receipt of the 

information to attend the enquiry p
roceedings from the 

Enquiry Officer but has repeatedly contended that at that 

linary 
time, they had not received the letter from the discip  

authority informing them of the appointment of the Enquiry 

S 	
Officer and pesentiflg Officer dated 30.8 2001 

	Learned 

ounsel or the respondentS has also stressed on the fact 

the Enquiry Officr, Sri Bidyut Pangiflg, does not 

the Attendflce Register which iS kept at the main 

geJ and maintained by the Gate NCO, who 
iS the 

SevisoY_1c In the circUmSta1s1 the learned 

N ounsel has submitted that there iS no infirmity either in 

the appointment of the enquiry officer or proceeding held 

ex parte against the appliCaflt5 after, they stopped 

pondentS , the 
attending the enquiry 	

ccordiflg to the res  

S 	
applicaflts were deliberately trying to de1y 

the proceedings 

which fact has been denied by the learned counsel for the 

applicants in the oral reply, though flO written rejoinder 

has been filed 

considered the pleadiflgsi 
5 	We have carefully 	

thei 

submissiOfiS made by the learned counsel for the parties as 

well as the relevant doáumefl.9 on record. 

6. 	
t is noted from the submiSSi 	

made..bY the 1earfle 

y do not deny receipt of 

cunsel for the applicflt5 that the  
dated 18.4.2002. 

the ltte from the isciplifly 	
uthoriy  

Contd...  
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qn 7 200J against them In the circurntu-ices of the case, 

the contention of the learned counsel for the applicants 

that they wre not intimated about the appointment of ,  the 

	

4J( 	enquiry officer, is bae1ess and conten€io ns to the contrary.. 
S

. 	. 	. 	. 	.. are accordingly rejected 

7 	In the circumstances of the case, we are also 

unahic to agree with the contentons Of the learned counsel 
. 	. 	. 	.... 

for' the applicants that the explanation given by the 

respondents 'that as the enquiry officer is not the person 

who is to make the entries in the Daily .  Attendance Register 

he should be replaced by another Enquiry Officer The 

reasohs given by the respondents for rejecting the request 

of the ppliahts for change of enquiry officer cannçt be 

held to be either unreasonable or arbitrary to justify any.  

in 	the, matter: at', this.tag.e... In 	the 

f/ye Thc 1 ances of the case this contention of the applicants 

IS :r' 	e. 	ted.. 	•'.. 	 . 	 . 	 . 	 •.. 	 .•.• 	 . 	 . 

Jy With regard to the appointment of' the defence 

" assistant to assist the applicants in the enquiry 

proceeding, we also find the reasons given by the respondents 

neither arbitrary nor llegal to set aside that decisiop 

They havo stated, inter alia, that he applicants should 

nominate any othJ1.defence assistant from tne same Station 

where the applicants are posted, i e , Shillong We do not 

find any merit in the submission of the learned counsel for 

the applicants that merely because there is only a distance 

of 100 Kms between Shillong and Guwahati, the stand taken by 

the repcndents is an way unjustified n the circumstances 

of the case Besides io prejudice has been shown to be caused 

to the applicants 

	

Contd 	7 
I . 	 . ... 	 . 	 . 	 .'. 
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9.. .. 	According to the learned counsel for applicants, 

against ithe. order passed by the disciplinary authority 

rejecting their request for appointment of another enqu'iry 

officer in place of Sri Bidyut Panging, P E , the applicants 

had submitted an appeal before the appellate authority, 

which was also rejected by, the order dated 23 5 2003 

Admittedly, the applicants did nç file any appeal against 

therejection by the discipli7ry authority of their request 

for 1  appointment of M P Singha as defence assistant 

Apparently, they have also not made any further request or 
YLI 

apxinting 	any other officer from the same Station to 

assist them in the pendtng enquiry proceedings inspite of 

renuders from the respondents that they ought not to delay 

pending proceedings We find the stand taken by the 

'r pndents that the. pending enquiry proceedings should he 

in Rccordarlce with rules expeditiOuSlYi in which 

t.ied ))o-operation of the applicants have been souht 

uixceptiotiable 

10 	From the 6bcurients on record we are unable to c6me 

to the conclusion whether after the rejection of the 

applicants' request for appointment of a defence assistaflt 

in the enquiry proceedings from what date the ex parte 

proceedings were continued It is seen from the le ter 

issued by the respondents dated 8.2 2002 that they had a am 

advised the applicants to en9age a defence assistant rom 

one of the local units to avoid further delay, in the enqtry 

proceedings 	It is further relevant to note that this 

itself was tiled in the Tribunal on 26 6 2003 i e more tian 

one year after the rejection letter issued by 	he 

1 respodents on 8..2.2002. It is also relevant to note 	at 

the applicants have not filed any appeal before the hi her 

authority witregard to replacement of the defence asisflt 
,1 	 • 	 •. 	 • 	 • 	 . 

ContdiH 
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Tele 6177 

J 	IfCivf11i9/Ir' 

.T.No.F69VelMeh 
3hriPC Das 
QtrNo OM 3014 
Dudeon Lines 
SIt 111011 g 

do 99AP0.. 	: 

2O Sep2001- 

1 	I Ii ave b eeii app o In ted as In q u irm g authority to con d u et in qu try in the case a QI' e 
cited, vide Order No 104011169/Civ at 30 Aug 2001 issUed by Lt do! JS Barns OC o this 
unit a copy of which has be6n endorsed to you 

2 	Acvordin!y, a pre1miivar hear!n of the ease will be held 14 me on 09 Oct 2001 at 
IlOOli at Office of Workshop Officer 306 Stn Wksp BME, dO 99 APO You7bould present 
-ourse1f alongwith your defence assistant, I1 you so desire, in tune to attend the preliminar) 
hearing and witit until further directiou In case you fail to appear at the appointe.d date and 
tulle, proceeding will be taken expaite 

3 	Instructions for getting your Defence Assistance relieved will be issued i this 
particulars and willingness to work as such alongwith the particulars of his oontrclling 
authoitty are received by me before 01 Ot 2001 

4 	While nonhlnating a Oovernment servant as Defence Assistance the iiistructions oi the 
subject should be kept in view.  

5 	Receipt of this notice may please he acknowledged 

(Bidyot Ianging) 
AEE 	 1 
Inquiring Authority 

Copvtq - 

JC-722950F Nb Sub/SKT(MT) A1mur Smgh 	He .19 also requested to attend the 
Presenting Officer 	 prelimhiwy lieariiig at appointed dat 
306 SIn Wksp EME 	 and 	C. tim alongwith nil listed docurnei 
(70 99 APO 	 in Original 

(Bidiigmg) 
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I 0401/CivIl 6911NQ 

PC D.ai 
ri No 169 \leh Me cli 
QtrNo DM:30/ 
Dudgeo'n Line, 
Shillong 

i T ,111tffTT!Ti L T T 

72 

LIM 
Rdk to yo rJtterNoNjl dated 27 Sep 2001 	 - o 

2 	Your conteithon of gi athng one mrit1r time for managing tht defence 	istanee is not 

agieed to Th intnnittwn ol appointment of nqiiliy affect wn issued vide 306 Stniion 

Woikshop EME C/U 99 Ai() Ot dci No 10401/1 72ICiv dated 30 Aug 1001 and yaw sliduld 

huve urrauged youi defence ussita11Ce 

I 	Howevet you ate given one mote opportunity and pi elmunary hai mg of the case will 
now be held on 22 Oct 2001 at ilOOli at office of Woikhop Uthoer 306 Station Workfihop 

h,( VU 99 AP() You should in time to aitciul the pi elinnnaiy,  hew iii alongwith you d4ce 
wsistaIiee if you so desuc hi case you tail to appeai ut the appointed date and time, pioce4jgs 

will be taken e,pai1ie 

Instructions foi getting yaw defeie azishince ielieved will he issued if his I utici1w 4.and willingness to woik a such alougwith the particulnis thi his coutroihug authorth me 
recelve(lby me betote 15 Ot 2001 	 - 

5 	Receipt of this notice may please be acknowledged 

(BIyiitIIg1ng) 
AEE 
Inquirhig Authoi ity 

çyio 
- 	for isfo wit our ltterNo 10401/11\' 

169 '\mal Snigh 	
111NQ d t2O Sep 2001 
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CONFIDENTIAL 

Tele :617 

AMED AGAINST T/NQ:IE 
CCS (CCA) RULES 1965 

1. 	Referto:- 	
. . 

My. Registered letter No 10401/169/Ci'i/Inq dated 23 Oct 2001. 

Your letter No Nil dated 23 NOV 200:1, recd on 29 Nov 2001. 

My Registered letter No 104011169/Civ/lnq dated 21 Dec 2001. (Returned back 
unaccepted on,4Jan 2002). 

2. 	On your request vide letter at Para 1 (b) above, you have been given sufficient time to 
search for a defence assistance and date of hearing was fixed on 17 Jan 2002 whiFh  was 
intimated to you vide our Registered letter No 10401/169/Civ/lnq dt 21 Dec 2001. But this.1etter 
was returned undelivered because you had refused to accept the registered letter on 11 Ja}12002, 
as per remarks endorsed on the letter by the postal authority. 

3. 	Its seems that you are trying to delay the inquiry. However, it is for your inforrnaton that 
exparte inquiry has already been started on 16 Nov 2001 (which was intimated to you ide our 
letter ref. at Para 1 (C) above. You are Fiereby given one more chance to report for inquir' on 06 
Feb 2002 at 1100 h in my Office. 

I (BPg) 

Inquiring Authorit',' 
Copy to :- 

Officer Commandino 
306 Station Wksp EME 
C/099AP0 

JC-722950F Nb Sub SKT (MT) 	For info 
Amar Singh: 	. . 
306 Station Wksp EME 
0/0 99 APO 

LUA'JI-.IUbI'J i IAL 
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RULES 

2Feb 2°2  d'1 NQdate 	 '16 

	

Fu 	
our \etter No 10401 II 6 	Vopportun\es  d g0Gt 2O0 	date• tS 

rthe 	
been giVen 	hut yOU were a 	or te 0tt- er. 

a'Je area$ 06 Feb 2002 	one excuse 	 as 

NOV 	 de\aY 	\nqUrY 	
en started on 16 NoV 20 

	
'N 

seems tt-a 	 . has a\ready 	Afll 1169icvI 1NQ 	hi g\ve1 anOt 
rntJ 	 IOM'.-' 1 	 r 	ece-', 	. s r four 

t exP 	' '1; 	d tetter "' 	02) yOU ai'-' 	 .,
every Beside 

Int\mat° °ç No '1 0401 /1691C 'a 220 
a1 iç 

tered n 	the nqUl%r5 n m othce- at same time and 
chan 

	

inWl 	 t undaY and Od 	e'tc' on next orknQ  

SundRY or -o\daY t e 

p\aCe. op aoging 

A.çy Uth0ft'V ,'.  

C0m Manding 
o ec 	sp EME 	 For nfOrmat0n 

bSUbT(M  50 'l 	) 
jc7229  

306 Stat°fl V\JcSP EWIE 	
NIIAL 	 . I1 
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I 	
Having gone through the Inquiry Officer's report, record of Inquiry and 

representation received from the Charged Official, the findings of the disciplinary 

authority on each article of charge are as under - 

(I (a) T/No 169 Civ/VM (Now VM Mate) was charged for "Gross MISCOfldU0t" 
as per sub clause (i) of Article (1) ie "One 01 Jun 2001, at about 0935h 
created a riotous and disorderly ituatiofl in the civilian rest room while 

 fha 

 

Sub (Now Sub) RC 
being told to go to shop floor by JC750768X Nb 	

Nath" 

++mentS of SW-I, SW-21 SW-4 and SW-5 
- 

Inquiry .  Offi!tt 1 9" has come to the conclusion that Charged Official refusea jo 
uuy 

orders of JC-7506BX Nb Sub (Now Sub) RC Nath It has been brought out 

by. SW-I, SW-2, SW-4 
and SW-5 that Charged Official used abSiVe 

language against the JCO From the records of Inquiry it reveaIs[that 
situation would have become serious, had the JCO not pacifie4 the 
accompanied JawanS Charged Official through his representation cated 
29 Nov 03 has not brought out any defence for disobeying the orders and 
creating a riotous situation In view of above TJNo 169 CivNM (Now VM 
Mate) Shri PC Das is thus found guilty of the said charge He has also not 
opted to cross examine witness No SW-I, SW-2, SVV-4 and SW-5 

(b) The next charge against the Charged Official was "ssault1flg Junior. 
 

Commission Officer. JC750768X Nb Sub (Now Sub) RC Nath of the {same 
workshoP on 01 Jun 2001 at about 0935h in civilian rest room ,f 306 
Station WorkShOP EME" Inquiry Officer on the basis of statements 'f SW- 
I, SW-2, SW-4 and SW-5 has come to the conCIUSiOfl that Charged 5fficial 
tried to hit the JCO with his hands but he saved himself by ducking eing a 
soldier The Charged Official did not offer atly defence during the nquirY 
as well as in his representation ated 29 Nov 03 He has also not cross 
examined witness No 5W-I, SW-2, SW-4 and SW-5 

(C) 
The next charge against the Charged Official was "An act subversive 

of discipline in that using abusive and filthy l
anguage again4 jc - 

750768X Nb Sub (Now Sub) RC Nath" The Inquiry Officer on the IpasiS of 
statements of SW-I, SW-4, SW-5 has found the Charged Official )uIlty of 
the charge The Charged Official did not brought out any poiit n his 
defence in his representation dated 29 Nov 03,and has also 'Ot CrOSS 
examined witnsseS Therefore, T/No 169 Civ/VM (Now VM Aate) is 

found guilty of said charge 
I I  

22DENTIAL 

S 
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The next charge against the Charged Official was "ContinuEl and willft 
absence from place of work on all working days wef 01 Feb 2001 to 01 Jul 
2001" The Inquiry. Officer on the basis of ,  statements of 	,SW-2, SV\ 
3, SW74 and SW-5 has found the Charged Official guilty of the abov' 
charge From the records of Inquiry, it reveals that Charged Official ha 
been found absent from place of wok on all working days from 01 Fe 
2001 to 01 Jun2001 even though he has been reporting to the worksho 
but kept roaming around or kept sitting in rest room The Chaiged Offici 
has not brought any point in his defence in the representation dated 2 
Nov03 and he has also not cross, examined any witnesses T/No 16 
CivNM (Now VM Mate) is thus found guilty of the said charge 

The next charge against the Charged Official was "Continul and wilifi 
disobedience of ordersgiven by supervisory staff from 01 Feb 2001 to 0 
Jun 2001 on all working clays" The Inquiry Officer has foundthe Charg 
Official guiltyof the said charged and Charged Official has also not brougi 
any point 

 
in his defence in his representation dated 29 Nov 03 In view 

all above, T/No 169 CivNM(Now VM Mate) is found guilty of the sa 
chare:  

2 	In addition to forwarding representation on a bove.1 charges, the Charg€ 
Official has raised other points which are being disposed off by the jIndersignE 
as follows 

The Charged Official has been given ample opportunit as per t 
CCS (CCA) Rules.but from the inquiry report and other dpcuments 
reveals that he has been using dilatory tactics He has been sen returnir 
the registered letters which have been returned back by Post4l Authoriti 
with the remarks "Refused to Accept" Charged Official ttended tI 
Inquiry on 14 Mar 2002 but refused to cross examine the witndss inspite 
giving fair opportunity by the Inquiry Officer As per rec4çds he h 
refused to co-operate with the Inquiry Officer and kept insistinç i 1'that;he h 
not received the registered letter 	Returning the registered letters 1 
Postal Authorities with the remarks "Refused to accept"' proves h 
intentions of not co-operating with the Inquiry Officer 

The Inquiry has been ordered as per CCS (CCA) RuIes 1965 fl 
Charged Official was given ample opportunity to defend hims If as per U 
CCS (CCA) Rules but his aim has been not to co-operate witi the lnqui 
Officer. During the''progress of inquiry the charged offici was foui 
forwarding 1repeated representation with a view td delaying it lowever ti 
disciplinary authority decided the same on merit by giv.qlg dl, 4 weighta 
to his points 	 I  

A I 



(C) The presnting officer has been changed due to the retiremen of JC- 
722950F Nb Sub/SKT(MT) 	Amar Singh and charged official has been 
intimated through a registered letter about the change 

The Charged 	Official represented against Inquiry Officer after 8 
months and his appeal was rejected ti1st by Disciplinary Authority and then 
by Reviewing Authority as no bias was found. 

The Inquiry Officer has given his findings based on the staterpents of 
witnesses presented by Presenting Officer. It was lipto the Prenting 
Officer to present his witnesses as were sufficient to prove 	harge 
Accordingly the other witness who were not required by Presentin 	Officer 

S were not required to be heard 	However the charged officer had all the 
liberty to call any of such witness for his defence side which actuaIly he 
has notproduced before the Inquiring Officer 

The inquiry was conducted exparte after giving sufficient time to the 
Charged Official and as per CCS(CCA) Rules, 1965 

had The record shows that the dates were fixed by inquiry Officer Who 
given adequate and sufficient time to the charged official to atlnd the 
Inquiry 	AU the Ieters were sent through registered posts 

The proceedings Of the Inquiry have been forwarded to Charged 
Official by the Inquiry. Officer through registered letter No 10401/Si.islCiv (I) 
dated 2lNov 2003 and all daily order statements have beep found 
forwarded by the lrquiry Officer.  

S 

liaitillilli  
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CENTL ADMINISTRATIVE TfflBAL 	 . 
GUWAHATI BENCH, .RAJGARH ROAD 	 4 

BHANGAGARH,GUWAHATI- 5. 
O.A. No. 134 of 2006 

Shri Prabhat Chandra Das 	 Applicant(S) . 

.1, 	 ¼. 

I 	Shri Prabhat Chandra Das, Sf0 Late Gopal Chandra Das, Qtr.  
No 30/4, Deodgenline, Shillong Cantt, Shillorig 

2 	The Union of India, represented by the Secretary to the GovL of 
India, Ministry of Defence, South Block, New Delhi- 110011 

3 	The Director. General (Civ), Master General of Ordnance 
Branch, Army Headquarters, DHQ Post, New Delhi- 110011 

4 	Major General, Electrical Mechanical Engineering (MGEME), 
HQ Eastern Command (EME Branch), Fort William,. Kolkata- 

....i. 	
. 	... 	,. 	. 	. 

By _ 	 rriJ 7. 

ve U11UIN urrira 



Shri Prabhat Chandra Das 
S/o Late Gopal Chandra Das 
Qtr No DM 30/4 

odgenhlne 
Shillong Cantt App1c ant 
5hllong 

Mr M Chanda Mr S Nath & Mr G N Chakraborty 

BY Advocates 

- 	VersuS - 
The Union of India represented bY the 
Secretary to the Govt of India 

South Block Ministry of Defence, 
NewDe1h1_ 1lOOOi 

The Director General (Civ) 

J Master General of Ordnance Branch 
t. 

ArmY 4d
qUarterS DHQ Post 

• NeWDelh1 	110011 

3 	Major General 
Mechanical 	gineermn (MGEME) 

Electrical (EME Branch) HQ Eastern Command 
Fort William 
KolkataZ 1  

4 	Station Commander 
ME Station HeadqUart&s 

shillong 

5 	Officer 	 anding  
W 306 StatIon 	orkshop 

EME, C/o 99 APO 

6 	Asstt Executive 	ngifleer (AEE) 
WnrkshOP EME 	 it 





(iv) 2006 (11) soc 147 (Director of Indian Oil Corporation vs 

Santosh Kumar) 

3 	
We have given our anxiouS thought to the arguments advanced by 

the counsel for the parties In view of the aforesaid decisions, we are fully 

satisfied that the appellate authority had not at all considered the grounds 

-Ute order has been passed in a 
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/ 	
99AP0 	 f ' 	 \\ 

7 	Col iS Dams 
fficer Commanding 

	

ir 	 '06 Station Wçrkshop idE 
,r 	 •2 99 APO 	 II, 
r 	 8 	',hriRCNath 

ubedar 	' 
JC-750768X 

	

t9ft 	306 Station Workshop EVE 
Jo99APO 

J 	 ' 	
Respondents 

By 1 M U Ahmed, Add! C C C 

	

: 	 r 
0: 1.1  

f 	 I 

1 	 AQi 1R MEMBER (J) 	 . 
6
. 

We have heard M Cnanda,learned counsel for the pp1icar iid 

	

' 	Mr V ' imed, learned Addi 'anding cunse1 for the Government of md' 

:: 	• 	 .. 	 S 	 • 

2 	It has been argue . y the learned counse' for the Applicai nat 

it i. the a r passed by the app te authority is not a reasoned and spe ing 

one a the appellate authorit' 'as passed the said order dated 08.05 20 ) in 

and.. perfuñctoi';i manner without application ofmind wihout.. 

	

sid trig all the grounds taI 	in the appeal dated 06 12 2005 To support 

contention, learned counse' br the Applicant has placed eliance on the 

hatt 	following Supreme Court decii ; m order to buttress the contentio hat 

is the 	nden duty of the a 	llte authority to consider each and e 	v 

ground 	1 in the memorandt i of aopeal - 
• 	 . 	 . 	 .. 	 . 	 . .. 

2006 SCC U 840 (Narinder Mohan Arya vs United 1n a 
Insurarwe Cc d & Others), 
AiR 1986 S( 1173 (Ram Chander vs Union of Inch & 
Others) 
(2005) 7 SCC 	7 (National Fertilizers Ltd and Another is 

- 	

P K Khanna, e L!astly 

[ 
4 	 I 
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I 	 J 

The Zjor General 	' 	 I 
EIcdtLc1 MCCIIaALCI1 EflgLnccr4(MCtME)1 	

S 

(Appellate AuthoritY 	 r- 
Iort WliunKu ifl 	1ut4- 21 	 " 

'•:.: 	
:iilI 

 

Sub' - Jnthnafton regardjn judgment and order ted 27 O 20Q9 in 0 A No 

14/2OO6 ShnFk4bUt 	d1?\ VJ Q I& 	) 	by thu 

aifb1e-CAT, Qt1WII11ati BencK LoinpliaflC L 
L 	 .. 	

\ 	 . 	

•• k• 

LI 	
J\ 

S1L

J 	I 

: 	
Mcmt 1u1mb1V I beg to state tbat being agrieved with th4tY. ord 

bearing letter N IOWI/1b9/C1V dated 15 

authoritY Well 	
dated 08 5 2006, I had 

S 	a,pxoached the Hon'ble Central Adnistr 	Tibuna] GwyhaU Bench 

;

Guwahati A 1-I the said Otigixal App1catiOfll also prayed 

I lox A. JJXeCUOfl IIPOfl the authotitV tO reinstate me in seV1Ce at least fr9n the date of 

dismissal of service 
However, the i-ion'ble Tribtmal vide judgment and order dated 

I 4 

dwith Pe 

proviion of law Hence this appeal before Your 13onouX wlth'the prayer to 

1 L 	iJ I 

consider the following  facts and to drap the penalW &der dated 1504 2005 and to 
I 	 I

I 

reinsateme in s ceat1ea5tfr0mth 5 	
I 

1 	111 

1 	
That Sir, while I was working as Velüde Meduanic (Motor Ve1dde), in the 
306 Station Works1OP EME, do 99 APO, I wa holding the post of Vice-

President of the Sttlon Workshop, Civilian Workers T,Jnlon, Shiflong 
I 	 I 

4 	I 	
I 	I 

11 	 hzW 1045 hiS whertIi the th4e1gfled (Vice 1?es1dent) and 

Shri Biharl 
 h 
singha, 2  the General Secretary wex 	sy With te inst Important 

j0u1 iTh3.IIilY On the isse 
IFIR 

t cIaiS of the menbers of the Ution, which was initiated by 

sstt. Laboui 
Commissioner (Cenal), Guwaluati In the nick of time all of a 

udd the Offtc  Commafld$ (Lt Col IS Bs) along 	Sub c 

I 	
ath and the staff car driver Nk. Puran Slngh r1ished into the 

sald Civiliafl 

/ 

I 	

è 	iIi 



Nff 

' 3 

 

/ 	
No 169 SIUPC Das left for the ork TheyWeie gongthr°U soiM 

/1 

	

	 .. siles. Sbn PC Das shouted at Nab Sub RCath and said ('Hantara IKol 

CWm 
Bharat Varasli 1e Employee Haii Ya1afl Far Dli Kaxea Bathengi' 

Shri PC Das agam raised his haid to lUt Nb Sub RC Nath and said 

IA/P Chor Ho HP IKa Paisa KlLa HQ1' He innde agestuIe to hit 

i 	
b5uath with bohafldEbUtN SubRC Nat1 ducked and 

•• 	•• 	• • 	• 	. 	. ' 	-. 	- 	. 	. 

: 	
ft 6aved himseif " 	 I  

On a mer readixg of the article of chatg it appears that th Officer 
Comandiflg Lt Col IS Bains hs Issued the nofdtLm c charge sheet 

witl\ 
whom the allege incident has taken pidle on 01 Ob 2001 ce Lt Col JS 	- 

BaIs, OCfier CommandIng i mvo1ed in the instant alleged lnddent on 1' 

June 2001 as sudi U Col JS ins shoul4 not have issued the memorandum 
of charge sheet since he is an mterested ay and at his instanLe the 

Ii 	IJ& 

ajpaDt was placed under suspelsiOn and f9rther 4epaxtileflLal 

proceeding has been initiated. In the stateeflt f imptitationof misconduct 
the said dlsdplirtar' authorit) tcttull alleged that the incident has taken 

V 	
d 

pIein between the applicant and Nab Sub RCNat1 without referring his 

na1e and his presence at the time of alleged il4ence on'l June 2001 In 
fact the alleged inddent wascreated b 51w! JS Baths himself but in order to 

i 	4 

Impose major penalty in a wefllannedmam Shri IS BainstactfUllY did 
not show his presence at the place of lnddence ather terror was created by .  

Shri Bains alone and on that score alone temmorafldlm1 of charge sheet 
bearthg letter No Zt2OS/lô9/T D/LC dated 1107 2001 'S flable be 

dropped. 

4 	That Sir I beg to sa that on a mere reading the Article of chaige, more 

p1lYt t.harge a ged.inS1iN0 i4 and5ofithe artide f thaxge that 

the I was continuouslY and wiUtuily neglecting my duty tram 1 lebruarY 

2001 to 1t June 2001 on all woxlng days uicl continuously and willfully 

disobed1ee of order ior refug to pvoced to pace 01 work from i eb' 

2001 to I June 2001 on all working days ThFeIore,  It appears that the 

Lonce.thed sedlonal in.tharge dehberatei' did not take any acti9n against me 

from l' Feb 2001 to P June 2001 and the afleatlofl of non-performing of 

II 



2 	
—'-- 	 I

efc Reaeational oom at around 15 rs) cpflng all oer Dene 

Civilians, present therein, mstantlV to scuttle ay front the a1 room out of 

fear except thendersigfled and Shri Btharl Siigba the Genea1 9ecrtarY 

Having seen both of us in such an un-staggere4 oslt10n ther the Olilcer 

Commanding (Lt Col 15 Eains seemed to has list h1s em1r beyond his 

controL for best known to hint only }4oever, both Ird Sh teasons
rfBthaxl  

Singiawhile ,wis1un Officer con ndlngj-.t.00l Shri JS Bálns, pQlltely :f:! 	. 	... 
.••. 	 . 	 . 	 . 	 . .oL,me.uuviIui'..U II  ..- 	 . . 

AT C (Central) me time, tried to show l'uni a letter received from e 
Guwahati out of the Union il1 in this regaxd But ixonlca11i, Instead of 

reciprocating It, ththce 	
jngstartedbehaVInge a person 

e said O  
. 	

Y5 	... 	 . . - 

unparliamentaly and un-ethical 	ds, li1e, "Gao Hell your 9nlon, Abbi wor  

turn log ko suspend 1arta hoan' etc and in n1ne he thre Way es 

Union file and practically he did what he utterd 1e boththufldersl!ed 

and Shri Biharl 5gha, the General Secietary%&e 1tant1Y ice 
d under 

suspension on this very day of lit June 2001 Oitly God kItCW, how things 

could so happen and that toot so quicllY, if there ep was no prodeTafl 

1ii 	 sheet tearIng No '" tmoranaUfll Oi 	1g 

"1 On 01 Jun 2001 1C75O768X Nb Sub RC Nath of06 Stn Wksp 

EME went  a to clvthan rest room at 0830h nd reqtiested tbe workers to 
come to the shop floor for worl T No 172 ShrI Btharl Slngha and T 
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VI Ut) Listed 	nents relied upii b' 	disdpthtary authority 	c 

the charges contained in tl&imemorandu311 of charge 
(

$b6tantiate 

. 
ht has not been sujplied • :the Wi..th the " •• • . 

.. 	 . 	. 
eniorandqm 

of diarge sheet even thou listed docUmentS also flot 
JL 

supphed at ai)' stage of the inquiry' prqceeding n sje of sped.fic 
J. 

 

reque8t and thereby reasonable opportUiitY has been denied to the 
t 

applicant to taie adequate defexice to the diarges 
1. 	- 	•' 	 . 

' 
, 	 ' 	 .., 	 ... 	 . 	:•. 	 , 	• 	. 	• 	•• 	 . 	. 	•: 	 ••: 

'I 

J That the thquirv authority deliberately and wiflfufls di 	not Intiniate 
(lii) 

the date of'earIng on many occasion wen ex parte pxceeding was 
I 	 I 

held and ftonie occasion the inquiry qificer deliberately send the 
"I 

of hearing akter the expftv f de schedule dts of hear±n mthiiatlon 
' The details of dela ed commuiucaOA of )earing c1ate as well as non- 

of her{ng dates arequoed below for perusal since 
Lontmunicatlofl 

the inquiry proceeding Londucted ex parte 

• 	 : 

Schedule date 	Date 	on 	which 1 Non receipt 	of ' 	mtimati.Ofl 

at hearing 	ntiniMicn 	of 1  regkng hearing 
hearin received 

2009 2001 
	

96.09.2001 .  

; 
". 	 . ..'.' . 	o1o2001•.' 	2i.1.2001....... 

22102001 	21112001 
16 U 20(11 	21 11 2001 
1701 2002 	04 03 20O 	Since 	letter 	dated 	2202 02 

recered by 	the appUcant cm 
I  0403 02, wheian itib dlieited to 

theapliCai1t to appear inquiry 
on ever' alternt1Ve day 

06 02 2002 	I 	04 (J 20(12 
12(13 2002 	0403 2002. 

	I. went to the office 	ut gate was 
holiday of Shiv doeddue to 

III 
din Iapptrd uit1}e pr9cee 	g 

J 	1403 2002 
I ajraed it the proceeding 

04 	l8 03 200Z 
but it 1 uth,rnied that 

20032002 	 I appared 
there is no siWnc)L 1fl 

I  
21 032002 	No IntiniMioll 0 	As pe d1rcLLLi ')flLtiflCd i.0 lhc 

I 	 (cttetf 1 dated 	2202U2 	it 	was 

iKt(t me to appear on every 
altrnAtiVe 	day 	before 	the 

I lt 	xQLeedJ.L1 	but in ulrv 
I 

• . 	. S •• II 



held ;it vio1aUon programme 
fixed by letter dated2Z.02.O2 that 
ooythout inthnaUQm 

30.03.20(12 	No inWnation to As jftdirectjon çoitained in the 

	

• 	 . 	 ....., 	 ............ 1etter dated 22.02.02 it wus 

	

me. 	. .4ixecd Loappear: on every 
alteriiattve day. before., the 

- 	 inquiy procding.hut inquiry 
held..in •vjuktthrn'.progrunme 

P. 







XJ  tO E X U 
CONFIDENTIAL 

ORDERS'BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL. 
FILED BY TINO 169 CIV VM(MV) SHRI PC DAS 

Tele Mil 2790 	,' 	. 	 . Headquarters 
Eastern Command (EME ranch) 
Fort William, Kolkata-21 

332230/2/PCD/EME Ci' 	 Feb 10 

ORDER 

C-- 	 -. 

1. 	I have examined the appeal dated 01 Apr2009 filed by .Shri T/No I 69NM (Now 
Mate) Civ Shri PC Das of Stn .Wksp EME, Shillong against the order passed by the 
disciplinary. Authority for dismissing the services of Tb .169 CivNM (Now Mate) Shri PC 
Das and his prayéUor setting aside the dismissal or.der No 10401I169IICivIInqI05 date 15 
Apr 2005 and for re-instating T/No 1169 Civ/VM (Now Mate) Shri PG.Das with effeci: from 
the date of dismissal.  

2. 	I have also examined the order (Oral) 27th  March 2009 of the Hobble Mr AK Gaur, 
Judicial Member and the Hon'ble Mr Ktloshiraw, Judicial Member Central-Administrative 

, Tribunal, Guwahati Bench for reconsiderngjhe.appeal of T/No 169 Shri PC Das for 
passing a reasoned speaking order in accordance'with the pi-ovisions of rule within three 
months from the date of receipt of the copy of this order. 

3. 	The appellant has prayed for the following redressals 

To set aside and quash the order of disciplinary auth issued. 'tide case No 
10401//169iCiv/lnq/05 dt 15 Apr 2005 being illegal and arbitrary and to re-instate the 
appellant/petitioner with consequent benefit. 

To review the case and pass suitable orders, 

4. 	. A perusal of letter No 10401/169/Civ/lnq/05 dated 15 Apr 05 shows that said 
disciplinary authority had examined all the issues involved therein at great length and 
disposed off all issues deliberately in detail. I have examined the contentions cif  the 
appellant against the order of the disciplinary authority in the light of coOnected  recods of 
the case and I find it being devoid of merit and warrants no interference-at this count as the 
impunged order dated 15 Apr 05 is comprehensive and entail no illegality. The procdure 
was followed .in accordance with the provisions of law affording all the applicable privfleges 
and, rights to the appellant. The order was preceded by a detail inquiry, recommendation of 
inquiry officer, application of mind on the part of disciplinary authority and consideration of 
commensurating punishment under the provisions.of Rule 11(5) of CCS (CCA) 1965 in 
shape of major penalty of dismissal frOm the service. 

5. 	Further the contention of the appellant that Lt Col JS Bains, Officer Commar ling, 
Stn Wksp EME, Shiltong and disciplinary authority was involved in the instant incident cn 01 
Jun 2001 is second thought a blatant lie and primarily aimed at misleading the procee .ngs. 
The memorandum of charge sheet bearing letter No 21208/169/Est-IND/LC dt 1ILO04--
is just fair and does not warrant any re-consideration.  

CONFIDENTIAL 

\ 
\-.---, 
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CONFIDENTIAL 

• 	-2- 

I hve perused the records of the case and am of the considered opinion that the 
process of disciplihary case against.,T/No 169CivNM(Now Mate) Shri PC Das. hasbeen 
carried out in fairness and by adopting correct procedures as per provisions of..CC (CCA) 
Rules 1965and the.representation is found to be unjustified, devoid of merit and does not 

• 	warrant any consideration. 	 . . 	. 	 . 
The contention of the appellant that con,sideration has not been given to his 

representation dated 2 Nov 2003 is wrong and baseless. On the contrary, adequate 
• 

	

	evidence exists on record to show that he is a habitual offender. Offender takes law in his 
own hands and has been showing disobedience, to the supervisory staff throughout his 

''service career.' 	 . 
-8. 	I have-perused the inquiry --officers r"port, record of.the inquiry and representation 

'eceived from the charged official andthe evaluation of the disciplinary authority on each 
artic'e of 'charge and the subsequent order issued vide letter no 10401I169ICiv/lnqI05 (It 15 
Apr 05 and I afr:Qf the opinion that the process of disciplinary, caseagainst T/No 169 
CivNM Shri' )'PC I'as has correctly been followed as per provisions of.CCS(CCA) Rules 
1965 and the findings of guilty are consistent to the evidence and arethus just and legal 
and the representation being devoid of merit does not warrant any consideration. Henceih'e: 
appeal is rejected in'.the interest of Govt service.  

(S -C Jam) 
MajGen 
MGEME 
Appellate Authority 

Copy to :-  

T.No 169 Civ VM(MV)  
Shri PC Das  
QtrNoD-181/2  
Burrra Lihes  
Shillong Cantt  

S 	 2 lEE 

CONFIDENTIAL 	. . . 	. 	. 
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File  

court 

IN THE CENTRAL ADCENISTRATIVE TRI BTJNAL, 
GUWAiATI BENCH 

IN THE DIiULK v: 

C.P No.01/2010 

	

J 	24 FED ?flifl 	in O.A. No. 134/06 

	

1 	u. 

	

Guv'ahj Bench 	I 
IN THE MATTER OF 

CS) 

'r 	t d ..c 
(L 

I 
Sri Prabhat Chandra Das, 
Son of Late Gopal Chandra Das 
Qtr. No DF-1812 
Burma Line,Shillong Cantt. 
Shillong (Meghalaya) 	... Petitioner 

-Vs- 

Shri Pradeep Kumar, lAS 
Secretary to the Government of India 
M.LnisLry or Derence, SouLh Block 
New Delhi- 110001. 

Lt Gen A.K.S. Chandela 
Director General of EME (DGEME) 
Master General of Ordnance Branch 
Army Headquarters 
DHQ Post New Delhi- 110011 

Maj Gen S.C. Jam, Major General 
Electrical and Mechanical Engineering (MGEME) 
HQ Eastern Command (EME Branch) 
ort William, Kolkata-21 

Brig Harvijay Singh 
Station Commander 
Station Headquarters, Shillong 

Cal G.S. Cheema 
Officer Commanding 
306 Station Workshop ENE 
C/099APO 

Alleged Contemnors/ Respondents 

H 
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Centmi AdmlnstrativoThbunel 
-AND- 

IN THE MATTER OF: 

An Affidavit/compliance report on behalf of the alleged 

Contemnor/Respondent No. 5 to the C.P. No. 	\c 

(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 5) 

• 	I, Col. G.S.Cheema. 

aged about ... ,O... years presently working as Officer Commanding,306 

Station Workshop, EME, C/O 99 APO, Shillong. do hereby solemnly affirm and 

state as follows 

That I am the Officer Commanding, 306 Station Workshop, 

EME, C/O 99 APO, Shillong. In the above contempt petition, I hve been 

impleaded as Party Respondent /Contemnor no. 5. The said contempt petition 

was moved in this the Hon'ble Tribunal, inter a/ia, praying for issuing show 

cause notice to the respondent contemnors and taking appropriate action for 

willful ad intentional violation of the order dated 27.03.09 passed by this 

Hon'ble Tribunal in O.A. No. 134/06. 

That the humble deponent begs to state• that this Hon'ble 

Tribunal vide order dated 12.01.2010 was pleased to issue notice to the 

Respondent. The copy of the notice was served upon the humble deponent. I 

have gone through the copy of the contempt petition and have under stood 

the contents thereof. 

. 	That I do not admit any of the statements save and except 

which are specifically admitted hereinafter and the same are deemed as 

denied. 

• That with regard to the statements made in paragraphs 1 & 2 

of the contempt petition;. the humble deponent begs to offer no comment. 

However he does not admit any statement which are contrary to record. 

That with regard to the statements made in paragraph 3 & 4 of 

the contempt petition, the humble deponent begs to state that immediately 

on receipt:of the judgment and order dated. 27.03.09 along with the 

representation dated 01.04.09 made by the petitioner the humble deponent 

prepared the para-wise comment to'. the representation dated 01.04.09 

submitted by the petitioner and forwarded the same to the H.Q. Eastern 

Command '  (EME), Kolkota 	vide office letter no 20201/Civ/EME dated 



3 

19.05.09, for approval of the competent authority as the local head office at 

shillong is not competent to pass any order as per the direction of the Hon'ble 

Tribunal without prior approval of the aforesaid H.Q, through departmental 

procedure. it is humbly submitted that as. the matter was forwarded to te 

HQ for due approval, there was some unavoidable and unintentional delay in 

omplying with the aforesaid order dated 27.03.09 of the Hon'ble Tribunal. 

tr8i 	rn'' 	- 
Copy of the letter dated 19.05.09 is annexed 

herewith and marked as ANNEXURE-1 

6.\ 	 that with regard to the statements made in paragraph 5 of the 
GUN cohtempt petition, the humble deponent begs state that vide order no 

- - 
	332230/PCD/EME Civ. dated 06.02.2010 the Major .  General, Electrical and 

Mechanical Engineering (MCEME), HQ Eastern Command (EME Branch), Fort 

William, Kolkota-21 passed an speaking order as per the direction of the 

Hon'ble Tribunal rejecting the appeal of the petitioner. Hum'ble deponent 

most respectfully begs to state that Respondents/alleged Contemnors started 

the process of implementation of the aforesaid order of the Hon'ble Tribunal 

immediately on -receipt of 'the order and representation dated 01.04.09. as 

stated in para 5 above and as such there is no intentional, willful and 

deliberate violation Of the order dated 27.03.09 passed by this Hon'ble 

Tribunal. 4 o .02. .20 k_6 -  
-Xt 	 U- 'uk 	 P 

7. . -. That the humble deponent begs to state that there is no lapse 

or negligence on the part of the respondent authorities to comply with the 

Hôn'ble Tribunal's order. . 

8: 	That the humble deponent respectfully begs to pray that. in 

view of the above facts, and circumstances, this contempt petition may be 

closed. 

9. 	That the humble deponent begs to tendered unconditional 

apology for delay in complying with the Hon'ble Tribunals order dated 

27.03.09. 	. 	 . 	. 	,. 

0 
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DEPONENT 

AFFID7AVIT  

I, Col G S Cheema Sb CL44) 
aged about 	years Officer Commanding, 306 St~ hhshop, EME, 

C/O 99 APO, Shillong do heehy solemnly affirm and state as follows - 

1 	That I have been impleaded as the alleged contemnor no 5 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

2 	That the statements made in this affidavit and in paragraphs 

4'%4' 7 	are true to my knowledge and 

those made in paragraphs ' a.t,cj G being 

matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hon'ble Court 

And I sign this, affidavit on. this the j 	day Ôfc.,2010 at 

Guwahati. 
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Tet 	6141 '. ,v,Ukh Iaya 101 
H. 

20201I0v/EME May 2009 /  
HO astemComd (ME) 

do 99401 



Tele: .6177 

	
- 	 Station Workshop EME, Shillong 

PrN-900332 
C/O 99 APO 	-:-: 

May 	 . 

H 	24 	B 7 
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• 	134,20061sI1R4pRABHATcHANDRADASYS.—U0.1 & UK1rAJ!uJi X 1fli. 

II0N'J3LE CAl GUWAHATI BENCh, COMPLIANCE OF 

1 	Please refer  to - 

Your HQ letter No 2020 1/Civ/EME dated 23 Apr 2009 

Copy of appeal submitted by TINo 169 Civ Shri PC Das dated 01 Api 2009 

2 	Para wise comments on the appeal submitted by Shri PC Das as appended below - 

Para No - 01 	No comments 

.. Para No —02 	The contention of the appellant . . that Lt Col JS Bains,. Officer 
Commanding had gone to the Civilian Recreation Room is wrong The actual fact is that on 
01 Jun 2001, JC-750768X Nb Sub (Now Sub) RC Nath of Station Workshop EME went to 
civilian rest ioom at 0830h and requested to the workeis to come to the shop floor foi work 
T/No 172 Shri Bihari Singha 	T and IN0 169 Civ PC Das informed that they will not come out 
as they wanted to discuss about the picketing by, Khasi Student Union on 02 Jun 2091 JC-
750768X Nb Sub (Now Sub) RC Nath returned back and waited for them for one ho.ir  but 6 
of workers did not come to shop floor JC-750768X Nb Sub (Now Sub) RC Nath ag in went 
to the civilian rest room along with Nk Puran Singh, Nk SC Singh, Hay J Kushwaha qd Hay 
Lalan Sah at 0930h on 01 Jun 2001 On reaching the rest room of civilians, he notice that alll.
other workers except T/No 172 Shri Bihari Singha and TINo 169 CiVShri PC Das le tfoi the 
woik These two wete going through some files Shri PC Das shouted at Nb Sub rC 1'ath 
and said "Hamara Koi Claim Pass Nahi Hota, Yahan Pat Sab Gandu Offr Aur JCO Ha?., Hum 
Bhaiat \'arash Ke Empoyee Ham Yahan Par Dii Katega Bathenge" Slut P.C.Ds again 
raised his hands to hit Nb Sub RC Na6 andsaid "AAP Chor Ho, Aur FIP Ka Pais1Khaya 
Hai" He made a gestuie to hit Nb Sub RC Nath with hand but Nb Sub RC Nath duced and 
saved himself. It is peitinent to bring out that Lt Col JS Ba rns, OC 306 Stn Wkip EME 
nevei went to the tecteation room The acusition is thus false and a blatant lie Inquiiy 
report had amply clari 4 ied the same 

Para —3 	The statement made by the appellant that Lt Col iS Bains was pieset at the 
place of incident is false and intended to divert the focus of authorities The inc'l nt was 
infoimed by JC-750768X Nb Sub (Now Sub) RC Nath vide lettei dated 1 Jun 
2001(Annexed as Annexute - I) to Officer Commanding, Lt Col JS Bains on 01 Jui 2001 
Lt Cot JS Barns, being disciplinary authority served a charge sheet vide Office Mern andum 
No 21208/169/Est-Ind/LC dated 11 Jul 2001 for violations of Rule 3 and 7 of CCS ( nduct) 
Rules and diiected foi inquiiy to be4ield under Rule 14 of CCS (CCA) Rules 1965 (J inextd 
as AnnexUie .11) .. . •.. • .. .• . 

Para —4 	The statement made by appellant is w'ong To 19 Civ Shri PC as was 
willfully showi'g disobedience of oidei for refusing to pioceed to place of woiks iom 01 
Feb 2001 to 0 1, Jun 2001 In this regaids Section Incharge Nb Sub Md C .  Ahed had 
intimated to"Officer Commanding through letters dated 28 Feb 01, 31 Mar 01,0 1  My,  01 31 
May 01 (Annexed as Anuui e - iii, IV, V 1  Vj) regaiing disobedience of ordey  and no 
otitpvt in ret of T/No 169 Civ Shri PCDas • . 



Pat a - 5 	The evidence on behalf of Disciplinary Authority has been closed and the same 
has been intimated to the applicant vide letter No 10401//169/C-iv/Inq dated 09 Api 
2002(Annëxëd. as Annexure —VII). Departmental Inquiry report is self explanatory 
(Annexed as Annexure - VIII) 

Para - 6 	The contention of the appellant that defence was denied to him is wrong The 
inquiry had beei oideied as per Rule 14 of CCS (CCA) Rules 1965 The charge sheets have 
been given to the apphcant as pei Rule 14 of CCS (CCA) Rule 1965 for violations of Rule 3 
and 7 of CCS (Conduct) Rules by the applicant The applicant was served charge sheet vide 
Office menioiandurn No 21208/169/Est-InclJLC dt 11 Jul 2001 This aspect was also referred 
in OA 150/2003 subnutted by the appellant in the Hon'ble CAT, Guwahati The Hon'ble 
CAT had dismissed OA No 150/2003 of the applicant and upheld the procedure followed by 
the department (Copy tlob'ble Court Order is Annexed as Annexure - IX) 

Para —6 (i) 	Inquiry was ordered as per CCS (CCA) Rules, 1965 against the 
applicant Shii lidyot Panging, AEE of this Workshop was appointed as Inquiry,  Officei 
vide order dated 30 Aug 2001 Shri Arnar Singh the Presenting Officer vide 10401/19/Civ 
dated 30 Aug 2001 The letteis had been dispatched duly iegistered bu these letters wfre iot 
accepted by the applicant and ieturned back by postal authorities on 15 Sep 2001 with the 
remaiks "Refused" (Annexed as Annexure - X) 

Para - 6 (ii) 	The charge sheets have been given to the applicant as per. Rule 14 of CCS 
(CCA) Rule 1965 foi violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant 
The applicant was asked to see the statements of State Witnesses recorded so far in the 
earlier hearings during the hearing on 14 Mar 2001 However the applicant refused without 
defence assistance 

Para - 6 (iii) 	The statement of the appellant is false that the ex-parte inquiry procedirigs 
were held and sufficient time was not given to the applicant On the contrary the applicant 
was using dilatory tactics foi not attending the inquiries The applicant was given su ficient 
trtne for attending the hearing schedules Dates of heating schedules are given below - 

•__-:;- 	_. 
. ç& 

\' 

Ser Date of Remarks 
\j'4o hearig  

20 Sep 2001 The applicant has been directed to appear for prehminaiy hearing on 
\ 09 Oct 2001 	vide 1etti No 	10401/Civ/169/Inq .dt 20 Sep p2001 

(Annexed as Annexure - XI) 

b) Oct 2001 
______ 

The inquiry pioceedings could not proceed, as the applicartwas 
absent An intimation was issued vide letter No 1040 1/Civ/164JNQ 
At 03 Oct 200 l(Annexed as Annexure - Xii) regarding th4 next 
heaiing date on 22 Oct 2001 and the same letter had been receid by 
the applicant on 15 Oct 2001 Photo copy of Postal Acknow1edgtnent 
is attached as Annexure - XIII 

 22 Oct 2001 Adjo.iined because the applicant was absent and next hearing dh e on 
16 Nov 2001 has intimated vide letter No 1040 1/169/Civ /rNQ, t 23 
Oct 2001 	thrttgh registered lettet against RL No 243 alsc been 
intimated 	that 	the 	inquiry 	proceedings 	will 	be 	held 	on cveiy 

istei holidays 	 R alternative day except Sundays and 	(Photo copy of 
Receipt is att as Annexure - XIV) 

 16 	- Nov The applicant was absent Inquiry was held ex-parte 	Statem 
2001 State Witness 1Jo 1- JC-750768X Nb Sub (Now Sub) RC Nali has 

been taken 	 I I 



-3.- 	 0 
_5_ 17 Jan 2002 An intimation was issuedto attended next 	inquiry on 17 Jan 2002 

. vide letter No 10401u169/Civ/Inq dt21 Dec 2002 	andthe letter was 
returned undelivered because the applicanthad "Refused" to accept 
the registered letter on 1 1 Jan 2002, as per remarks endorsed on the 

- letter by the Postal authority copy att as Annexure - XV 

--- 06 Feb 2002 A letter was issued to attend the inquiry on 06 Ieb 2002 vide letter No 
10401/169/Civ/Inq dt 24 Jan 2002(Annexed as Annexure- XVI) 
through iegistered letter and the same has receipt by the applicant on 
14 	Feb 	2002 	(Photo 	copy 	Postal 	Acknowledgement is 	att as 
Annexurt - XVII 

5_ 12 	Mar The applicant was absent, hence statement of JC-753913P Nb Sub K 
2002 Jaya Prakasan, State Witness (SW-3) has been recorded undr the 

1 OViSiOflS 

(Ii) 14 	Mar Applicant came foi the first time for hearing with an applicatii 
2002 ieconsidering the appointment of Defence Assistance from 	cjutside 

Shillong 	The application had been considered by the inquiry 	fficer 
and iejected 	Applicant has been advised to engage a defence 
assistance from Shillong He was also told him to attend the heaiing 
iegulaily since ex-parte inquiry has already been started 	The 
statements of State Witnesses recorded so far in the eai her heai ings 
were shown to the applicant 	However, he refused to see the 
statements without defence assistance Deposition by J0-7539 1 3P Nb 
Sub K Jaya Prakasan, State Witness has been iecorded 

(j) 18 	Mar The applicant left the place of hearing just before its start sa3 ing "I 
2002 will not attend the inquiiy proceedings" 	Hence, proceedmgs oft  the 

inquiry continued and the Statethent of 145991478F Nk SC Singh, 
SW-4 	was 	iecorded 	Cross 	examination 	by 	Dpfence 
Assistance/Chged official was not done and questions by the iiqnry 
officer were postponed to the next hearing 

(k) 21 	Mar The Inquny was pioceeded as per the direction conrained in th 	ettei 
2002 dated22 Feb 02 (Annexed as Annexure - XVIII) 	Sinbe the 

applicant was absent No 14591478F Nk SC Singh (SW-4) wa again 
pioduced by the Piesenting Officer foxquestioning by the i qiiry 
officet 	The Piesenting Officer, sought permission for pioduc ion of 
daily ieglstei maintained by section in charge 'B' Veh of w1ich 
iefeience was made in the cross examination SW-3 and 8Wr3  has 
been cited as a witness only to prove the allegations through tIie 	aid 
daily register. Permission has been granted to produce the samd iij the 
next heaiting 

(1) 30 	Mar Piesenting officei submitted the daily, register of 'B' veh scion 
2002 Same has been perused by the inquiry officer and was btou1 I on 

iecoid as Exibit S-I 	Statement of No 1458182 IL Hay J KusJwha, 
SW-5 	has 	been 	recorded 	Cross 	examination 	by. D 1efdnce 
Assistance/Chai ged Official was not done and questions y1  the 
inquiiy officei were postponed to the next hearing 



. 

 04 - 	Apr 
2002 

The applicant was absent and No 14581821L Hay J. Kushwaha, SW 5 
was again produced by the presenting officer for• questioning by the 
inquiry officer. Presenting officer declared that he has produced 
sufficient state Witnesses to proved the charges against thë charged. 
official and remaining state witnesses need not to be pioduced for 
mquiiy Evidence on behalf of Disciplinary Author4ty was closed 

- 	 - 	 • 0 

 23 	Apr The charged official was told to subiflit his written statement of 
2002 defence by 23 Apr 2002 vide registeied lettei No 10401/169/Civ/1NQ 

dated 09 Api 2002 	Annexed as Annexure - VII) but the applicant 
had failed to submit thesame 	He was given one more opportunity to 
subnit his written statement of defence by 03 Jun 2002, failing which 
the evidence on behalf of T/No 169 Civ VM Shri PC Das will be 
tieated as closed 

 03 Jun 2002 The applicant had failed to submit his wiitten statement of defenIe 
and also failed to appear in person before the Inquiiy Officei 	Tl,e 
evidence on behalf of the chaiged official was closed 	The Presenti4ig 
Officei was directed to submit his written brief so as to reach InquiFy 
Officei before 15 Jun 2002 for intimation to the Charged Official 
turn the Charged Official has to submit his written brief by 29 Jun 
2002 	The case was declared closed 

Para - 6 (iv) 	The contention of the appellant is wrong Proti acted corres regaidmg 
intimation of thepioceeding in the form of registered letters is on record It was intimate in 
person also that proceedings will be held on every alternative day except Sunday and Holifláy 
and if the date of inquiiy is falls on Sunday & Holiday these will be held on next worl4iig 
day at same time and place Accoidingly the inquiry proceeding was also conducted Photo 
copies of Inquiry Report against the applicant is att as Annéxure - XIX 

Para - 6 (v) 	The inquiry proceding had been conducted as per CCS (CCA) Rles 
1965 and all the documents were produced in the inquiry,  proceedings but the appliccmt 
"Refused" to see without defence assistance fromoutside Shillong which was refused by the 
disciplinary authority.  

Para —6 (vi) 	Recoided Statements of the 5 witnesses had proved that the accusatins 
made were absolutely coirect Since the accused never turned up and he was found gui1ty 
further pioceedmgs wele closed Copies of Departmental Inquiry are annexed as Annexire 
—Viii 

Para - 6 (vii) 	This statement is false and misconstrued 	 I 

Para - 6 (yin) 	The statement is false On 14 Mar. 2002 the applicant came for the f st 
time foi hearing and was asked to see the statements of State Witnesses recorded so far in ic 
earlier hearing but he "Refused" without defence assistance 

Para - 6 (ix) 	The statement is false Inquiry Officer had biought out holdings o all 
chaiges very explicitly against T/No 169 Civ Skin PC Das in the Findings of the Inq ilry 
Report (Copies of Findings of Inquiry is annexed as Annexure - XX 

Pai a - 6 (x) 	The statement is false Application dt 29 Nov 2003 of the appeliát 
was perused in detail by the disciplinary authority.  



to- 
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From., 	 . 	.. 	. 	. 	 A 

I JC-70768X Nb Sub RC Nath 
306 Stn Wkiip EME 

:. C/O99APo  
To,  

• Offler Qornminidin  

306StnWkspEME 

	

C/O99APO 	.. . 	. 	. 	 . 	.. 	 . 	. 	. 

Complaint • 	MisCqnduct and 	Jyiour by T No 172 Elootrician Shri Bih art 
Singha and LNO 169 VehMech Shri i'c 	\ 

Sir, 	V 	 •• 	 V 	

V 	 . 	 . 	
- 	 V 

Rpctfiully I bg to tut ho following few lwe for your coniderutaon and taking nevej 
action. 	. 	. 	. 	,. 	

V 	

•• 	 .. 	 . 	 . 	

V 

On 01 Jun 2001 2  I was performing the duties of Wksp JCO and R&I JCO of 306 S&ttion 
•Workehop In the morning I used to distubute., the duties to all Comb and Civilian Mechanics No 

civilian mech reported, at the. ,  shop flo.ora tilL 0830h 'and were sitting inthe recreation/rest rooii .  I went 
to the recreatiOnirest.room where Shri Bihari Singha, Shri PC Das Shri PK Dan, Shri 9INDEW, Shri SR. 

Borahand Shri VSD.  Lakharwere'sitting and reading newspaper. Itold them to report to shop nor  for 

work as it was already 083bh They told mu that since there is picketing tomorrow, we will cornet after 

sonic time. I went back and waited fox them for one hour. Aoh j  went to recreation room and IVMised 

them to come to the shop floor They kept quiet and kept sitting and ignored me I again told  to 

coine.to the shop floor but'no body came.  

I, then again went to recreation room alongwith 2-3 more men so that no untoward incident takes 
place. I took Nk Püran Singh, Nk SC Singb, HAy J Khunhwaha and Hay Lalan Shah wkh me and wnt to 

Srecreaon,rdom agan. .At.thal.time,Shri Bihari Singh (Electrician), Veh Mech Shri PCDas, Veh Mach 
Shn PK Das and Shri SR Borah and Annr Shri SD Lakhar were all sitting there All other pers ?lAcept 

Shri Bihari Singha and 3j PD Dan left the recreation room. I advised .5hr1 Bihari Slogha and SLri PC 

Das to move to the shop floor but they refused. Shri 'Bihari Singhagot up and picked up. a file an'told 

me that you are telling us to do work but I have to do lot of Union woFk and our welfare is not 

looked after He took out a file where a letter signed by U Col Nk Tiwari Ex OC Wksp was thei, He 

said "Ye Col Tiwari (3andu Ofilcer Ths, Jisne Is Letter Ko Sign Kiya Hui, Haniare Medical Claim Pass 

Nahi Hole" and the words to that effect. Shri PC EI* also repeated that "Hamara Koi Claim Psahi 
Hote Raha Hal, Iurn Kam Nahi KarOnga, Yaha Par. Sah.Oandu Officer Aur JCO Hal, rflun Iiara1 

Vanish Ke Employee Hal, Yahan Par Dii Karega Bethenge". Shri PC Dan again raised his hand to jit me 

and said that "AAP Chor Ho, Apne Bahut Chori Ki Hai, Aur PIP Ka Paise Khaya Hai'! He n14 a 

gesture to hit me but I ducked and went back. Meanhik Shri Bihuri Singha made a violent.gesturvith 
both hands to hit me and then hit the table with both hand repeatedly to show. anger and iiblent 

	

A 11 _r._ 	_&  
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CONFIDENTIAL 
.. :. •., 	• , 	RM 	._. MAkM 

(4DERRULfl IOF CCSJ(C A A) RIIJSI 1963 

DYJUZQP1QI 
306 Sin Wkep £MB 

- 	 CIO99APO 

21208/1691EST-JND/LC 	 * f/Jul 2001 

O RAND Lfl 

1 	The undersigned proposes to hold an Inquiry aguwnt TNo 169 Tnide Veh Meih Name hn PC 
Ds under Rule 14 of the Central Civil Servlcen (Classification and Appeal) RuIes 196 11w substance 
of the iuipuatli)as of mis.couduct, or mm behaviour In respect of which the Inquiry is proposed to be 
held 10 set out in the enclosed statement of charge (Anneiun'e 1) A s einent of th Imputations of mis 
conduct or nus.bihavtour am uppori of each itacle Of chiue is enclosed (Am ire-JI) A list oil 
docuthentn by whkhaztdlit of w1tmesne6 bywbom )-, the article of charges mTepropoed tobe sustsinedl 
atO alno encioeed (Annexure III & IV) 

2 . Sun PC Dan is directed to ubtni1 within 10 days of the receipt of this memorandun, a written 
stutnient of his defence niid also o rnte whether he desires to be heard in person. 	I  

3 	He is informed t'iat on Inquiry will be hId only in respect of those &ticlu of charge an are not 
admitted. He should thre1bre specifically admit or deny each article of charge 

4 	Slut PC' Dan Is further Infonued that if he does not dmut bin writlen statement of defence on oi 
before the date specified In para 2 above, or does riot appear in person before the In4uInug authority vl. 
otherwise filn or rvflme to comply the provisions of ItUk 14 of the- CO (CC A) Rules, 1965 or Ui 
ot dere/directions issued 'a pl1mance of the said Ride, the Inquiring Authority may hold the Inquiry 

5. 

agalwit him ex-parte 

'ttenlIon of Iiri PC Dn In Invited to Rule.20 of the entrai Civil ServIaeE ConJuct) Rules, 
1964, under which no Government servint shall bring or attempt to brrn any political or outside 
nil1unce to beat upon nay superior authority to ftirther inn interest in respect of ninitera peiituimg to 
his n'rdce under the Onvernrieft If nay representation is received on his behniffloni another person to 
respect of any matter dealt n these proceedings, it will be presumed that Sh,i PC Dan in aware of uoli 

S repreneutation so that it tins been mane at his instance and action will be taken ugulnnt 111111 foi violalioli 
of Rule 20 of tht CCS (Conduct) Rules 1964.  

6 	The receipt of the Mi,monwduni may be acknowledged 

L1Col 
Offlc'r ('ontiunading 

Ençs :- Anhexurel toW 	. 	 .(Dncip1inaiy AuthontyYl, 	
1 

TNoJ6 9  Truck Veli Mech 
Shri PC Des QiNo DM 30/4, DudQ'eon, 	 / 
Lrnes Slullong 
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1 	On 01 Jun 2001, JC-7O768X Nb Sub EtC Nath of 306 Stn Wkp EME went to civilian ieat 
room at 0 830h mid requested the svorkers to come to the shop floor for work. TNo 172 Sun Bthari 
Suigirn and TNo 169 SIn-i PC this informed that they will not come out as they wanted to discuss about 
the picketting by IJiasi Student Uition cm 02 Jun 2001 JC-70768X Nb Sub EtC Nuth returned bacic and 
waited for thent-for about on houif,ut 6 of worke.qv did not caine to shop floor-; JC750768X Nb Sub 
RC Nath again went to the ci'iliui reer room alongwith Nk Puran Stub, Nk SC Singli, Hay JKushss'aha 
and Hay Lalan Sali at 0930h on 01 Jun 2001 On reaching the rest room of cilvihlan, all other workere 
except rNo 172 Shu Dihian Siagha nod TNo 169 Slim EC Das lell for di 

I 
 or work They were going 

#ough now siks Sin-i PC Dae shouted at Nb Sub EtC Nath and said * Huinara l ot Claim Pass Nnlii 
r, tal. 'i iilinn Pai 3nb (Jcndu Ofil Ant JCO Hai, LEnin l3hnnit Vanish Ke Employee Himi Yrthim Par DII 

KureSa Bathetigr; Shri PC Dun again raised his minds !0  hit Nb Sub EtC Nath and void" AAP Char Ho, 
Mr FlIP Ka Pulse KhayaHai". lie-made a gture to hit Nb Sub. RU Ntdh with buthlmnds l)ut Nb Sub 

• • RU Nuth ducked and saved himself • • 	• 	• 	• 	• 

	

2 	Slim PC Das, while working as Vehicle Mechanic in 306 SIn Wk9p EME did not peiform any 
duty on Al working thiyu from 01 Feb 2001 to 01 Jun 2001, through he used to be present in the 
workshop He kept sitting in the civilian rest room Thug he reniarned absent 11am place of work for 23 
days in Feb 2001, 15 days in Mar 2001, 17 days In Ape 2001 1  23, days in May 2001. 

	

3 	TNo 169 Veb Mech PC Dun did not obey the orderi of IJU Shop Iloore from 01 Feb 2001 to 01 
Jun 2001 wi all working days chn he as told to proceed to shop floor and remained sdtmgm civilian 

room or kept moving aimlessly. Nb Sub Jul Prnkiivnn-and Nb Sub. MDC Ahmed tried Uieir best tç. -  . • 

orclei bini to move to shop floor but he rvfiieed and told them that he will go.to shop floor whenever he 

feel like 

	

4 	Thus TNo 169 Vek Mach Slim PC Das violated (Ile provisions of rules 3 of CCS (Conduct) 
Rules 1964, Connmtted Offences us under - 

01 Jun 2001 at about 0935h created a riotowi and disorderly situation in the civihan 

rest room while bculg told to go the shop floor by I 7W76RX Nb Sub EtC Nath. 

(ii) 	Assaulting JC450768XNb Sub RU Nath by raising both his hands to-hit on 01 Jun 2001 

at &,vui 091Th Nb Sub RU Nath, a Junior Connmssioued Officer saved iumuelfb ducking. 

-. 	- 	-. 	-. 	-- 
(ithl 	1.. 

• 	. 	. 	- 	-CON ID11MAL . 	. 	- 	• 	-:- 	. 







• 	 •. 	 • . 

tAl 















a 

Date of hearflg are as under - 

S Na Date 	
Remarks 

(i) 	
20 Sep 2001 The charged official has been directed to 

a ear for relimifla healing on 09 Oct 2001 
09 Oct 2001 The inquiry proceedings coUld not proceed1 as 

T/No 169 Civ VM Shri P C Das, 
charged official 

was absent 
22 Oct 2001 AdjoUrned because the charged official was 

absent 
16 Nov 2001 Chargech0ffL 	

was absent1 inquiry started ex- 

pane Statement of State Witness No 1 
JC750768X Nb Sub (flow Sub) R C Nath has 

been taken 
17 Jan 2002 AdjoUrned1 since the charged official was 

absent and no witnesses has been roduced 
06 Feb 2002 Statement of No 14577561N Nk Puran Sirgh, 

State Witness (SW-2) has .beefl recOrC ed 
Chared official s stiU absent 

12 Mar 2002 Statement of JC-753913P Nb Sub K Jaya 
prakaSan, State Witr'.eSS (SW-3) has been 
recorded char ed official is still absent 

14 Mar 20000. 	/No 	Civ VM Shri P C T 	169 	 hearingwith an 
DaS, charged official 

came for the first time for  
application for recOhside1l te appointment 
of Defence Assistance from outside Shitloflg 

The application has been considered b ithe 

inquiry officer and has been rejected Ch ged 
official has been 'advised to engage a de énce 

ndtold him to ttend 





S 	 • • 	• 	 ________ w---  - - - : 
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 P3JUn2OO2T/NO169CIVVM P C Das, charged offtcia 
was faIed to submit his written statement of 

ii fr 

- defence and also failed to appear n person 
before the inquiry officer The evdeflce on 
behalf of the charged official was closed The 
presenting Officer waS directed to submit his 
written brief so as to reach me before 15 Jun 
2002 and he will also endorse copy of the 
brief to the Charged OffiCial In turn the 
Charged Official has to submit his written brief 
by 29 Jun 2002 The case was declared 

closed 	
I 

30 A 	
2002 - presenting Officer submitted his written brief and 

copy of the same has been forwarded to T/No 16 Civ 
VM Shri P C Das by the dersigned vide regisered 

. 	 letter no 104O1/169/C1V/INQ dated 24 Oct 2002 Ivicle 
this letter the charged official was also directd to 
submit his wnttefl brief so as to reach on or. before 11 

Nov 2002 

pq2iQ02 - T/No 169 Civ VM Shri P C Das filed a appeal dated 
02 Sep 2002 to the Directorate General of EME for 
review against the Order No l040I/169I 

	dt q Aug 

2002 and No iO4OlI1691C dt 09 Aug 2002 issued by 

JJJ 
the Officer ornmand1ng , 306 Stn WKsP EME /O 99 
APOI rejecting hs representation dt 29 Apr 202, dt 
18 May. 2002 and dt 20 Jun 2002, agairjst the 
appointment of Inquiry Officer on the grounds of bias 

and pray for ,  fresh appointment of another 
peSOfl as 

inquiry Oflice 

00 - The charged official was directed by the ArmY HQ to 
approach MG EME, I-IQ Eastern Command, who is 
the Appellate Authority in this case 

(vii) 	
!L2003 - The appeal dated 02 Sep 2002 filed by T/NO69 Civ 

VM Shri P C Das was rejected by Maj Gen UiK Jha, 
MG EME, HQ Eastern Command and or bred to 

proceeds with the inquiry 

2 	
As per memorandum No 21208 69/ESt- .11 1.

lnd/LC dated 11 Jul 2001, /No 169 Clv 
VM  Shri P C Das while funCt ning as 

CflN1DFNTW 

I 
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(in) JC-753913P Nb Sub Jayaprakashan K 12 Mar 2002 SW-I 

	

t 	 . . . . 	 & 	14 	Mar 
2002 

145.91478F NK S.0 Singh. 	. 	 18 Mar 2002 .swt 
1. 	 . 	 . 	 . .. 	 . 	 & 	21 	Mar. 

2002. 
•14581821L Hay JKushw.ah ... 	 3 Mar 2002 SW-E 

& . 04 .. Apr 
.. . 	 . 	 . 	 .... 	 . 	 2002 

(b) The preenting Officer through SW-I, SW-2, SW-4 and SW-5 has 
brought out that T/No 169 Civ VM Shri P C Das on 01 Jun 2001 at about 
0930 h refusd to obey the orders of JC-750768X Nb Sub (Now Sub) R C 
Nath T/No 19 Civ VM Shri P C Das became violent and used ab sive and 
filthy ianguag against JC-750768X Nb Sub (Now Sub) R C Nath Had the 
JCO not pacied the accompanying Jawans, there would have be n a very 

. 	 serious problqm due to violent behaviors of T/No 169 Civ VM Shri C Das 

(C) Witness No Sw-i, SW-3, SW-4 and SW-5 through their statements and 
cross examirtion have brought out that T/No 169 Civ VM Shri P C Das 
used abusive language and assaulted JC-750768X Nb Sub (Now Sub) R C 
Nath TINo Civ VM Shri P C Das raised his hands to hit JC-750768X 
Nb Sub (Now Sub) R C Nath T/No 169 Civ VM Shri P C Dasmade a 

	

(r.±/ 	gesture to hij JC-750768X Nb Sub (Now Sub) R C Nath but h 9 ~1 saved 
1VJJ 	himself by dupkng being a soldier otherwise he would have been hit 1/No 

(,Y 	169 Civ VM iri P C Das also said "Yahan,par sabhi gandu officer iiid JCO 
ham, Hum Bhprt Varsh ke Employee ham, Jahan par dii karenga bet1engrJ1 

(d) T/No 16 Civ VMShr, P C Das had been wiUtully neglectiig duty, 
absented from place of work and dsobedient of orders from 01 Feb 2001 to 
01 Jun 2001 SW-i, SW-2, SW-3, SW-4 and SW-5 have brough out the 
continual wmlfpI neglect of duty and absence from place of wJrk and 

• disobedience Of orders T/No 169 Civ VM Shr' P C Das had been reporting 
to 306 Statmomi Workshop EME, marked his presence bu did not eport to 
place of worJ and kept sitting and roamed in the workshop from 01 Feb 
2001 to 01 Ju 2001 

	

6 	Brief Statement  of facts and documents admitted - The brief St tement 
of facts and documents submitted by P0 (Presenting Officer) are as unde - 

(a) T/No 169 Civ VM Shri P C Das of 306 Station Workshop E E was 
served with a memorandum by Officer Commanding, 306 Station 
Workshop EME vide memorandum No 21208/169/Est-Ind/LC date 11 Jul 
2001 under Rule 14 (2) of CCS (Classification, Control and Appe 1) Rule 
1965. H.ewa chargedwith. the following offènces.i.e.GrossmiscoipjdUct :- 

CflN!'tflI'NT11&I 
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7 	Points for determination and issues to be decided - The following 
r issues needsto bdecided:- 

I .  . 	.. 	. 	 . 	. 	.. 	. 	. 	. 	. 	. 

Whether  TINo 169 Civ VM Shri P C Das created a riotous like situation 
:jnrest rdonof civilians onOl Jun 2001. 	.at 0930h when being instructed by 
JC-750768Nb Sub (Now Sub) R C Nath 7 

Did TINo 169 Civ VM Shri P. C Das assaulted JC-750768X Nb Sub 
(Now Sub) F C Nath on 01 jn  2001 at 0930 h approximately ' 

(C) 	Whethør T/No 169 Civ VM Shri P C Das used abusive and filthy 
lanu:g.e'instJC-750768XNbSUb (Now Sub) R:C Näth? 

Was TfN0 169 Civ VM Shri P C Das continually negletin9 si 
duty, 

absence froi place of work from 01 Feb 2001 to 01 Jun 2001 2 

The isse of disobedience of orders from 01 Feb 2001 to 01 Jun 2001 
. given by supervisory staff from 01 Feb 2001 to 01 Jun 2001 

8 	Brief statepent of case of Govt Servant - 

T/No 19 Civ VM Shri P C Das was presented with a memorandum by 
Officer. Corimanding, 306 Station Workshop EME vide their iegistered 
letter No 2108/169/Est-lnd/LC dated 11 Jul 2001 

Inquiry Officer and Presenting Officer were appointed vi l 	306 
Station WoIcshop EME registered letter'No 10401/169/Civ datei 30 Aug 
2001'and:oteveri No-dated 3.0Aug2001respectiveJy: 	. 

- 	 .. 	. 	.. 	.. 	. 	. 

(C) 	T/No 169  Civ VM Shri P C Das was intimated by me vide registered 
letter No 1Q401/169/lnq dated 2 	Sep 2001 (registered No 4449 1ated 21 
Sep 2001) 	for preliminary hearing on 09 Oct 2001 at 1100 h in Office of 
Workshop Qificer at 306 Station Workshop EME 	He was also intimated to 

S give particu'ars of defence assistance by 01 Oct 2001 

T/No 19 Civ VM Shri P C. Das vide his letter No Nil date27 Sep 
2001 intimqted that he is unable to manage defence assistance 1 within a 
short span and asked for 30 days more time to arrange fort iefence 
assistance 

T/No 169  Civ VM Shri P C Das was given fresh date of pr liminary 
hearing on 22 Oct 2001 aj 100 h at the Office of WQrkshop Offic  r of 306 
Station Wo1kshop EME 	He was also intimated to give partiJlars 0 
defence assistance if any. 	Registered.letterNo1040.1/Civ/169/1 q date 
03 Oct 2001 	refers. 	. 	 .... 	. 	. 	. 	. 	. 	 .. 



r# .... 	 ... 
(I CONFIDEN1IAL 

VM Shri P C DaVide his letter No Nil dated 13 Oct 2001 r T/No 19 Civ 
requestec for common proceedings with T/No 169 Civ Elect(MV) Shri 

Bihari Sirha and requested for engaging a civil lawyer.  

Offiqr Commanding 	306 Station Workshop EME, the Distiplinary 
Authority, vide registered letier No 	104011Cv/169 dated 	19 Oct 2001 
rejected tie plea of common proceedings as all the charges were not 
common 	He also rejected the plea of Charged Official for employ a 
lawyer al. defence assistance since the Presenting Officer, was not a 
legally qulified officer.  

T/No 169 Civ VM Shri P C Das was advised by the undersigned to 
attend thQ inquiry and resist from delaying tactics vide registered ltter No 
10401/Ci'(169 dated 20 Oct 2001 (Registered No 176 dated 23 Ocjt200l) 
He was lso informed that if he continues to use delaying tactics, the 
inquiry wilt  start ex-parte 

(j) 	Next cte of hearing was fixed on 16 Nov 2001 at 1100 in 306 Station 
WorkshoR EME and T/No 169 Civ VM Shri P C Das was intimated vide 
reg;sterec letter No lO4OlICiv/169/lnq dated 23 Oct 2001 	sent through 
registerec post No 243 dated 25 Oct 2001 	The charged official was also 
intimated that  Af. he fails to appear in person on 16 Nov 2001, ex-parte 
inquiry wqild be stared 

SIncQ the charged official was remained absent on 16 Nov 2 p1, ex- 
1/ parte inqiry were started and statement 	f JC-750768X Nb Sub R C Nath, 

state witnss no 1 was recorded 

(I) 	T/No 169  Civ VM Shri P C Das requested for 15 days mor 	time to 
engage a çlefence assistance vide'his letter dated 23 Nov 2001 

Next çlate of hearing was fixed on 17 Jan 2002 at 1100 in the 	ffice of 
306 Station Workshop EME vide registered letter No 104O1/Ci.j/169/lnq 
dated 21 ec 2001 (Registered No 5666 dated 22 Dec 2001) 	harged 
Official ws also intimated that since ex-parte inquiry has beed started 
from 16 NJov  2001, charged official was once again advised t61 attend 

and inquiry wI'ch will be held on every alternative day except Sundys 
Holidays v'jth effect from 17 Jan 2002 

T/No 19 Civ VM Shri P C Das continued delaying tactics by q gaging 
in infructuus correspondjice 	His letters dated 07 Dec 2001 aric 24 Dec 
2001 refer. 

rflNII)FNT11 

WM 

... 



. 

( 	

CONFIDENTJAL 
10 

(0) 
T/No 169 Civ VM Shri P C Das returned back registered letter. No 

? 10401/Civ/169/lnq dated 21 Dec 2001 did not accept the letter and letter 
was returlied pack undelivered by Postal Authority with the remark 
"Refused 10 Accept" The letter was for fixing next date of hearing on 17 
Jan 2002 

T/No 169 Civ. VM Shri P C Das gave the name of UDC, Stiri M Pi.
Singha of 222 ABOD at Guwahati for engaging the defence assistance 
vide his leper No Nil dated 21 Jan 2002 

T/No 169 Civ VM Shri P C. Das was intimated vide registered letter No 
10401/Civ/169/lnq dated 08 Feb 2002 that all his letters have been ieplied 
He was alp ,  intimated that he has not forwarded the consent of Shri M P 
Singha, L1C of 222 ABOD at Guwahati, whom he wanted to engage as 
defence 	sistance 	He was also intimated vide registered ltter No 
10401/CiV/69/lflq dated 08 Feb 2002 (registered No 931 dated Feb 
2002) tht he was again trying to delay the proceedings as he ias not 
attached tfie consent of UDC Shri M P Singha of 222 ABOD t G wahati, 
which is a distance of more then 100 Kms His request for engaging a 
defence asistance from outside station was not agreed to due to long 
distance ttween place of inquiry and place of posting of the defence 
assistancO He was advised to engage a defence assistance from one of 
the local upit as sufficient time has already been given to him and ex-parte 
proceedings have been started 

T/No 19 Civ VM Shri p C Das in connivance with Postal A thorities 

(7 	received tfle registered letters written by inquiry Officer after one month at 
a distance'of ,  1 Kilometer and tried to project that delay has beel due to 
late receipt of letters 

A regitered letter No 10401/5usP/CIV dated 13 Feb 2002 was, written 
to T/No 19 Civ VM Shri P C Eas by Disciplinary Authority thahe has 
been delaying the inquiry by delaying tactics and not receiJiflg the 
registers Itters in time or not accepting these letters 	He w s again 

advised to ttend the inquiry 

169 Civ VM Shri P. C Das was intimated vide letter No 
10401/Civ/169/lflq dated 22 Feb 2002 (registered No 2575 date 22 Feb 

2002) thahe has been given five opportunities on 09 Oct 2001 22 Oct 

2001, 1 Nov 2001, 17 Jan 2002 and 06 Feb 2002 He was it/en one 
more chare to report to Inquiry Officer on 12 Mar 2002 at 1100 llin office 
of 306 Staon Workshop EME 

(u) T/No 169 Civ VM Shri P C. Das vide his letter dated 09 ar 2002 

stated thai no suitable Central Govt worker is available in S ilong for 
CflNIflfl1'NT1A1 
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 711 	defence Asistance and he be permitted to engage Shri M P Singha, UDC 
f I 	 of 222 ABO at Guw8hati.  

4V ; 	 (v). T/No 1 	Civ VM Shn P C Das vide his letter dated 1 8 Mar ,2002 and 
f 

	

	 21 Mar 20O addressed to pponting authority requested to permit engage 
a defence 4aist8ince from outside Shillong 

(w) Discippary authority of 306 Station Workshop EME vide 'etter No 
10401/Civ/19 dated 04 Apr 2002 (registered No 3557 dated 05 Apr 2002) 
rejected the appeal of charged official for engaging a defence assistance 

\ from outside station due to long distance The charged official was also 
intimated1W.detail the delaying tactics adopted by him since starting of 
inquiry He was advised to engage a defence assistance from about 1000 
Central Govt Workers located at Shillong The disciplinary authority 
upheld the decision of Inquiring Authority for rejecting the Ldefence 
assistance f1om outside Shillong 

• 	 (x) T/No 	Civ VM Shri P C Das after a lapse of 9 months after 
receiving th memorandum again wrote to Disciplinary Authority for some 
documents appointment of inquiring authority, Presenting Officer He 
further askqØ the Inquiring authority for security check at the gate His 
letter dated 1 M a r 2002 refers 

Similar Iptters were again written on 23 Mar 2002 and 26 Mar 002 

Disciplinary authority vide letter No 10401/169/Civ dated 17 kpr 2002 

17) 	(registered No 3956 dated 19 Apr. 2002), intimated the charged otfcial that 

CT copies of tfe appointment of inquiry officer and presenting officers were 
sent to the charge official by Registered AD post and the sbme was 
returned by the postal authority with a remarked that "Refused tiaccept"1.

As per Govt of India instruction to Rule 30 of CCS (CCA) Ru1s 1965, 
documents sent by Registered AD Post, if not accepted by the ddressee 
and is returped by the post office to the sender, further, actio may be 
taken as if ie documents has been served He had .been corr ponding 
with inquiriq authority from the very beginning and was fully aw 9e of who 
is the inquirjig authority He had also attended the inquiry on 14 Mar 2002 
and 18 Mar  2002 as is evident from the gate passes Hower, zerox 
copies of detailment of. Inquiry Officer, Presenting Officer were gain sent 
to him 

(aa) T/No 69, Civ VM Shri P C Das vide his letter dated 29Lpr 2002 
again raise the following issue just to delay the procedures - 

(i) That he does not know the detailment of Inquiry Ilficer and 
Presejiting Officer 

CflN1'1flhiNTI/1 
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That plea of charged official has already been rejected as no bias 
has been mentioned Moreover, the inquiry officer was not even 
present n the unit on 01 Jun 2001 as he was on temp duty at 311 
StnWksp EME wef 07 May 2001...to. 09 Sep  2001;: Thé plea of 
staying the inquiry was also rejected 

That the change of appointment of presenting officer has already 
beep intimated to charged official vide l040l1Civ1l69 dated 04 Apr 
200k and of. even No datQd 05 Aug 2002 

That charged official was thid to engage a defence assistance 
fron1 about 1000 Central Govt Workers located at Shillong 

(iv) That charged official was also intimated that he ha1 been 
attejding the inquiry. on 14 Mar 2002, and 18 Mar. 2002 aNd  has 
beefl absenting after 21 Mar 2002 

(af) That paily Order Sheets were regularly sent to charged official vide 
registered setter Nos - 

19401/169/Civ/lnq dated 23 Oct 2001 
1401/169/Civ/lnq dated 04 Jan 2001 

(iii)1p401/169/Civ/lnq dated 09 Apr 2002 
aily Order Sheet dated 14 Mar 2002 was received Ly the 

charged official by hand after the proceedings 
401/Civ/169/lNQ dated 24 Oct 2002 

v 
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1 	
• •• (am). Chrge.d. Official did not send the appeal to MG EM.E I  Eastern 

Command, th appellate authority.  

(ri' Th 	nni nf hic 	riirf th 	Inriiiii- i rf-fir-'r 	rcrftri hi Priri c 

riPA 
0. 

• 	'. ......-• 	
r 	

"-"-i  '-,j.-4,I ;J 	U 	•II I91II 
7 	

YY.4J 	 IJJ JJI Ij .JI . 

Kakar, off MG EME, East Comd vide order no 332230/2/PCD/EME Civ 
• 	• • • 	dated 23:My20Q3. 	• 	• 	• 	'• 	• 	• 	• : 	• 	• •• • 	•• 	•• 	• 	•• 	•• • 	• • 	• • • 

(ao) The prder was however ,  cancelled vide HQ East Comd letter No 
33223O/2/lCD/EME Civ dated 09 Jun 2003 

(ap) Maj Gen UK Jha, MG EME, East Comd, the appellate authoiity 
rejected th appeal of charged ffi ocial vide order. no 332230/2/PCD/EME 
Civ dated 3 Jun 2003 

9 	Assessmpt o EVidncjn respect of each point - -Assessment of 
evidence in respct of each point is discussed below in respect of T/No 169 iv 
VM S h r i P. C Das;.- 

19 Civ VM Shri P C Das was charged for "Gross Misconduct as 
per sub clse (i) of Article-I ie "On 01 Jun 2001, at about 0935 h created a 
riotous sitqption in the rest room while being instructed to go to shop floor 
by JC-750768X Nb Sub (now Sub) R C Nath The main point of the 
charge is reating a riotous situation in the rest room The meaning of 
word triot as given in the dictionary i disorder, uproar, disturbanceof 
peace & qpisy festivity Presenting Officer through SW-i, SW-2, SW-4 
and SW has amply proved disorderly and riotous situation 'n tthe 
workshop n 01 Ji.4ri 2001 at about 0935 h T/No 169 Cv VM Shri P C MIS 
refused to obey the orders of JC-750768X Nbi Sub (Now Sub) R C Nth 
and became violent and used abusive language against the JCO Tihe 
violent beavtoi of T/No 169'Civ VM Shri P C Das would have created 
more seriolJs  situation had the JCO not pacified the accompanying jawis 
T/No 169 iv VM Shri P C Das had become so violent as he even staed 
abusing tE] officers and JCOs and used words like "Yaha 5ar sob ganiu 
officer our 1 JCO ham" The above has been brought out by all the abe 
witnesses T/No 169 Civ VM Shri P C Das did not attend the inquiry .  on Ojile 
pretext orfhe other except attending it on 14 Mar 2002 and 18 Mar 202 
He signed the proceedings on 14 Mar 2002 but refused to sign on 18 Mar 
2002 Chrged official did not cross examine any witnesses 

(b) The 5pext charge against T/No 169 Civ VM Shri 	C Das 'ivs 
assaulting JC-750768X Nb SUD (Now Suo) R C Nath on 01 Jun 200 
aoout 09 	h approximately The dictionary meaning of word asauft is 
riostile attpck, a rush against, Jo make a viotment attack The presen rig 
officer through SW-i, SW-2, SW-4 & SW-5 has brought out that T/No 59 
Civ VM StlrI  P C Das raised his hand to hit JC-750768X Nb Sub (Nt5'w 

CflNIT1flVNTIIJ 
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' Sub) R C Nth and made gesture to hit him The JCO saved himself by 
ducking bei a soldier, otheise, he would have been hit The charge ol assault on J

-750768X Nb Sub (Now Sub) R C Nath has been sufficiently 
proved by 4ove Witnesses T/No 169 Civ VM Shri P C Das did not offerI .

a

ny defenc and absented himself from the Inquiry Proceedings except 
attending th Inquiry on 14 Mar 2002 & 18 Mar 2002 He refused to cross examine afl Witnesses 

Ii' 	 (C) 
The nxt charge on T/No 169 Civ VM Shri P C Das is 'an act 

subversive f discipline in that using abusive and filthy, language against 
JC-750768 Nb Sub (Now Sub) R C Nath Presenting Officer through 
Witness No W-i, SW-2, SW-4 & SW5 has brought out that T/No 169 Civ VM Shri P Q Das used abusive language against the JCO and us 1ed words like "Aap Cor ham aur FtP ka pars khaya ham", "Yaian par saqui gandu officer aur Jo hin" The Use of such filthy language by /No 16 Civ VM 
Shri P C Da has been proved by above witnesses 1/No 169 Ci VM Shri 
P. C Das di not offer any defence and did not attend the mnqui except on 
14 Mar 2OO but refused to crossexammne any Witnesses 

(e) Cotinj and wilful neglect of duty and absence from place of work 
from 01 Fq 2001 to 01 Jun 2001 has been amply proved by the statements pf SW-i, SVV-2, Sw-3, SW-4 & SW-S JC-753913pNb Sub 
Tech 'B' Ve K Jaya Prakasan, SW-2 has brought out that T/No 1169 Civ 
VM Shri P q Das had been absent from place of work from 01 

FebI 0O 1  to 01 Jun 2001 
afler marking his presence The charged official hs been 

roaming arqnd in the workshop or smttin9 in rest room all this tmn$ The 
same is ajso clear from the attendance register produced by the 
Presenting Officer on30 Mar 2002 As the charged official has been 
absenting frm place of work on all workIng days from 01 Feb 201 to 01 
Jun 2001, Js out put has been shown nil in the register The regrter has 
been marked as an Exhibit s-i The presenting officr has thu4 amply 
proved by pbove witnesses the continual and wilful neglect of d ty and absence frd(-n 01 Feb 2001 to 01 Jun 2001 on all working days 

(f) COntin4ai wilful disobedience of orders given by supervisory aff to 
proceed to place of work from 01 Feb 2001 to 01 Jun 2001 has als been proved by SW-i & 

SW-2 JC-753913p Nb Sub Tech 'B' Veh Jaya Prakasan §W-2 has been continually ordering the charged off Ia! to 
proceed to place of work but he always refused making excuses 

TJ1 JCO has been maintaining a register of output of all workers working und him 
The chargd official did not attend the Inquiry even after givi him 
sufficient tJne except attending 14 Mar 2002 The register has been attached a Exhibit s-i 
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111 
Direct the respondents to condUCt a fresh enqUirY by 

•;• 	, 	•• 	••,..• 	, 	. 
appO1fl1flg 	new Inquiry officer 
lv)Direct the respondeflt to pay the one subsistance 

allowance to the applicaflt$ alongwlth the arrears 

9 

2 	
During the hearing, learned counsel for the 

applicants has subitted that hedoeS not press prayer n 

c1atSe (v) 	
He has submitted that lfl pursuance of 

Tr1bural'5 orde1 dated 25 7 2003, the applicant
s 	have Since 

tt 	X receied the due subsistanCe allowance from the respondentS 

• 	• WethaVe heard Mr S ChakrabartY, learned counsel for the 

applicants It is also relevant to note that the submissions 

of Mr P. Deb Roy, learned r GC S 
c for the respondents 

the amount due to the applicants as 5ubsistance 

was not paid to the applicants earlier, not due to 

of the respondents but the applicants did not 

missiOflS of 
a€he same However, we note the sub 

	both 

learned counsel that this part of the prayer no longer 

JITAW aurviVOb 

3 	with regard to th main claiMS 
of the applicants: 

two main grounds have been taken by the learned counsel for 

the applicants: namely: 	
a (i) tht the appointment of the 

EnquirY Officer, Sri BidyUt Panging: had never been informed 

tq 

'Ni t1e applicants They have also submitted that as he s 

te fficer in charge of 	
ntainiflg the Daily Register of 

ptt 	
was the supervisor 

en dat1Ceand 
y Officer 	f the 

applicants he 	
and therefore, unfit to be apointed 

is biased  

as the Enquiry 1C.
er In this regard: learned counsel for 

applicants has submitted tt the applicants had subm]tted a 

nmber of representations to the respondents to 
change the 

EnquirY officer and has submitted that the applicants have 

no ojêcti0n if the proceegs are continued by any other H 
Contc5 	3 
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officr. The second ground taken by the learned couflSe for 
	• 

Ii 	t the applicants is that they have been unfaliry denied the 

assistance of one Sri M P singha: UD\, who is admittedlY 

working in 222 BOD , Narengi, GuWahati The learned counsel 

has 5ubm3tted that was only for the first time on 

r 	8 2 2002 that the respondents had informed the applicants 

that hir request for availing of the service of ri M P 4 

as Defence ssistant had been turned doWfl on the 

ground that the officer's consent had not been attached 

with the 1etter ard there was a long distance from the 

place of enquiry. i e , hlloflg and tne place of ping of 

the pefence )\s1Stant at Guwahati He was, therefore, 

advised to engage 	
one of th officers at Shil],ong as 

Defence ssistaflt on the ground that uffiCieflt time had 

been granted to him and ex parte p
roceeding had 

been started Y .  

4 	
The respondents have controverted the averment made 

i I  b 	applicants Cri 	
Deb Roy, learned r C G s c has 

•to the&V.erm.ts made. in the written 

statmeflt and in particular p
aragraphs 10, 11 and 13 14

..e 

submitted that the contentions 
has 	

of the applicants that 

they were not informed about the commencement of the 

'I 
enqurY proceeding is ot at all correCt 

	e has submitted 

that they were intimated by reistered letters at their 

residential addresses on 31 8 2001 about the same but these 

letters were returned undeliVer by the postal authorities 

with the remarks "Refused" They have also annexed the\ 

copies' of the letters sent by registered post to the 

aplCaflt5i jncludiflg nnexUre9 -1 and Q-2 He has also 

relied Ofl the relevant instructionS issued by the Goverflmt 

of 	 dier 	
38 of the 

n a und 	Rule 	
CCS (CCP) Rules 1965 

Contd... 4 H 
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- 	 - According to the respondefltsi the enquiry proceeding was 

started by the enquiry officer on 29 1 2001 and applicant 

T' the enquiry on 11.3.02, 13.3.02, iF302 

\' N 
i 

and 20.302. Applicant No. 2 had attended the enqu.iry
1  

proceeding on 
 143.02 and 18.3.02. Learned counsel for the 

applicants has not denied these facts but haS submitt .d that 

-applicant No. 1 has attended the., enquiry 
proceedings on 

variouS dates in March 2002, only on receipt of the 

'infdrmatiOfl to attend the jenquiry p
roceedings from the 

t 
but has repeatedly contended that at that 

Enquiry affice  

'time, they had not rceived the 'letter from the disciplinary 

authority informing therr of the appointment of the Enquiry 

• 	

Officer and resentiflg Officer dated 30 8. 
2001 	Learned 

counsel for the responden 	also tS has 	stressed on the fact 

the Enquiry Officer, Sri BidyUt Pangiflg, does not 

Atend 	
Register which is kept at' th?ma 

ge ) and maintained by the Gate NCO, who 
iS the 

In the circumStallces, the learned 

ounsel has submitted that there is no 
in firmity either in 

th appointment of the, enquiry officer or proceeding held 

ex parte against the appliöants after they stopped 

ttendiPg the enquiry. Adcodin to the respondefltsi the 

S, 
pplicàfl'swe deliberatlY trying to dey the preeding5; 

which fact has .been denied' by' the learned counsel for the 

applicants in the oral replyi though no written rejoiflder 

has been filed 

5 	
We have carefully considered the pleadiflgst the 

submission9 made by the learned counsel for the parties as 

well as the relevant documenS on record. 

5. 	t is noéd 
fro the  submj95 nsma 	

bythe iearne 

- 	
that they do not deny. r e .  

counsel for the applicants
ceiPt df. 

the lett
uthority date 18.4.2002 

erfrom the disciplinary a 
, 

	

Contd 	15 
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4. 
/ (ogh the date does not appear in nnexUre - E) which was 

repeate ly  referred to by learned counsel for the 

applicaPt In this letter, the respondents have clearly 

stated that Sri Bidy11t Panging was appointed as FriquirY 

Officer vide oraer daed 30 8 2001 They have also submitted 

that the copies of the appointment of t'ie Enquiry. Officer 

a ,presenting officer were sent at the applicants vide 

registered post It is also relevant to note that the 

applicants have admitted that on subsequent dates March 
ifl  

2003, they have appeared before the FnqUiry Officer, which 

according to them is on the intimation recived from that 

officer The respondents have, on lhe other hand, clearly 

stated that the' have sent the nëceSary com un1cat1 
ms to 

the applicant by registered posts which has been refused by 

pplicantS as indicated by the postal authorities In 

ts and circumstances of the case, we have no reasons 

to the oonclUSiOfl that the respOfldeflts have not in 
to 

fact !s4(it the communications to the applicants by registered 

whi.chwere not/to be ccpted by.th.ë. applc.tSr fqr 



ll 7 700) against them In the circumtnces of the case, 

9 1  
••: 	 gj. 

the 1contention of the learned counsel for the applicants 

thati they wre not intimated about the 8DPOintment of the 

enquiry officer is baseJess and contentio ns to the contrary 
.. 	. 	 .. 

are accordingly rejected 

VI 7. 	In the circumstances of the case, we are also 

unable to gree with the contentons of the learned counsel 

for the applicants that the explanation given by the 

respondents that ã the enquiry officer, is not the person 

who is to make the entries in the Daily .  Attendance Register 

he should be replaced by another Enquiry Officer The 

reasohs given by the respondents for rejecting the request 

•  of the applicants for change of enquiry officer cannot be 

jield to be either unreasonable or arbitrary to justify any 

iteence in the, matter: at....this sta.é.: . In the 
/ eti 

case this contention of the applicants 

is reted 

	

. 	 . 	 . 	 . 	 . 	 . . . 	 . 	 . 

With regard to the appointment of the defence 
I' assistant to assist the aplicants in the enquiry 

proceeding, we also find the reasons  giver'i by the respondents 

neither arbitrary nor. .11egal to set aside that deci.siop 

They have stated, inter alia, that he applicants should 

nomriate any othJ1.defence assistant from the same Station 

where the applicants are posted, i e , Shillorig We do not 

find any i merit n the submission of the learned counsel for 

the applicants that merely because there is only a distance 

of 100 Kms between Shillong arid Guwahati, the stand taken by 

the respondents is any way unjustified in the circumstances 

of the case Besides no prejudice has been shown to be caused 

to the applicants 
)/ 

- 	.• 	. 	-. 	•. 	. 	. 	. 	- 	•Contd.  ... .7 
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9. 	According to the learned counsel for applicants, 

against the order passed by the disciplinary authority 

rejecting their request for appointment of arfother enquiry 

officer in place of Sri Bidyut Panging, .E., the applicant 

had submitted an appeal before the appellate authority, 

which was alsorejected by the order dated 23.5.2003. 

Admittedly, the applicants did - not file any appeal against 

TA 
	 the rejection by the discipli7ary authority of their request 

• 	 forL appdintment of M.P. Singha as defence assistant. 

Apparently, the.y have also not made any further request or , 
 

appiiiit1ng any other officer from the same Station to 

assist them in the pendIng enquiry •proceedings inspite of 

remidérs' fom the respondents that they ought riot to delay 

pending proceedings. We find the stand taken by the 

nt s t ha 	

::: 2:h enquiry y

y, should be 

in 

1±h ••• o-operat,ion of the applicants have ,  been souht 

01 uxáeptionable. 

.'\ 	',Ij•1, 	t 

0. 	From the djcurtients on record we are unable to cme 

to the conclusion whether after the rejection of the 

applicants' request for appointment of a defence assist;ant 

in the enquiry proceedings from what date • the ex parte 

prqceedings were continued. It is seen from the letfter 

issued by the respondents dated 8.2.2002 that they had aain 

advised the applicants to enage a defence ,  assistant f1 rom 

one of the local units to avoid further delay,in the enqury 

proceedings. It is further relevant to note'that this OH. 
• 

	

	itself was filed in the Tribunal on 26.6.2003 i.e. more tan 

one year after the rejection letter issued by the 

.. respondents on 8.2.2,002. It is also relevant to note iat 

the applicants have not filed any appeal before the hi jher 

autho,ity witregad to replacement of the defence assisnt 

Contd. . 
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in plaa of Sri M P singha Therefore, in the circumstances 

of the ase,it appears that the applicaflt even after being 

J t  informed that their request to engage Sri M P Singha as 

defence assistant wa rejected did not take any further 

steps in the matter in accordance with the rules In this 

viEW 
of the matter the further ex parte proceedinYs if any, 

he1 by the respofldflt5 cannot be held to be arbitrarY or 

against the relevant rules as sufficient opportunity of 

heriflg ad been afforded to the aplicants which they chose 

not to avail In the facts and cirdUmstces of the ease, we 

arei unable to come to the conclusion that there has been 

any violation of the principles of natural justice or the 

1eva 	r1es .t'artan.t any i nte erenCe n the rnater on 

also Therefore, this ground also fails and is 
ound 

re 

In the facts and circums ncas of. the case, it is 11 	

\
eess to add that the afOresaid pending diciPlirY 

_pro
ceedngs against the applicants should be completed in 

• 	 S 	

••• 	S.  

accordance with law, rules an instructl0ns as expeditioUSlY 

as 0ssible and the applicants should also co_operate n the 

same. . 

S
12 	

In the result, for the reasons given above, we find 

no merit in the application The 0 	
accordngly fails and 

is dismissed No order as to costS 
-- 	 -- Sd! VICE_(>iAIRMAN 

Sd/ 	r1BEft (A) 

£t.tIri 	rn 1 true 
o 

Sec'lø' Qfj icer (.1) 

C.A. D G[JW4!1A V.  f3ANCTI • 	 . 
S.. 
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10401/Civ/160Q 	 0) Oct2001 

CDn 	 /72Q?e4ta/e - 
T.No 109,VeliMoich  
QtiNoDM3O/4 
Dudgeoli Litie 

LN  Vr 
Julk 

14.01,  

SIii11on 	
/ 

_L!LkL2_ 

Refer to your IpfterNo Nil dated 27 ep 2001 	 I  - 

2 	Your contention of gi antmg one montir time for innnaing flit delerice asnitance i not 
agieed to Th uttinmiton of appointment of tnquiry othoet was issued vido 306 Station 
Woikhop EME C/O 99 AU Otdei to 104 11 11J721C1v dated 30 Aug 2001 mid yout shduld 

have arranged yout defen ai*tui! 

I 	Howevel you me given one mote opportumly and piehniinnry haiing of the case will 
now be held on 22 Oct 2001 at ilOOli at ofitce of Woikhup Officer 306 Station Woikhop 
EME,( /O 99 AP() You Wiould in time to ttnd tha pi e1iininy hew in aongwith you di4ce 

iisiatance if you so destie In case you tail to appeal at the appointed date and linie, 1noceedjutgs 
will be ten e,-pai1te 

4 	lii itcitOns foi gettiu youl defet 	assistance ietieved will be issued if hi paiticthu 
and willinpjiess to woik as such alongwith the paitcutat thi hi controlling 

utho1hit ale 

received by rue before 15 Ot 2001 

5 	1eceipt of this notice ma' please be acknowledged 

(BldyiItllging) 
AEE 
Inquiring Authoi ily 

TC_7229cb/SUb/S1T(1 	 - 	for info wrt our ltterNo 104t11/1 1 i' 

Amai Sn\Q,h 	
/16911NQ (It 20 e 1) 2001 
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Tele :6177 

10401/1 69/Clvllnq 

T/N.o 1.9. Civ YM 
Shri P.C.Das:. 
Qtr No DM 3014 
Deodgen Line 
Shillong Cantt 

PEPARIMENTAL INQUIRy INTO THE CHARGES FRAMED AGAINST 1/NO 169 
CIV VM(MV) SHRIIP C DAS UNDER RULE 14 OF CCS (CCA) RULES 1965 

1 	Referto - 

My Registered letter No 10401/169/Civ/Inq dated 23 Oct 2001 

Your letter No Nil dated 23 Nov 2001, recd on 29 Nov 2001 

(C) My Registered letter No lO4Ol/169/Civ/lnq dated 21 Dec 2001 (Returned back 
unaccepted on,%)an 2002) 

2i 	On your ,  request vide letter at Para I (b) above, you have been given suffic:ent time to / 
search for, a defence assistance and date of hearing was fixed on 17 Jan 2002 which was 
intimated to you vide our Registered letter No IO4OI/169/Civ/lnq dt 21 Dec 2001 But th letter 
was returned undelivered becduse you had refused to accept the registered letter on 11 Ja 2002, 
as per remarks endorsed on th letter by the postal authority.  

3 	Its seems that you are trying to delay the inquiry However, it is for your informatdn that 
exparte inquiry has already ben started on 16 Nov 2001 (which was intimated to you ide our 
letter ref at Para I (C) above You are 1erby given one more chance to report for inquirly on 06 
Feb 2002 at 1100 h in my Office 

AEE 
Inquiring Authorit Copy to - 

Officer Commanding 
306 Station Wksp EME 
c/o99Apo .• 	 .. 	. . .• 

At  

JC-722950F Nb Sub SKT (MT) 	 For info 
Amar Singh 
306 Station Wksp EME 
,C/099Ap0 . 	 I 	 .. 	 . 	 . .. . 

I,  
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Having gone through the lnuirY Officer's report, record, of InqUiry
.  and 

rged Officia 
representation receiVeI frOm the Cha

L the fndlngS of the diSCiPlIt1Y 

authoritY oneach.articleQf charge areas under:- 

(a) T/No 16 CIVNM (Now VM Mate) was charged for 'G rOSS MisC0ndut" 
as per sub clause (') of Article (1) i e "One 01 Jun 2001, at about 0935h 
created a riotoys and disorderlY ituatiQn in the civiliap rest room while 

being told td góto shop floor by;JC75076 Nb S .  (NoW Sub) RC Nath". 

lnqui Offier through the statements of SW-I, SW2 SW-4 and SW-5 
has come to the óonclUsiOfl that Chargd Official refused to obey the 
orders of JC-7506P Nb Sub (No Sub)RCNth. It has: befl brought out 
by SW-I, SW-2, SW-4 and SW-5 that Charged Official used abSiVe 

l anguage against the JCO From the records of Inquiry it reveallated
that 

situation would have become serious, had the JCO not pacifiethe 

acco
mpanied Jawans Charged Official through his representation  

29 Nov 03 has not brought out any defence for sobeyIflg the orders and 
creating a riotous situation In view of above TJNO 169 C1V/VM (Now VM 
Mate) Shri PC Das is thus found guilty of the said charg. i-i has also not 
opted to. cross examine witness No SW- SW-2, sW-4 and SW-5. I,  

(b) The next charge against the Charged Official was "ssaUltiflg unlOr .  

Commission Officer JC750768X Nb Sub (Now Sub) RC Nath of the Same 
workshoP on 01 Jun 2001 at about 0935h in civilian rest room cf 306 
Station WorkshoP EME" inquiry Officer. on the basis of statements d!f SW-
I, SW-2, sW-4 and SW-5 has come to the conclusion that Charged DfficIaI 
tried to hit the JCO with his hands but he saved himself by ducking eing a 
soldier The Charged Official did not offer any defence during the nqulrY 
as well as in his representation rated 29 Nov 03 He has also fl9 cross 

examined witness No 	SW-2, SW-4 and SW-5 

(C) 
The next charge against the Charged Official was "An act subversive 

of discipline in that using abusive and filthy language again4 
jc - 

750768X Nb Sub (Now Sub) RC Nath" The Inquiry Officer, on the ilpaSis of 
statements of SW-I, SW-4, SW-5 has found the Charged Official UtY of 
the charge The Charged Official did not brought out any poiit in his 

defence lfl 
his representation dated 29 Nov 03 and has also t cross 

examined witnsses Therefore, T/No 169 Civ/VM (Now VM /late) is 

found guilty of said charge 

CONFIDENTIAL. ' 
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The next charge against the Charged Official was "ContinuI and wiIlfL. 
absence from place of work on all working days wef 01 Feb 2001 to 01 Ju 
2001" The Inquiry. Officer on the basis of statements of SW-I,SW-2, S'A 
3, SW-4 and SW-5 has found the Charged Official guilty of the abov 
charge From the records of Inquiry, it reveals that Charged Official ha 
been found absent from place of wok on all working days from 01 Fe 
2001 to 01 Jun 2001 even though he has been reporting to the worksho 
but kept roaming around or kept sitting in rest room The Chaiged Offici 
has not brought any ,  point in his defence in the representation dated 2 
Nov 03 and he has also not cross examined any witnesses T/No 16 
CivNM (Now VM Mate) is thus found guilty of the said charge 

The next charge against the Charged Official was "Continul and willfi 
disobedience of orders given by supervisory staff from 01 Feb 2001 to 0 
Jun 2001 on all working clays" The Inquiry Officer has foundthe Charg 
Official guilty of the said chaged and Charged Official has aIso not brougi 
any point in his defence in his representation dated 29 Nov 03 In view 
all above, T/No 169 CivNM(Now VM Mate) is found guilty of the sa 
charge 

2 	In addition to forwarding representation on above charges, t e Charg€ 
Official has raised other points which are being disposed off by the indersign€ 
as follows 

The Charged Official has been given ample opportunit as per if 
CCS (CCA) Rules -but from the inquiry report and other documentTs 
reveals that he has been using dilatory tactics He has been sen returnir 
the registered ietters which have been returned back by PostI' Authoriti 
with the remarks "Refused to Accept" Charged Official 4ttended u 
Inquiry on lii Mar 2002 but refused to cross examine the witness inspite 
giving jair opportunity by the Inquiry Officer As per rec4rds he h 
refused to co-operate with the Inquiry Officer and kept insistinç that he h 
not received the registered letter. Returning the registered letters 1 
Postal Authorities with the remarks "Refused to accept" proves h 
intentions of not co-operating with the Inquiry Officer.  

The Inquiry has been ordered as per CCS (CCA) Rules: 1965 T 
Charged Official was given ample opportunity to defend hims If as per tt 
CCS (CCA) Rules but his aim has been not to co-operate wit'r the Inqui 
Officer. During theprogress of inquiry the charged offici was buy 
forwarding repeated representation with a yiew-to delaying it lowever tl 
disciplinary authority decided the same on merit by giving d 	weighta 
to his points 

ir.riP.VrI Al 
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presnting officer has been changed due to the retirement of JC-
722950F Nb Sub/SKT(MT) Amar.  Singh and charged official has been 
intimated through a registered letter about the change 

'11 	 (d) The Charged Official represented against Inquiry. Officer after. B 
months and his appeal was rejected first by Disciplinary Authority and then 
by Reviewing Authority as no bias was found 

(e) The Inquiry Officer has given his findings based on the stateqients of,  
witnesses presented by Presenting Officer It was upto the Prenting 
Officer, to present his witnesses as were sufficient to prove charge 
Accordingly the other Witness who were not required by Presentinç Officer 
were not required to be heard However the charged officer had all the 
liberty to call any of such witness for his defence side which actually he 
has not produced before the Inquiring Officer.  

(1) The Inquiry was conducted exparte after giving sufficient time to the 
Charged Official and as per CCS(CCA) Rules, 1965 

The record shows that the dates were fixed by Inquiry Officer vho had 
given adequate and sufficient time to the charged official to atlnd the 
Inquiry. All the letters were sent through registered posts 

The proceedings Of the Inquiry have been forwarded to Charged 
Official by the Inquiry Officer through registered letter No 1040lISi!s/Civ (I) 

dated 2lNov 2003 and all daily order statements have beeci found 
forwarded by the Inquiry Officer. 	 I  

Station 0/099 APO 	 L ins 
Officer Comrp 'ding 

Dated 	Dec 2003 	 DIsciPIinY7AuthorltY 



CENTRAL A )MINISTRATIVE TRIBUNAL 
GUWAHATI BENCI-I, RAJGARH ROAD 

B1-IANGAGARH, GUWAHATI- 5. 
O.A. No. 134 of 2006 

Shri Prabhat .Chandra Das 	Applicant(S) 

- Versus - 

U.O. I & Ors. 	 Respondent(s) 

23 
MeftioNo. 	Dated  

Z To 

Shri Prabhat Chandra Das,'S/o Late Gopal Charidra Das, Qtr. 
No. 30/4, Deodgenline, Shillong Cantt, Shillong. 

The Union of India, represented by the Secretary to the Gov1t. of 
India, Ministry of Defence, South Block, New Delhi- 110011. 

S The Director General (Civ), Master - General of Ordnance 
Branch, Army Headquarters, DHQ Post, New Delhi- 110011. 

Major General, Electrical Mechanical Engineering (MGEME), 
HQ Eastern Command (EME Branch), Fort William,, Kolkata- 

, A. 

Station Commander, Station Headquarters, EME, Shillong. 

Office Commanding, 306 Station Workshop, EME, C/o 99 41:10. 

7. 	Asstt. Executive Engineer (AEE), 306 Station Workshop EME. 

O 	Please find enclosed herewith a copy of the order dated 

passed in O.A./RkJM fE.P.7cP. No.134/2006 by this Tribunal and do 

needful. 

By. Order 

c; ?(1X6 

- -. EnoI:. Mabove 	 SECTION OFFiCER (J) 

zi 

9
;  

-_ 
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CENTL ADMINISTTIVE TRIBUN . 	\ HI1BNC 

• 	. 	 No.134 of 2006.. 

Date of prder 	
This, the 27th day of March, 2009 

TE HON'BLE MR A.K.GA 	 .MEMR 

KHUSH1R 	ADMINISTRATI 	MEMBER 
THE HON'BLE MR 

Shri Prabht Chandra Das 
/o Late Gopal Chandra Das 

Qtr. No.DM' 30/4 
odgelie 	. 	. 
ji1ong Cantt. 	. 	. 

.Appl Shillong 	 . 	. 	 • ca' 
• 

Mr.M.Chanda. MrSNath & Mr.G.N.Chab9tY 
B Advocates: 

-. 	VruS 

The Union of, India repiesented by the 
Secretary to the Govt of India 

South Block Ministry of Defence, 
1 10001  

tIAe The Director General (Civ) 
Branch Master General of Ordnance 

Army HéadQUters, DHQ Post. 
/ ' NewDelhi_h10O 

3 	Ma or General 
Mechanical 	gineeri 	(MGEME) 

Electal 
HQ Eastern Command (EME Branch) 
Fort William 
Kolkata 21  

4 	Station Commander 
. Station 

5hillong 

5 	Officer 	0mandm 
306 StatiOflW0rksh0P 
EME,C/0 990  

6 	Asstt Executive 	ngineer (AEE) 
EME 	'. :WnrshOP 
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(iv) 2006 (11) SOC 147 (Director of Indian Oil Corporation 
v S. 

Santosh Kumar) 

3 	
We have given our anxious thought to the arguments advanced by 

the counse' for the parties In view of the aforesaid decisions, we are fully 

satisfied that the appellate a 	
t all considered the grounds uthority had not  

d 06 12 2005, the appellate order has been passed in a 
taken in the appeal date  

')Qst casual and perfunctorY manner without application of mind AccordiflYi 

quash and set aside the appellate order dated 08 05 2006 and remit bck 

$ 	

0 	 S  

the matter to the appellate authority to reconsider the appeal of the Applicant 

'0 	

0 

• 00•

0  

1 	 fl nrrnrclance- with the prOViiOflS 
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2. 	It has been argue by the learned counsel for the Applicai .hat 

the o 	r passed by the app' :te authór.ity is not a reasoned and spe; Jng 

•one a!;. the appellate authorit:.' :as passed the said order dated 08.05.20 	in 

.min4 	rno ,casual and perfunctor;.' manner without application of mind without 

cø sith ing all the grounds ta :i in the appeal dated 06.12.2005: To slJ)port 

Q 	
;•' 	k contention, learned counsei Jr the Applicant has placed ieliance on the 

following Supreme Court decii.i in order to buttress the contention' ha 

is the. 	nden duty of the a, ll -te authority to consider each and e 	v 

ground 	1 in the memorandt' i of appeal- 

2006 SCC LL 840 (Narinder Mohan Arya. vs. United Tn a 
lnsurrnce Cc 	d & Others); 
AIR 1986 S( 1173 (Ram Chander. vs. Union 6f mdi & 
Others) 
(2005) 7 SCC 	(National Fertilizers Ltd. and Another is. 

P.K.Khanna 	Liastly 

. . . . . . . . . .... 

L 	 • 	

• 
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ElcWkal MCC1aI1LC Eng1nccrIfl' (MCt(E)iV 1' 	' 
(Appellate AuthoritY) 
1?urt WiIKU11 	21 	 t 	i 

.- 	 "S 	 • 	 . . 	. 	

•: 	- 	••• • 	•-• 	
. 	 .. 

..' 

_ 	 l   
I 	

sub' t1IIt°' regardng judgment and order dated 27 03 20Q9 in 0 A No 
134/2006 (ShnPLtbUt Wd1UP\ VJ Q 	)1 pused by the 

I 	
ifb1e-€AT, wthati Bench, coinp1inC I 

:... 	•• 	..:. 	 • 	 . 	 .. 	 .. 

511, 
Moet bimb1v I beg to state that being agrie"(et 1  with the n4ty, orde 

4 	 -- 	 - bear1ng letter No. iO4Y1/it9/C1V dated 1 	
the disdplirIaXY 

I,) 	

p 

authorit)? á Weli 	
dated Q 	2OY6, I ad 

I 	

a
,proached the Honbie Central AdStht 	

Tibtma1 GvsYhatL Bench, 

; 	
GuwaI%ati thiough 0 A No IMI 2006 In the said Origul AppkCat10nI also prayed 

! 	
for a jjxecUon upon the author'tV 

to reinstate me in serVice at least fr9n the date of 

I 	

dismissal of service FIoweV&, the 1-ion'ble TribuD v4e judgment aid arder dated 

1 	

? 

4 provlon ,
0f law hence this appeal before Your l3onouI w1thie prayer to 

coisii tue t  following fats and to thop the penaflq rier dated 15O4 2005 and to 

reinsate i seattfr0mth 1  

1 	That Six, while I was working as Vehide MehaniC (Moto r'Vede) In  the 

306 Station Workshop EME, C/o 99 APO, I w holding the post of Vc'e- 

Presl4ent of the Station WorkshOp, Civilian Workers Vnlon, Shiflong 

Thatlr during tea break on 
01 Oti 20O In the civilian RecreallOn Room 

L 	
I 	IJ 

1 	
hçtQ 1045 his wiereIl the iit41gned (Vice 1çes1dent) and 

I 	 Sun Btharl S1ngha the General Secretary wer 	sy w!tit th mast Important 

rr. works of the Unlrnt mainly on the jssue of0ng standing medical re- 

t daik5 of the men'bers of the Ujon, which was irtitiated by 
sstt. Laboui CouufllSSl0fl& (Cenal), Guwahti In the nick of time all of a 

/ 	udie. the 
Offici Commafld11$ (Lt Ccl IS B.1ns) along witiji Nb Sib RC 

ath and the staff car driver W. 
 Puran Singh rjihed Into the :sald Civilian 

It 	
I 

I 	 I U 
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/ 	

No I SPC Das ie fo the wkTherwere gng1 some 
-ses Shri PC Das shouted at Nab Sub EC Nath and said 'Hamaxa iKol 

claim Pass Nahi 1-iota, Yahan Par Sab Gandu Offr Mi JCO Hai'  Hum 

Bharat Varash Ke Employee Ham Yaiafl Par DII Kaxea Bathengi" 

Shri PC Das again raised his hand to hit NbSub RC Nath and said 

'AAP Chor Ho HP Ka Palsa Khaya HaF He made agest1iIe to hit 
with bo handsbUtN SubRC Nat1 ducked and 

• 	 I 	 . 	 . 	.. 

t 	c On a mere reading of the artide of charg it ppeaxs that tl Officer 
Commanding Lt Col IS Bains has Issued the meniorand of charge sheet 

with, whom the allege incident has ta1en plaie oOl Ob 2001SJCe Lt  

Bains, Ofiker Commanding s uwolsied in the instant alleged lnddent on 

June OO1 as ib Lt Col JS Bains shou1 not have issued the 1nemorand su 	
wfl 

of charge sheet since he is an intexested 	
an,d at his 1nstanLe the 

app1t,çant was placed under suspthsiO'l and f9rthex 4epar4lefltal 

proceeding has been mitiatecL In the statent f imptitadonyf misconduct 
thesaid dlsdplinar authorit) tacttufl\. allegd that the lncid nt h as tal.en 

pIç,Iii between the applicant and Nab Sub R( ,Nal without referring his 

nue and his presence at the tinw of alleged il4ence 
o j,st June 2001 In 

ict the alleged incident wascreated b Shri JS Bains himself but in order to 
1 	 1 

impose major penalty in a well planned' manner Shri IS Bains 1 tactfullY did 

not show his presence at the place of inddence rather terror ,  was created by 
• 	

i( A 1it. 
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bi 
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r/ duti 	has not reported to the hiJer 4UthOriti 	by the Section in-charge 

aid asuzning ut not ainiitting tiat the 	cIsined has refuSed tO pethirnlL 

( the asigned duties than a duty cast on the 	edion m-charge (6:;repo v the 

matter jndi4te1)' to the higher authority and in the instant case higher 

t authority is Officer Commanding I e Lt Col J $ Salns and Zt1 tè dlsdplinaxy 

authority oight to have takens action aga1st ire on the aflegd ground of 

xonqTmth8 	s duties fOrrc)l a I g aboit 5 months, 

l  no memo o• show cause was issued at any point øf the since c where9 
Fthrtti) 200! to 1st June 2001. rather I was paid full sala-L7 	Ke february 

2001 to 	JuneOO1 As ud it an rightly be resumed that all the dirges 

labeled against me ar fa1se concocted and baseless not based qn any record H 
as because the entire allegation or charges wertbased on only fwo 1MI of 

dOlL 	 — 
I 	 , 	I 

5 	That 	, the dIsphn 	authori 	by the 	pued 1eer £bearing  No 

1oo1/169fCiv/1NQ/25 dated J5 04 2O5 	forwarded the impugned 
'I penalty order t ne The disdpUnaiy authority by the ordei d1ated 150405 

imposed the extreme penalty ol d1srdSba1 from 	erv1e we f 	15 0405, 

I sthgiy in the priiyorde the disdp11nai4 did iut cosi4er aiv of the 

dated 29 1103 	ut tnechanlciJlY 
growtde raised b' me in ir 	re re3entatlOil 

followed the inquir. report submitted by,  the InquirY officci 
• 	 H 	- 

That Sir, the  Lontention ot the disdpllpaiy authority to th 	effect that the 
b. witAes nior submitted 

charged official neither opted to cioss-exaflit)e'aflY 

I ny defence thereof is 	ategorlcallV denied, Eather the charged offidal has 

been denied reasonable opportunitY to ac1vawe his defence In the Inquiry 

I proceeding in the iUowmg manner 

cant wa ijot intimated xeaxdlng ap13oltmeflt of the 
I  U) 	Firstly, the appli 

Inquiry offlcei as well 	c appolDtmeflt of presenting oflcer by the 
I 

thsdplinai 	atdhoritv as rcquixed wider 3he rule, however the same 

was lnthnated to tne applka-nt by the disdplinarv authority much 

after the icmmen ement of the procein --•-- 	.- 	- . , t •  
I., 

•1 

I I 
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Ui) 	 relied upon by the djcipIinary authority to 
IW sibstantiat 	the charges contained In tMinemorandup' of. charge VT 

s1et has not been supplied to the apphcant a1oig with the 

emorandwn of charge sheet even tho 	listed docuxt'2fltS ALSO not 
I  

J ,  ' at any stage of the inquiry prqceeding In sje of spedfic 

i supplied 

4 request and thereb 	reasonable orpportixtdtY has been deiüed to the 
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CONFIDENTIAL 

ORDERS BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL 
FILED BY T/NO 169 CIV VM(MV) SHRI PC DAS• •  

Tele Mil : 2790 	 Headquarters 	. . 	 .,. 

Eastern Command (EME Branch) 
• 	 . 	 . . 	 Fort William, Kolkata-21 

332230/2/PCD/EME Ci 	 Feb 10 

I have examined the appeal dated 01 Apr2009 filed by Shri T/No 169NM (Now 
' Mate) Civ Shri PC Pas of Stn Wksp EME, Shillohg against the. order passed by the 
disciplinary Authority for dismissing the services of T/o 169 Civ/VM (Now Mate) S.hri PC 
Das and his prayé - for setting aside the dismissal order No 10401/169//Civ/lnqb05 date 15 
Apr 2005 and for reinstating T/No 169 CivNM (Now Mate) Shri PG.Das with effect: from 
the date of dismissal. 	.. 	 . 	 - 	 . 

2. 	I have also examined the order (Oral) 27th  March 2009 of the Hobble Mr AK Gaur, 
Judicial Member

,  and the Hon'bleMr Khoshiraw, Judicial. Member. Central'Administrative 
Tribunal, Guwahati .Bench for reconsider.g the appeal of T/No 169 Shri PC Das for 
passing a reasoned speaking order in accordance with the provisions of rule within three 
months from the date of receipt of the copy of this order.. 

3. 	The appellant has prayed for the following redressals :- 

To set aside and quash the order of disciplinary auth issued vlde case No 
10401//1.69/Civ/lnq/05 dt 15 Apr2005 being illegal and arbitrary'and to reinstate the 
appellant/petitioner with consequent benefit.. 

. To review the case and pass suitable orders. 

4. 	A perusal of letter No 1040.1/169/Civ/lnq/05 dated 15 Apr 05 shows that said 
disciplinary authority, had examined alt the issues involved therein at great lengtl' and 
disposed off all, issues deliberately in detail, I have examined the contentions of the 
appellant against the order of the disciplinary iuthority in the light of coOnected  recods of 
the case and I find it being devoid of merit and warrants no interferen.ceat this count as the 

, impunged order dated 15 Apr 05 is comprehensive and entail no illegality. The procdure 
was followed in accordance with the provisions of law affording all the applicable privHeges 
and rights to the appellant. The order was preceded by a detail inquiry,, recommendation of 
inquiry officer, application of mind on the part of disciplinary authority and consideration of 
commensurating punishment under the provisions of Rule 11(5) of CCS (CCA) 1965 in 
shape of major penalty of dismissal from the service. 

5. 	Further the contention of the appellant that .Lt Col JS Bains, Officer Comma 1ing, 
Stn Wksp EME,. Shillong and disciplinary authority was involved in the instant incident n 01 
Jun 2001 is second thought a blatant lie and primarily aimed at misleading the procee

.

~-001
ngs. 

The memorandum of charge sheet bearing letter No 21208/169/Est-IND/LC dt 11 Jul 
is just fair and does not warrant any re-consideration I  
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I hve perused the records of the ease and am of the considered opinion that the 
• process of disciplinary case against T/No 169 CivNM(Now Mate) Shri P.0 Das has been 

carried out in fairness anct.by adopting correct procedures as per provisions o.f.CC (CCA) 
Rules 1965and the representation is found to be unjustified, devoid of merit and .dos not 
warrant any consideration. . . 

The contention of the appellant that consideration has not been given to his 
representation dated 2 9 Nov 2003 is wrong and baseless. Oh. the contrary, adequate 
evidence exists on record to show that he is a habitual offender. Offender takes law in his 
own hands and has • been showing disobedience to the supervisory staff, throughout his 
service career. 	• 	 • 	. 	 • 

• 	

"8. 	I haveperused the inquiry - officers rprt, record of the inquiry and representation 
'eceived from the charged official and the evaluatiori of the disciplinary authority on each 
• article of charge and the subsequent,prder issued videletter no 1040 1/1 69ICiv/InqIO5 (it 15 

• 	 Apr 05 and I am .Qf the opinion that the process of disciplinary, case.against.T/No 169 
CivIVM Shri ) PC ci'as has correctly been followed as per provisions of CCS(CCA) Rules 

• 	1965 and the findings of guilty are consistent to the evidence and arethus just land legal 
• 	 and the representation being devoid of merit does not warrant any consideration. Henc1he 

appeal is rejected in the interest of. Govt service. 	• 	• 	 •• 
• 	 • 	 • 	 • 	 • 	 S t 
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