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CENTRAL ADMINISTRATIVD TRIBUNAL

GUWAHATI ‘BENCH :

ORDERSHEET \
%i. 1. ORIGINAL APPLICATION No : ---f--lommsmseces / 2009

2. Transfer Application No- ' -f-,-—_--f;-/2009 in O.A. No.--=====mnmmmmnmn

3. Misc. Petition No : /2009 in O.A. Now-ormosseemeneaes

&% Contempt Petition N D ememeeads /2009 in 0.A. NO.--=--=-=nmooc- -
” KS 'ji 2070 734 /2006
5. Review Application No @ ---== ‘ ;4—‘/2999 in O.A. No.---=--F-- A4 lnm
6. Executlon Petition No . ==----22- / 2009 in O. A NO.--mmrmmmmmmmmmee
| - 5“% P/w1544,~@ CAhanda Bas

Applicant (S)

Respondent (S) :

Advocate for the -

{Applicant (S)}

. lA‘dvocate for the M N V /Y . c,g )-la, o
{Respondent (S)} i a”‘u'""”’ M ¢ 814/@» gw )
Notes of the Registry ‘Date Order of ‘Fhe Tribunal
. 12.01.2010 Vide order dated 27% March, 2009 in
o - 1 . |
/. 7 Q,é’/ © 0.A. 134 of 2006, appellate order passed by
Ce Va '

Peble'on 47%4 s
Ax / ocall

‘Lﬁ(/jﬁa/&%7‘&/mﬁ/
Ce agé RN

fon el e -

N Lérn el SR M’P

o 2708, deoy peted

ch 0A No-I124/2me
[ Al ne Jhe

' Major = General, Electrical
~ ‘Engineering (MGEME) ‘had been quashed °
and set aside and the matter was remitted
| back to - said authority for passihg a
o reasoned and speaking order on appeal. it
is contended that said order and directions
wilifully .

| deliberately. ‘ihree month was granied to

have not been comply with
" | them -but more than nine month have been
passed since then, but no steps' have been
 taken io obey said directions. -.~

- kssue notice to Respondent No.3.

As 'far'asA the rest of the ‘officials _
impieaded are concerned, thev are not
necéssary party and therefore no notice be
issued to them. Notice retu,rnabie on 24%
_k-"ebruary, 2010. Personnel appearance is-
- dispensed with for the time being.
N
{Madan Kumar Chaturvedi} {Mukesh Kamar Gupta)

. Member (A) Member (J)
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. ‘  C.P.01/2010 {O.A.134/2006)
24.02.2010 O.A.s 134 & 149 of 2006 were decided

/bb/

-3~ 2010
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- Headquarters,

{Madan Kumar Chaturvedi)

all lg Fudfoadedy”
ALy 6Cel o I
vi e NG ——53b 05728 Aubg fe ~B-22 10

vide ’order dated 27.03.2009 by passing
separate orders though on identicdl lines. The
Appeliate Orders dated 08.05.2006 had been
quashed and the matter was remitted to the
Appellate Authority to re-consder Applicant's
apped by passing reasoned and speaking
ordet. Alleging willful disobedience of the

said directions, present C.P. was preferred.

Respondents have filed their reply and
placed on record identical orders dated
06.02.2010

whereby  Major

Eastern Command (EME

Branch), Fort William, Kolkata has paséed
detailed

appeadl.

speaking order
Thus,

Respondents that direction of this Tribunal

rejecting
it is contended by the

stands complied with.

On examination of the matter, we find
justification in the said contention as the

orders are detailed and speaking.

Accordingly, C.P.s are closed with
iberty to Applicants to take appropriate
steps, if any as per rules and law on the said

Ry

subject.

Member (A} Member (J)

General,

-the -

{Mukesh Kumar Gupta])



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH: GUWAHATI

{An application under Section 17 of the Administrative Tribunal Act, 1985)

CONTEMPT PETITION No. L~ 2010

In O.A No. 134/2006
Shri Prabhat Chandra Das.
-Versus-
Union of India & Ors.
INDEX
Sl. No. | Annexure | Particulars Page No.
1. — Application 14
2. - Affidavit ' -5-
3. - Draft charge P -6
3 1 Copy of the judgment and order dated 7-9,
27.03.2009 -
4. 2 Copy of the representation dated 01.04.2009 | o -8
6. 3 Copy of the representation dated 30.10.09 19 - 20 -

Filed By:

/i

Date: t1. Ot 10 Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S &
GUWAHATI BENCH: GUWAHATI :‘2
&
{An application under Section 17 of the Administrative Tribunal Act, 1985) R |
CONTEMPT PETTTION No. _l_'_/2010 = .
[T Tt & v, DR Ul
In O.A No. 134/2006 [t b e
{1 Jin o
Gurahsti Fo 8
In the matter of: | T
Shri Prabhat Chandra Das. |
... Petitioner.
-Versus-
Union of india & Ors.
-And-

in the matter of:

/’/ ' An application under Section 17 of the Central

| Ad-nﬂnistraﬁve Tribunals Act, 1985, praying for
initiation of a Contempt proceeding against the
éﬂeged contemnors for non-compliance of the
judgment and order dated 27.03.2009 passed in
O.A. No. 134/2006.

-And-

in the_ matter of: -

Shri Prabhat Chandra Das,
Son of Late Gopal Chandra Das,
Qtr. No. DM 30/4,

Deodgenline
Shillong Cantt. Shillong
Shillong (Meghalaya).
.... Petitioner.
-Versus-

1. Shri Pradeep Kumar, IAS
Secretary to the
Government of India,
Ministry of Defence, South Block,
New Delhi- 110001,
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2. Lt. General A.K.S Chandela

Directorate General of EME (Civ), S a4
Master General of Ordnance Branch, | IR
Army Headquarters, ' ﬂh
DHQ Post, New Dethi- 110011. Guwehati e

g W{' N . .

H e e e 5 .

3. Shri S.C Jain
Major General
Flectrical Mechanical Engineering (MGEME),
HQ Eastern Command (EME Branch),
Fort William, Kolkata- 21.

4,  Brig. Har Vijay Singh
Station Commander,
Station Headquarters, EME,
Shillong.

5. Co. G.5. Cheema,
Officer Commanding,
306 Station Workshop

EME, C/0 99 APO.
: ... Alleged contemnoy/
Respondent.

The humble petitioner above named

Most respecifully sheweth:-

1.

That your petitioner had approached this Hon'ble Tribunal through O. A

No. 134/2006 praying for setting aside of the impugned order of penalty
bearing letter No. 10401/ 169/Civ dated 15.04.2005 issued by the dlsaphmry
authority as well as against the impugned appellate order dated 08.05.2006
and further praying for a Sirect‘ion upon the respondents to reinstate the

applicant in service at least from the date of dismissal of service.

That this Hon'ble Tribunal after hearing contention of the parties was
pleased to dispose of the O.A. No. 134 of 2006 on 27.03.2009, directing the

respondents as follows: -

“3. We have given our anxious thought to the arguments advanced
by the counsel for the parties. In view of the aforesaid decisions,
we are fully saﬁsﬁed that the appellate authority had not at all
considered the grounds taken in the appeal dated 06.12.2005, the

f?‘MWp %'DM i
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appellate order has been passéd-in-rmost casual and perfunctory
manner without application of mind. Accordingly, we quash and

set aside the appellate order dated 08.05.2006 and remit back the

s ————

matter to the appellate authority to reconsider the appeal of the

Applicant by passing a reasoned and speaking order in accordance
with the provisions of rules, within a period of three months from
the date of receipt of copy of this order.

With the above observations and direction, the O.A. is disposed

of as above.”

(A Copy of the judgment and order dated 27.03.2009 is enclosed
herewith for perusal of Hon'ble Tribunal as Annexure- 1.

That the petitioner begs to state that immediate after receipt of the judgment
and order dated 27.03.09 he submitted a representation on 01.04.2009
addressed to the respondent/alleged contemner No. 3 enclosing there a copy
of the judgment and order dated 27.03.09 passed in O.A. No. 134/2006
praying for compliance of the judgment and order dated 27.03.2009.
However, finding no response from the respondents/alleged contemners
regarding compliance of the judgment and order dated 27.03.2009, the
petitioner submitted another reminder representation on 30.10.2009
addressed to the respondent/alleged contemner No. 3 for compliance of the
judgment and order dated 27.03.2009 passed in OA No. 134/2006. But to no
result.

{Copy of the representation dated 01.04.2009 and 30.10.09 are

enclosed herewith and marked as Annexure- 1] and 111}

That petitioner begs to state that the Hon'ble Tribunal in judgment and order
dated 27.03.2009 pleased to set aside the impugned appellate order dated
08.05.2006 and directed the appellate authority to reconsider the appeal of
the applicant by passing a reasoned and speaking order in accordance with
law within a petiod of three months from the date of receipt of the copy of
the order. Accordingly, the petitioner submitted a representation on

01.04.2009 enclosing therewith a copy of the judgment and order dated

Portito b - ehDis.
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fiafice of the judgment of this

27.03.2009 passed in OA No. 134/2006 for co
Hon'ble Tribunal. However, after elapse of more than 9 (nine) months time -
the respondents have not implemented the judgment and order dated

27.03.2009 passed in OA No. 134/2006 dll date.

That it is stated that the respoﬁdents/ alleged contemnors deliberately and
willfully did not initiate any action for implementation of the order dated
27.03.2009 passed in OA No. 134/2006, which amounts to Contempt of
Court. Therefore, the Hon'ble Tribunal be pleased to initiate a Contempt
proceeding against the alleged contemnors for willful violation of the order
dated 27.03.2009 passed in OA No. 134/2006 of this Hon'ble Tribunal and
further be pleased to impose punishment upon the alleged contemnors in

accordance with law.

That this application is made bonafide and for the cause of justice.

Under the facts and circumstances stated above,
the Hon'ble Tribunal be pleased to initiate
Contempt proceeding against the alleged
contemmnors for willful non-compliance of thé
order dated 27.02.2009 passed in OA No.
134/2006 and be pileased to impose punishment
upon the alleged contemnors in accordance with
law and further be pleased to pass any other
order or orders as deemed fit and proper by the
Hon'ble Court.

And for this act of kindness, the petitioner as in duty bound, shall ever pray.

- Parodoher- e Die
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Guwahail Bqug \

fa Das, aged about 49

I Shri Prabhat Chandra Das, 5/0- Late Gopal Cha
years, resident of the quarter No. DF-18/1 & 2 in Burma line, Shillong, do

hereby solemnly declare as follows: -

That I am the petitioner in the above contempt petition and as such I am well
acquainted with the facts and circumstances of the case and aiso competent

to sign thds affidavit.

That the statements made in paragraph 1 to 5 are true to my knowledge and

belief and I have not suppressed any material fact.

That this Affidavit is made for the purpose of filing contempt petition before
this Hon'ble Tribunal, Guwabati Bencl, Guwahati for non-compliance of the
Hor'ble Tribunal's order dated 27.03.2009 passed in OA No. 134/2006.

And T sign this Affidavit on this Jdin day of Janwuary 2010.

Identified by . /@“ W/\M‘ (0//\ ' Dﬁ:&
Yoo
2 ‘ | Deponent

Advocate.
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DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati
Bench for initiating a édntempt proceeding against the contemnors for willful
disobedience and deliberate non-éomp}iance of the Hon'ble Tribunal's
judgment and order dated 27.03.2009 passed in OA No. 134/2006 and further
to impose punishment upon the alleged contemnors for willful disocbedience
and deliberate non-compliance of the Hon'ble Tribunal's judgment and
order dated 27.03.2009 passed in OA No. 134/ ’2006.

Prtcthond e Dhs
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CENTRAL ADMINISTRATIVE TRIBUNALA“NE’(U&I
- GUWAIIATI BENCH

On;,mdl /\pphcdtmn No.134 of 2006.

Date of Oxdcr Thls the 21“‘ day of March, 2009.

lllL IION BLE MR. /\ K. G/\UR JUDlClAl MEMBER

GL\'”‘ At
lllL HON BLI‘ MR. KHUSHIR/\M AI)MINIQIRAI‘IVI‘ MEMB

S

Shri Prabhat Chandra Das ™
. -S/o Late Gopal Chémdr;i Das
‘Qtr. No.DM 30/4
Deodgenline.
Shillong Cantt.
‘Shillongg

- ) ) !

CApphicant.
By Advocates: Mr.M.Chanda. Mr.S.Nath & Mr.G.N.Chakraborty

e T - Versus -
R DI 3
P v ~ AN .
N ’T,'m\ ‘ : S ( - »
\“*:”i, el The Union of India represented by the .
f,«;” » Secretary to the Govt. of India ;
KT Y Ministry of Defence, South Block : o b
“we” ./ New Delhi - 110 001.’ .
rono™l ' o o ;
) 2. The Director General (Civ) |
Master General of Ordnance Branch
Arimy lleadquarters, DHQ Post : i
New_Delhi*_llO o1l . :
o 3. « Major General _

Electrical’ Mechamcal Lngmeermp (MGI:ML)

-HQ Eastern Command (EME Branch)
Fort lelxam

Kolkata 21 L . .
4. Station (,ommdndcr <
' Station Headquarters LME
: Shlllong
5. Officer C;'om&.m@_nding‘

306 Sl.ati?)'n Workshop
EME. C/o 99 AI’O..

6. Assit, s X( cutive Engine er (/\I i) _ W :
306 Station W_oxk shop 12 Ml | MV :




C/o 9‘9, APO.

Lt Col S Bains .
Officer: Lonnnandmg

306 Station Workshop LML'
C/o 99 APO

™

8. « . Shri R'C: Nat,h,'
Subedar
JC 700/68)(

306 Station Wprl{shop EME
C/o 99 APO

L

W.e liave heard M.Chanda. learned counsel for the Appli.'c'ant and

Mr. ,M.U.Ahmed.v'learn'ed' Addl. Standifng counsel for the Government of India.

1

2. - .

lt has been argued by the learned counsel for the Appllcant that

the order passed by the appellate aulhorlty is not a reasoned and speaking
~one and the appellate authonty has passed the said order dated 08 05.2006 in

~a most’ casual and perltmctory manner without appllcahon of mind without

,(.onsxdcuny all thc ;,r()undo taken in the appeal dated 06. 12.2005. To support

his contention, __l'carncd counsel fmj the Applicant has place(l reliance on the
K . ‘ . \ - / O
[ollowing Supreme Court decisions in order to buttress the contention that it

is the 'bounden_ duty of the appellale authority to consider each and every

ground raised in the memorandum of appeal:-

(i) . 2()()() SC,L L&S 84() (Nann(ler Molmn Arya. vs. United India ~
" Insurance.Co. Ltd & Others),

(i) AIR 1986 SC 1173 (Ram (,hander vs. Union of India &
- . Others) -

(i) - (2005) .7 %L(, 597 (Nanunal Fertilizers Lud. and Another vs,
: P.K. Klmmm. and lastly
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(iv) Z(J()() (ll) SCC 147 (l)lrector of Indian Qil C rporaticn vs.
Santosh Kumar) - . _ ' : ' '
3. We have glven our anxnous thought to the arguments advanced by .
the counsel for the patttes In view.

of the aforesatd decxstons we are fully

Sdtleled that the appellate authonty had not at all considered the grounds
taken j In the appeal dated '06.12.2005. the appellate order has bee

n passed in a

| 1 1d. Accordingly, A
e quash and set aside the abpellate‘ order’ dated 08.05. 2006 and remit back !

e -
e PO S AN

/‘the matter to the appcll.ttc mthonty tu recons

,ulm the appeal of the Applicant

by passmg a. reasoned and speakmg order In accordance with the provisions
D v \

ol rules within a penod of three months from the date of recelpt of ‘a copy of
this orde

4, - With the _abot_'e ob,servatione and direction, the O.A. is disposed of | i
' , o ) ‘ ! f
as above, . - - i .
| | R ey Ty
rnue co
-
0 q\Oc\

Sachion Ofticer (Jud) ‘ U“
ateal Adean:girative Tribunat
” vI-nym =pita

Suwaha Qanch
X AT TS r- desahan©
-

}‘/e

.
N inn

L

v



Cowr
T eme ﬂ««wwmnt .

Y [ | A

' f
(7&,."?525.7 1 \v\
Wiiourost  DATE D * sy LLonC,

.()/ . ’-/,©(7

The Major L,eneral
Electrical Mcnh.\mml Enpmccmw (MCEME)
A puelldle Aulhonl\ ).

- Fort William, Kulkaitis- 21,

Sub; - Inlimation reparding judgment and order dated 27.03.2009 in O.A No.

* 134720006 (Shri Prabhat Chandra Dis -Vs- U.OLL & Ors) passed by the \ /
Hon'ble CAT, Guwahati Bench: compliance of

ir, c
Mmt lmmbl\ I l*o;‘ lo state that being ag g,m-\ ed with the pemalty ordcr

bearing letter No. 10401/169/(1\ daled 15.04. ‘003 issued by the disciplinary

authority .\s well as against the unpugned appellate order d‘\lod 08.05.2000. 1 had

approached  the. Hon' blo Lcmml Ad:nlni<lrnmo Tribunal. Guwahati Bench,

Guwabhati through Q.A No. 134/’000 in the said Urwinnl Application | also praved t
for a direction upon the a ulhom\ to roinq.\te me in serv ice at lmcl from the date of
dismissal of service, Howey er. lhv Hon'ble Tnlmn.ul vide judpnwm and order d.nod
27.03.2009 pleased set aside ll\e Appc.\ll.\te order beariny; No. 112229/’/FME Civ

09.05.2008 and furlher duected to wmlder appml of the undersigned with the

provisions of law, Hence this .\ppml l‘('for(' Your H(mour with the prayer to

consider the following facts nnd lo-dwp the pcnnll} order dated 15.04.2005 and to P

reinslate me in service at least from the date of dismissal of service. ‘

1. That Sir, while I was working as Vehicle Mechanic (Motor Vehicle). in the i
Mo Statlon Workshop EME, C/ao ‘)9‘/\11‘( ). 1 was holding the post of Vice-
_President of the S\(\Alion‘ Wnrkshb;p Civilian Workers Union. Shillong. .

2 That Sir. during tea break on 01.06.2001 in the Civilian Fecreation Room in

between 1030 hrs to 1045 hrs whormn the undrrc:pned (Vice President) and
shri l*lh.\ri ‘amplm, \I\c General ‘w( retary were busy with the most impnr!.ml
works of the Umon mnml\ on the issue of long standing medxcnl re-
imbursement claims of. the momherq of the Umon which was initiated by
Assit. Labour komnusslunor (Ccntml) -k.uw.\h.m In the nick of time all of a

sudden. the Officer Lommandmg (Ll Col. J$ Rains) .along with Nb Sub RC

Nath and the staff car driver Nk. Pur.m Singh rushed into the smd Civilian




L R

Fecreational Roomy (at arcund 1045 hrs) «compelling all other Defence
Civilians, present therein, instanty to scuttle away from the said room out of
fear except the undersigned and Shri Bihari Singha, the General Secretary.

Having seen both of us in such an un-sl.\‘ggor;;d position there, the Officer

Comnuanding (Lt ?C'ul )5 Bains) %oom'od to have lost his temper bevond his

control. for reasons best known to hlm unh Ho\\ ever, both I and Shn Bihari

. Singha.swhile wnshing Oﬂuor (omnmndmp Lt Col. Shri JS Bmm politely '
informed hygn a\boul the .\fures.nd lmrnm)' l‘i<ll(“1 of the Union and at the
same time. tried lo show him a letter r(wn ed from the ALC (Central).

:U\\«\hdll out of \llw Union file in thi4 regard. But ironicallv, instead of
reciprocating it. the sald L)ﬂuer Commanding started behaving like.a person
not commensumlé f\&ith his oﬂ'icfal status and that was evident from his
unparliamentary and un- cllmal w ords hl e. “Goto Hell vour Union™. “Abhi |
tum log ko c.uspond Karta l\u.\n oh and in no time Iw threw awayv the sald ' ‘

_ ' Union file and pramu\llv he. dld what he uttered i.e, both the undersigned

. and Shel Bihari Hmph.\. the L,cneml Secretary were instantlv placed under

suspension on this very day of 1 June 2()()1.-'( nlv God knows, how things

could so happen and that too. so quicklv. if there was no preponderance.

3. That . Sir. lhereanex memorandum of charge sheet
21208/ 169/ EST- lNU/ l ( dnk‘d 1107

bearing  No.

2001 was served upon me. In the said
memorandum of ch;ugo sheet in as much as 3 allepations is brought against

me as follows:

“1, | an 01 Jun 2001, lC—'/’:fiUTot%)‘; b Sub PO Nath of 200 Stn Whsp
EME went to ;i'\'ilia\n,rcsl room .‘\l 0830h and requested the workers to
“cowe to the shop {loor for \\:NR T. No. 172 Shri Bihari Singha and T.
o No. i(§9 Svl\"_ri.'l_A’C ‘Das inl'(vrm(\d. that they will not come out as_thev ‘ ' ’
. ' waml_e_d to discuss about the picketing by Khasi Student Umon on 02
Jun 7001 JC- )750768X Nb Sub RC Nath roturhed back and/waitéd for
them tor aboul one hour but 6 of workers did not come to shop floor.
IC ~750/08X Nb Sub RC Nalh again went to the dvilian rest room
along with Nk Puran Singh. .NL SC Singh. Hav ] Kushwaha and Hav
"'Lalaana_h at 0930ii’ on 01 Jun 20010 On reaching the rest room of

civilian. all other workers except T. No. 172 Shri Bihari Singha and T.




~the said dlsuplinan auth(ml) hul[u]l\

No. 169 Shri PC Ias Iefl for the work. They w ere.poing through some

.md said Hamara Koi
b k-andu Onr Aur JCO Hal Hum
Bharat Varash l\c l-.mplovcc Hain mh.\n Far Dil Karepa Rathonm
~ Shri PC D.;s apam raised his hands 1o hit Nb Syb
“AAP Chér Ho, FIP Ka Paisa Khava Hai"
Nb Sub RL N.\ll\ w

.sav od himself.”

siles. ﬁlm l’k U.m choulod at Nab Sub Rk Nath
Claim Pass Nahi Hota, \ ahan Par Sa

RC Nath and said

. He made a pesture to lm

ith both hands lvul Nb Sub RC Nath ducked and

On a mere reading of the article of charye it appears that the Officer

t.‘.mmmmlihg Lt..Col, ']§ Bains has issued the. ‘memotandum of charge sheet

with whom the allege madent has taken p]ané on 01.06.2001 since L, Col. |5

Rains. Ulm or Lmnm.mdmy is |m olved in lho |n<|.ml alleped incident on |+

June 2001 gs su«h Lt Col. 5 Bams shuuld not have msuod the memorandum

of charge sheet since he is an interested party and at his instance the

applicant was - placed undvr sueponswn and turtlur departmental

Prog (‘(‘dmg has been initiated. In the statement of m\pumlmn of misconduct

alleped that the incident has taken

place in between the applnmnt and Nab Sub RC Nath without referring his

name and his presence at lho llmo of alleged ine idence’ onc 1 June 2001 In

fact the alleged incident. w.\s created by Shri JS Pains hnmoll but in unlcr to

impose major ponall\ in A well pl.mnod manner Shri JS Bains tactfully did

not show his presemo .1( the place of mudeme rather terror was created by

Shri Bains alone dnd on tha\l scote .\lono the memorandum of charpe shoet

bearing, letter No. ,Zl ’()8/109/} ST INI)/I( dated LLOT.2000 s liable to be

druppvd

That Sir, | bey to say that on a mero rmdmr of the Article of dmrro more

particularlyw the d\.nyo .\lloyod in Sl No. 4 and 5 of the artidle of dmryo that

the I was xommuousl\ and wn]lfulh neglc\umv my duty from v Fchruar)
20001 to 1 June 2001 on all wurLuw d.\\s and continuoush and willfully
dlwlvmlwlm' of, order for’ r(‘(usinp to prmu'd to place of waork from 1+ Fely
“001 o 1% June 2001 on ajl wurkm;v avs. ﬂ\orofore it appears that the
concerned sectional in- (lmrgo deliberately dnd not take any action apainst me

from I Feb' 2001 to It ]une 2001 and the .\llcgatwn of non-performing of




W

H,

duties has net reported 1o the hw

, Februarv 2001 to Ist Iune 2001 rather I w

: 10401/100/&1\/1NQ/’00:> dated  15.04. “003

L3

l\(r aulhorllwc by the Scction In- Chargé

and assuming but not admnlmp that the undercngned has refused to perform

the .v:snyned duities than a duh cast on the Section In- Charge to report the

matter xmmedlatelv t0 the lugher aulhonh and in the instant case higher -

authority is Olfuer Lomm.mdmy ie. Lt. Col, J S Bains and:the disciplinary

authority oupht to have takén n(ti(m apainst me on the alleged ground of

non- performm&, his duhes for <uch a long period ie. about 5 months,

whereas no memo or show cause was issued at any point of time since

as paid full salarv since February

2001 to I« Iune 2001. As sud\ it can nphtl\ be presumed that all the charpes

labeled a;vainst me are f1l¢;(- concocted and b.\';o]oeg not based on any record

as because the entire allognllon or (lmrgos were based on only two lists of

t

documents,

That Sir, the disciplinary aiuthoritv by !hv impugned letter bearing No.

lomarded the impugned
penalty order to me. The dlsciplm.\r) .\ulhom\ by the order dated 15.04.05

imposed the -extreme prenalty of dismissal from service w.ef 150105,
interestingly in the pcnall\ order the disciplinary did not consider any of the
grounds rmsed b\ me'in mv ropresontalmn dated 29.11.03 but mechanicallv

followed the i mqum report submmed by the i mqum officer,

Thnt Sir. the coiﬂenlion of the di%\iplm.m authority to the effect that the

dwgad of(uml teither opted to cross- examine anv witness nor submitted

any defeme lllCrQOf'lS calegorica’lly denied: rather the charged official has

been denied re_.\r;(mable opportunity to advance his defence in the inquiry
proceeding m lhé;followiﬁg manner:

() l"irsvll)', the applicant was ot inliindlml reparding, ‘\ppoinlmont of the

inquiﬁ (;)mcer‘ asv well as appointment of presenting ofhcer by lho

' uhsuplman aulhorm as roquxrcd under the rule, however the same

"\\ as mtu.mled to tlie appllcant by the discplinary authority much

after the L(-mmememem 0[ the proceeding.



Hid Listed dmumenlq relied upon by the dmmlman authonh to

subslanh.nlc the dmrrm contained in the memorandum of charpe

sheet h.\s not been supplied to the .upplimm along with the

memorandum of charye sheet even those listed documoms also not

supplied- .\l .m\ smgo of -the mqum prmooduw in spite of <pouf1c

request dnd lhoreb\ ro.\son.\l

sle opportunity has been dcmcd to the

appllmm 1o mke adequate dofom ¢ to the charges,

(i) Tlmt-lhe’inqum .\ulh(vrm dohbor.uol\ and Mllfulh did not intimate

- the d.\lo of ho.mny on manv occasion w hon ex parte proceeding was

held and in some occasion the inquiry officer deliberately send the

mum.\mm 0( hcarlny after llw expiry of lho schedule dates of hearing.

The dot.ul'» of delaved communication of lw.\riny_ dates as well as non-

mmmummll(m of hearing dates are quot_cd below for perusal since

the inquiry pm_(eethng conducted ex parte.

“v(hodnlc ddt(‘ { I)\tr‘ on | u‘l;_(‘}vm‘af‘lnn rf‘&?'_}.‘i ‘f*l‘I“’E\GnaToﬂ
] 1

i of hearing: - - mtnmahun of i rc;’;ardmg hearing.
; S hcanng receiv od___;_
20092000 T 26092007 i

09.10.2000 ~»1 TR T i —

i .

, 2“01 IR ~____¢_“
: T N TIB T e T
{v OLOY2002 e Tletar dated 33530 | ‘
¢ ,'! . preceived by the nppllmnt on |
E ' ‘ 04.03.02, wherein it s directed to !
P ol Uthe applicant to appear inquiry |
L e e i ONEYEDY Alternativeday,
L 06022002 TR0 0 T '
. F203.2002- v 03.03.2002 'Twent lo the office bul gate w d‘ijl
; b ‘ ;\I(\sed due to holidav of Shiv | -
j o R, e I '
B A Pappeared in the prmrvdinw ! ‘
- 18.03.2002 C o - lappeared in the prowedmg. 1 ' -
‘ \ L ; ! . .
P20.03.2002" S Fappeared but it is informed that !
i N there is no sitting of inquirv. J
| 2L03.2002 [ Mo intimation to ] As | per direction containad in the |
! e : . Tettor - dated 220202 @ w.\ng
? e | dired ted me 1o appear on every |
i ! alternative day  before - the ;

i i

inguiry_proceeding but inguiny



— e e — MY 4 e+ e

tiv)

., -~ 1Is

"held in .violation programme
tined by fetter dated 22.02.02 that
e L leow nlwul intimation.

_3(_)635-)()2 | No mmnatlon to I As per (hrorlum contained in the

: 4 me ildlt’r dated 22,0202 it was
i i B | directed to appear on e\‘er_\'gv
; A : !nllornativ dav  before the !

mqutr\ proc podmr' hul inquiry

R I ' “leld in viokation propramme
' i ' ' Efixed by lotter dated 22.02.02 that

L R e i'too \nllmut intimation.

Nu mlun.xlwn o l As per \luulmn containad in the
me, Pletter  dated 220202 it was

directed to me appear on every
alternative dav before Ilw

Ctheld in violation programume
. i fixed by letter dated 22.02.02 that
, teo without intimation,

23()4 20()2 NO intimation. to t

| me.

'_ .

F .

hlh.r dated 220202 it was

o . gmer\ alternative day before the

. i c 0 Theld in viclation propramine
- , fixedt by letter dated 22.02.02 that

N o teo \\llhuul mlmmlmn

01 06. "()07' I No intimation Lo ; As per dnmtmn mnlmnr-d in the

me. Pletter  dated 22000 At was

i ) Coditected te e to apprar on

. Cevery alternative day lmlmo the

Cheld Cin violation programme

oo ——— ¢ e s ;

tt‘o w lllwu! intimation.

It is- cawyorknll) suhmlllod that the’ intimation reparding date of
hearing on 2() ()9 01 has lscen intimated to the applicant at a later stage
after the mquin was over on the schedule date. Morcover. in terms of
the ]eller datod 22, 0 00’ received by the applicant on 04,03.2002.
whorom it lmq been mctm(tcd that the proceeding will be held on
. every altemale day. The appllmnl lhoroal’ter as per instruction
‘\ppc.\rcd on 1403, 0 18, 03.02 and participated in the inquirv
proneedmg |i\ spite of inhuman torluro and humiliation as indicated

in prou-odm;’ p.\mvmph Apain l\c went to attend ingquiry on 20.03.02

i
l
I
; indquiey pnnudmp but mqum '
i
l

-4
As per direction contained in the
g directed to me to appear on |

©inquiry proceeding but inquirv l

lmum\ proceeding but inquin

|
ixed by Tetter dated 22.02.02 that §
I

B TS O




(vi)

(vii)

v

(vlii)

(in)

(x1

That the dmumcnls relfed upon by tlre drsuplmdr\ authority h

. 16 -

but it w.v; informed lw the security personal at the gate that there was

no <mmg of the mqum'

22.02.02 he«mn;z is supposed to take place on every altern
but it appears that hoarmg }ms been conducted on 21.03.02. 30.03.02,

23.04. 02, 03. Ub 02in \‘mlalmn of the m%lrm tions contained in the letter

dated 202 UZ that toa without any mlmmlrun to the applicant and

thereby demed reasonable opportunm to the applicant.

as not
been exammed as requrred undor the ru]e

1

Out of 9 ]is(egl wilnesses only élcroolype deposition of 5 interested

stale wimesses has been recorded m(vro or lmq on the similar fachron

on the dl(l.\lion uf llw lnquir\ .mlhorrt\ as well as of the higher

authority. But llre remarmng 4 state mlnoqem lm\ e not been examined

for the reasoiis hoql Lnown to the .mthorrl\ .

That the stdtemenl of dopocruon of lho rntcro<tmi witnesses hac been

prepared and yot crgnod by them lhrouph Nb Sub Shri RC Nalh.; ,

That the chafrye of continual and willful \hmlvodlvnm of the order of

%uporvrqon staff and non- perlormmp of ‘duties w.e.f, 01.02.01 to

01.06.01 has hold to bc .proved by the inquiny officer without

oxnmmh\g «mv ev rdome on’ rmord and also without examining. the

ll‘}l(‘d duumwnts hm on lhﬂ basis of d«-pn-mun of the interested

“witnesses which was wnﬁrmcd by the drscrplman authority without

any dlSClﬁSlOll of ev 1deme in his nn;m;med order of penalty dated
15.04.03,

That the Inqulrv ol'ﬂmr failed o pIve any specitie finding as 1o
whether dmrge is prov od or not in-his i inquiry réport dated 07. 07.03

W lmh was: forwarded to lhe applicant vide letter dated 21.11.03 that is

after l.\pw uf .\houl more lh.m 4 months.

- That the diquplln.\n‘ .mlhom\ dld not consider anv of the prounds

mlwd by me. in My representation dated 29 11,0 and wurprisingly the

prmcedmg whore.rq as per order dated

ative date




R.! »'T’*

disciplinary authority  did not discuéq a single evidence in the

impugned order of pcmll\ dated l“»(\t(h w horvl‘\

major pon.\lt\
have been imposed mmhammll\ without ap

plication of mind and
,m"

~also without lakmg into concldomhon the record of the inquiry;

prmeodlng ~ -

-

(i) That the «‘dmpla\ln lodged by Nb RC Nﬂ.”l. listedd document (a) relied

upon by the disciplinary .mlhunl\ neither supplied to the applicant
nor examined in ex parte mqum proceeding but relied upon by the
inquiry officer and the- D.A. pa:eod the order of penalty on the alleged
ground of creating a nolous and disorde

rlv situation in the rest room
on 1" June,: 2001.

'

(xii)  Listed document no. (h) ‘\&'h(\r(\l\_\' allepati

on of continual and willful r
absence from work place w.el. 01.02 01 10 01.06.01 neither supplied to \

me nor examined in ex pdrte inquiry proceeding which is heavily
relied upon: ln the dnuplman authority,

(xili) Flndinp‘; ol' the LO .\ml IO \\illmul considering the listed documents

relied upon by the 1), A 1s not sustainable in the eve of law.
(xiv)  No show cause notice or w.\rnmp or memo given to the applu ant for
calleped. wnllnumm willful” absence vfmm the place of work wef,
01.02.01 to ()l 06.01 b\ the, %upor\ isory officer as alleged even in the

list of dounn(‘nl (bywhich is relied upon by the d

isciplinary nulhmm
as an ev 1deme for, alleped absence not even supplied to lho applicant

in Gpne of: rcpmlod r('quo<t nor it was examined in the mqum

proceeding,
(xv)  Listed dmumcnts relied upon l\\ thc N.A not supplied to the
applicant in spite of his cpcum request. , i

ixvi)y LO fmled to pn e am spenﬁ( fmdmyc as to whether dmrro is prm ed

or not in his. i mqum' rcporl dalcd 07 (), 03

(xvii) Col. ].S. Bains. d.iscipﬁmr_\' aulh‘oriti\"pcrsonallﬂ' involved in the

aleped incident on 01.06.01 who attacked the charged official on

e o —



9 "v (_ﬂ‘(gr—

oL, Uh ()l .ﬂuny with Nb Sub R, C. Nath .md nlhcr Jawans and (rml(‘d

rlomus awnd disordor‘l\ «nlualmn in the rec ro.mnn room.

S

. ‘ - - '/ff
. Under' the ?Iacvts‘f'and circumstances as stated above l earnestly r(‘quvst vOlAg. 2
4 Ok
consider, the mlhmnioq .md 1rroyul.\r|t|o< committed |

W the disciplinary anithuﬁaly
m pas’smg lhe pomllv

: )rdcr dalod 15.04.2005 and furtlier be pleased to cancel the | “\4

~penai(\ order ddled 1504 2005 and to reinstate the undersigned in service wilh\

eﬂcdlrom the daleofdxsmxs';al ' . : ‘ : \

A copv of lho |udpmonl .md order datod 27032009 p

.wwd in QA Nn

13472000 Is enc loscd horcwnth fory our kind p(-rus.\l and nnplemcn(amm

\ouxs faithfuliy

. (!l]/(u\

‘Date: swiviong, '

ot/ 4 /1009

Shri‘l‘f.\bha& Chandra Das’

S/o-1ate (,opal Chandra Das.
Qtr. Mo 120 M/ 3

: lk‘(‘dpenlme .

) ’*:lullunb_ .mll bhlllmw :




Le
Lhe Majeu General
nlanu;ical Neanuical
‘(Appellage Auchnxiny) ‘
Fertv william, Kelkaca —21.f

.
wiginees .

Suu ;- Iutlmatiih regalning juagmeut
in Q.A No..134/2006(snxi Pravh
& Ors) pasaed vy the Hon'ulc CAv,
. complianCe of
Sir,

I nave the- honou; te.
applicatien atd 01/4/2009

te state as hereunder z-»‘
Te

*n the auujec

That Sir, 1t needs te oe re
~with the memoranaum of charge she
Penalty oeariub lecter Ne. 10401/
by the Diaciplinaiy Aucno;iuy as
Appellate oLaer dud 08/5/2006 1
Ceavral A‘MIHiBLLabiva mxiuunal
thisugh Q.4 uo. 154/2006. in the
1 alse prayed for. a'directien upe

me i chvice at leasg fiom vne
' Heweveyr,

it

a4
vhe ﬂnn'ule inuunal via
27/%/2009 pleaaed 8et aside the
332229/2/141,,/(,“ avd 0
couaider»appgal
within a pefiod

A
9/5/2006 an
of the underaigue
of three menths {;
a cepy of thia orde;.

rhxu Sir, 1t is a matter of
the Appelldte Authorlty has not
date. A8 a COHGQQUPnCP

&
T

1 an suoj
immense hardship oeth flﬂlnClal a

) —HIIUH; #0-
Mooy a7 o
Coonter Hosl X0-Cadesliv st |
TorTHE 11 DE) EC Fie U'lLUﬂ :

FHILEATA, FIN b

.n\’

g

Mrllarame, :
FreT2.00 L O
“sHavwe a nice davy:

I R

invite a xeference

9

Avwmgﬂz

Shillong.

Lvaved

rlc,(ﬂurl'm) >0 oce. 2009,

aNa eraey- daced_27/3/2009
av Chanara pas -;g- U.0.1

Guwahati gench -

te my earlier
T inaicnted itbeve and

erated that oeing aggrieved
et dud 11/7/2001, oraer of
169/¢iv atd 15/4/2005 1ssued

well as .gaias¢ the impugged

had appreached the Hen' ple
Guwanaci gencn, Guwanaii
8aid esiiginal Applicatiem
n the authesivy ve Leinsra e
ave of aismissal

e

of mervice.
Judgment and erder datved
ppellace order veariiyg No.
a furcther direcced
d witn the previsien
rem nhe d

)
of law,
ate of leceiptvof

1ate surprise and ageny that
aken any actiem Till <o
ected ve osuffer
menval.

Lfrem-
na

t,OutO. * e e s 2/'—
o a'”\\




3.

4.

~9Q0 -~

- - 2 a-

G ?;x"f’r’@h

hat uif;'rhb Appeal pénging oefere the Appegiggggf
Authority has net been dispesed of even afver the expiry
of the perigd‘frdm the late'of thcf_xece1ve of thc'cbpy
ate 14/4/2009,and in the'meénwhile'no Appeal has albp _
oeen-p:cfertti by thc.neabdhaeh;qkanl a3 such the relaveq
oraer did 27/5/2009 is g final eme for vetm The paities.

xhacvsi;,‘l;pxeﬁumu Tha, vhe Appella.e
Re Freund tq_bej&ct my Appe
othe:wiec'clbgiﬂlc'tq

Autnecity nas
ﬁl And 28 sucn 1 am enii.)ea
reinstute in seryice.
\:'

That sir,'I'dQ met like tctéq for any further
litigatien Unleaa,rorccd.': |

In viey of the facvs staied
hereinguévc, I weuld ence again requesy
you tvo k;nliy ieinqcate the
-Pevinidgcr'in service av :
\Qitp.éll cgnseddeatial ve

. aues aga Premetien iuea e
of yiur k1ndneb5,
graﬁtful te yeu,

Appellaav /
“m early date -
nifivs ie.preass

LC. Fer tmisz acy
1 8hall ever remain

Youus's fdicnrully.

U~
NV
I\ N
\:\, \‘:9\

OMm

s

( Tev DAS )

/e 169 Uiv yM(nv) /3
QUL Ne. DR 16/142
purmalie

Shillauy Gy, Snilleug.

ey Rench
RN .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH

'Y Ramfv\&t& N g

IN_THE MATTER OF:

C.P NO.01/2010

In O.A. No. 134706

24 FEB 0 |

Guwahati Bench . -AND-
NEIRIE

$ri Prabhat Chandra Das,

Son of Late Gopal Chandra bas |
Qtr. No DF-18/2 | |
Burma Llne,Shlllong Cantt. v

Shillong (Meghalaya) ... Petitioner ..

.+ 1.. Shri Pradeep Kumar, LAS L :
! Secretary to the Government of Tndia
~ Ministry of Defence, South Block

New Delhi- 110001. ’

2. Lt Gen A.K.S. Lhandela
Director General of EME {DGEME)  «
Master General of Ordnance Branch
Army Headquarters

N . DHQ Post New Dalhl— 110011

. 3. Maj Gen S.C. Jain, Major Generals~
i :"Elactrlfal and Mechanical Engineering (MGEME
B - HQ Eastern Command (EME Branch)
Fort wWilliam, Kolkata-21

4. Brig Harvijay Singh
Station Commander
Station Headquarters, Shlllong

5. Col G.S. Cheema
Officer Commanding
- 306 Station Workshop EME.
. C/O 99 APO

. Alleged Contemmors/ Respggggntgmj b




[

&~

-~ AND=-
- IN_THE MATTER OF :

7 ralinvistrative Tribunal L v
@%{%éﬁgéﬁm ST An Affidavit/compliance report on behalf of

‘ the alleged Contemnor/Respondent No. 4 to
24 FEB 9010 | fhe c/P. No. 01/2010

Ry L ‘.

Gmﬂrﬁ"ﬁ?’! PenFfmavre o
- A

I, Brlg Harv:Ljay Singh, S/o

aged about é? years presently working as Station Commander,
Station Headguarters, Shillong Military Statlon do hereby

solemnly attirm and state as Follows :-

1. That I am the Station Commander, Station Headc;uarters,
Shillong Military Station. In the above coﬁtemptvpetition, I have .
been impleaded as ‘Party Respondenvt / Contemnor No. 4. The said.
contempt petition was moved in this the Hon’ble Tribunal,. mter |
alia, praying tbr issuing show cause notice to the respondeﬁt
contemnérs and; taking appropriate action tor w1iitu1 ad
J.ntentlonal v1oj.atlon of the order dated 21.03.09 passed by tnls‘
Hon’ble Tribunal in O.A. No. 134/06.

2. That the humble deponent Jbegs tg _st_ate‘ﬁ&\;ghat this
Hon’ble Tribunal vide order dated 12.01.2010 was pleased to issue
notice to the Respondent. The f:opy ot the notice was sgrveq__ upon .
the humble depohent. -1 have gone thtough the copy of }:hé

contempt petition and have under stood the contents thereot. .

3. That I do not admit any of the statements save and
except which are specitically admitted hereinatter and the same

are deemed as denied.

4. That with regard to the statements made in paragraphs
1 & 2 ot the contempt petition; the humble deponent begs to otter
no comment. However he does not admit any statement which are

contrary to record.

. That with regard to the statements made in paragraph 3
& 4 of the conterﬁpt petition, the humble deponent begs to state
that 1mmed1ate1y on receipt of the judgment and order dated
21.03.09 along with the representation Qated 01.04.098 ;nade by the
petitioners the humble deponent prépared the para-wige comment to
the representation dated 01.04.09 submitted by the p_etitiiéner and
‘_:._:,::,forwarded the same to the H.Q. Bastern Command (EME), Kolkata
“vide office letter No 20201/Civ/EME dated




19.05.09 for approval of the comp_etént authority as the local head office at
shillong is not competent to pass any order as per the direction of the Hon'ble
Tribunal without prior approval of the aforesa.id H.Q, through departmental
‘procedure. It is humbly submitted that as the matter was forwarded to the
HQ for due’ap_proval there was some unavoidable and unintentional delay in
complying with the aforesaid order dated 27.03.09 of the Hon’ble Tribunal.

Copy of the letter dated 19.05.09 is annexed
herewith and marked as ANNEXURE-1

6. That with regard to the statements nﬁad,e in paragraph 5 of the

contempt peti'tion, the humble deponent begs state that vide on-*der no

332230/PCD/EME Civ. dated 06.02.2010 the Major General, Electrical and

?.W Mféchanical Engine‘ering (MCEME),‘ HQ Eastern Command (EME Branch), Fort
i’qwm%mw, William, Kolkota-21 passed an speaking order as per the direction of the
, : . Hon’ble Tribunal rejecting the appeal of the petitioner. Hum’ble deponent
¢4 FEB Zaw ~ most respectfully begs to state that Respondents/alleged Contemnors started
;‘El-’WahatiB o 2 the process.of implementation of the aforesaid ord‘er- of the Hon’ble Tribunal
T ench % immediately on receipt of the order and representation dated 01.04.09. as

.l‘"f];i? “f 3

3 g _ ,
w ~ stated in para 5 above and as such there is no intentional, willful and

deliberate violation of the order dated 27.03.09 passed by this Hon'ble

Tribunal. ' ' (opy & Br PO daal 04.02-2010 i AwMLAG
' hereaavdh orde rrardized ok feuetscuns - 2 -
7. That the humble deponent begs to state that there is no lapse

" or negligence on the part of the respondent authorities to comply with the

‘ " Hon'ble Tribunal’s order .

8. That the humble deponent réSpectfuIly begs to pray that in
view of the above facts and circumstances, this contempt petition may be

closed.
9. ~ That the humble' deponent begs to tendered unconditional

apology for delay in complying with the Hon'ble Tribunals order dated
27.(_)3.09.‘

/




3

Ceantrai Admimsimtlvembm&!
4 T et T
o
AFFIDAVIT 24 F-EB 2010

~

Gmﬁia; iati F&ﬂnch

I, Brig. Har Vijay Singh, S/o .
aged about... /;7 years presently WOrking as Station Commander Statidn
Head Quarters, Electrical and Mechanical Engmeermg, Shlllong do hereby

_ solemnly affirm and state as follows :-

1. That I have been 1mpleaded as the aIIeged contemnor. no. 4 in

the instant case and fully conversant with the facts and circumstances of the

case.

2. ’ -Thast'the statements madé‘ in this affidavit and. in pafagraphs
v ‘

feveereeeenens evsnsnssnenans 3;‘1 ....... M:)' .............. are true to my knowledge and

those made in paragraphs ...... /‘49—,SH”W“’Q£ ..... being

matters of records of the case derived therefrom which I b_eli'eve 't9 be true

and the rest are my humble submissions before this Hon’ble Court.

Guwahati.

Identified by:- '
£l e

Advocate.

it e 15 g S o Gt g~ F . L NS Ll s

And I sign this.affidavit on this the 24 day of febma,2010 at
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FA Aynexure - 4 .
L e — ) wofllo” gy ?V‘l’ ‘ ?J
Tele : 6147 | | " f,‘Mukh|aya }1"6‘1“;\”;9@“ - 1

3

fzezom;iszME - S - /'7 May 2009

808542

P___chastemComa(EME) T
Clo saPO. . |

1. Please refer your HQ Ietter No 332229/21EMI: Clv dated 19 Apr2009 R . ‘

Q‘ Parawise comments on appeal subrnitted by &hrl Prabhat Chandra Das recelved from .
'Wksp EME, Shillong : as-asked vide your HQ letter relerred above are fwd’ herewith .
aiongwith foilowmg documents -

@  Brief ofthe councase '-"'¢v0ne. folder- T e ““":’;ﬂ

S | “”Bzmm

“ o { | 7.\1?3%’5?:"( i

Va (MK B(rdwaj)
- Col.
Co[E_ME

E YE As.abovel__.
Copyto:- - i S _.
WME,'SNII@Q - for info wrt your Ietter No10401/134/PCD dt15 May 2000, 1

lf‘ &Q/Ma»/f& _ e _

PN
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Tele: 6177 | ¢ Station Workshop EME, Shillong
| . | PIN-900332 |
CI099APO - o
o X710401/134PCD D /5 May 2009
" 'HQ 101 Area (EME) |
OPIN-908101 .
CIO99APO -

INTIMATION REGARDING JUDGMENT AND ORDER DATED 27 MAR 2009 IN OANO -
" 134/2006 (SHRI PRABHAT CHANDRA DAS VS — UOL & ORS) PASSED BY THE
7 HONBLE CAT GUWAHATI BENCH, COMPLIANCEOF

L. Plesereferto .~
S (@) Your HQ letier No 2020/Civ/EME dated 23 Apr 2009.
(b))  Copy of dppeal submitted by T/No 169 Civ Shri PC Das dated 01 Apr 2009.

2. Para wisé.'coxn__lﬁents on the ap'peal’r_gub'rnittéd by Shri .PC D_és as_gppeﬁﬁéd b__e_lb.W;- ' } o

-  Para'_No;—-.Oil_f.'_”- . Nocomments. . | o '

‘ : ParaNo-02 :  The contention of" the appellant that Lt Col JS- Bains, Officer
= Commanding had gone to the Civilian Recreation Room is wrong. The actual fact is that on

~ 01 Jun 2001, JC-750768X Nb Sub (Now: Sub) RC Nath of Station Workshop EME went to
Y civilian rest room at 0830h and requested to the workers to come to-the shop floor for work.

=% {T/No 172 Shri Bihari Singha and T/No 169 Civ PC Das informed that they will not come out -
v 'ﬁis__theywarited_to ‘discuss about the picketing by, Khasi Student Union on 02-Jun 2001. JC-

% 750768X Nb Sub (Now Sub) RC Nath returned back and waited for them for one hojir but 6

v

Y of workers did not come to shop floor. JC-750768X Nb Sub (Now Sub) RC Nath agdin went
%o the civilian rest room along with Nk Puran Singh, Nk SC Singh, Hav J Kushwaha dnd Hav -

Ralan Sah at 0930h on 01 Jun 2001. On reaching the rest room of civilians, he noticed that all - -

her workers except T/No 1_7,2_Shri"Bihafi Singha and T/No 169 Civ Shri PC Das left forithe
o wotk. ‘These two -were going through some files. Shri PC Das shouted at Nb Sub-RC Nath -

v L,,./g;d_ said “Hamara Koi Claim Pass Nahi Hota, Yahan Par Sab Gandu Offr Aur JCOHai, Hum.
 Bharat Varash Ke Empoyee Hain Yahan Par Dil Karega Bathenge”: - Shri PC. Das. again

' raised his hands to hit Nb Sub RC Nath.andsaid “AAP Chor Ho, Aur FIP Ka PaiseiKhaya
~ ~Hai”, 'He made a gesture to hit Nb Sub RC Nath with hand but Nb Sub RC Nath ducked and

G " saved himself. It is pertinent to bring out that Lt Col JS Bains, OC 306 Stn Wksp, EME -

never went: to fﬂthel recreation room. - The -acusition is-thus false and a blatant lie. { Inquiry
- report had amply clarified the same. = S - AR
Para - 3 ‘The stateriient made “by'_»th,e"appe'llént that [t Col JS Bains was: pr”’eséﬁ:f at the

place of incident is false and intended to divert ‘the focus of authorities. The incident was

* informed by JC-750768X Nb Sub (Now Sub): RC Nath  vide - letter dated {01, Jun
2001(Anneéxed as Annexure — I) to Officer Commanding, Lt Col JS-Bains on 01 Juh 2001.

Lt Col IS Bains, being disciplinary authority served a charge sheet vide Office Membandum

. N021208/169/Est-Ind/LC dated 11 Jul 2001 for violations of Rule 3-and 7 of CCS. (Jpnduct).

Rules and directed for inquiry to be-held under Rule 14 of CCS (CCA) Rules 1965 (Annexed
as Annexure 1) - T S S _

“Para-4: The statement made by ‘appellant :'i‘S.,_Wl"ong'. T/No. 169 Civ' Shri PC Das was
willfully showing disobedience of order for refusing to proceed .to place of works i_[rom 01
Feb 2001 to 01 Jun 2001. In this regards Section Incharge Nb Sub Md C Ahhied had

intimated to Officer Cominanding through letters dated 28 Feb 01, 3] Mar 01;01 P‘/Ia§ 01,31

‘May 01 (Annexed . as Annexure ~ 1L 1V, v, VQ‘_regarding-'disobedien_ce..of"ofdegs“?and 110
output in respect of T/No 169 Civ Shri PC Das. e e




- o | -' A\

" Para-5: The evrdence on behalf of Drscrplmary Authorrty has been closed and the same

~has been- intimated to the applicant vide letter No 10401//169/Civ/Inq ‘dated 09 Apr

2002,(Annéxed. as- Annexure —VII).’ Depdrtmental Inquiry report is self explanatory

: (Annexed as.Annexure YD)

. _\.__ -

‘Para—6+ - The contentron of the appellant that defence was denied to hrm is wrong ‘The

'. "mqurry had been ordered as per Rule 14 of CCS (CCA) Rules 1965 The charge sheet$ have

been given to the appltcant as per.Rule 14 of CCS. (CCA). Rule 1965 for:violations of Rule 3

‘and 7 of CCS. ((‘onduct) Rules by the applicant. The applicant was served charge sheet vide

Ofﬁce memoranduri No 21208/ 169/Est-Ind/LC dt 11:Jul 2001, “This aspect:was also referred
in OA 150/2003 ‘submitted by the. appellant in the Hon’ble CAT, Guwahati. The Hon’ble -

‘CAT had drsmrssed QA No 150/2003 of the applicant and up held the procedure followed by - -
the department (Copy Hob ble Court Order is Annexed as Annexure IX)

Para—6m lnqu1ry was ordered as per CCS (CCA) Rules 1965 agamst the

~applicant-. Shri- Brdyot Panging, AEE of this Workshop was appomted as Inquiry .Officet
vide order dated 30-Aug 2001 .Shri-Amar Singh the Presenting Officer vide-10401/169/Civ

dated 30 Aug 2001. The letters had been: drspatched duly registered but these letters wl:re ot

: accepted by the . applrcant and ‘returned back by postal authorrtres on 15 Sep 2001 wrth the |
: remarks “Refused” (Annexed as. Annexure X) Lo T ] :

Para 6 Qu) The charge sheets have been grven to the applrcant as per- Rule 14 of CCSV
_ '_(CCA) Rule. 1965 for violations: of Rule 3 and 7 of CCS (Conduct). Rulés by the applicant.

~+ The: applrcant was asked fo- see: the’ ‘statements - of  State Witnesses. 1ecorded so. far-in the

earlier hearmgs dur mg the. heaung on 14 Mar 2001 However the appl1cant refused wrthout :

; 'if’defence assrstance

O90ct2001 ".The mqurry proceedmgs could not proceed -as - the applrcangt' was

| © ';2'2V-'.Oét;200l ’:Adjour ned because the appllcant was absent and next hearrng dae on'| - -

| 'Para 6 (ru), . The statement of the appellant is false that the ex—parte 1nqu1ry proceedings _
- were- he]d and sufﬂcrent time was: not-given to the. applrcant ‘On the. contrary the applrcant g
~ was using dtlatory tactics for not attending the inquiries. - The. appllcant was given suf ﬁcrent ,
-titme for attendmg the hearing schedules Dates of hearmg schedules are grven below 4

a8 Dateof ' < '*Remar‘ks‘..

20 .Sep 200_l 'The appltcant has been drrected o appear Tor prelrmtnaty hearrng on
109 Oct, 2001 vide letter ‘No lO401/Crv/l69/Inq .dt 20 Sep 2001
(Annexed as Annexure ) XI) R _

o | ‘absent. Afv intimation was 1ssued vide letter No -10401/Civ/169/
S|t 03 Oct. ZOOl(Annexed as. Annexure :—. XI'I) regardrng thcilnext
" | hearing date on:22:Oct 2001 and the same letter had- been received. by
the applicant on 15 Oct 2001, Photo copy- of Postal Acknowled lnentr :

'1s attached as Annexure XIII L o ; _

Oct 2001 thrOtxgh reglstered letter agamst RL No 243 also
intimated that the . inquiry proceedings will"be  held “on jevery
| alternative day except Sundays and holrdays (Photo copy of R 'grster
-'Recerpt is att as Annexure XIV) S S

o (d) 116 - Nov jThe appllcant ‘was absent Inqurry was held ex-parte Statemeht of |

2001 | State Witness o 1- JC750768X Nb Sub. (Now Sub) RC Natrl has | -
S “beentaken P C B ‘
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17 Jan 2002 |

An intimation was 1ssued to. attended next 1nqutry on. l7 Jan 2002
vide letter No 10401/ 169/C1v/lnq dt 21 Dec 2002 and the letter was
returned undehvered because the applicant had “Refused” to accept

S the registered letter‘on 11 Jan 2002, as per remarks endorsed on the
- _1ette1 by the Postal authorlty copy att as Annexure XV '

o]

6 Teb 2007

A letter was 1ssued to attend the 1nqu1ry on 06 Feb 2002 vrde letter No , B
7110401/ 169/C1V/Inq dt. 24 Jan 2002(Annexed as- Annexure- XVD)
* ‘tlnough registered letter and the same has receipt by the apphcant on

14" Feb: 2002 (Photo copy Postal Acknowledgement is att as

o ‘-Annexule—XVII

@

12 Mar
2002 .

The apphcant was -absent, hence statement of JC-753913P Nb Sub K
Jaya Prakasan, State- Witness (SW 3) has been recorded under the
plOVlSlOﬂS : .

l'

ORI
a2

'14: ,,""'l\'/lar-

.-Appllcant came for the ﬁrst tlme for hean’ng wrth an applrcatlon for |
'.31econsrdenng the | appomtment of Defetice. Assrstance from. iutsrde
Shillong. < The- apphcatlon had been considered by the:i mqurry

and rejected. -

fficer:
Apphcant has been ‘advised to -engage-a defence

| ‘assistance from Shrllong He. was also told. hrm to attend the heatmg '

1egularly since ex-parte inquiry ‘has’ already ‘been, started.
= 'statements of State Witnesses recorded so far in the earlier. hearings | -

- The

were- shown . to - the. applicant. However he; ‘refused to.. see . the

‘:_ : ’statements without defence assistance. Depos1t10n by JC- 7539131’ Nb
~ | Sub K Jaya Prakasan State Wltness has been recorded. .

W

18 Mar |
-2002»5dwf

S olswa

_ 1he applrcant left the place of hearmg JUS'[ before 1ts start say 1ng “I
of‘the -

will not attend the inquiry proceedings”. Hence, proceedlngs
inquiry contmued and the Statement of- 145991478F Nk SC.

was - 1ecorded ClOSS exam1nat1on

Slngh

o
*2002

, The Inquny was proceeded as per the dnectron cont’amed in the letter

| dated 22° Feb 02" (Annexedas  Annexure = XVIII); -
o _appllcant was: abserit No 14591478F Nk SC ‘Singh (SW- 4) was agaln
S 'produced by the: Presenting- Ofﬂcer for questlonrng by "the. nqlmy
| officer. The Presenting Ofﬁcer sought. pefmlsswn for production of |

Smbe | | the-

daily register maintained by section in charge ‘B’ Veh of wl!nch
reference was made in.the’ cfoss exam1nat10n SW-3 and’ SW 3 has
been crted as a wrtness only to prove: the allegatlons through: the said
daily register.. Pelmlssmn has been granted to produce the same il the
next heamng = - : ’

a_thjKD?

300 Mar

2002

T Assrstance/Charged ‘Official -was not done “and questrons
imquuy ofﬁce1 were postponed to the- next hearmg ‘

':‘Presentmg ofﬁcer submrtted the dally reg1ster of - B’ veh seonon.
~Same has beeri: perused by.. the- inquiry officer and was brought’
'record as Exibit S-1..:

Statement of No 14581821L Hav ] Kus waha,
SW-5 -has been
yithe:

recorded: Cross examination- by D{fence SR
. f
;- '
!

H i

ol by - Defence o
) Asmstance/Chal ged ofﬁcral was not done and questrons by the 1nquny A
R ‘ofﬁcer were postponed to the next heaung P '
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(m) {04  Apr The apphcant was absent and No 14581821L Hav J Kushwaha SW- 5 .
12002 0 was again produced by the presenting officer for questronrng by the
_ ‘inquiry. officer. - Presenting officer declared that he has produced |
- - | sufficient -state witnesses to proved the charges agamst the charged
- |official and remaining state witnesses need not to. be produced for |
: "inquiry. Evidence ‘on.be'half of Disciplinary- Authority Was'clo'sed." |
()23 L Apr -The charged ofﬁcral was told- to- subn’irt hlS ‘written statement of '
' 2002 77| defence by 23 Apr 2002 vide reglstered letter No 10401/169/Civ/INQ
- ’['dated 09 Apr 2002 (Annexed as Annexure — VII) but the applicant
«|'had failed to submit the same. He was given one more opportunity. to
o subrmt his written statement of defence by 03 Jun 2002, failing which
" the ‘evidence on behalf of T/No 169 Civ VM Shrr PC Das wrll be
;.,‘;treated asclosed.

(0). <O3iJun‘:20Q2 -'~The apphcant had falled to- submit l’llS wrltten statement of defenf
~o w2 Land also failed to appear in person before the Inquiry Officer. The

o evrdence on behalf of the charged official was. closed. The Presentntg :
SRR :Ofﬁcer was directed to submit his written: brlef $0 as to. reach Inquiry
| Officer before 15 Jun'2Q02 for intimation to the Charged Official.  In

| turn ‘the Charged Ofﬁcral has to’ submlt h1s wr1tten brief by 29 Jun |
' 2002 The case was declared closed. -

Para 6 (iv) : The contention of the appellant is wrong Protracted corres regardmg.'
“intimation of the ploceedmg in the form of: registered. letters is on record. It was intimated in

~ personalso that proceedrngs will be held on every: alternative day except. Sunday and Holi iay' _

and'if the date of inquiry is falls-on Sunday & Hohday these will be. held on next. workmg -

o day at same t1me ‘and place. Accordingly the inquiry proceeding was also conducted Photo- o

. copres of lnqulry Report agalnst the apphcant is att as: Annexure XIX N

“ Para 6 (v) . The 1nqu1ry ptoceedmg had been conducted as pet. CCS (CCA) Rules- :

1965 and all the documents were produced in the’ inquiry- proceedings but' the apphcant__'.

~“Refused” to see wrthout defence ass1stance from outs1de Shrllong Wthh was refused by|the'f -
dlscrphnary authorxty ' . . _ _

‘Para 6 (vr) : Recorded Statements of the 5 w1tnesses had proved that the accusatlons'

“made were absolutely correct. Since the accused never:turned” ‘up- aid he was found gu1lty o

further: proceedrngs were closed Coples of Departmental Inqurry are annexed as Annex' re‘; o
oz VIII | » ; . : )

Para 6 (vu) Tlns statement is falsé and 1msconst1ued

' "Para 6 (vul) " The statement is. false, On 14 Mar 2002 the appllcant came for the fi 1lst )
o time for ‘hearing; and was asked to see the statements of State W1tnesses recorded so far in lge

.t_._";‘learlrer hearmg but’ he “Refused” Wrthout defence assrstance R i

' Para - 6 (1x) L The statement is false Inqutry Ofﬁcer had brought out holdlngs 0] all
charges very exphc1t1y agamst T/No 169 Crv Shri PC Das in the Fmdrngs of the Inq 1y :
_ ,Report ((’opres of l*tndmgs of Tnourry is annexed as Annexure XX ) ,_

. Para - 6 x) :. The statement is ralse Apphcatlon dt 79 Nov 2003 of the appel ant
was perused in detarl by the dlsc1p11nary authnrlty o
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- Para- 6 (xr) It is incorrect that the apphcant had come for the ﬁrst time on 14 Mar

2001 for hearmg the i mquny proceeding. - The statements of State Witnesses recorded so far

in the eailier heatings were shown to the applicant but he' refused to see the statements
wrthout detence assrstance -

Para — 6 (xn) e All the wrtness documents during the ex- part mqulry proceedmg, were.
shown to apphcant but he denied to see the documents ' :

\.

| .Para =0 (Xm) The statement is: false and xllogrcal

‘Para— 6 (le) Appellant was commg to the wksp but was contmuously absent from
“the place-of work wef 01-Feb 02 to 01 Jin 2001.  Attendance Register of Veh Sec is self
. explanatory and letters dated 28 Feb 01, 31 Mar 01, 01 May 01,31 May 01 from Section IC
Nb.Sub Md C'Ahmed regarding’ drsobedrence of orders and no. output was. mtrmated to- the

Ofﬁcer Commandmg

EnclAsabove R o ;_‘_-Ofﬁcer Commandmg .. +

L documents but he “Refused” '

-:The statement of the appellant is: false He was asked to see all the

Para - 6 txvr) The statement by the: appellant is false The mqurry ofﬁcer who enquned -
into the maiter and the proceedings eonducted during 20 Sep 2001 to 25 Jun 2003 which has

* been duly recorded in detail. consrstmg of 'sfatement of witnesses, ‘exhibits, correspcndence'

details, _detaxls appeals and its’ disposal thereof “and' the ﬁndmgs artived at by the 1nqu1ry'

: wherem the apphcant was found gurlty of all the ﬁvc char ges by the mqurry ofﬁcer

Para ~ (wn) It is’ false statement Lt Col J S Barns d1sc1phnary authorrty was mformed of ’
" the 1ncrdent by JC 750768X Nb Sub (Now Sub) RC Nath vrde letter dated 01 Jun 2001.:

S "f(GS Cheema)
o oaCol
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'--H:":(Jomolalnt st Conduct a_n_d_Ml_qgf bv T No 172 Elootrwmn Shri Bihari |
‘_._"f,5mgha and TNo 169 VehMechShmPCDas . “'

_.:-Sir,'

Rospeotﬁxlly I bog to nmta ;ho followmg fow lmou for your comsldorutlou und tukmg neoo‘ri'ﬁmy .

_action, ST : : .
) On 01 Jun 2001 1 was performmg the dutxes ofWksp JCO and R&I JCO of. 306 Sltahon |
‘Workshop In- the mommg I usad to” distrubute the duhas to all Comb and than Machamco No-
cmhan mech reported at the shop ﬂoors till 0830h and werse sxttmg in tha recreanon/rest room, I went
to the recreanon/reat room ‘where Shri Bihari Singha, Shn PC Das, Shn PK Des, Shn SN Das Shri SR
Borsh and Shn SD Lakhar were sitting and reading newspaper Itold them to report to ahop floor for
‘work as. it was alrea.dy 0830h. They told me that smce there is prcketmg tomorrow, we wxll com aﬁor
sonie time. I went hack and: wmted fox them for oue hour. Again I went to recreahon room and advised
them fo come to the shop ﬂoor 'Ihey kept quiet and kept sxttmg and 1gnored me I agmn told :Lm to
come ta the shop ﬂoorbut no body came. N : . o
L then agam went to recreatwn room alongwith 2- 3 more men 8o that no untoward mcrdent takras-
place I took Nk Puran Smgh, Nk SC Singh, Hav J Khushwaha and Hay Lalan Shah wrlh mc and wmt to
recreation room agnm. At that. time Shri Bibari Singh (Elactncmn), Vah Meoh Shn PC DBB, Veh Mach‘ |
‘ Shri PK Das and Shn SR Borah end Armr Shri SD Lakhar wers all slttmg thare All other pers a;xcept |
" Shsi Bihari Smgha nnd Shri PD Das loft the recreation room. 1 ndeed Shri Bahart Singlm and Slru pC
Das to move to the. shop ﬂoor but they refused. Shri: Blhan Smgha got up and prcksd up afile and told
me that you are. tellmg us. to do work but I have to do lot of' Umon work and our welfare is not Jemg
looked after. He took out a file where a letter sxgned by Lt Col Nk Tiwari Ex OC Wksp was thex . He
sajd “Ye Col T1wan Gandu Oﬁicer Tha, Jisne Is Letter Ko S:gn nya Hai, Hamare Medical Clmm Poss
' Nahi Hote” and ths words to that eﬁ'act. Shri PC D&m ‘also. rapeatad that. “Hamara Kox Clalm PassllNahi
 Hote Raha Hai, Hum Kam Nshi Karenga, Yaha Par Sab. Gandu Officer Aur JCO Hal, Hum harat

Varash Ke Employee Hai, Yahan Par Dll Karega Behenge” Shri PC Das 8gain 1 rmaed his hand to 1t me
and said that “AAP Chor Ho ‘Apne Bahut Chori Ki Hai, Aur FIP Ka Paise K.haya Hai”. He made a

gesture to hh me but I duckod and went back. Meanwhllo Shri Bihari Srrgha made a vrolent gostuna» :wﬂh
both hands to hxt me and then hit the table with both hends repeniadly to ﬂ‘mw smgu o.nd V|m1exlt '

il AL L£iL . a1l _‘-......._ e id mmea msh b amaeaa Lim erinland LmL.. e e




- Nou aie requested to hﬂlln&e necesnmy dlnclpllnmy ncllon to save our honour and avold

umil‘x‘nhm I lmve not seen such a behnviour through - out fmy Servlce These two cmlmn workera have

not been obeymg orders. of Sectwu mcharges aud not performmg any duty for the last many months,
Whenever we tell them to go to ahop ﬂoor they have been neﬁmmg and do not perform any duly

_?

I wﬂl be gmteful lf stnct dmcxplmmy acuon'ls mmatad unmedxately agmnst these mdmduuls
i 'other wxse 1t w111 be d\ﬁicult for the mpemsory 5taﬂ" to gabwork ﬁom cmhan staﬁI

.";-\ T R :

) Th““klﬂgY ou,. g

.\

Dated -+ O Jun 2001




o _TNo;69 Trade Veh Mech '
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s gtmgm aULg 14 OF Ccucc & A) RU Lgs. 1963
e o 306$kaapEME*f
IR ' “ ’ ; : "/099APO -
WI6YESTINDAC | --‘"/.Jul 2001

L 'Ihe lmdemgned proposea to hold | Inquxry agamst TNo 169 dee Veh Mech Name Shn PC :
- Dag under Rule 14 of the Central Civil Services (Classification snd Appeal) Rules, 1965. The substancs’
of the smpu*athmn of :ms-conduct or-inis-behaviour in respect of which the inquiry is. proposed to be

"~ held is set out in the enclosed statement of charge (Anmoxure 1) A smtemant ‘of the imputationa of m‘s}{ ‘
t off

- pouduet or - mig~behaviour it suppoﬂ of esch arficle of charge is ancloaed {(Amesure-IT). A lis
documents by which and list of witnesses by whom, the article of chm*ges are pr opoﬂcd to be sustamed

e alo enclosed (Armemtv I & ™. . . | O

. 1

) 2. bhn PC Das in directed to submit wﬂhm 10 dnys of the nscelpt of this memormdum, a wrltton a

- stntement. of hxs defence m\d nlnn to ttote whether he dtslres to be heard in pcrnm e

3 He ig mfonned ﬂmt an- Inqmry will be hvbld only in respect of those umclo of churge 84 8re not‘

a . admmed He should therefbre speclﬁcally adamit or deny each article of chame

4. . Slwi PC Das: i ﬁmhor lnfonned that if he doea not admit® hls wrmen stalomont of dofonco on ? .

< before the date. speclﬁed ini'para 2 wbove, or does riot sppear in person before the Inquiriug suthority of |

- otherwise. fuils or refise to comply the provisions of Rule 14 of the CCS (CC &A) Rules, 1965 or the -

agmmttumex-pane SR _ E

5, Atteml(m of Shri PC Das is inv{ttd to Rule\zo of ﬂw Cemral le Sarvxces (Conduct) Rule i

- orders/directions. issued in pmmance of tho said Rule, the lnq\uring Amhonty mny hold tho Inquuy-g, :

1964, under which no Gciv_emment serveant ghall britig or attempt fo bring eny' political or uutsldfa i

influence to bear’ upon uny superior authority to flrther his interest in respect of nialters peftaining fo.
* hig vervice under the Gavernment. If eay represoutnhon is received on his behalf from nnother person in
‘respect of any malter’ dealt.in thene proceedings, it will be prosumed that:Shirl PC Daa is_aivare of sisch -

represeutation o that it has.boen made at Lis instance.and action w:ll be taken ngmnat him fox vmlaﬂoh

i ofRula 20 of lhe L(,S (Condu«.t) Rules, 196+, - R o

6 'The recelpt of the Momormdmn mtxy be acknowledged

S ;Oﬁlw.‘r " onnnnmlmg

" Encls: -AnnexureltoIV S LT "".(Dwmplmm‘yAuihomy)'fff - ]

Shri PC Des Q/NODMJUM Dudneon, ' R / |
Lmes Shillong -

A

g
S
s
o
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> CONFIDENTIAL e
= ek ;
ot ' Aungxure
That thie snid T. No 169. Shn PL Dus whllo ﬁmctmung o8 Veh Mech dunng the penod Feb 2001
o Jun 2001, comnuuod lha follomng oﬁ'encos -7
“Oross mwco;duct l e “
o '(i)' On 0l Jun 2001 at about 09 15!1 crea!ed a notous and dwurdarly mtuatwn in the omlnm rm
~ room whils bemg told to go co the shop ﬂoor by JL -750768XNb Sub RC Nnm _ ‘. ,_ . ,l - s '. e 1 e

) (u) Aeaaulthm JC 750768XNb Snb RC Nath by rmsmq both his hands to tul lum on 01 Juu

":001 at 0939}1113 upproxmmtely
o (lll) An act, subverswe ofdlscipline in uslng abugive oud ﬂlthy lmguage a@,nlnst J(, 7#0768){

NB Sub RC Nath, o hmmr (‘nmrmnmoned Officer.

{iv) € ‘onttimal and wnllﬂ:! neglect of duty from 01 Feb 2001 to 01 Jun 2001 on ull wokag days .

. ‘(‘v) r‘ommual und wnllml dxsobedwnce of ordom for reﬁmng lo prooeed to place of woﬁc fmm 01'-. ‘

~ Teb 2001 toOl Junzom onalledqngd;m R T

“Thus he. e)dnbxted acts a8 unbecommg ofa GovemmenLServmt and commltted oﬁences vxolahug the o
provmlom of Rule ¥ of CCS (Conduot) Rules, 1964 S :

e

DR YR i
. o -

U




-‘."-1,,:.. On Ol Jun 2001 JC 750768)( Nb Sub RL Nath of 306 Stn Wksp IZME wen! to- clvlhan lest :

o vroom ot OBJOB anid requosted the workcrs to coms to the shop ﬂoor for. work. T.No 172 Shn Bdmri

- _.Smg.lm nml I’.No 169-Shri PC Dns uifonned that (bey will not come out na llley wauted to dnscuss sbout. .
. the pxckettmg b)"hhasl Studeut Umon ou 02 Jun 3001, JC- 7*0768}( Nb Sub RC Nulh retumed back und. r

_waﬂad for them: for about- ‘orie- hour but 6 o[‘ workers did not coms to shop ﬂoor JCasw 768XNb Sub

- RC Natls ag*un went to the civilisq rest toom alongwml Nk Puran Sllldl. Nk S¢ Slngh, Huv J Lushwaha

:vuud Hav Lalan Sah at 0930k on 01 Jua 2001, On reachlng the rest room of cllvnllan, all other workem_” :
,except T.No 172 Shri Btlmn uu\gha md T.No-16% Shn BC Dns leﬂ for the work 'Ihey were going - |
ﬁ"ou@ gome silen, Shri PC Dtm shomrd at'Nb: ub RC Nath, fmd Mld Hnmnm Koi Clmm Pwm Nuhi :

dota, Yohan Pm .mb Umdu om Aur ICO I—mx Hum Bharst Vamsh Ke’ Employca Hnin Ynmm Par Dil
Katega Bnihengx" Shri PC Daa agnm mlaed hig handa to hit Nb Sub RC Nath and sald “ AAP Chor Ho,
Aur FIP Ka Paise. Ehayn Hm He mnde a gesture to it Nb Sub RC th wnh both hxmds but Nb Sub

-.__'-m,Nnm duckedzmdnmdhumalf S S S

-"2';'_:‘_'3  Shi PC th whxle wodung o Velucle Mechamo m 306 o(n Whp EME (hd no( perform any ’
duty on all ‘workinig- dnys from 01 Feb 2001 to 01 Jun 2001, throug,h be used to- be present - the |’
"'_workshop Hbo kept ammg in ﬂlo omlum rest room, 'Ihus he mnamed abrwnt ﬁom placa of work for 2y

days in Feb 2001, 25 days in Mar 2001, 17 days la Apr 2001, 23 days’ (n May zom

3 T No 169 Veh Mech PC Dau did not obay the ordcm of VG Shop iloora ﬂ'om 01 Fob 2001 to 01
Jun 2001 on all workmg days when be was told to proceed to 8hop ﬂoor m:d remmne\d sxttmg m civilian -

‘cst room or kcpt movmg mmlessly Nb Sub Jai Prakagan: :md Nb Sub MD(" Ahmed hied their. best to-

- order him fo move lo shop ﬂoor bm he neﬁmed tmd mld them that he' wnll go to shop ﬂoor whenever he

feel like,

4 - Thos TNo 169 Veh Mech Shn PL Dus vw!ated (he provmlous of mleu 3 of(.CS (Coudmt) =

Rulas 19(4, Connmtled Oﬂ’ences as undcr - _
(- On 01 Jun 2001 at about 093<h created & notous and dlsorderly smmtxon in the cmlmnr
rest room whlle bcmg told to go the- 8hop floor bry. Jt"-750768x Nb Sub RC‘ Nath. ' '

(i1) Assanllmg 'J(-750768X Nb Sub RC Nath by rawmg ‘both his handn to hit on 01 Juu 2001 -

at abow 093 ah Nb Sub RC Nith, a Junjor (‘ommmsxoned Omcer nuvad hmmelf b duokmg, o

CONEIDRNTIAL
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wrwwhNnAL o1,
SMWEIAL ¢

f' T.No 169 Veh Mnch Bhri PC Das used abusive and ﬂlthy lang.mge on 01 Jun 2001 at

’ uui 0935h agauwt JC 750768X Nb Sub RC Nath, a Junior Commlssnoned Officer and used
>

o Foids “AAP Chor Ho, Apne Bahut Chon Ki Hai Aur FIP. I\.aPawa Khaya Hax" He ﬁlrﬂwr paid

B (iv) Shrn PC Das hnd been repomng for duty from 01 Feb 2001 to 31 Mny 2001 but dld not | v
ﬁ  report for duty at pluce of work and fmled to pad‘orm and duty. Thus he ramamed absont from :
place of‘ work i m the shop ﬂoor for 23 days mPab 2001 28 days in Mar 2001 17 days in Apr'»

“Him Bharat Vamsh Ke Emplyee Ham, Yshm Dil Knraga Bathengv ,

2001 aad 23 days In Mny 2001.

( ) TNo 169 Veh Mwh P(, Due did not obey the ordm of nchon I/C uhop ﬂoons ﬁom 01 e

: 1:'Feb 200ite 01 Jua. 2001 for proceedlng to plua of duty on all woddng days wheu he. wag
a present in the unit.

. : o o Annoxure III _
Liat of documenta by whlch the mﬁcles of chnrge ihmed agalnst TNo 169 dea Veh(ole ol

Mechanm Shri PC Dua nre proposed to be mwtamed

‘ (a) ' Complmnt ngen 'by J(" 750768XNb Sub RC Naih dt 01 Jun 2001

o b) Reports of dmobedlenoe and to output gjven by Sechon mchmgcs o

1

ém_mﬂ

List ofwltnesses bv whom the mﬂclo ofchargea famed ngmnst TNo 169 Veh Mech Shri PC Dns S

are proponed to be sustmned

@ Ne l4577561NNkPmemgh

(b) _~Jc 750768XNbSubRCNa2h R o

() . oY 751913? Nb Sub Jm I’rnkafmu

) JCT0eY Ny Sub (Now Sub) MDC Alned

taion : C/0 99 APO- " (IS Buins

ated

0 :_->-145-91478FNk sc Smgh :

k) 'Jc_-754018wm Sub UP Mjahm

(d) *145’81821LHavJKushwaha R

O 14558493WHavLanm Sah

SO 14624820YNkDPalam

|

W Col o o
: S - Oﬂlce((‘ommnndm
- H Jul 2001 . RN S - o (DlsclplmmyAnthonty)

R




: N vy,
.V_TQ{;‘/:_.:. .

L c)iﬁoai‘go ofing . o
: *mem T
| C'JO99APO ‘ T

“8ir,

_ Ttin for your mib it tm followmg indwiduel Tisve not- obeyed the orders to proceed to smp v
uﬂooribrwarkmdhm not omﬂedoutmywomnnme days ubownngnlnmao o .

-

SNo kaatNo dea -'Nau'né Month Noofwmkmgdws ‘




B fmesse vy

Officer Cdtmllﬁnditlg L
306 Stn Wksp EME
Cl099APO

b.ISj.b'BEmeCE;‘bF:oRbE" s'f._;A_N NOC I"J"_rIfUT*::’--._-’-é-

o It i8: for your mfo lhat the followmg mdmdual havs not: obeyed the orders to proceed to shop -
- Hloor fm work nnd hnve fiot. cﬂmed out any work ofi the days shown agmnﬂt each . _ S

No of workmg days 0

S;No kaetNo Trada Nama S Momth

_1 JG 3 Wm p@ g@ ’Wwoo/ QS i

: Dated gi mﬂ’( QHGL L




o Bt you : sk M e ibllowing mdividual h!“ Wf Obmd the mﬂm to promd to shoqp
__.,‘.ﬂoorfbrwoxkandhmnotwﬂedcmmyworkonmedayuwhownj: 'ench AEE

S.No}. kaetNo 'Ihdo Neme - S Month 3 Noofworkmgduyg

LT e 7

o o[} . QDM B .




i ' ) ‘l:_TS.,)~ | B

Oﬁicer Commandmg S
0 99 APO | "j R . o '

s,

It 18 for your mfo that the followmg mdlvidual ha.ve not obeyed tha orders i) proceed 10 shop
~ floor for work aitd have ot carr 1ed out any work ‘on the days shown agamlt each e

~\
Sw .

SNo| TlcketNo Trade Month 'iiw ofworkmg days 3

/éﬂ (Ym“. ﬁODM M@y&w 32» .
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K 0401/t‘egrci§zrlnq.'.v o

/,
A

~ shriPC Das-

. Qtr No-DM- 30/4
Deodgen Lirie
Shrllong Cantt

RTMEN TAL

bEPA

L CONFIDENTlAL

_ 'Reg'd by PeSt

306 Stn Wksp EME
C/0 99 APO :

09_-«Ap.r 2002:"” o

1IN0 169GV vrvr (MV);-' o

NQUIRYINTO T

The forlowrﬂr* Dar
forwarded herewrth for

j,','(a\ Darty Order S

) Baily Order
deposmon made

S deposrtron made

(e) Darty Orde

(f) Dar\y Order Sheet N
deposrtron made by

( )Darly Order Sh
deposrtron made b

‘pe-resumed

coAs_._.._____-b—NDERRULw ......J_CSCCA RULE

_ heet No 10401/1 69/C|vllnq da
_'..(b) Darlv Order Sheet

. _.-deposrtron made by’
Sheet No 10401/169IC|VItnq d

- (d) Darry Order S

r Sneet ‘\to 10401/169/C\vltnq d
depos tron made b

-~ statément of defentce by ‘Char'ge"
'above date alongwrth list of €

heets a\ong\r |th deposmon of“ the‘.state_: withess ar
and necessary act'on D |

ted r7 Jan 2002

Iy Order S
your rntormatron

No 10401/ 169/C|vllnq dated 06 Feb ZOQZZ:at,Qngvﬂgth_copieslo

SW—2 on 06 Feb 2002 o
ated 12 Mer 2002 a\ongwrth copies ¢

y'S W‘S on 12 Mar 2002

heet NG 104011 169/Crvltnq dated 18 Mar 20
py- SW-4.on: 18 Mar 20 2 S o

b .
oz-'érong}ryrth.coprés :
ated 21 Mar 2002 alonqwnh copres

N

y-S W—4 0'1 21 Marz 02

o 10401/169101v/lnq dated 30 Mar 2
S\N— on 30 Mar 2002 L

002 alon gwrth c-_opres

eet No 10401/1691Cwltnq dated 04 Apr 2002 alondtmth copies

ySWSonOAAprQ

een frxed on 23 Apr 2002 at 1100
thorrty has been ctosed - The

/ -'.'_for“__hayrng defence evidence, after the- sub
You are advrsed to presen §

1rs‘ |n my ¢
lproceed'rno
ission ‘of W
your self €

———-l'—g
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INQUIRY REPORT
) . e ‘ -

THE DEPARTMENTAL ENOUIRY HELD AGAINST" .

T/NO 169 CIV VM SHRI P C DAS

. 306 STATION WORKSHOP EME

Submitfed by :
,,,,, Inqu1ry officer -

* B a Dated 07 Tul 2003

B R ,. . LIST OF EXHIBITED DOCUMENTS

: S ~1 Dally attendance and output reglster of ‘B Veh sect10n of 306 Stat;o
| Workshc)p EME . ,, S S

L e LIST oF WITNESSES

A aie e

sw vJC 750768X Nb SuNNow Sub) R C Nath
 sw2 f.-fi""'14577561N NK Puran Singh

o fvi‘; SWQS .fJC 753913P Nb Sub Jayaprakashan K
‘ | lewa ':1_459.1_‘478F. NKSCSingh .

|sw-s ‘-'1_:4581:_821L HavJKushwah ~

* Vide letter No 10401/C1v/16_9/111q“"5 e

n- o




Y. SN

iy (h) Order fdr change of' Presentrng Ofﬁcer JG
~Singh'due g | retirement was issued: vide: 10401/1
- and. copies- ‘of the same. were’ s sent to: JC-755107F Nb
“ kanwar of 3p6° ‘Station Workshop EME and T/No 169 Crv M sr

b through reg\stered letter. -

N4

ln the case aqarnst

}Trl.f"'o 169 Civ VEH MECH Shri PC DAS;};’;. o

of 306 Statron Workshop EME

R A c0py of apporntment of Presenti g Oﬁrcer under Sub Rul B
"-Ru\e 14.0f £CS Rule 1965 was sent to JC-722950F

~-singh: of: 306 Station Workshop. E EME, T/No 169 :Civ \IM shri B
B charge off‘cra! ‘and the undersigned vide, 306 Statron \Norks, op - "EME

- letter No'1 0401/169/0w dated 30 Aug 2001

-722950F Nb SKT

-

o

!

, [*(a) Unders ib- ru|e20H4 of CCS( C&A) Ru\es 1965 lwa‘ appornted by
. the .Q_ﬁrcer ommandmg 306 ‘Station: \Workshop’ EME,
“nquiry AL i e,-'r'r'_\'td_,i,he:-ehar_ge_s:;_,.{rramed agarnst TINO 169 Civ .
'~fs;_-M._em,o?_j'ub';zr208/,169/Est-\ndiLC dated 11 Jul -
, inc ted the ing d on the basis'of docym ntary
and- oral ev\dences adduced before me prepared my lnqurry Repo
under - _

IO 99 APO as i.

pC Da\s,i

MT) Ama. -

69/CIV- dated 04iApr 2000
ub SKT Rt

mPCDa

 CONFIDENTAL -

5 (c) of -
SKT(‘ ,:fT) Amar i



¥ 4iy Date of heat|ng are as under-

LU[‘P;‘UUI ‘a mam—

259

' ‘Rem'a'r‘ks'

| appear for| Hreliminar hearing

7109 Oct 2001
.| TINo 169 Civ VM Shrl P: C Das charg

was absent. -

'Adjourned because th

absent__

122 Oct 2001

\ = 16 N:o_.\'/"_;Z'QO't Charged- offtcrat' was. abse'nt »rnqurry started ex- |
= . | parte. Statement of: State Witness No- -

been taken L
Adjourned srnce the charged
absent and no. wrtnesses has heen

O6Feb2002 :

official has been advrsed to .engage

. B . Wltness SW3 has been recorded
7118 Mar 2002

Cross exam\nation

‘ FﬂNFIDFNTIAI

| came- for the first- time for. “hearing - ‘
_ 'apphcat\on for. recOhsrdenng the- apporntment
| of Defence Assrstance from; outside. shiljong. f
| The: apphcatlon has been’ ‘considered byithe |
| inquiry officer. and’ has been rejected Chi rged.
a de ence
| assistance: ‘from-Shillong and told him to attend | .
| the hearing: regutarly smce ex-parte inquir has|
| -already: been started.- The statements ofj State + -
Witriesses. recorded so -far-in the "
B heanngs were, shown to the charged oﬁtcral but .0
| hes refused t0."see” ‘the statements Wlthout-
e 'ld_e,fe_nce- assrstance Deposmon |
| 91 sup- K. Jaya: Prakasan

1JC-750768X Nb-Sub (now: Sub) R C Nath. has

“Prakasan Statej ,-'Witness ( ) “has- been
| recorded. ‘Charged official is: still apsent.
'TINo 169-Civ. VM ShriP C Das;. charged othcrat

'_Wa\_ |

The. charged oftlcral has been dlrected to
on 09 Oct 2001.

The inquiry. proce edings | ‘could not proceed as.
ed offtcral

e charged oﬁ|c1al was '

offtc\at was |
roduced

atement'of,.'No_.145,7;756i1N Nk Puran- Su\ghv |

rded.

wrth an

Charged: Official left the place: of: hearlt‘
.\-before- its start- sayrng i will not attend'-;the'-
1 inquiry prOCeedlngs Statement ‘of 1455
NK:S G Smgh SW—4 has been rec orded
|=teno N

i
. 15

by’ JC-
State .

____.._a—————'

591 478F .

;Parher, S

hg just




CONFIDENTIAL | ¥

J

: 'r
.

o Assrstance/Charged Offrcral was not done and B
- | . lquestions bythe inquiry ofncer was postponed

;o o - |tothe next hearing ‘ -
| (x) [ 21'Mar2002 | Charged. official " was absent ‘and | No
' 1o ¥ | 14591478F NK & C -Singh- (SW 4) was again
. 'produced by the presentrng officer. " for
| questioning: by the rnqurry offrcer The
“|-presenting . officer - sought. permrssron for
;productron dally reglster marntarn by section in’
charge ‘B’ veh,-which’ reference was-made in

| been-cited as a “witness .only to -prove . the ‘
- allegations through the- said- daily register.
| Permission.-has been’ granted to produce ‘the
same in‘the next hearing.. .

the cross exammatlon of SW 3 and SW-3 has |- '-

(x) pOMarZOOZ "Presentlng officer: submrtted the darly reg [ster|

record - as: Exibit. S-1:. Statement of No|
‘14581821L Hav.J: Kushwaha SW 5. has been.
‘| recorded.” Cross. examination . by Defence
.._Assrstance/Charged Offl(:lal was:not done and.
‘questions; by the: rnqurry offrcer was postponed
to the hext. hearing - ‘

“of ‘B! veh sectron Same ‘has been rnspected? o
_ by the mqurry offrcer and was brought on|

(xn)p4Apr2002 charged official - was absent and No -
. G R A 1145818211 Hav J-Kushwaha; ‘SW-5 was: agarn o
X . - f‘-produced by .the" presentrng “officer I for | -

questrontng by:‘the: Inqulry officer." Presentlng

state. wrtnesses to. prove ‘the..charges: agarnst. B
: | the charged official -and ‘reémaihing. etate. :
‘witnesses: need rot to be produced for mqﬂdrry-
Evidence -on’ behalf of Drscrplrnary Authorrty s
‘was closed., o

officer-déclared that he has’ produced sufficient | -

| (xiii) | 23 Apr2002 | The charged offimal was | told o submrt:i '
S | written ‘staterment of- defence by . 23-Apr 2002
vide my registered letter no 10407%/466/Civ/iN
dated 09:Apr;2002: but the charged official|
| failed to submit the. same Heé was. grven: On!
~|'more " opportunity ‘submit. “his . written
L f‘%statement of - defence by 03 Jun’ 2002, falli
Wthh thé evidence. on.behalf of T/No: 169 (Ci

VM Shn P C Das wrll be treated as closed

- r‘nr'\rr:mn.NTrAL.j, ..

7



27
CONFIDENTIAL . A
002 | T/No 169 Civ VM Shri P"C‘Das;'charg‘ed. official |
" | was failed to submit his ‘written statement of
. | so failed:to appear in ‘person
pefore the inquiry. officer. The  evidence On
behalf_'of."(hve'-‘ch'a'r'ge'd f,offi‘cialv'was_.C!oSed:' The |-
| presenting Officer yas -directed. to-submit his
| written brief so as to reach me before 15 .Jun
| 2002 and he will ‘also endorse a copy of the }~
| brief . to the Charged Official. In turn the
T Chargéd;_omgia\-_hgs:
by 29 Jun ~.2002: - The case: W

defence .and a

~ |closed. -
S (iv) 30Auq .:zTQ'OZA;:;_.;,-_,.Préée;jt'ing Oﬁlcersubmtttedh\s _r‘it_t“e_:n'v.br'\ef ahd
B ;gibp_y;':.of'thel‘ﬁ-s‘am@.,h'as;b,ée,h',f |

- VM shri P-C. Das by the undersig
Jatter rio-10401/169/Civ/INQ dated 24 O°

~ “ihis letter- the charged official W28 ETE
.~ submit his written brief-so-as 10 reach on.or. before 11

. Nov2002.. i

2+ TiNo 169 Civ VI Siri P  Das fled a
02 Sep 2002 to the Directorate General

- review against the Order No 1/169/CIV
110491‘/»-1-69/_-19.?_\4-:@#1;09;‘/;\&19,2.002,

3
APO, Tejecting. his representatio
18" May 12002 and- dt 20 Jun-2002, .agai s
- appointment of Inquiry. Officer ;qn';,thejlg;ounds
~and pray for fre i appointment:of

E
3
]

o e 200 - The chaged ol e
o USRI approach MG ENE, HQL Eastern Command,
| theAppeHtefmmor'wmh'soaSe

{vil) 25.0yn 2003 ;- rhe appeal dated 02 Sep 2002 filed by TING 169 Civ.
B jected by Maj Gen [UK Jha,
' d- orgered 10"

= UM shri P C Das was re
| MG EME, HQEaster l’-‘_,;?--C-OU.‘ma“d“f?T"'df' ort!

proceeds with the inquiry- = - 7

T

¢ por memorandum No 21208/

2 Chargesmat were ."fr‘ém;ed"’f- A ndum:No 21
- v VM Shri P C Das while functi oning as.

{AdILC dated 117ul 2001, TiNo 169 CI

ﬁ(“(’)Nﬁfl_'nm\iﬂA‘_i}"’f'- Dl e

o :/‘_

o submit his written. brief | |
gs declared | ?

e e R T . -

orwarded to T/No.189 Clv

jgned vide registered

_ t'2002| Vide -
cial was also directed to .

ppeal dated -
3 eneral of EME for

 2002-and:No 1 } M A
ine Officer Commanding . 306, Stn Wksp EME § 10°99

.of another _-per!{so_n_ as. .

rectedbytheArm\/HQ to .
‘ who' is

':1': 6,.9_/,E:st—"-'
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| CONFIDENIIAL I e
. j ClVthan Vehrcle (Vlechanlc in 306 Statlon Workshop ElVlE dunng the' perlod 01
- _’ Feb 2001 to 01 Jun 2001 committed the followmg offences ;- . 4

¥

(a) On 01 Jun 2001 at about 0935 h created a notous srtuatron inthe rest
room whilg being instructed to go to the shop floor by JC 750768)( Nb Sub
(now Sub R C. Nath - . :

o (b) Assaul(lng JC 750768X Nb Sub (now: Sub) R C Nath on. 01 Jun ?OOl |
~~ ~at0835 h approxrmately : o : .

.-_f\

T L'(c) An apt subversrve of dlSClpllne m that usrng abusrve and f|lthy o

- language agalnst JC-750768X" Nb Sub (now Sub) R C Nath a Junior -

o ‘Commlssrqhed Ofﬂcer

| (d) Contln al and wilful neglect of duty from 01 Feb 2001 to 01 Jun 200)1, S
on allworkn'lg days ' S L o

o . (e ) Contmual and wnifu dlsobedlence of orders for refusrng to. proceed to |
. - place of work form 01 Feb 2001 to 01 Jun 2001 on all worklng days. '

- “Thus e exhlblted acts as unbecommg of Government Servant and_-
‘:;_;}'commrtted offences vrolatlng the provrsrons of- Rule 3 of. CCS (Conduct) .
Rule 1964 LA g . |

i
. é

3. Charqes that were admltted or dropped or not pressed -'."

( ) Charged otfrcral drd not admlt any char;ge V|de hlS letter No er jated‘r"
28 Jul 2001 | | g o S

R
T

( No chqrges have been dropped

i‘ R | ( ) All cha(ges mentloned in charge sheet have been pr%sed

. 4, Charges actually mqwred into - All the charges mentroned |n le_ara*?_ '
. .. (a )to 2 (e) above l)ave been lnqurred mto L :

5. Brief statement of the case of dlsclpllnary authorlty in respect (é'f';the '.
charges inqulred lnto : o : C C

( ) Dlsc1p|nary authonty through Presentlng Offlcer has producejdl_,t_he,

followmg W tnesses on the dates shown agalnst each S ‘
Ca “c-s0768X NE* Sub (Now Sub) RC 16 Nov zoo1 lswt
- Nath B
-’-(ii) 1457’7561N NK Puran Slngh o 06 Feb 2002 VFF;SW—Z

FﬂNFHﬂFNTIAI

L"r‘.- ’

oL
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|  CONFIDENTIAL: | G
« 0 (i) JC-753913P.Nb Sub Jayaprakashan K - 12: Mar 2002 SW-i -
IR e & 14 Mar
~ - (iv) - 14591478F NK S.C Singh 18 Mar 2002 SW-¢'
'- & 20 Mar
- {v) - 14581821L Hav J Kushwah - 30 M.ar?'fZQOZ‘ SW-E
P | . & . 04 Apr X

‘fy,; B o o2002

The presentrng Offrcer through SW—1 SW—Z SW—4 and SW—S has';-
brought. outt jat T/No 169 Civ VM Shri P C.Das on 01 Jun: 2001 at about .
0930 .h- refused to obey the orders of JC= 750768X Nb:Sub (Now Sub) R:-C-

. Nath. T/No: 1@9 Civ. VM Shri.P C Das became violent and used' abysive and’ -
filthy: Iahguag? against JC:750768X Nb- Sub. (Now. Sub) RC Nath Had the

- JCO. not pacttred the accompanyrng Jawans, there would have: be navery
'serrous problam due to- vrolent behavrors of T/No 169 Crv VM Shrr 1 C Das.-

: (c ) Wrtness No Sw—1 SW—3 SW—4 and SW-5 through therr statements and'

Cross examrqatron have brought out- that T/No-169 Civ-VM-Shri P-C Das
. used abusive: language and assaulted JC- 750768)( Nb Sub (Now: Sub) R-C .
= Nath. T/No. ]69 Civ VM Shri-P.C Das raised his hants to-hit JC-750768X -

Nb.Sub’ (Now Sub) R C-Nath. -T/No. 169 Civ: VM Shri P C Das made a

~ - gesture'to hif JC-750768X. Nb* Sub- (Now Sub) R.C Nath but hg saved

~ himself by: dugkrng being a soldier otherwise he would have been hiti |
. 169 Civ-VM Shrr P C Das also said “Yahanpar sabhi gandu officer and.‘JCO
'.ham Hum Bhart Varsh ke Employee haln Jahan par d|| karenga betten'gf’.

“ TINo

) _‘( ) T/No 169 Crv VMs Shrr P C Das had been wrlltully neglectl
o absented frorr]
- 0% Jun-2001 !

place of Work and: dlsobedrent of orders from.01 Feb
- SW-1, SW-2, SW- 3, SW-4 and SW-5- have: brought

tgﬁ?duty';'
20011 10
out the

.- .continual” wrlfpl neglect of duty -and absence from" ‘place.“of - work and- .

.~ disobedience pf orders. T/No 169 Clv VM Shri P C Das had been r
to 306" Statroq Workshop. EME,. marked his: presence ‘but did not 1

- “place of wort; and kept srttrng and roamed rn the workshop from
2001 to 01 Jun 2001 ' , .

6.
of facts and documents submrtted by PO (Presentmg Oﬁlcer) are as unde N

'z(a) T/No 16@ CIV VM. Shrr P C Das of 306 Statron Workshop Et
served’ wrtht a ‘memorarfdum’ by Offlcer Commandlng, 306

2001 under Rule!14 (2) of CCS’ (Classification, Control and Appe
1965. 'He was charged with the following offences i. e. Gross mrsco

Brlef Statement of facts and documents admltted The brlef st

Workshop EME vrde memiorandum -No 21208/169/Est-ind/LC date

(‘n\rrmrN T IAI

J

eportrng
eport to
01 Feb-

atement o

ﬂ

VIE- was
Station
311 Jul
a’l) Rule
t;du‘ct‘f-_

! .
1



-coNFtDENTIAL] 0 L
() On Q1 Jun 2001 at about 0935 h created a rlotous situation in the

- rest room while: berng instructed to go to the shop floor by JC 750768)(
Nb Sub gpow Sub) R C Nath - :

L -

iy Assaulling JC- 750768% Nb Sub (now. Sub) R’fc Nat’h“en»,o.t-Jun
.2001 at @935 h, approxrmately ] :

"(m) An act subversrve of dlscrphne in that usmg abuSIVe and fllthy |
" languagg against JC-750768X Nb Sub (now Sub) R C Nath, a Junlor
Commrs@roned Ofﬂcer o . :

Y . ;_- rv Cor]trnual and wrllful neglect of duty from 01 Feb 2001 to 01 Jun_’
, . *"2001 on alI worklng days. ‘

(v ) Con lnual and wiliful drsobedrence of orders forrefusrng to0 or _ceed'"f |
‘ 10 place of work form 01 Feb 2001 to 01 Jun 2001 on' all worklng cays '

o o “Thus h exhrbrted acts as unbecomlng of Government Servarl, and
. " commltted effences vrolatlng the. provrsrons of Rule 3 of CCS (Conduct)
» Rule: 1964' 'l ' : : R . AR

2 - (b)- The Ilst of documents by whrch the artrcles of charges framed crgarnst '
o T/No 169 C|v VM Shri P C Das where to. be sustalned were as under -

} () Cpmplamt glven by JC 750768X Nb Sub (Now Sub) R (t, Nath
' '--.‘datec| 01 Jun 2001 | - , | oy R

"’“.":f(m) Eeport of dlsobed!ence and no output glven bY SECt 0” '”"'

o ;i"'f'-;charg
S "‘7( ) That the list of wrtnesses by whom the artlcle of charges were': o
- _'-proposed tp be sustarned were as under - s R | |

.,-? L j:() Nq 14577561N NK Puran Slngh AR
' (i) J@-750768X - Nb Sub. (now Sub) RC Nath R
. (iii). Np14591478F NK S C Singh - T
- (iv) Np 14558493W Hav Lalan-Sah '
(V) Ng 145818211 Hav.J' Kushwaha
.N‘;(VI) Np 14624820Y NKD Palani. - -
”_[-(vn) £-753913P Nb Sub Jayaprakasan Ko SRR § (P
.750236Y Nb. Sub (Now Sub)y MDC Ahmed;;_.-;;"_'.i o

- (vl JQ
(rx) C} 754018W ND. Sub U P- Mrshra

D

CONTI 'l_')-‘l?N']";IYA,.].-E'_‘,'.. o
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7. ¢ Points for determlnatron and tssues to be decrded The followrng
» issues needs to bg decrded- | ' - |

o (a) Whethe[ T/No 169 ClV VM Shri P C Das created a notous like situation
in.rest roonj’of civilians on 01-Jun 2001 at 0930 h when berng lnstructed by
y - o JC- 750768>§Nb Sub (Now Sub) R C Nath ? ‘ o

(b) Drd T/ o 169 Civ: VM Shrl P C Das assaulted JC 750768X Nb Sub-
(Now Sub) C Nath on 01 Jun 2001 at 0930 h- approx1mately ?

\; . :""'( ) Whethar T/No 169 C|v VM Shrl P C Das used abusrve'and frtthy
o t',.'.‘language agalnst JC- 750768X Nb Sub (Now Sub) R C Nath: '? L

\ f;'.'(d) Was T{No 169 Cw VM Shrr P C Das contlnually negle t,!f‘g duty,
‘ -}*.absenCe from place of work from 01 Feb 2001 to 01 Jun 2001 T

S . _‘j"--(e) The rsspe of. dtsobedlence of orders from 01 Feb 2001 to 01 Jun 2001;
. ' _ _f‘[glven by supervnsory staff frory- 01 Feb 2001 to 01 Jun 2001 P

| __~.:8,.~'__Z"Br|ef statementof case of Govt Servant s

_"( ). T/No 1q9 Civ VM SHri- P C Das was presented wrth a memorandum by
e _Ofﬂcer Co‘;;_mandmg, 306 Statton Workshop EME vude thelr regr_stered
© letterNo 2_1_'?08/169/Est Ind/LC dated 11Jul 2001 R

]' :':'(b) tnqurry Offrcer and Presentlng Omcer were appornted vrde © 306
" Station” Wy kshop EME regrstered letter No 10401/169/C|v datet 30 Aug
o 2001 and o{ even No dated 30 Aug 2001 respectrvely : ,

(c) T/No 1@9 CIV VM Shn P c Das was mtrmated by me V|de regrstered,’_ |
“letter No. 10401/169/lnq dated 20 Sep 2001 (regrstered No.4449 dated 21
: ~._;_~'{Sep 2001) for prellmtnary heanng on’09 Oct: 2001 at 1100 h in! Offlce of
. e Workshop Qfficer at 306 Station Workshop EME."He was. also |nt|mated to, '
. : ,'f’--’."grve partrcu]ars ofdefence assrstance by 01 Oct 2001 el B

” ,~( ) T/No 1@‘9 CIV VM. Shrt P C Das vrde hlS letter No Nll date(‘, 27 Sep -
o ,:"2001 tntlmated that he is unable. to manage defence assrstancef-wnhrn a
. short-span and asked tor 30 days more trme to arrange for defence{, j
' _-,.assrstance 2y L L RN |

DR _"(e) T/No 169 CIV VM Shrr P C Das was gtven .resh date of pretlnj_inaryf_
“oese o hearing on 22 Oct 2001 atttOO h at the Office of Workshop Officgr of 306
- Station. Workshop EME. ' He: was" also mttmated to. give partr;al_ars of
. defence: ‘assistance if any Regrstered letter No 10401/C|v/169/ti1q(dated'v
_03 Oct 2001 refers. : |

| r*nr\rmmrr\rrmr S
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(f) T/No 159 Crv VM Shn P C Das vrde hts Ietter No Nll dated 13 Oct 2001

requesteq for *common proceedrngs with- T/No 169 Civ Elect(MV) Shri
Brharr Srngha and requested forengagrngacrvrl Iawyer ' LR

' (g) Ofﬂqer Commandrng, 306 Station Workshop EME the Drscrplrnary‘.

Authonty, vide regrstered letter No 10401/Civ/169 dated 19 0O¢t 2001

“rejected: the plea of common proceedings as -all the charges ‘were not !
-common:t He also rejected the plea of Charged Ofﬂcral for employ a

lawyer aa defence assrstance srnce the Presentrng Offrcer _was not a i

' _(h) T/No 169 Crv VM Shrr P C Das was advrsed by the undersrgned to i
. attendith inqurry and resist from: delayrng tactics vide: regrstered letter No--
- f-10401/Cr3 |

~He was ‘glsa informed that rf he contmues to USe delayrng tactics, the:f

| _..rnqurry wra S

[169°dated 20 Oct 2001 (Registered No 176 dated 28 o} 12001).

start ex-parte.”

= ___(J Next qate of heanng ‘was: ftxed on- 16 Nov 2001 at 1100 in 306 Statron" |

-‘Workshog EME and T/No169:Civ'VM Shri P.G: Das ‘was: mtrmated vide

. registere letter-No 10401/C|v/169/|nq ‘dated. 23’ Oct 2001 ‘sent’ through_- _'

i Vregtsterea _

~ intimated ‘that if he fails. 1o appear |n person on 16 Nov 2001 cx—parte -
‘rnqurry wgpld be-stared. L AR 1%

post No 243 dated: 25 Oct 2001. The charged offrcnal was also

(K ) Slnce the charged offrcral was" remarned absent on 16 Nov 2301 ex-
“parte mqq]ry were started. and statement Of JC 750768)( Nb Sub R C Nath ,
. --“state wrtngss no- 1was recorded B EE O

i (I) T/No 169 Civ VM Shri P c Das requested for 15 days more trme to' :

o ‘_f:}engage a defence assrstance vrdehrs letter dated 23 Nov 2001

-( ) Next date of hearrng was flxed on 17 Jan 2002 at 1100 in the force of- '.
306, Statrgn Workshop EME vide: regrstered Ietter No® 10401/C|v/169/lnq
- dated 21°Pec 2001 (Regrstered No:5666 dated 22 Dec 2001). oharged_,

- f_":OffrcraI was -also intimated that- since -ex- parte rnqurry has-beer istarted . -

- from 16 Kov 2001, charged offrcral .was~once-agajn’ .advised to| attend.
- ..irnqurry whlch will be heldon every: alternatwe day except Sundbys*land |
R -':.."Hohdays vy)th effect from: 17 Jan 2002 ok o .

e L j'( n) T/No 169 Crv VM Shrr P C Das contlnued delayrng tactrcs by ehgagin'g”-,
o in rnfructudus correspondence Hrs letters dated or. Dec 2001 and |24 Dec

&
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10.

T/No 169 Crv VM Shei’ P C Dasl returned back regrstered letter. No

10401/C|v[169/lnq dated 21 Dec 2007 did not accept the letter and letter
was returned -pack undellvered by - Postal Authority with” the remark
"Refused lo Accept” The letter was for flxlng next: date of hearlng on 17

.Jan 2002 1

o ‘(p) T/No 169 Crv VM Shrr P C Das. gave the name of UDC Shrl lVl P
-Srngha of 222 ABOD at Guwabhati for- engaglng the defence assrstance

vrde his lelter No-Nil dated 21 Jan 2002

(q) T/No 169 Crv VM Shrr PC Das was lntlmated vrde regrstered letter No

10401/Civ{169/inq-dated 08 Feb 2002 that all his letters have been replied.
. He.was a|§o intimated that he has not forwarded ‘the’ consent of Shrr MP
* Singha; UlDC of:222 ABOD at Guwahatl whom he wanted:to engage as -

- defence: assrstance He was also intimated vide- reglstered letter No- .
,10401/C|v/169/lnq dated :08 Feb 12002 (reglstered Ne 931" dated |09 Feb

2002)" that he was-again: trylng to. delay the: proceedlngs as he has not

| 'F(r) T/No 169 Clv VM Shrl P C. Das rn connrvance wrth Postal ALthontleS'
* received tne registered letters written by lnqurry Officer after one- rnonth at
“a distancg'of 1 Kilometer- and trled to: prolect that delay has bEEl due to -
~late recelpt of letters ~ G _ A

1(s) A regl tered letter No 10401/Susp/Crv dated 13 Feb 2002 was wntten
L éQ Civ. VM Shn P-C Das* by Drscrplrnary Authonty that:he has'

been -delaying the mqurry by delayrng tactics and: not recervrng ‘the .
S reglsters létters in-time:or. not acceptlng these letters He was again

L fadvrsed to' attend the rnqurry - S l -

e T/No 169 Civ- VM Shn P C Das was rntlmated vrde Ietter'”.N,o .
10401/Crv/169/lnq dated 22 Feb- 2002 (reglstered No 2575 dated| 22 Feb
_'.‘2002) that.he has been glven five ‘opportunities: on’ 09 Oct 2001, 22 Oct
2001, 46 ‘Nov: 2001, 17 Jan- 2002 and .06 Feb 2002. . ‘He.was diven one.
- more’ charjce to report to lnqurry Otflcer on 12 Nlar 2002 at 1100 h‘ in office

- of 306’ Statlon Workshop EME o B 7

(u) - T/No 469 Civ VM Shri 3 C Das vide: h|s letter dated 09 Mar ~2_002
stated that no surtable Central Govt: worker is avallable rn Sri]long for

("‘ONFIHF‘NTI AT,

; "attached the consent of UDC; Shrl M-P-Singha of 222 ABOD at Guwahati, -
‘which:is a"; a distance of more*than 100 Kms:: Hrs request for: eng‘aglng a

- defence: gssistance from outside station’ was ot agreed to.due’to long

- distance’ "etween place of. inquiry -and. place -of posting'. of- the defence-
. "assrstance;,’* He was advised to. erigage:a- defence assrstance from one.of
. the local uprt as. sufficient time has. already been glven to. hlm and ex-parte g
.-:;proceedlngs have been started ;_;A, P S .—‘ '
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o t defence As stance and he be permltted to- engage Shrl M P Slngha ubDC -
i of 222, ABO; D at Guwahatr . ‘. o ;

( ) T/No 1@9 CIV VM Shn P C Das' vrde hrs letter dated 18 Mar 2002 and -
_ o 21 Mar 2002 addressed.to appointing authonty requested to permrt engage -
S @ defence agsnstance from outside’ Shrllong | | -

( ) Drscrpll ary authorlty of 306 Statlon Workshop EME V|de Ietter No_’j

: 10401/C|v/1 9 dated-04.Apr:2002 (reglstered No 3557 dated'05.Apr 2002)

CoE :re)ected tha' appeal of charged official for- engaglng a defence assistance .
S from outsrda Station. dUe to long dlstance The: charged offrcral was also |

' rntrmated in' detail the delaying- tactics ‘adopted-by him since starting of :
- inquiry: He yvas ‘advised to engage a defence assrstance from about 1000:"?

. Central: -Goyt - Workers - located at- Shlllong The dlSClplrnary authority
'j'upheld the decrslon of lnqulrrng Authonty for re ectlng the l~defence~;
»-’”assrstance f[rom outsrde Shlllong : o \

- ( ) T/No 169 ClV VM Shn P C Das after a lapse of 9 months after'
. o S ;recervrng thd memorandum agaln wrote to: Drscrplrnary Authonty sfor some -
L documents” pf apporntment of lnqurrrng authonty, Presenting - Offrcer “He
SR further asksd the Inquiring aulhonty for securlty check at the gate Hrs

T .‘_,letter dated 21 Mar 2002 refers oY , : .

'(y) Slmrlar |etters were. agarn wrltten on 23 Mar 2002 and 26 Mar 2002

- (z ) Dlscrplrpary authorrty vrde Ietter No 10401/169/C|v dated 17 pr 2002;-
e (reglstered Mo-3956 dated 19 Apr 2002) lntlmated the. charged oftmal that-
L _-_;ﬁ-copres of tr’)e apporntment of inquiry: offtcer and presentrng officers:were:

“sent’to” the “charge -official - by Regrstered ‘AD- post- and the- same was.
) ,-returned by the postal authority with-a remarked that' "Refused to] accept '
o :-'As per. Govl of India instructior: to Rule 30 of'CC_S (CCA) Rules 1965,
S ,.j,_-:'”'documents sent by Regrstered ‘AD:Post;:if not: accepted by the. cddressee
oo andiis: retur 1ed by the post-office"to the' sender further;: actlm may .be
. SR ",'.-“"'i_;taken as.if jhe documents has been served. :He-had. been correspondlng
-‘.--'.~_?j__;wrth lnqurnqg authorlty from the very beglnnrng and: was fully aware. of who'
o isthe rnqulrlhg authority.. ‘He had also-atterided: the lnqurry on-14 {Mar 2002
g‘and 18 ‘Map. 2002 -as is ‘evident: from the gate passes Howevér Zerox
copres of dstarlment of. lnqurry Offlcer Presentrng Offrcer were cgarn sent
W.tohlm S SRR ,

. (a@) TINo 169, Civ VM Shri P C Das vide his letter dated 29| Apr 2002
‘ i-“_;;agarn rarsed the followrng lssueJust to: delay the procedures —..- At

(i) That he does not know the detallment ‘of Inqurry Céffrcer ‘.afnd_
Presantrng Offrcer : o o r

("ﬂ‘\lFlnFNTIAI
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- ) n Tqat he recelved the letters of apporntment of lnqu1ry Offlcer on -
ao 27 Ap 2002 aﬁeralapse of8months LR

) (m) j‘f,;{"hat lnqulry Officer is connected wrth all matters,and is
o ;','s_ub nate to dlSClpllnal‘y authorlty, he can not be rnqulry offrcer

1 "':( ) Offlcer Commandlng, 306 Statlon Workshop ElVlE vrde reglstered‘ ;
N :.i%letter No: 10401/169/Clv dated-05-Aug’ 2002 (reglstered No 3131 dated 05
e ~Aug 2002 ’replled and the glst lS as under -'_' e o

hat ,harged offrcral was suPplted wrth the CO,DIEBS OfAPPOl 1tment o

/169/C|v dated 30 Aug‘--~-'2001 through reglstevred letter i :

) ding with- lnqurry ofﬂcer and- have actually r,.attended,__th,e.--'_'-'
on.14 Mar 2002 and 18 Mar 2002 ST NSRS

L (n As that Charged offrcral was told that he has no: authorlty to reject_::;
:_:;_lnqurry offrcer and no bias: has been mentroned by Him:.~The; rnqurryg

. officer was not even present on 01 Jun'2001:in the: workshop'as e

U was! orlﬂ te‘mporary duty at 311 Stn Wksp EME wef 07-May:to: D9 Sep .
Lo 200150 B S ATy .u_-.g_,,ﬁ,l-,*'*

_}(m)} The appeal of the charged offtcnal ,for_» blas agalnst the lnqurry
-_‘_'.._».‘ofﬂcer Was also rejected vnde para ~3‘§of th afo’resald \l_etter L

Y '
:

That JC-722950F:Nb Sub{SKT‘(MT) Amat. Slngh was rep;aced
'Pregentmg Officer by, JC-755107F Nb Sub SKT RK _Kanwar, due
tirgment of JC- 722950F Nb Sub _S_KT % AmarSingh. |

"-f_‘v-'f?f1{i_."_(v)_;.-_,,.Cnarged offrcral was also.; rmated to collect hlo sub°|stence_." |
.-,allowarlces Wthh he has not been'collectlng ; S

efence assrstanoe

-5;(\,;) Hq was also advrsed to appolﬂt

..'_-':'_.f'-'_';fifif(ad) .‘T/No 169 ClV VM Shrl P C Das agaln'wrot a;j.letter on 05 J.Jl 2002
B 'wnth th samg old allegatlons and delaymg tagtics. T

er- No -

,_,,,v-,’;‘,,_.( ) T/No 169 CIV Vl\a Shrl P c. Da “.vide’ reglstered le |
- ':_-.10401/169/C]V dated 09 Aug. 2002 (reglstered No-3336) was: rntrmctted the .

| L _-)followrng by folcer Commandlng, 306 Statron Workshop El\/lE " 15

PﬂNFIhF‘NTIAI S L

diry ~Officer ~and: - ‘Presenting - Officer - vide - lettgr ‘No- -

“Official “was." also” mientioned . that; - he “had | ‘been .



el
(ONlIDI'NIlAL I UL

1.)

(i) That plea of charged OfflClaI has already been rejected as no blas

" has? been mentioned. - Moreover, the: lnqurry officer ‘'was not even
preaent n-the unit on 01 Jun 2001 as he was on temp duty at 311
 Stn"Wksp EME wef 07 May 2001 to. 09 Sep 2001 The plea of
' _-staylng the lnqulry was also rejected '

\

| ';_ (ii). f[hat the change of apporntment of presentmg offrcer has already-. .
S v__”_~bee lntlmated to.charged official vide 10401/C|v/169 dated 04 Apr"
o ,-2005 and of even No dated 05 Aug 2002 o

!

o j,‘(m) That charged offrcral was told to engage a. defence assrstance;' ‘
fronl about 1000 Central Govt Workers located at Shlllong

-
P .
//‘..' 4 '
PV A P

( ) That charged ofﬂcral was. also lntlmated that he had been'-:'
o :}-,attegdlng thé-inquiry- on. 14 Mar: 2002 and 18 t\/lar 2002 a’td has-
- ,j -:_ ;-_,gbeen absentlng after 21 Mar 2002 SR R -

-,-:ﬁ_(af) That parly Order Sheets were regularly sent to charged offtc al,'vid.e'-“'
' reglstered {etter Nos O S

j"-"“(l) 401/169/C|v/lnq dated 23 Oct 2001

Co iy 1 401/169/C|v/lnq dated .04 Jan' 2001:
rrl)?fr1p401/1ee/clv/lnq dated 09 Apr: 2002, o ETRE
ally Order Sheet dated 14 Mar 2002 was recelved by;fthe‘.‘..:

../,.

“»( g) That Charged @fflClal contlnued maklng representatlon to mqulry
.-tofflce DISC linary-Authority and DGEME, Army- Headquarters. Ne\r [Delhl a
:The marn g st has been rejectlon of lnqurry offrcer : "

( ) T/No 169 Crv Vl’Vl Shrl P C Das was mtrmated to submlt hrs wntten_
o .bnef by 11 [\lov 2002 Vlde letter No 10401/169/Clv/lnq dated 24 Oct 2002‘ _
__*'_'tThe copy o‘[ brlef of presentlng offlcer was also sent. to hlm o

(aj) That no reply regardmg wrltten brlef has been recdf“

| (ak That '[’(No 169 Civ. VM Shrl P C Das sent a .copy. of appeal addsdto -
".'}DGEME da ed 02 Sep 2002 The glst of appeal was Bras agarnstjf;'- quiry -
offlcer’ e

(a l) That A y Headquarters vrde letter No 21892/24/EME Clv-3 dated o7
" Feb2003: ld]m ated the. charged offlcral to’ send the: appeal to lVlGl:l\?l Eas
.~ Command, l(olkata -
S r‘nNrmrr\n IAT.




CONFIDENTIAL B\
14 C -

'v"'(an) Charger’ Off'Cla| did not send the appeal to I\/lG r:'\/lE Eastern |
Command the appe‘late authonty | _

| an The appeal of bras agarnst the 1nqurry officer was rejecteo by Brrg oK
Kakar off MG- EME East Comd vrde order no- 332230/2/PCD/EME Clv,"
dated 23 May 2003 - -

'f(ao) The prder was however cancelled vrde HQ East Comd letter No
332230/2/FACD/EME Crv dated 09 Jun 2003 ) : :

Ty (ap). Maj Gen UK Jha, MG EME “East Comd, the appellate authority
- rejected the appeal of charged oft”cral vide order no 332230/2/PCD/EME
o ClV dated 43 Juni '7003 ' U : ‘

9. ~,Assessmer “"f_:_Ewdence in respect of each pomt Assessment of -

evidence in respact or‘each pornt is drscussed below rn respect of T/No 169 (Jrv'

VM Shn PC. Dasr-' S L
~ (a) T/No: 159 CIV VM Shrr P. C_Das was. charged for “Gross l\/lrsconduct” as
per sub clause (i ) of Artrcle lie.*On. 01 Jun2001; atabout 0935 h createda

.- riotous srtqfatron in the rest: room while being. rnstructed 1o go to shop.floor. |

" by .JC- 750'{68)( Nb“Sub (now Sub) R'C: Nath"_.---’ “The:main. pornt of the
o .charge s freatrng a notous situation in: the  rest: room. The meaning}of -
~word ‘riot
"peace &, gprsy festrvrty Presentrng Oﬁrcer through" SW-1, “SW- 2 SWa4 .. .
. and* SW-8-has ‘amply. proved:: drsorderly and- riotous” situation “in- the‘
%/ -~ workshop! @n 01-JGn 2001 at about 0935 h. T/No 169 Civ VM Shri.P C r)as

refused to obey: the-orders of JC-750768X Nb- Sub (Now Sub) R C N th
-and: becarne wolent and: used: abusive: lang"age agarnst the JCO.. The

--as- given“in the dlctronary is" disorder, uproar drsturbance of - e

- vidlent: behavior of - T/No 169:Civ VM Shri P.C Das- would -have creatked‘: o

- ‘more’serial
- T/No'169 » ted
S abusrng the fficers.and. JCOs and USed words like. "Yaha .par. sob gandui"“
- officertour _
' "Wltnesses, T/No 169 Civ VM Shri P.C: Das did‘not attend-the. inquiry on ore.

situation had the JCO nét pacified the. accompanying Jawans S
VM Shri-P C Das had bgcome so violent as he even started -

O-hain"; The abdve has been brought-out by, all the: above-'- o

pretext-or the: other except. attendlng iton 14 Mar 2002-and 18:Mar 20():;2_.,’_‘:_ ,:' .
He’ srgned the. proceedrngs on.14 Mar 2002 but refused to. srgn on 18 Nar ‘

*.'2002 Charged oﬁlcral dld not cross examlne any wrtnesses

(b) 3 xt charoe agarnst T/No 169 lV VM ‘?hn P C Das V\la:\s :
;assaultrng Jce"/.sd?sax Nb. Sub (Now Sub) R'C: Nath_on 01 Jun 2001 at
‘o “about. 0935 h: approyrmately The’ drctronary meanrng of word:‘assau tis .
" hostile “attgek; a rush ‘against, to make a violent. attack. - The. presen iirllg.':t. -
~officer: through SW-1, SW-2, SW—4 & SW—5 has Jrought out that T/No 169
o M Sl‘” P C Das raised his hand o hit JC-750768X Nb Sub (pr |
l

("ﬂNFlnFNTIAI



. Shri P C Dag has been proveq by above witnesses. T/No 169
PC Das did:not offer. ah‘y‘f‘dé‘f,enn_ce’andi_did‘-‘?rjpt‘} at’te_nds,the:inqui{,i.r,y.‘fe‘
T Mar200 but retused o cross-examine any winosseq. " |
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o '-Syb)R;C.Ng_th‘ and made é_géSture'. to hit him, The JCO saved himself by

 ducking beifg a soldier; otherwise, he would have been hit. The charge of
L g'ssaultj_ony;}ﬁf- -750768X Nb Sub (Now Sub) R C Nath has been sufficiently
- proved by apove witn_es”s}e,s.vT/NoW 69 Civ-

VM- Shri P-C Das did not offer

any defencq: and. absented: himself from. the. inquiryproceedings except

- . attending thf‘f’f,.in’qu_ry'ZOn-.14'Mé_er'OOZ;&-ﬂ 8 Mar 2002. He refused to cross
exammean?

f witnesses.

M S it SW-2, St & SW-5 has brougnt out ihat iy 1 g

-+ YMShri PG Das used abusive language against the JCO and used words -

ke f:A‘ap..:.Cfioris"hain;-aufFn?;.ka:pai‘saakha‘y'afhai:f-.'f‘Y.ahan--par-%sabﬁi:‘garﬁdu
. OfﬂcerauerOhalﬂ"

The use of such filthy language by /No:169' Civ VM -
€s.” T/No 169 Civ VM Shri-
xcept on -

3
h

- (e): Conttinyl ang wiltul neglect of duty and abserice from place of work
N f_ror_n':_;_01':,,}:F§'b;{200,1A to 01 ~Jun’ 2001 has b‘ééh;-';:,'a'm.‘p‘]y:ﬁ;‘"pro"\/édi,'i_by_ thg

R StatementsEf SW-1, SW-2; Sw3SW4&SW5JC753913PNb Sub -

© SbeeneeimOr Feb 20011001 2001 oot e, 1Y

P Qe 2¥a Prakasan, SW-2 has brough out that TiNol {60 Cly

nd.in the workshop. or sitting i rest room all this tine. The -

(01 200} ater maring his prosence. ane merero o1 Fek b5 beon
J)- . foaming arq| |
" same is ajso - clear _from the attendance rogister. produced |by the -

7 Jun 2001 . hJs out put has been shiown nil in the register. The register has
Ul ;iprpy.e'c_‘j"‘;{by'{‘f-'{a‘b@‘ve‘.‘witn esses'the ‘conti nual. and-wilful rieglect “of duty ‘and”

“The presenting officér has thu Lamply

“o () Continyal wilful disobedience of gr_dejrs‘ifgi,_\(,fe;_n'r_fsby;;;j,sup‘e_'n{i'sb'ry;'{ Staff-to:
- proceed to f'gla'c;e of work from 01 Feb 2001-t0'071 Jun 2001 has alsp been
- proved by Bw.q V-2 19P. [ ECh B Ve
| _'_Brakva“_.s_'ar'j',_i;.ﬁwrz has begen..f’c'dht‘iniué.ll_y'ii'_ffér'déjrir___]g_;i?t‘h'e"i}char_ged""}Off; '
~“proceed o | '
-+ hasbeenr ‘ im.
- The charggd  official did not- attend: the - inguiry -even after- giving: him-
e sufficient time except  atterding " 14 Mar.2002: The Tegister ‘has)|
- -altached-ag Exhibit -1, = - o

W-1 & Sw-2: ';J_C+7539.j'SP-..},Npf?i-_s'l_'gbff.TeCh}‘,B"- Veh KK]-Jay
place of work but.f € always refused maki ng excuses. The Jc
faintaining a register-of output of -'al_ljwork"e;_rg;:\/'vg'rf;ingg und

rnwmpmm R

A
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FINDING or= EACH CHARGES :

0. In view -of the assessment of evrdence on - each point, statement of
witnesses, cross qxamrnatron of each. witness and brief submltted by the
Presentrng Offlcer he findings.on each charge are record as under :- - p
- (a) T/No 169:Civ VM Shri P C. Das of 306 Statron Workshop EMl-' IS found
' gullty of “Grogs Mrsconduct" ie
7 (). Crea lng a.riotous. srtuatron in the rest room of crvrlran workers of
~ 306-Statfpn Workshop: EME on'01 Jun 2001 at about 0935.h when
| ) r._;.‘..-..:"‘.ordered tp go to shop floor’ by JC- 750768X Nb Sub (Now Sub) R C
S ]_.'_‘Nath of. tt]e same workshop .

“r o , -

:_'v-(n) Assaultrng JC- 750768X Nb Sub (Now Sub) R-..C. Nath of 306
- Station. l,'orkshop EME on 01 Jun 2001 at about 0935 h in crvrllan rest
*__room of. 306 Statron Workshop EME L

"-:_(m) An act subverswe to drscrplrne rn that usrng abusrve %nd frlthy

o ".-Ianguagq agarnst JC- 750768X Nb Sub (Now Sub) R C Na h of 306
SR -.-y-_f;-_Statron Workshop EME L PR _ :

:..( ) Contrpual wrlful neglect pf duty and absence form place of work on_
_f-,.’-:all workrng days wef 01 Feb 2001 to 01 Jun- 2001 '

. :‘-'-‘:'{-(vr Cont|nual and wrlful dlsobedlence of orders of supervrso y staff to'
. proceed- lo place of work on all worklng days form 01 Feb 2)@1 to 01

. Jun 2001 SR R EEETRE -

On the basls of documentary and oral evrdence adduced in the case’

before me and in vlew of the reasons glven above l hold that all the sr>t charges,

.....

,\ o

tl =

(Bldyot Pang,ng)
lnqurry Offngrl:~ s




?-»%4g3*-:' CENTRAL ADMINISTRATTVE TRTBUNAL, GUWAHAP

F?ﬁ’.';v f; . Or1g1nal Appllcatlon No. 150 of 2003,

Dafe of Order Thls the ?ﬂth Day of November, 7ﬂﬂ?

K Nalk, Adminlstratlve Member.

¢ Bihari Singha, . . . ST Co
cof - Late Kunjeswar angha,; oo o
Qtr No.,MFQ-n 9?/? Deodgenllne,<u" ' T -
uéhlllong Cantt.,; o ' o
;thllong, Meghalaya.  j-' A

: ' VZJﬂqu prabhat Ch, '
' i 80N, o¥ Eate Gopa? Chandra Das,

o SR Ire51dent of Qtr. No. DF 1.8/1&2,
e 'VBurma Llne,'thllong Cantt.. _ L I
R LGhlllong, Meghalaya.,, R R ~wssApplicants

_By. Advocate q/qri S Dasgupta, S;Chakraherty.

oI

’ | a f"’g - Versus =i SRR R
L 1 Union Of Indla, o I "ff]jfﬁT,:~

represented by the Qecretary to the R
. ‘Govte of Tnd ay. Mlnlstry of Defence,._f”
S ,New Delhl. _ j .
j‘ ctor General FMF IR
ster General of élnance Branch,_.w
Ny ‘Head: Quarters, :
<P,O New Delh{ 110011

|
I
1
. ' i
Ma or General F ectrlcal CoL e h
anlneerlng : _ R St L : "ﬂg
2 ¢ &Quarters, ‘ ' : _ : s AU A
ktern Command (FMFE Branch), o R
Fort Willlam, Kolkata-21._ S o
|
l

.
‘mﬁ gfglcer ommandlnq, B : T o T T T R
Stat: on Workshop FMF, : o L .

alr “Officer) ‘5>, e _-s+ewRespondents .}

LAiDeb”Roy, Sr.C.G.8.C. .

O RDFER(ORAL) o

Tn this appllcatxon the appllcants havefoéjed;fbr'“

:the Follow1ng maln re11efs

”;) qet a51de and quash the exparte enqulry proceedlng Lob

qet a51de and- quash the app01ntment of anu1ry"

e : R ¥

'¥. OffiéeEif'.e '{ o : R T a;*l-” B

I
I
L conesr 1



L1

1ii) Direct the respondents to conduct a fresh'enquiry py. T

i ’i

/ *?appoxnting a new Inqulry Officer."

”f1V) Direct the respondents to - pay the due']subsistancep'A

llowance to : the appllcants alongwith the arrears.

'2.-; f’_ During the hearlng,: learned counsel-nfor:jthe

~Q;applicantsnhas submitted that he., does not press prayer in

. lHef:has 3subm1tted that in pursuance>:of ‘
:s order dated "25.7. 2003, the applicants have 51nce4
Rf due subsxstance allowance from the respondents.

'-.:-‘ i . .
&?é‘hsérdthLSf Chakrabarty, learned counsel for theA

e u-...«_....____.__....,_.._r_.._,. A ST
. B 223

.applicants. It 1s also relevantfto note that the subm1ss10ns,1'

. i of_“Mr,;,A. Deb Roy, learned sr. GaiCs S C. for the respondents“-:‘

"f”amount due to the applicants ;é Subsistance’“

paid to the:- applicants earlier, not due tot?

t of the respondents but the appllcants did notj-

we - note the subm1s51ons of hoth,

sel that this part of the prayer no longerg;

L

W1th regard to the main claims of the applicantsp;e

«’two main grounds have been . taken by the learned counsel forglhﬂ7

. namely, Ki)- that .the app01ntmentf‘of the{-i?

' ‘ S q I a AR
. .o ._Enqu ry Officer, Sri Bidyut Panging, had never been 1nformed. T

appllcants. They have also submitted that as he";

qrficer 1n charge of malntaining the Daily Reglster of“'7
:and" was the' Supervisory offlcer ':of'f:thei
-she’is biased and therefore, unfit to be ap01ntedp
.S the Enqulry offlcer. In thlS regard, learned counsel fori'h
ants has submltted that the applicants had subm:tted ai'
‘ 'fjrepresentations to the respondents to change thelp
‘ }fficer and has ' submitted that the applicants have}f
HT : li ?néfoijécéignfif the procqungs are continued by -any - otherfﬁ

flCohta..,Si,

-




42,

:officer. The: second ground taken by the 1earned counsél for

v;the applicants 1s that they have been unfailry denied the
‘,a551stance*of ‘one qri M.P. singha, " UDA, who is admittedly‘
“working in: 222 ABOD,}Narengi, Guwahati. The - learned counsel

7»has‘ Submitted that ‘it was only for _thev flrst time “on

>_ A_; ;nthat theirlrequest for availing of the serv1ce of qri M R. .

‘ . ' Singha,' as Defence As51stantf had been turned down on the

%

\_' ’ W1th the letter, nd there was ‘a long distance' from the

'place of enquiry 1 ey Shillong and the place of pdting of

| R v

ﬂbeen}started.

applioants. ‘sri A Deb Roy, 1earned Sr. C. G.S C-;h

e e e e

!.
-

'i.

the remarks “Refused W They have also annexed the

appl%cants,_ 1nclud1ng Annexures Q—l and Q 2

s

!

R 2 2002 that the respondents had 1nformed the applicantsm

: ground that the officer s consent had not been attached

‘{The respondents have controverted the averment made*
'AQ§§Ln'our attentlon to the averments made 1n the wrltten,
“*;=;$f,statement and 1n particular, Paragraphs lO, ll and 13 :He‘
nhaS‘submitted that the contentions of the applicants that

venquiry proceeding is not at all correct. He has submlttedif

"r681dential addresses on 3l 8 2001 about the same but these;x

letters : ent‘ by A registered post to the“.

_relied on- the relevant 1nstructions issued by the bovernment”

under Rule 38 ‘ f the CCS (CCA) Rules l965.'

T ST contdi. .4l

the DefenCe ASSistant at Guwahati.'fﬂel was, therefore,_ l

' . advmed .to engage 'f'o - of the“ officers at Shillong as

3y been granted to -him and ex parte proceeding had .

'not 1nformed about the commencement of the‘:

'that :they were intimated by registered letters at their:f'

Defenge sistant on. the ground that Suff1c1ent time had;*s

He has also.H:A

letters were returned undeliVered by tne postal authoritles;"”"




Y »14»5 _ -l" V: - ‘F%

Accordlng to . the respondents, the enquiry proceeding was lf W%
started by the enqutry officer on 29:1. 2001 and abpllcant?m?v 2 a
No. l had attended ‘the enqulry on 11.3. 02, 13’3;02m115;3;02‘

and 20. 3¥02. Appllcant No. 2 had attended thej encuiryf‘
proceedlng on 14 3 02 and 18.3. 02. Learned counsel for the h
appllcants has not denled these facts but has submltted that

‘\applicant No. l has attended the _enqulry proceedlngs on -

arlous dates in March 2002, only onA recelpt of the

S
Ny,
e,

..Iﬁ

1nformatlon to attend the - enqulry proceedlngs from the
4Enqu1ry Offlcer but has- repeatedly contended that at that

time, they had ‘not recelved the letter from the dlsc1p11nary i

-authorlty 1nform1ng them of the app01ntment of - the Enqulry

| . . ::’;“‘.?.Offlcer and Presentlng Offlcer dated 30 8 2001.. Learned

b;counsel ﬁpr the respondents has also stressed on‘the fact.?
o “;:thitfﬁthe. Enquiry Offlcer,'-sri Bldyut Panglng,v does.:not
_un'aln the Attendance Register whlch is- kept at the marn
and malntalned by @ the Gate NCO, who ls ‘the

\ j&\:w;kf sgge’visory—in—charge. In the c1rcumstances, the_,learned

“gounsel has submltted that there is no. 1nf1rm1ty either in
“the app01ntment of the._enquiry offlcer or proceedlng ﬁheldgv
ex. parte against the appllcants after, they stoppedE
.yattendlng the enquiry. ' Accordlng to the respondentsv._theg‘

apblicants were dellberately trylng to dekwr the proceedlngs

' ‘} _ ' ,whlch fact has been denled by the learned counsel for the

‘.appllcants in the oral reply, though no wrltten re301nder

7has been flled.

BN ¢ MO

S;?’[g _ We_ have carefully con51dered the pleadlngs, ;th
'subm1551ons made by the learned counsel for the partles as

o well'aS'the relevant documents on record

Ve a, -

6. o It is noted from, the subm1551ons made. by the 1earned

; : , i
: . - ¢counsel for the appllcants that they ‘do not deny recelpt ﬁf
“the letter from the dlsc1p11nary' authorlty ‘dated 18.4. 2002

V%%{i i. - ' - Co _ o contd. .. 5

l



. 6.;. '4%6

s

'are.accordingly rejected.

he- should be replaced by =another Enqu1ry Offlcer. The e

jreaSOhS 9iven by the respondent§ for rejecting the requestﬁW

" "of the appllcants for change of enquiry officer cannot be

thé- |

-

proceeding,'we also find the reamwm given by the; respondents'l'

neither arbitrary nor lllegal to set aside that de0151qn

They havo stated, 1nter alia,- that he applicants should"

find any;merit in the submission of the learned counsel for - 7

_11 7. 2001 agaiHStfthem. In the circumstances of the case,"&
@oontention bof the leained counsel for the' applicants .

'3thatvthey WEre not 1nt1mated about the aop01ntment of" Lhe"‘

;unablc to agree w1th the contentons of the learned counsel
for ~the applicant5‘ that thef explanation given by the
A respondénts that as the enquiry officer is not the person3“

who 1s to make the entries in the Daily Attendance Register, '

matter;;a this” stage.“zln Zthe;'

"' assistant ’bto ‘assist. .-theﬂ"'applicants in ’:theﬁ' enquiryft

'enquiry officer 1s basoJess and contentlons to the contraryfw

T ’ I the' circumstances of the case; - we are also__- U

;U ,5W1th regard“tog the 'appointment f the. aeféﬁbéf;<

. nominate': any otth'Ldefence a551stant from tne same Station. o

where the. applicants are posted, i. e., Shillong..We do notjf.f'

-the applicants that merely because there 1s only a dlstancelyl'

'of 100 Kms between Shillono and uwahati, the stand taken byiﬂ"

the re8pcndents is any way UnjUSclfled 1n the c1rcumstaﬂces

Y e

of the: case. Besldes no prejudice has been shown to be cauSedj"

to the appllcants.."

Ccontda .7




$7 4”;‘1t o fr.‘.f o
A ¢

”‘QF'iﬂ_i According to the learned counsel for applicants,
'f;agarnst the _order passed by the d1301p11nary authority
*frejectlng thelr request for app01ntment of another enquary
?officer in place of Sri- Bidyut Panglng, A. E., the appllcants'
"5had- submitted';an appeal before - the appellate authority,
%-which was :also re;ected - by -the order dated 23 5. 200?
Admlttedly, the applicantsdid not file any appeal again st -

: Athe rejectlon by ‘the diSCiplqanry authority of thelr request

"éforl app01ntment of 'M.P. Singha . ,as_.defence a551stant.

&

gApparently, they ‘have also not made any further request for,

E /‘ . L ) .
‘;ag;ﬁhting @m any other officer from the samef Station“'tO‘

assist them 1n the pending enquiry proceedings 1nspite

not to delay

%remiders“from the respondents that they ought
We find the stand taken by the

proceedings.

‘ondents that the pending enquiry proceedings should be

Ea "ted, in accordance with riles expeditiously, in: whlch

"Lo:operation 'of the . applicants ‘have been sou;ht

éeptiohable. , , ’ ‘ o )lf_

From the documents on record we- are unable to c

«the conclus1on whether after thei rejection

‘fapplicants-'request for appoxntment of'

2

fgin Lhe enquiry proceedings

. A .v"v_*é"‘proceedings were continued.f It is seen.-from the l’e’tt,er

'issued by the respondents dated 8 2 2002 that they had again'

'{advised the applicants to engage a defence aSSistant fu_

.’:;one of the local units’ to avoid further delay in the enqtiry'

| P o
cooL T proceedings. It is further relevant to note‘that this C

';itself was filed in the Tribunal on 26 6. 2003

i S o ‘
' ‘ one_ year after the rejectlon letter 1ssued

E

H

I o L

WQ 11re5pondents on 8.2. 2002.
|

f

i

!

i t::the appllcants have not filed any appeal before the hij
P authorlty Witﬁregard to replacement of the defence aSSis%ant

i })77/ . ) : i : L AT, |
] t SR .. Contdy..B

of]’

‘of -the_

: a defence aSSistant B

.A.-‘

her

M

ome
from what date the ex.tparte"

“mote tiang'
by4 the

It is. also relevant to note that'



“in place of Sr1 ‘M. P. Slngha. Therefore, 1n the 01rcumstances- AN

“of’ the case,*lt appears that the appllcants even after belng o
1nformed that thelr' request to engage sri M. P. Slngha -
Ldefence assmstant was- rejected did . not: take any further o
lsteps in Lhe matter in accordance Wlth “the rules In‘thls""” i
| hv1ew of the matter the further ex. parte proceedlngs, lf any,:f
'hela by the respondents cannot be held to be arbltrary orllr‘“

31aga1nst the relﬁvant rules as suff1c1ent opportunlty of_

heernng had been afforded to the apllcants whxch they chose_Tf;,

In”the?facts and c1rdumstances of thefca &'

conclusion that there has beenfdj*

’ any. violatlon of the-prin01ples of natural justlce cr the:

levant rules to warrant any 1nterference in the matter on;7"'~gy

'ound also..Therefore, thls ground ~alsc falls and 1s‘w

S A ’ ' L s
.'iIn the fants and c1rcumstances of the case,"t'lsj]

é"eéaq;ta{, dd that the Aaforesald pendlng d1c1pllnarygjfv SR

-~ \m\\ proceedngs agalnst the appllcants should be completed nooo
| itlouslyd. '

ccordance w1th 1aw, rules ang 1nstructlons as exped R .

"as p0551ble and the appllcants should also co- operate 1n the”‘ B

: " , A12 ' In the result, for the reasons glven above, we flndf:

no mer*t 1n the appllcatlon. The-OnA. accordngly falls and

1s dlsmlssed No order as to costs.,

?eclion O{jicer (J) B TR ",f_‘ . :
CAJ‘GUH'UI/“IIBANCH v A TC A b
Guuaharb 75005

.
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Tele 1 6177 S C 306 Sth-Wkep BME Qf/ ]
- | 50 C/0 99 APO. )

vfi@ﬂﬁﬁWm%N@ b o  "'Zaswzmy»

T No 169 Veh Moch
! '_BhﬂPC Dags .
,[QQ&NODMQOM FERTE Y
. ‘Dudgeon Lines .~ e
-'raSlnllong . S e

-
R

1 I have. been appomted 2 Inqmrmg authonty to condm,t mqmry i thc case aj)mre‘
“cited, vide Order No 10401/169/Civ dt 30 Aug 2001 1ssued by Lt C‘ol I8 Bams OC 0 l this -
unit, a copy of wh:ch lms been emlorqe(l to you ” o i

h Accurdmgly, a prelmumu*y hwmﬂg of the chge wm be hield ‘nv me o 09 Ot 2.001 a
- 1100h at Office of Workshop-Offiver 306 Stn Wksp EME, C/0'99 APO. You should present -
- yourself alongwith your defence assistant, if you- 50 desire, in time to attend the prelim inary
* hearing and wait until further directions, In"case you fail to appear at the appomted date and.
tinte, proceedmg ml betaken ex-parte. . 4 :

c

. 3 Instructmns for gcmng your Dcfencc Assmtance reheved wm be 159119(1 Hus]":;’
- particulars . and mllmgness to work as such. alongthh the pamculars of hxs controllmﬂ
au‘lhonty are recemd by me bcfore 01 Ot ”001 | SR

4. Wlnle nomk mmmg i Govemm ent servunt as Dafence Assnsttmce thc mstructmna ol thé_
- subject should be kept in v1ew 2 2 - '*

¢ 5 Recelpt of tlus nollce 118y please be ackuowledged

gb= D
(Bldyot‘Pangmg)_;L"_.f S o
CAEE -
Inqulrlng Authority
- JC- 722950F Nb ‘Bub/SYT(MT) Am ar Smgh ~;7 He ls also requested to attend the o x
Presenting Officer _ _ prehm mary. hearing at uppomted datp :
- 306 Stn-'Wksp EME - andtime alongthh all hsted documelh § ';
/0 99 APO S ST 1} Orlgmal |
. R i L (B,m,gmg) ' - : . i



T - —4 - REGDFUSL
Tele : 6177 S _ Q 1 - 30% SlewaNﬂ:
- o  '. ‘ ‘ o (‘/O 99AP()

: »-,deouc‘w/mwmo R } omom
TNo 169 Veh Mech g N o < W >4/ /
Ot No DM 30/ R | ' .

 Dudgeon Line, - | |
thllong o A _ S

- DEPAMMNT{,L INT; Um mo mu: CHARGL% FRAMED

| '. 169 VEH MECH SHRIPC DA UN)ERRI TLL
| 4 0}5 C‘C& ((“LA) RULI&& 1965 -
L Reier to yourlettean il (hted7’7 Sep znm e : : : ’~ :

| ‘Your contentmn 01 gumlmg one mbntlr hme for mmmgmg 1m dbi@an uqsmtmm w not o
, agued to. The: intimation- of appointment of dniuiry officer wag mzmed vide 306 btahon- o

. Workshop FME /0 99 fWU Order No 10401/ 17 /(“w cmled 30-Aug 4 101 mld yom should
have arrmiged yom defenw asistaice. , )

3 Howevex you me gwen one fuore onpormmty “and ptehmmm‘y lwmmg of the cai;@ will

HOW' be held on 22 Qet 2001 1100k ot office of- Woxkqhup Officer 306 Slalmn Workehopj_ -
EME, (/099 APO. You should in time to attend the. plelmnnary heanng alongmth ol dvrlmice -

‘assistance, if you §0- d%ue In"case you tml to dppezn ot the appomted cl'\te zmd hmz,, pxoceed,mgs*»
| wxll bu t’ll'en ok pame | ‘ N . |

h“’t"“"“‘m" for ”eﬁ"lﬂ your df‘l‘t’ﬂw n‘ﬂmslance whwed wm bo 1ssued if. hm pm’umithus .
"fmd wxllmgneﬁs to:work ag such alonpwﬁh the pa:“uculms fm hm comrolhng authm n«,a are-

,recewedbymebetma15()&200! o ; o
5. Recelptofthm tiotice may plea's'e.be'-aék‘nbwlfgd_ge_di, o
W’(” o f;_y -
C e (Bx] yot Punging) el
R CARE
| Inquirlng Authm liv

307229508 No/Sub/SKT(MT) _Etf_;for {afo it ur ¢ ot No wamm AN

Ammf»sil@\ | o o , ‘ /169/IN‘\ dt 20 g“‘p 200] DT i




T e

g




55

S /}mem X/V /kx

306 St Wiy H’\ ik

_ s - .‘H;»JHIHN Hl — | /”

| R LM)‘JJ APQ.
13401 f!"}.-“f‘f.;:ill,l?fl:[\“;‘- ‘)('f ’()Ul
Sl PC v e o
T 169 f"‘*ngI\{ |
i o MES 304
Dtz L, 0 T
J'}Hmmf dn*f o  1 T ey ',

M M lﬁil:ﬁii_s%l. Niji' M U‘ﬂ() HC H} k&i i:’r }’i’;&i‘&lli
| LR RHLE

| ﬂlm';‘a:v»m”«
{u);_ ‘\h ]' t:‘! Nu gw }M nu} w);]wm)r mw mnl

(by. Mv !atf',‘-h.anmmfa 7 lm I,lei nmu"ml

| -,g:-,‘;_) e ,m \‘sk ga 6 Mi Mm Wu IULWM Iv'iw dt #‘3 (M ”Wl

Mv' ieum l‘w fda e u. mwmn de ’u m Juu;

o

"5 !w e date ¢ ~6 e
iy ni?tu» o 3

i W ks

.'lmunm im'rmssn il o plass o it "ﬁfﬂ'v 'mvl dl H“Hh,' :
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306 Station Wk
- ClO 99 AP . ‘

- Tele : 6177

1. Refer to .-

) My Ietter No10401/169/Crv/|NQ dated 2 Oct 2001 .

S KL‘ Dée 2001

| 5 gg bx Post
S 306 8tn Wksp EME
<o 99 APO.

5( ) Your letter No n|| dated 23 Nov 2001 reoerved on 29 Nov 2001

2. - After consrdertng your request for 15. days tlrne to search for a defence asmstance the
" “next date of hearing is-fixed on17. Jan 2002 at1100. h in‘my. Offi ce at 306 Station Wksp EME
“However, ex party’ mqurry has ‘been’ started on.16 Nov 2001.- You are. hereby adwsed to. report
for inquiry on the above date and time. ‘it is for your information that after:17 Jan' 2002 tnqunry

proceedmgs wrll be- held on every alternatlve day except Sunday and Holldays

X _'l,v_.’_ECOQI_.-y to - .

. Officer Com , anding

'CONFIDENTIAL

For.info., :

| oo

L

Inqumng Authorlty ,



O s

. "Shlllong Cantt

.::(B nglng)
AEE o o
T |nqumng Authorlty';’ '
_Copy' to :-. B - , !
- Officer Commandlng 1
. 306 Station Wksp EME , ' }
- -CI0:99 APO. o |
' A . b
JC- 722950F Nb Sub SKT (MT) For info ;

. Amar Singh. -
' C/O 99 APO

93

CONFIDENTIAL
Tele : 6177 . ' o "30-5 Stn Wksp EME
o | CIO 99 APO

10401‘/1_69/clv'/lnq e o ) Lc} Jan 2002
T/No 169 Civ VM - e A o B V
~ Shri.P.CDas . Co 0707 X /

Qtr No'DM: 30/4 ' - T —_—
_ Deodgen Line '

ot

DEPARTMENTAL IN UIRY INTO THE CHARGES FRAMED AGAINST TINO 169
CIV VM (MV) ShRI PC DAS UNDER RULE 14 OF CCS (CCA) RULES 1965

o '_'( ) My Reglstered letter No 10401/169/Clvllnq dated 23 Oct 2001
: :.(b) Your letter No Nll dated 23 NOV 2001 recd on. 29 Nov 2001 ) o
- (9] My Reglstered letter No 10401/169/C|v/lnq dated 21 Dec 2001 (Returned back

' ._'-unaccepted on, Jan 2002).
=]

2. On your request vide letter at Para 1 (b). above you have been given suffrmentttlme to
“search for a. defence “assistarice and . date .of  hearing wasfixed ‘on 17 Jan'2002 whlch was
intimated to’ you vide, our. Regrstered letter No':1 0401/169/Crv/lnq dt-21-Déc 2001 But'th s letter‘; ’
was returned undelivered because you had refused to’ accept the reglstered letter on: 1 1 Ja 1l2002

- as per remarks endorsed on the letter by the postal authorlty ' :

3. lts seems that you are trylng to delay the lanlry However lt is: for your lnformaton that A
exparte lnqurry has- already been started on 16 Nov 2001 (Wthh was intimated to. you vrde our .

letter ref at Para 1 (¢) above: “You are l‘ereby glven one more chance to- report for lnqulry on 06 . .

 Feb 2002 at 1100 h ln my Offlce

3
)
1
. R
R |

.

306 Station Wksp EME '
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(SR

| _-21o..4_or/sfo,s’_/foi"\_‘zv,_f;Ti’-_';fi{jf_.,f_-- Q\\Nov 2003

. T/No 169 C' v VM (Mate)

representatron if: any wrthrn 15 days of recerpt of mqurry report

~Encis:17Pages o

_ 58—

CONFIDENTAL ;

REGISTERED BY POST

306 Station Workshop EIVIE
CIO 99 APO - -

Tele:177T

ShriPCDas = .

Qtr No DF 18/1 -2

Burma Line. - S

4 Shrllong Cantt A

, FORWARDING OF INQUIRY. REPORT DlSClPLlNAR’i\FrSRoc:EEbr o
| _.UNDER RULE 14 OF CCS (CC 8:A) RULE 1965 AGAINST |
*TINO 168 IV VN (NOW. VWIMATE) SHRIF PCDAS -

R _Referto --"'

o (a) Memorandum of Charge Sheet bearmg No 21208/169/Est/|nd/LC
dated11JuI01 B R o ,

i
: A
1

\ "(b) Our Ietter No 10401/169/C|v dated 30 Aug 01

(c) Rule 15 (2) of ccs (oo&A) Rule 1965

2. A copy of mqurry report submrtted by the lnqurry Offlcer 8 forwarded-ffﬁ
- herewrth for-. your ‘information. .- You “are’ hereby drrected to submlt your‘ .

s Ofﬂcer . ommand!ng ' ‘ _-

e i e w8 - . 3’:_



L L

1.

=5

SClPLINARY AUTHOR|TY ON THE DEPARTM NTAL - ?757
IN U|RY. HELD ‘AGAINST TINO 169 CIV VM NOW VM MATE) ‘
SHRI PC DAS OF 306 STATION WORKSHOP EME ': s

-

Havrng gone through the- lnqu|ry Offrcers report record of lnqurry and

v.representatron recerved from. the Charged Offrcral the frndmgs of the drscrphnary o

-Ianguage agamst the JCO. From the . records of Inqu1ry it revealsi
~ situation - would: have . become - serious; -had: the. JCO: not pacrfre
', faccompanred Jawans. Charged- Official through his representatlon ated -
* 29 Nov:03has: not’ brought out.any. defence fordrsobeymg the orders and

| .-'_so\drer The: Charged Official did ot offer. any- defence during thej gnqurry'-
a8 well-as'in-his representatlon dated 29°Nov 03. He has also no ‘
SRR ,examrned W|tness No SW-1 SW—2 SW-4 and SW— GOTUCRNE N ,_!r

authorrty on each art|cle of charge are. as under S

(a) T/No 169 Crv/VM (Now VM Mate) was charged for * Gross Mrsconduct '
as per. sub-clause (i) of Article (1) i.e “One 01 Jun 2001, at about 0935h

. created a ‘riotous and dlsorderly situation in. the civilian; rest room ‘while

being told to go! to shop floor by. JC-750768X Nb Sub (Now Sub) RC’ Nath”.-
Inquiry Offrcer through the- sta tements of SW-1 " SW-2; SW-4 and SW-5°

'has_come to-the conclusron that Charged Offrcral refused to obey the
- orders. of- JC-75068X Nb Sub (Now Sub): 'RC:-Nath. it has’ been prought out

by SW-1.. "SW-2, . SW-4. and SW-5 -that Charged Ofﬂcral ‘used abusive -
“that

| the

creating:a riotous: srtuatron n:view of above’ TINO 169 CrvNM (Now VM
Mate) Shii. pPC Das is ‘thus found gurlty of the said charge: ‘He has also. not-

L opted to cross examrne wrtness No W—1 | SW-Z SW—4 and SW-5

.(b) The next charge agarnst the Charged Offrcnal was’ Assaultmg _Juniort

. ‘Commission:! Officer JC-750768X. Nb Sub. (Now Sub) RC Nath of thejs ‘
‘_;workshop on 01 Jun 2001 -at’ about 0935h in- civilian rest room. ¢f 306

. Station Workshop EME”: Inquiry Officer on the, basis of statements gf SW-
© 4, SW-2, -SW-4 and SW-5 has come. to the conc\usmn that. Charged

)ffrcral o
ned to hrt the JCO with hishands but he. saved himself by duckrng | erng a ..

Cross
1 -
| M

( ) The next charge agarnst the Charged Offrcral was An act subversrve'_. |

' of drscrphne in- that: using: abusrve and. fllthy |anguage agarn° JC =

o 750768X Nb Sub (Now Sub) RC Nath” - The Inquiry. Officer. on the|basis of -
- statements- of: SW-1, SW SW—5 has’ found the’ Charged OfflClal urlty of -
the charge The Charged Offrcral'.:.did not brought out any- pornt in his’

" defence in. his representatlon dated 29 Nov . 03. and. has. also ot cross

. € xammed wrtnesses Therefore T/No 169 CIV/VM (Now VM Mate) is .
: ::-found gullty of sa'd charge o

W%

CONFIDENTIAL - o



| n.. addrtron to forwardlng representatron on- above charges t
Offlcral has raised other pornts whrch are berng dlsposed off.by.the
as follows: o D SR I

~to his pornts

— é o -
CONFIDENTIAL
| )

= (d) The next charge agarnst the Charged Official was "Contrnual and willf

“absence from place of work on all working days wef 01 Feb 2001 to 01 Jui
12001.” The Inquiry ( Offrcer on the basis of statements of SW-1, SW-2, SW
.3,"SW-4 and SW-5-has found-the Charged Official guilty of the abow

charge.. From the records of Inquiry, it reveals that Charged Official ha
been found. absent from.place of wok on all- workrng days from 01 Fe

2001 to 01 Jun 2001 even‘though he has been reporting to the worksho

- but kept: roaming around or kept ‘sitting in rest room ‘The Charged Offici

~- has.not brought any point in his defence in the” ‘representation dated 2

- Nov* ‘03 and he has also not cross examined any ‘witnesses. T/No 16
- CrvNM (Now VM Mate) is thus found gurlty of the. sard charge. .

- ,L

(e ) The next charge agarnst the Charged Offrcral was "Contmuial and Wwillft

disobedience of: orders_given by supervisory’ ‘staff from 01. Febl 2001 to 0

- -Jun 2001 on all working-days.” The Inquiry Officer- has found|the Charg
- Official gurlty of the said cha?ged and Charged Official has also not broug!
. j'-.any point in his: defence in his representatron dated 29 Nov 03. 'In view |
all above, T/No 169 ClvNM(Now VM Mate) is: found gurlty of the sa

. charge

he Charge
Jndersrgne

£

(a ) The Charged Official’ has been grven ample opportunrt)t as per tt
~ CCS (CCA) Rules<but from" the inquiry: report: and other documents
~‘reveals that -he has been using; dllatory tactics. He has been.seen returnrr
. the. regrstered Ietters Wthh have been returned back by Postal Authoritit
" with the remarks “Refused - “to. Accept”. Charged Official- jttended tt

Inquiry on 14 Mar 2002 but refused to cross examrne the witness inspite

rthat he hi

~_giving -fair opportumty by the. Inqulry ‘Officer.". - As -per rec“rds he hi
- “refused to'co-operate with the Inqulry Officer. and: kept rnsrstm:’f

~not received the registered letter. - ‘Returning: the regrstered letters |

. - Postal - Authorrtles with "the - remarks -“Refused to -accept’| proves h
- inténtions of not CO- operatlng wrth the Inqurry Offrcer : b

- ,"(b) The Inquiry. has- been ordered as per CCS (CCA) Rules -j‘1965. Tt
Charged Official was given’ ample opportunrty to defend himsglf as per t!
CCS. (CCA) Rules but his aim has been not-to co- operate with the Inqui

* Officer. Dlunng the+progress of inquiry ‘the charged  officig)| was .fous
‘forwarding repeated representation with a view td delayrng it. ‘-.towever tl

disciplinary, authority decrded the same on merrt by grvmg due weighta

P S
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'CONFIDENTIAL

3

- (c) The presentrng orfrcer has: been changed due to the rettrement of JC-
© 722950F- Nb’ Sub/SKT(MT): Amar. Singh and’ charged offrcral has ‘been

} - _intimated through a reglstered letter about the change
; A \\ e (d) The Charged O‘fiClal represented agalnst lnqurry Officer- after 8
i ~ . months and his appeal was rejected first by Disciplinary Authority and then

[ by Rev:ewmg Authority as no bias was found

¥ - (e) The Inquiry Officer has glven h|s flndmgs based-on. the state nents of
’ ~ witnesses " presented by. Presenting Officer. It-was upto the Pre "sentmg '
~ Officer to present ‘his- witnesses: as. were: sufflcrent to- prove. charge_f
B - ‘fAccordmglv the other witness who were not’ requtred by Presentm |Officer -
‘ - were not required to be heard., However:the charged officer had all the
t . - liberty to call any of such witness for his. defence side whrch ‘actually he .

has not produced hefo ethe. Inqunrlng Offrcer '

- .'._tf) "he lnqutry was conducted exparte after givmg sufﬂcuent time to the
' Cnarged Off|0|al ar'd as per CCS(CCA) Rules, 1965 : :

- (9) The record shows that the dates were frxed by inqurry Offtcer ' ho had
R - - given: adequate and sufficient time to- the charged- official to attrend the -
S Inqurry Atl the Ietters were sentthroughreqrstered posts '
KT (1)) The proceedmgs -of the Inqwry have been forwarded to (.,harged
‘ - -Official by the Inquiry Officer through' reglstered letter. No 10401/St4]s/C|v (i -
. dated”.21Nov 2003 -and- all- daily. order statements have been found -
" ;*orwarded bythe ir*oulry Offlcer S S .

Statron C/O 9C% APO

Dated 7/7 Dec 2010’ | ,"",Drscrplrnaf ; Authorrty -
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'CENTRAL ADMINISTRATIVE TRIBUNAL 4
L GUWAHATIBENCH, RAJGARHROAD 4
S  BHANGAGARH, GUWAHATI-5. - ’
. QANo.1340f2006

~ Shri Prabhaft-:--Chandr‘_a Das ~ Applicant(S) . _

- Versus:— o

L

H_QM)LS_ L | Respondent( )

MemoNo R Dated 7 (Q"S‘ d‘l

1 -Shrl Prabhat Chandra Das, S/o Late Gopal Chandra Das, Qtr

o .No 30 /4, Deodgenhne, Sh1llong Cantt Shlllong L {»

o2 The Un1on of Indla, represented by the Secretary to the G0\1t; of
-~':Ind1a, M1n1stry of Defence South Block New Delhl- 1 10011

. ' RN The D1rector General (C1v), aster General of Ordnance
Lo Branch Army Headquarters DHQ Post New Delhl- 110011

| 'V4l. '»fMaJor General Electncal Mechamcal Engmeermg (MGEME), o
Lo »'HQ Eastern Command (EME Branch) Fort Wllham, Kolkata—
L E

- 5 "ff:}__Statlon Commander, Stat10n Headquarters, EME Shrllong

Ofﬁce Commandmg, 306 Statlon Workshop, EME, C / 0. 99 4]’0

T i.‘.',' : Asstt Executive Englneer (AEE) 306 Statlon Workshop EMEJ

< .
g e

. . N o Please ﬁnd enclosed herew1th a copy of the order dated 2‘3}2{@0
o passed in- O A / A 1EP7CP. No 134/2006 by thls Trlbunal andf'_do -

needful

. ByOrder

&

. SECTION OFFICER (3)|,

%/; 17

Al




1 ‘ -_The Umon of Ind a represented by the ) ' '-
i e 'v Secretary to- the Govt. of: Indra - RS o 3
v - Ministry of Defence, South Block |
~ NewDelhi - 110 00L1. e
. ‘The Dlrector General (Civ’) | 1.
" Master General of Ordnance Branch S
~ Army Headquarters, DHQ Post. - N
‘New Delhi - 110 011. 1
t 3 Major- General e L LRI o y |
IR EIectncal Mechanical Engmeermg (MGEME) ‘ SRR R
. HQ Eastern. Command (EME Branch) S
._-'~FortW1Iham o S i
”‘Kolkata—Zl 3 TR . 0 G
ST T Statron Commander o e 5 I A
' - Gtation Headquarters EME ’ ! -
- Shﬂlong o [
B Off1cer Commandmg
o 306 Station, Workshop
 BME, Clo 99 APO:.
6 Asstt Execuhve Engmeer (AEE) | o II B

.. '%'GB'? o

CENTRAL ADMINISTRATIVE TRIBUNAL o
 GUWAHATI BENCH - S

/—-—-—

. o Orlgmal Apphcatlon No: 134 of 2006
: Date of Order ThlS the 27 day of March 2009

, THE HON BLE MR A K. GAUR JUDICIAL MEMBER
THE HON BLE MR KHUSHIRAM ADMINISTRATIVE MEMBER

'Shrr Prabhat Chandra Das. : RS
- 'S/o Late Gopal Chandra Das S . ) R
Qtr. No.DM30/4 - . T .
| '_.vDeodgenhne SR T R
- Shillong. Cantt BEE B o e
' Sh1I ong

| By Advocates Mr M Chanda Mr S Nath & Mr G N CI’lakrabort')r .' -

Versus -

’TAn CrntiAn INnr‘RQhOD EME



- C/o 99 APO.

Lt Col JS Bams o
" Officer: Conimanding SR T
306 Station Workshop EME o LT e
C/099APO o R

Shr1 R C Nath

Subedar ’

~JC- _750768X - o M
306 Station Workshop EME
C/o 99 APO L o S
.. Respondents.

Mr MUAhmed Addl CGSC

- We have heard M. Chanda, learned counsel for the-Aﬁiﬁlicant and

. ___l\/l‘r'. M.U,Ahme:d,-' learned Addl Standmg counsel for the Gover'n_ment of India.

z R lt has been argued by the learned counsel for the Apipllcaﬂf tha

the order passed by the appellate authonty is not a reasoned ar d speakm

| one and the appellate authorlty has passed the satd order dated 0 3 05 2006

a most oasual ‘and perfunctory manner W1thout appllcatlon of mmd wrtho

L. ‘: }’ “._ consxdermg all the grounds taken m the appeal dated 06 12 2005 To supp<

h1s contentlon, learned counsel for the Apphcant has placed re 1a‘nce_ on |

followmg Supreme Court decrswns in order to buttress the com ention _tha

the bounden duty of the ap

pellate authorrty to consrder ea:h ‘_;‘and_re}v'

" ground rarsed in the memorandum of appeal

[0 2006 SCC L&S 840 (Narinder Mohan Arya Vs Umtedl

: " Insurance. Co. Ltd & Others); = =
G AR 1986 sC 1173 (Ram Chander vs. Un On of Ind

. Others)
;(iii) (2005 7 scC 597 (Natlonal Fert1l1z

ers Ltd and Anothe
P K. Khanna and lastly .

I
i

b
i




f@é” . |
@

- (1v) 2006 (11) SCC 147 (D1rector of lndlan Oll Corporatmn vS.
T Santosh Kumar) : N s

L

o

3. '_ o We have gwen our anx1ous thought to thefarguments,adi{anced bfy

P
\.\

“the fcounsel,,_fo'r' the part1es ln view of the aforesatd Adecisions, We are fully
sat1sf1ed that the appellate authorlty had not at all constdered the grounds

taken 1n the appeal dated 06. 12 2005 the appellate order has been passed ina

ardost casual and perfunctory manner w1thout apphcatlon of mlnd Accordmgly, o

z | '%Q N %; quash and set asxde the appellate order dated 08 05 2006 and remlt b’ack o
o e . / : .

; \\C : : }the matter.-to _the appellate authorlty to recons1der the appeal of the Apphcant :

by passmg a reasoned and speakmg order m accordance Wlth the prov1s10ns

| -of_ rules, thhm a per1od of three months from the date of recelpt of a copy- of o

|

4. "-W'ith"th'_e above obser\rationS'_-and "di'rection,.the 0.A. is:‘ dlSpOS ed of -
as above.. L B
|
R
|
o
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"*-99 APO. |

Col 1S Bams S L
,fftcer Commanding -
. 106 Station Wprkshop ~ME . _ AR
e 70 99 APO R . R e
8 i.>hnRCNath Co Rl o '
" Subedar . ‘ R
: ' ,,""IC-750768X L ‘ - Lo
{1 SR - 306.Station: Worksho g .
SR | ,oggApo N . o
o 7 .. . . . Respondents.
'\s‘;?,Bym MUAhmed Addlccare..‘ LT ERE

\) t{ D E R (ORAL)

We have heard M ( nanda, leamed counsel for the Apphcar ‘ d

2. - lt has been’ argue by the learned counsel for the’ Apphcat at B

S the 04 r passed by the appe ' te authorlty 1s not a reasoned and spe .mg

’ . (ﬂ" -',-t_, . _‘.l» X ;

contentxon. leamed counsei. f)r the Appllcant has placed rehance on the

.

Aﬁz.

ground i, l in the memorandt' 1 of aopeal :

‘Insurance Cc. ::d & Others).

- Others) -

P.K.Khanna; tl.lastly

_L.}

MrM ‘A . :uned leamed Addl B 3nd1ng c0unsel for the Government of Ir\d‘ o

'L one ar. the appellate authortt' b as passed the sald order dated 08 05 ZCN 'in R
. mos‘f easual and perfunctox. manner ‘without apphcatton of mtnd thhout o

ot sxde mg all the grounds talf”x in the appeal dated 06 12 2005 T° Support |

followmg Supreme Court decm arEin, order to: buttress the contenttonv hat '

is the . nden duty of the ap. (llate authonty to- consxder each and ey _

CGi) AR 1986 St 1173 (Ram Chander vs. Umon o Tndi- &1]

G (2005) 7. SCC' 97 (Natlonal Fertrlrzers Ltd and Another /s, -

() 2006 SCC ¢ 840 (Narinder Mohan Arya vs. United: ne 4

: H




. by pas' i 1g a reasoned and spe ‘acmg order m accordance w1th the provxw-ns

4=

Santosh Kunr.f H

. Lu
'}..,4 .

-

We haVe gnven our ; x1ous thought to the’ arguments advanced by

satxshed that the appellate autho: 1ty had not at all con31dered the grounds.,‘.!;;'

~

\f .

- most cac‘ and perfunctory mao_ter thhout appllcatton of mmd Accordml

of- rule wnthm a penod of thref nonths from the date of recenpt of a cop) of

this or¢ -

Do
RN

- " Baclitn OﬂlCer‘(Jqul')b " "
Lo t‘v tal: Adminisirative Tr u e
IR e B
o Quwaghal;
Lo i 3T
g
{ . 4 = Tl
¥ § ST
: S

Wlth the above obsv v atxons« and du ectton, the O A 1s dlsposed of

H |1\;“

(iv.)_ 2006 (11) S( 147 (Dtrertor of Indtan .11 Corporatlon vs. B

the cotnsel for the parttes. Indrw of the aforesatd decxslons, we are ,ully i

;taken inthe- appea} dated 06 12 \.605 the appellate*drder has been paSSGL m A




- approached the Hon'ble Central Admmistmme Tribur
" Guwahati througho ANo: 134/2006 Inthe said. OrigmalﬁApph catio -
'- for a direction upon the;_ 'uthontv to. remstate me in semce at 1'Aastwfro}n the date of _.’. . f'_i o

v .-s,

while I was wmkmg as Vehide Methanic (Motor Vehicle), in the' S

. 306 Staﬁon WorLshoP EME C/o 99 APU 1 Wap holding the post o V o

' B

R sstt. Laboux Commismona (Centrai), Guw hatl. v |
-Budden, the Offices Commanding (Lt Col 18 Bains) along with Nb Sub RC«'_' ol

ath and the staff car dxiver Nk. Puran Singh "hed into tlhe isaid Clvﬂian o
e AL l r{u : : L

co bl




-Fl-

o 1 L
o i i" -

3. il N

5 ;

BT i

vy o

i' .

No 169 ShiPC Das left for the vlork‘ Theywue gomgmough some:
- sles, Shri PC Das shouted at Nab/Sub RC Nath and said{Hamara Kol . .
o “:Clalm Pass Nahi Hota, Yahan Paz Sab Gandu Offr Aiie GO Hai, Hum... |
o {“{‘-:Bharat Varash Ke Employee ‘Hairt Yahari Par. Dil Karega Bathengl T
. f.”bhri PL Das agam rmsed lns har.' “ 0 l‘at Nb Sub RL. Nath and said}if o
‘ '-‘:‘.'::“AAP Chor l-lo FIP l(a Paisa Kha?a Hai" 'He made aagesture to m{‘ |
’ h s7but: : uckedand:k:

‘.*:_Commandmg Lt Lol ]b Barns has ls

[UN1Y

.'-'wi\l{: hom the allege mc\dent has taken plaee 0

":_ ‘Iune ’001 as surh Ll Lol lb Bams should not have lssued the memor
of. cl\arge ‘sheet since he is’ a mterested" axt‘y and.at’ hrssinsmnee the,.:-.;-
ean,, was placed und ai\d ,:,_,_:fmther departmentalﬁ- S

] roceeding has been initiated. In the statn of
“",the sard dlsdplman authority- tactrullv allege j
tWeen the applicant and Nab Sub lRC" Nathu.without. refemng hls L |

o fact the alleged mddent was, created b\' hrl s but in 0:
: ..impow malor penaltv ina welleplam,\'ed’ manner " 15 Bair i cthd

3‘4.: , not show his presence at the place of inddence s ' te
' _Shrl Bains alone and on that score alone the memorandum of charge sheet'l-."'

" beatng letter No. 21’08/169/EST-II\ID/LC dated 11,07.2001 Is Hable o be'____'. -

U _dropped. o

Liif e

oy

| That.bu 1 beg t0 sa\ that ona mere readmg oi the Arucle
aiticula y\the r.harge alleged.in Sl.wNo re and«_ )
, the l was. contmuously and’ wlllrully neglectmg my dutyl

%;-chaireeem:at I

o .001 fo: l“ Iune 2001 on’ all worldng days 'andx contmuously and willfullyl_-f; o
e dlsobedlence of order for: re.fushrg to proceed 1o, place of: work from 1 Feb R bl
2001 to ¢t June 7001 on all wnrkrng days 'Ihgxefore, it appears “that the- R

concerned: seeuonal rn—eharge delrberatelv did not take any actrqn "\galnst me - -
- from 1t Feb' 2001: to 1# June . 2001 and the allegation of non-performing of _
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Recreational Room (at around 1045 hrs) compelling all other Defeme .
' ' ' fxomﬂ\esddroomoutof-‘_. o

and sm mhm shmgha" Genera ¢
suspension oft. 'tms very day of 1" ]une 2001 Only God

: could 50 happen and that too, 0. qu:cldv, if thexeiwas no

\ ’1’08/169/EbT IND/ LC:d-ated 107 3001w
of Lhdrge sheet in as mud\ as' dll gati

men\orandum

S measfollows EE -

R 0n01 Iun 2001, ]C-750768X'Nb qub

| ';'EMEwent tod\nhanrestroomat 0830}1 and requested‘the Workers'to : :
g ‘come to the shop floor fof work. T No 172 ‘vhri Bv“ ‘Sing ] '

) """‘Pc_Das informed ey will ot

ne hour but 6 of workex did not

them for abouto
hwaha:and Hav, . 1

y ,_jyalong wnh NL Puran Singh NL scs r gh,VHav 1 Kus

o Lalan bah at 093011 on 01 Iun 2001‘ On'reaching th test room of"v“ ST
dvilian, all other workers except T No

- ‘.
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"'the assTgned dunes them a duty cast on the bectlon In Charge

im;med the extreme pena.lty ot dlsmis»al ompamﬁ L
e & liscplit : owsidorar.

thoritv and 1 m the instan case: higher Lo
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' '_substantiate Lhe charges contained in , S'fmemorandum of char ge - R o

LS . s
) N %
: ceor T M E

) That the inquirv authority’ delibe::\telvand wmfullvf’f'f 4 not
L _the date ofhearing on. many occasion when ex parte proceeding Was .
| . held and 1, ‘,some occasion ‘the. inquiry fﬁcer deliberaiely send the, o |
o _mﬁmaﬁoh of hearing aﬂer the e(pi;\' 1)} the schedule di\tes of heaﬁng L ‘ —
- .:The det‘uls‘o_‘ : éla\ ed commumcation:of hearlng dateg. as well as non-' ":
xommunicanon of hearmb dates are M‘At‘_ed below:fo penisal since}:" s i

' _the mquin prmeedmg LOI\dUClEd ex. parte

P o o Cy
e aE 1
A

o . icdulc datc',Datc on wluch'Non'rcccipt of R mtimm;lon .

Newns 5T

LS ;'5"09 10 *7001 R 111 ~001
U '~”10°001a-..|,j 1112001 .
rr'm ooovr‘ 04032002 | Since: 1ene; :dated T2020z|
B oL s e :recelwd b)."—fhe npphcant on,?“-’ TR
. ‘ V / wh mixt iy, d.ireded (13

to'a}l)pear mquiry L

e haidirie e

-

T 04032002

‘Si.”

|lNo inﬁmahon tb
‘ ,

ime.

' _ ) . : ﬁl mﬁVe v before the‘
wol e f h‘q@ky pmeedhig‘bul mqulrv_;.




L ever}’r’ altemative day before thes :::.'.':f;,
mquiry proceeding RO

| held” Jin viblation programmp." E
: ﬁxedby letter dated"22 02 0’) Mhat e

. :j heaﬁng 0n_20 09. 01 has beem inﬁmated to the applicant at a later stage'_.j:'vt' By

(M It is Categorically submi.tted that the intlmaﬁon regarfling date of‘-‘”---:i’-."’ I . i o
f

uiry on 1.0 03 o

-.-‘

it -'\’3..-.‘” .

et ST et et

vt e teie
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butuwe.smformedby thesecurlty ' A E o
o sm:lng of the mqun'y proceeding wy ?'eas o der dated Sy

: ut it appears f t earing‘
: 04.02., 03 00 02 in violahon of th
datgd 2102 0’ that \oo without any in,

einstru flons contal
.dﬁf to. the applicant and"‘-‘i R

) That the domments rehed upon bv the disdplinary aumoriw has- not

d as requned under the rule

. om ,_t'he 'dictatlon ot the mquirv au
aumomy Bu\ the remmung 4 state witness
- for (he :easoi\s best Lnovm t0 the authorl

vik ’ﬂm the dmge ox LOI\
S .A_supervison staﬁ and
' _--,',:-":010601 has held 10 be P10
o :‘gexammmg any. evxdence on reCOrd and;
L hs\ed dommems ‘but on the basis'_"

‘ wimesses whxch was conﬂrmed hy ihe ‘

T: N N

oAy dis»cusswn of ev:dence

‘150&05

L whethex ghzube 15 proved 6
hich w as 1orwarded to the ap

& K aftet lapse of about more than 4 mOth-

- (X) -j'-, That &he disdpunarv authorlty di
~wt . raised by meinmv represematio

dated 2\9 ll 03: aﬂd @urpﬂsingly t.he _?‘ _' ;5‘:"_ Ul

Lo Vo



- for examined in ex parte lnquirv prmeeding but relied upon by the .v . o .
lnqum otncex and the D A passed the order\of penalty on the alleged S A
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| \ 1 I have exammed the appeal dated 01 Apr 2009 filed by Shn T/No 169/VM . (Now

~7B - ANNF XURE 2

CONFIDENTIAL _—

ORDERS BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL ‘?\)
o FILED BY T/NO 169 CIV VM(MV) SHRI PC DAS

Tele Mii: 2790 o . E Headquarters : L
_ - S : Eastern Command (EME Branch)
N Fort Wiiliam, Kolkata-21

332230/2/PCD/EME Civ | B Feb10

~ ORDER

“K\

¥ Mate) Civ Shri PC Das of Stn -Wksp EME, Shillong against the order passed by the
disciplinary. Authonty for dismissing the services of T/o 169 CiviVM (Now Mate) Shri PC
Das and his prayer for setting aside the dismissal order No 10401/169//Civ/ing/05 date 15
Apr 2005 and for re- mstatlng T/No 169 Civ/iVM (Now Mate) - Shri PC-Das with effect from
the date of dismissal. s , . - B

2. lhave also exammed the order (Oral) 27th March 2009 of the Hob’ble Mr AK Gaur,
Judicial Member and the Hon'ble Mr Khioshiraw, Judicial Member . Central Admrnrstratlve
Tribunal, Guwahati Bench for reconsidering, the- appeal of T/No 169 Shri PC Das for
passing a reasoned speaking order in accordance with the provrsrons of rule within three
months from the date of receipt of the copy of this order

3. The appel!ant has prayed for the followrng redressals :-

. (@) To set aside and quash the order of drscrpllnary auth |ssued vrde case No
10401//169/Civ/Ing/05 dt 15 Apr 2005 being illegal and arbrtrary and o re- mstate the -
appellant/petltroner with consequent benefrt :

) To review the case and pass suitable orders.

4. A perusal of Ietter No 10403/169/C|v/|nq/05 dated 15 Apr 05 shows that said’
disciplinary. authority had examined alt-the issues involved therein at great Iength and
disposed off all issues deliberately in detail. .| have examined the contentions of the
appellant against the order of the disciplinary authonty in the light of connected records of
the case and | find it being devoid of merit and warrants no interference-at this count as the
- impunged order dated 15 Apr 05 is comprehensive and entail no illegality. The procedure
was followed in accordance with the provisions of law affording all the applicable prlvﬂeges

* and rights to the appellant. The order was preceded by a detail inquiry, recommendation of

inquiry officer, application of mind on the part of disciplinary authority and- consideration of
commensuratmg punishment under the provisions of Rule 11 (5) of CCS (CCA) 1965 in
shape of major-. penalty of dismissal from the service. o ’

5. Further the contentron of the” appellant that Lt Col JS Bains, Officer Commantﬁing,
- Stn Wksp EME, Shillong and disciplinary authority was involved in the instant incident gn 01
Jun 2001 is second thought a blatant lie and primarily aimed at misleading the proceec.J)ngs.
- The memorandum of charge sheet bearing letter No 21208/169/Est-lND/LC dt 11 Jul

is just fair and does not warrant any re-gonsideration. ‘ R s

CONFIDENTIAL:
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CONFIDENTIAL \ﬁﬁ/
6. | have. perused the records of the case and am of the oonsrdered opinion that the

process of drscrpllnary case against, T/No 169 Civ/VM(Now Mate) Shri PC Das has been
carried out in fairness and by adopting correct procedures as per provisions of. CCS (CCA) -
Rules 1965 .and the representation is found to be unjustlfred devord of merrt and does not

warrant any ‘consideration,

7. The contention of the appellant that consrderatron has not been given to his
representation. dated 29 Nov 2003 is wrong and baseless. On the contrary, adequate
evidence exists on record to show that he is a habitual -offender. Offender takes law in his
own hands and has been showing dlsobedrence to the supervrsory staff throughout his

“>service career.

8. | have-perused the inquiry- offrcers report record of the- |nqwry ‘and: representatron

\recerved from the charged official and the evaluation of the disciplinary authority on each
artroie of charge and the subsequent order.issued- vide letter no 10401/169/Civ/Ing/05 dt 15
Apr 05 and | am: of the: opinion that the process of disciplinary case against T/No 169

~ Civ/iVM Shri) PC Das has oorrectly been followed as per provisjons of CCS(CCA) Rules
1965 and the findings of guilty are consistent to the evidence and are-thus just ‘and legal
and the representatlon being devoid of merit does not warrant any consrderatron Henoe“the: :
appeal i is rejected in'the mterest of Govt servrce - " L

Copy t'o,':{ -

T.No 169 Civ VM(MV)
ShriPC Das
Qtr No D- 181/2

~ Burmia Lines™ -
- Shillong Cantt "

iy

R .

CONFIDENTIAL
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S

(S Jain) -

“Maj Gen

MGEME
Appellate Authority

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ’é
GUWAHATI BENCH S
v ' o
» . B : . . a
y YT e C.P NO.01/2010
’j ’
f 24 FEB p1 In O.A. No. 134/06
% Guwahati Beneh ~AND- /if
TG =g *

IN THE MATTER OF :

Sri Prabhat Chandra Das,

Son of Late Gopal Chandra Das
Qtr. No DF-18/2

Burma Line,Shillong Cantt.

Shillong (Meghalaya) .. Petitioner

_Vs._

1. Shri Pradeep Kumar, LAS
Secretary to the Government of India
Ministry of Delence, Soulh Block

New Delhi- 110001.

2. Lt Gen A.K.S. Chandela
Director General of EME (DGEME)
Master General of Ordnance Branch
Arnmy Headquarters

DHQ Post New Delhi- 110011

3. Maj Gen S.C. Jain, Major General
Electrical and Mechanical Engineering
HQ Eastern Command (EME Branch)

Fort William, Kolkata-21

(MGEME)

4. Brig Harvijay Singh
Station Commander

Station Headgquarters, Shillong

5. Col G.S. Cheema
Officer Commanding
306 Station Workshop EME
C/0 99 APO ' :

- AlLeQed_c¢ntemnors/ Respondents
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Central Administrative Tribunt! | |
F0 yymarE AU | _AND-
i . |
4 =R : :
- 4 24 FEB 300 . IN THE MATTER OF:
Guwghaﬂ ﬁaﬁgﬁ ~ An Affidavit/compliance report on behalf of the alleged

*  Contemnor/Respondent No. 5 to the C.P. No. 18/7,_ \Q
(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 5)

I, Col. G.S.Cheema. S/o.llefel.Cel..1..S..Checnst.......
aged about.. 50 years presently working as Ofﬁcer Commanding,306
Statlon Workshop, EME, C/O 99 APO, Shillong. do hereby solemnly afflrm and

state as follows -

1. - That I am the Officer Commandlng, 306 Statlon Workshop,
EME, C/O 99 APO, Shullong In the above contempt petltlon, I have been :

' tm‘pleaded as Party Respondent /Contemnor no. 5: The said contempt petition

was moved in this the Hon'ble Tribunal, inter alia, praying for issuing show

cause notice to the respondent contemnors and taking appropriate action for

willful ad intentional violation of the order dated 27.03.09 passed by this
Hon'ble Tribunal in 0.A. No. 134/06. *

: 2. - That the humble deponent begs to state that this Hon'ble
- Tribunal yide order dated 12.01.2010 was pleased to issue notice to the

Respondent.‘ The copy of the notice was served upon the humble deponent. I
have gone through the copy of the contempt petition and have under stood

the contents thereof.

3. - ' That I do not admit any of the statements save and except
which are specifically admitted hereinafter and the same are deemed as

denied.

4, "+ That with regard to the statements made in paragraphs 1 & 2
of the: contempt petition;. the humble deponent begs to offer no comment

However he does not admlt any statement which are contrary to record.

5. ' That with regard to the statements made in paragraph 3 & 4 of
the contempt petition, the humble deponent begs to state that immediately
on receipt -of the judgment and order dated 27.03.09 along with the

" representation dated 01.04.09 made by' the petitioner the humbie deponent
. brepared the pa'ra-wise comment to',the representation _dated ‘01_.04.09

submitted by the 'pet‘it'ioner'and forwarded the same to the H.Q. Eastern
Command --.(EME), Kolkota = vide office letter no 20201/Civ/_EME"dated



19 05. 09 for approval of the competent authorlty as the local head office -at
~shillong is not competent to pass any order as per the direction of the Hon'ble
Tribunal- W|thout prior: approval of the aforesalcl H. Q, through departmental
'procedure It lS humbly submltted that as the matter was forwarded to the
HQ for due approval there was some unavo:dable and unlntentlonal delay in
~__complying with the aforesald order dated 27.03.09 of the Hon'ble Tnbunal

e,m'al Administ
Gl

L g4 FEB W

mﬁve'mwﬂﬂ\ |
A Copy of the letter dated 19.05.09 is annexed
herewith-and marked as ANNEXURE-1

That W|th regard to the statements made in paragraph 5 of the

fi Ben@h
%;ﬁ%‘j? - ﬁ% cohtempt petltlon the humble deponent begs state that vide order no
| T 33223Q/PCD/EME_CIV. dated 06.02.2010 the Major General, Electrical and
. : Mechanical ‘Engineering (MCEME), HQ Eastern Command (EME Branch), Fort

William, Kolkota-21 passed an speaking order as per the direction of the
'Hon’ble Trlbunal reJectmg the appeal of the petitioner. Hum’ble deponent
most respectfully begs to state that Respondents/alleged Contemnors started
“the process of implementation of the aforesaid order of the Hon'ble Tribunal
immediatel_y on receipt of the order and representation dated 01.04.09. as
etated in para 5 above and as such there is no intentional, willful and
~ deliberate violation of the order dated 27,03;09 passed by this Hon'ble
Tribunal. Copy By Y et Aded 06-02. 20(0
' a'vvoe,u&e\ hehewith annd vrodtkadad f\ weaiuss - 2
7. 0  That the humble deponent begs to state that there is no lapse
or negligence on the part of the respondent authorities to comply with the

Hon'ble Tribunal’s order.

8. , That the humble deponent respectfully begs to pray that-in

view of the above facts and curcumstances, thlS contempt petltlon may be
closed ‘ '
. 9. . That the humble deponent begs to tendered uncondltlonal

" apology for delay in complying with the Hon'ble Tnbunals order dated
57.03.09. '




aged about 50 years Ofﬂcer Commandlng, 306 Statlo ’ W. rkshop, EME
C/0 99 APO Shrllong do hereby solemnly afﬂrm and state as follows - |

1. : | That I'have been |mpleaded as the aIIeged contemnor no. 5 in -

_ the mstant case and fully conversant with the facts and cnrcumstances of the

case. "

2. . ) That the statemernts made |n th|s afﬂdavnt and ln paragraphs
S Z),ll, ..... aqu'? ........... ER are true to- ‘my knowledge and .
‘those made in paragraphs .. 2,5, and G o coversiesssiesiienns DEING

matters of records of the case derived therefrom Wthh I belueve to be true

e

and the rest are my humble submlssmns before this Hon’ble Court

And 1 sign this affi‘davi}t on this'_the 19 day qf'-ﬁa'.kh.oy;zo.lo at

~ Guwahati.’

s Identiﬁed-.b&"/;‘-‘ . : | | 6 ‘&_‘ "(C"V
A ‘( ‘< M- ; ' ‘ DEPONENT

_ Advocate Lo v : Lo N
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1. Please refer your HQ leltar No 332229/21€Mf: Clv dated 19 Apr2009 o :f |

! Parawise comments on appeal submmed by bhri Prabhat Chandra Das recelved from
- 'Stn Wksp EME, Shlllong ‘as asked vide your HQ letter referred above are fwd herewith
- alongwith- follovvmg documents -

| @ Brief of the court case "'_ ¢One, folder -

; K z‘“r’*ﬁf‘;;g

"m’«r e “mm%\

(o) Dran Appellate Otder  -Onefolder f-"g e ST

i

i FEB 2010 s
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3} |
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¥

S (MK B(rdwaj) TR
_ !Ql:f‘\s above. . _Co;;E_ME ST
Copy to -

ksp EME, Shillong - for info wit your letter No 10401/134/PCD dt 15 May 200,
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Tele: 6177 | =6 Statlon ‘Workshop EME Slnllong

PIN-900332
€099 APO
* 10401/134/PCD S S MayagpgEt
HQ 101 Area (EME)
PIN-908101
CI099 AP0

INTIMATION REGARDIN JUDGMENT AND ORDER DATED 27

1.

o
s

134/2006 (SHRI PRABHAT CHANDRA DAS VS - UOIL & ORS)' PASSED BY THF

' 'Para w1se comments on. the appeal submltted by Shn PC Das as appended below.:-

HON’BLE CA’l GUWAHATI BENCII, COMPLIANCE or"

Please refer to S - o a :

.;,,( 2) Your HQ letter No 20201/C1V/EME dated 7 Apr 2009.

by Copy of appeal submltted by T/No 169 Civ Shri PC Das dated 01 Ap1 2009

l
!
. Para No 01 _ No comments l :

"Para No - 02 " The contention of the appellant that Lt Col JS Bains,: Ofﬁce1
Commandmg had gone to the-Civilian Recreation Room. is.- wrong. The actual fact is ‘that on

01 Jun 2001,7JC- 750768X Nb Sub-(Now: Sub) RC Nath of Station Workshop EME went to '
~_civilian rest rooni at:0830h and requested to the- workers to come to the shop floor for work.

- T/No: 172 Shti B1har1 Singha and. T/No 169 C1v PC Das informed-that they will not come out - -
as. they wanted to discuss about the picketing by, Khasi. Student Umon on 02 Jun 2001.JC-

B 750768X Nb Sub (Now Sub) RC Nath- returned back: and waited for. them for one’ ho r but6
';._of workers did not come to shop- floor.* JC= 750768X Nb Sub (Now Sub) RC Nath ag 1n went
*to the ¢ivilian fest.room along with Nk Puran Singh; Nk SC Singh, Hav.J Kushwaha nd Hav-

Lalan Sah at 0930h on 01 Jun 2001. Oni reaching the rest room of civilians, he notice that all’

other ‘workers-except T/No 172 Shri Bthart Singha and T/No 169 Civ-Shri PC Das'le t_ifm ithe -

* work. - These two -were going through some files. Shn PC Das shouted at Nb Sub RC I\lath S

and said “Hamara Koi Claim Pass Nahi Hota, Yahan Par Sab Gandu Offr Aur \[¢/6) Hat Hum i
Bharat, Varash Ke Empoyee Hain Yahan Par Dil* Karega Bathenge “Shri- PC. Das. again

o _ vratsed l’llS hands to hit Nb Sub RC Nath:and“said “AAP-Chor Ho, Aur FIP Ka Pats,;Khaya

“Hai” " He. made a gestune to'hit Nb Sub RC Nath with hand but Nb Sub’ RC Nath ducked and

B saved htmself It is pertinent to” brmg out that Lt Col:JS: Bains, OC 306 St Wksp, EME

never ‘went:to the récreationi room. The acusmon 1s thus false and a blatant 11e Inquny
report had amply clan"ted the same. - L :

Para 3 The staternent made by the appellant that Lt Col JS Bams was: ptesent at the

place. of mmdent is false and intended to divert the focus of authorities. The incident was
 informed . by +IC- 750768% Nb Sub (Now Sub) * RC: Nath ' vide - letter’ dated {P1. Jun -

2001(Annéxed as Annexure — 1) to Ofﬁcer Commandmg, Lt Col IS Batns on 01J
Lt Col JS. Bains; being disciplinary authortty served a charge sheet vide Office Mem

1 2001_.
-andum

U___E

= No 21208/ 169/Est-Ind/LC dated 11 Jul 2001 for violations.of Rule 3+ -and 7 of. CCS (Cpnduct) -

‘as Annexure I .

Rules and directed for mquny to bouheld under Rule 14 of CCS (CCA) Rules 1965 ( ',nnexed

“Para—4:" The statement made by appellant is w'ong T/No- 169 va Shn PC [Das was .
1

willfully showmg disobedience of order for refusing to proceed to: place of works|from 01
Feb 2001 to 0! Jua 2001. In this regards Section. Incharge Nb Sub Md C’ Ahjned had
intimated to Officer C ommandmg through letters dated 28 Feb 01, 31 Mar 01; 01 M :1)’ 01, 31
‘May 01 (Annexed as Annexure — {11, 1V, V, VI) regaxcimg dlsobedxence of ordets and no
output mxespect of T/No 69 Cl\’ Shn PC Das o C 5l§




—F o o ' '0?
. . B v
T Para — 5':"' The evrdence on behalf of Dlscrphnary Authortty has been closed and the same
- “has been intimated to the applicant vide letter No 10401//169/Civ/Inq ‘dated 09 Apr
e 2002, (Annexed as. Annexure ~VII).  Depdrtmental Inquiry report is self explanatory
(Annexed as Annexure VIIJ ‘ ' |

Para -6 6 3 The contentton of the appellant that defence was demed to hrm is wrong The
1nqu1ry had been ordered as per Rule 14 of CCS (CCA) Rules 1965.: The charge sheets have_
been given to the apphcant as per. Rule'14 of CCS. (CCA). Rule 1965 for:violations of Rule 3
‘and 7 of CCS. (Conduct) Rules: by the applicarit.. The applicant was served charge sheet vide .
Office memonandum No6 21208/169/Est-Ind/LC dt 11:Jul-2001, This aspect-was also referred
in QA 150/2003: submrtted by the appellant in the Hon’ble: CAT, Guwahati. The.Hon’ ble -
‘CAT had dismissed QA No 150/2003 of the. apphcant and up held the procedure followed by
the department ( Copv Hob ble Court Order is Annexed as. Annexure 1X): -

e

Para- 611! '1;:. lnqun‘y was ordered as per CCS (CCA) Rules; 1965 agamst the

- applicant . Shn Btdyot Panging, AEE of this Workshop was appointed as Inquiry . Officer

vide order dated 30 Aug 2001 .Shri-Amar Siigh the Presenting Officer vide 10401/ 169/Civ

dated 30 Aug 2001. The letters had been dispatched duly registered but these letters were ot
: accepted by the apphcant and ‘returned: back by. postal authorltles on 15 Sep 2001 wrth the

remalks “Refused” (Annexed as. Annexure X) :

- ’ Para 6 jn) The charge sheets have been grven to the apphcant as per- Rule 14 of CCS-
s (CCA) Rule" 1965 fo1 ‘'violatiofis of Rule 3 and 7 of CCS (Conduct), Rulés by the applicant.
The . apphcant was- asked to- see: the statements: of- State Witnesses recorded so. far:in the
earlier: hearmgs durmg the. hearmg on 14 Mar 2001 However the applrcant refused w1thout
defence ass1stance a ~ : :
Para 6 (111) The statement of the appellant is false that the ex-parte 1nqu1ry proc' edmgs .
“ were held-and- sufﬁcrent time was-not given to the. apphcant ‘On the. contrary the ap _jltcant '
- was-using drlatory tactics for ot attendmg the i mqurrres “The. apphcant was given su ﬂcrent _'
tn‘ne for attendmg the hearing schedules Dates of hearmg schedules are ngen below 4L

Ser Date"f S AR "'."'-"Remarks ) T

- ZQ_ Sép. 2_001_ “The appllcant has been dlrected to appear for prelrmmary hearrng on|.
‘ ST 109 Oct 2001 vide Hlettér No© 10401/Clv/169/lnq .dt 20 Sep [2001 B
1N (Annexed as. Annexure -X) T T "

D) '-@9'06(2001: B The- inquiry . proceedmgs could ot proceed s the applrcant[ was
y N 7+ v 7| 'absent.” An intimation was 1ssued vrde letter No. 10401/C1v/ 16 /INQ:. o
- |-dt 03 Oct 2001(Annexed as: Annexure ~ XI). regardmg the inext
- | hearing date on'22:0ct 2001 and the same letter had-been: rece1 ed by
: the applicant on 15 Oct 2001. Photo copy of Postal Acknowledg ment.
i '1s attached as Annexure XIII L S

1 (e) |22 Oet,2001 I Adjourned because the. apphcant was absent and next hearmg date on| - -
I - 16:Nov 2001 has intimated vide letter No- 10401/169/Civ. /INQ it 23
Oct 2001 through regrstered letter against_ RL No 243 also been
intimated- that. the inquiry proceedings will " be held ‘on |every |
| alternative day. except Sundays and hohdays (Photo copy of R :gviste_r
. ‘Recerpt is att as Annexure—XIL’) L '

C @16 Nov _'The apphcant ‘was absent Inqulry was'. held ex- parte Statemett of IR
o 2001 | State Witness’ No 1 JC 750768X Nb Sub (Now Sub) RC Nath has | - -
e _.been taken R o s
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17 Jan 2002

An 1nt1mat10n was 1ssued to attended next mqulry on 17 Jan 2002
vide letter No 10401/ 169/C1v/lnq dt 21 Dec 2002 and the letter was
returned- undelrvered because the applicant had “Refused” to accept

o | the registered lettet ‘on 11 Jan 2002, as per remarks endorsed on the
- ;letter by the Postal authortty copy att as Annexure XV R

Ta |

06 Feb 2002

A letter was 1ssued to attend the 1nqu1ry on 06 Feb 2002 V1de letter No‘ .
7110401/ 169/C1v/lnq dt. 24 Jan 2002(Annexed as Annexure- XVD) |
" through registered letter and the same has. receipt by the appltcant on

14" Feb: 2002 (Photo copy Postal Acknowledgement is att as

' .-Annexure XVl

1@

T Mar
‘| Jaya Prakasan, State- Wltness (SW -3) has been recorded under the |
'plovrsrons .

2002

The appltcant was -absent, hence statement of JC- 753913P Nb Sub K

’(‘h),

1 7 " ilMar;
120027

:and " rejected.-

;Apphcant came f01 the ﬁrst time. for hearrng w1th an appltcatlbn for |~
'.31econsrder1ng the.. appomtment of Defence: A551stance from. (iutmde

' Shlllong “The: appltcatron had been- consrdered by thei mqmry By
- ““Applicant has been advrsed to -engage- a dlefence.- _
| ‘assistance from. Shtllong He was also told him to attend the: hearmgr

o 1egu1arly since ex-parte inquiry- has’ alréady. been, started. ' The

»'-'statements of State Witnesses recorded so far in the earller hearmgs o
‘were. shown to. the. applicant. HOWever he “refused to- see. the

e 'statements without defence assistance. Deposition by JC 7539131’ Nb

- ._Sub K Jaya Prakasan State Wltness has been 1ecorded

i

fficer:| .

18 Mar
2002
o SW-4 was -

o ‘Assistance/Chay ged 0fﬁcral was not done and questlons by the 1hqu1ry' o
_ofﬁcer were postponed to the next hearmg SR I

.The apphcant left the place of hearmg JUSt before its’ start sa) mg “T)-
‘Hence, proceedings of. the |-

will not attend the inquiry’ proceedmgs
inquiry continued and the Statement of: 145991478F Nk SC: Slngh
- recorded. Cross examination :

<.

by - “Defence |

. 21 Mar A
N _2002

.The Inquny was’ proceeded as per the drrectlon cont’amed 1n th
| dated- 22 Feb 02 ‘(Annexed "as". ‘Annexure: - XVIII)

';apphcant was absent No 14591478, Nk SC Smgh (SW 4) wa< agarn ,
‘produced by the: Presenting- Ofﬁcer for- questlomng by the mqlnry ‘

| officer. The Presenting Ofﬁcer sought permrssron for productlon of |-

daily register maintained by section in charge ‘B’ Veh. of which

reference was made in the’ cross examrnatron SW-3" and SW-3.has '

been crted as a w1tness only to prove. the allegatrons through the|said
daily register. Permlss1on has been granted to produce the same ipy the
next heartrng ' - : : RN

letter
Ce l 1 the "

1o 2002 S

30 Mar

1P1esent1ng ofﬁcet submttted the dally regrster of ‘B’ veh sect1on.'
-Same has been: perused by. the: inquiry officeér : and was brou%ht -on

record as Exibit*S-1.:

A Statement of No 14581821L Hav J. Kushwaha,
SW-5. -has :

‘been ‘recorded: | Cross examination - by

| D fence
Assistance/Charged -Official ‘was. not done-“and . questrons yllihe
'.mquny ofﬁcer were pOStponed to the. next hearmg - .

L
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/ { ;
t
t




~9q- - | |
-4- _ | . | W

(m){ 04" ~ Apr 'The applrcant was absent and No 14581821L Hav J Kushwaha SW-5.
12002 - was agarn produced by the presenting officer for questioning by the
_ | inquiry. officer. -Presenting officer declared that he has produced
- - | sufficient -state witnesses to proved the charges agarnst the” charged
T - | official and reniaining state witnesses need not tg be produced for
L ',rnqurry Evrdence on behalf of Drscrplrnary Authorrty was closed

.\_,

(n)' 23 - Apr 'The charged offrcral was told to subn‘lrt hrs wrrtten statement of '
2002 Lo defence. by 23. Apt 2002 vide registered. letter No 10401/169/Civ/INQ
" ['dated 09 Apr 2002 (Annexed as Annexure - VII) but the- applicant
. {'had failed to submit the sarme. He was given one more opportunity to

|;submit his written statement of defence by 03 Jun 2002, failing which
| 'the evidence on behalf of T/No 169 Crv VM. Shri PC Das will be | -
L Itreated as closed:

(o) O3:Jun'20_(_')2' *-The applrcant had farled to’ submrt hrs wrrtten statement of defent
| | and also failed to appear- it person before the Inqurry Officer. The

- | evidence on behalf of the charged official was closed. . The Presentrrtg :

e Officer was directed o submrt his written: brref SO as to redch Inquity
- |:Officer before 15 Jun’ 2Q02 for intimation to the Charged Official. ln

- |turn the Charged Official has to submit hig wrrtten brief by 29 Junf
SRR 2002. The case was declared closed ' N

Para 6 (iv) : The conterition of the appellant is wrong Protracted corres regardrng..
' initimation of the proceedrng in the form of registered letters is on. record ‘It was intimated in -

‘person also that proceedrngs will be held on every alternative day except Sunday and Holi iay-
~and if the date of inquiry is falls-on Sunday & Holrday these will be. held -on next. workiing

’ copres of lnqurry Report against the applrcant isatt as; Annexure XIX

day at same tirrie. ‘and place. Accordingly the inquiry proceedrng was also conducted Photo _

| Para 6 (v) e The rnqurry procéedrng had been conducted as per CCS (CCA) Rules B

- 1965 and all’ the documents were produced in- the’ inquiry" proceedrngs but the’ applrcclnt, '

. “Refused” to see wrthout defence assrstance from outsrde Shrllong whrch was refused by phe ;

'drscrplrnary authorrty

trme for hearrng and was. asked to see the statements of State Wrtnesses recorded S0 far rn

. Report (Copres of F rndrngs of Inquiry-is annexed as Annexure XX

P Para =6 (x) The statement rs false Applrcatron dt 29 Nov 2003 of the appel ant ‘
- was perused in detarl by the drscrplrnary authorrty IR - _ j,

: k Para 6 (vr) Recorded Staternents of the 5 wrtnesses had proved that the accusatrpns
- made were absolutely correct. Since the accused never. turned up-and’ he was found gurlty

further proceedrngs were. closed Copres of’ Departmental Inqurry are annexed as Annex”re-
= VIII : , : .

Para—,16 (v‘ii)"f: o 'This statement is false. and .rnisconstrued' S |l
Para — 6 (viii) : B ~ The statement is. false On 14 Mar 2002 the. applrcant came- for the f st
he
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- Para- 6 (r) © The statement is false Inqurry Ofﬁcer had brought out holdrngs ofall

charges very explrcrtly agarnst T/No .169 Civ.Shiri PC Das in the- Frndrngs of the Inq 1ly

i
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Para-6 (xr) o Ttis rncorrect that the apphcant had come for the frrst tite on 14 Mar .
- 2001 for hearrng the inquiry ploceedmg The statements- of State Witnesses recorded so far -~

in the eatliér hearings were: shown to the apphcant but he refused to see- the statements -

- w1thout detence assrstance

-

Para-— 6 (xu) All the wrtness documents during the ex- part mquny proceedmgr were
shown to apphcant but he denred to see the documents ' -

’Para'—" 6 (‘xrn) $ The statement 1s false and 1llog1cal

| Para 6 (xrv) Appellant was commg to the wksp but was contrnuously absent from

the place of work wef 01 Feb 02to 01 Jun 2001. Attendance Register of Veh. Sec is self

< explanatory and letters dated 28 Feb 01, 31 Mar 01, 01 May 01, 31 May 01 from Section 1C
- Nb.Sub Md. C ‘Ahmed regardrng drsobedrence of orders and no- output was mtrmated to the

- Ofﬁcer Commandrng

documents but he “Refused” '

Para — 6 (xv) The statement of the appellant is- false He was asked to see all the '-

Para - 6 .xvr' ;'_~ The statement by the appellant is false The 1nqurry ofﬁce1 who erdquifed “

" into the matter and the proceedings conducted during 20 Sep 2001 to'25 Jun 2003 which has ",

N Encl.{:

;‘As above R o PR .}_‘_'Ofﬁcer Comrnandmg

- been duly recorded in- detail consrstmg of ‘statement of witnesses, -exhibits, correspondence -

details, detarls appeals and its disposal thereof ‘and’ the fmdmgs amVed at by the 1nqurry _

: wherern the apphcant was found gurlty of all the five charges by the mqurry ofﬁcer

Para = (wn) It is false statement Lt Col J S Barns, drscrplrnary authorrty ‘was: 1nformed of
- the 1ncrdent by JC 750768X Nb Sub (Now Sub) RC Nath v1de letter dated Ol Jun 200l‘.‘

@ Cheema)
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%; !;JC 750768XNbSubRCNatu:' o AOW?M i ':\X"’.
A '3ossmwmpm - o »_ | v
U clogvaro

o Oﬁicer Commandmg _
'3oesmw1<spEME
| _C/099Apo L

Complamt - Mns Conduct a,nd Mw beh&vmur bv T No 172 Eleotrwian Shn Bthan |
:"Smgha and T.No 169 Veh Mech ShriPCDas ~ %

o Sir, _ _ _ _
Respcotﬁ;lly I bog to stn.ta (.ho followmg fow lmos for your oomslderuhon und tukmg neoeilsnwy
action. _ o e _ : , o . v |
| | On 01 Jun 2001 1 was petfomlmg the dutxes of Wksp JCO- rmd R&I JCO of 306 Stnhon.

-'Workshop In-the mommg I used to dmtrubuta the- duhas to all Comb aud lexan Mechamcs No'-

: ,cmhan mech- reported at the shop ﬂoors till 0830h and were sxttmg in the recreanon/reat room. Iwent
' to the recreanon/reat room where Skri Bihari Singha, Shn PC Das, Shn PK. Das, Shn S\T Das Shri SR

Borah end Shn SD Lakhar were sitting and x‘ead._ng newspaner Itold them to report to. shop ﬂoox' for

"work as it was already 0830h. They told me that smce there is pxckehng tomorrow, we. wnll com aﬂer

sonie time. 1 weut back smd Wmted fox them for one hour. Agmn I went to recreanon room and vxsed

_them to come to the shop ﬂoor 'Ihey kept quiet and kept sxttmg nnd 1gnored me. I ngmn told :1m to

~come to the shop ﬂoorbut no body cmne I ' : j ': L

-1 then agmn went to racreatwn room alongwnh 2-3 more men 50 that no untoward mcxdenf takes'

: place I took’ Nk Puran Smgh, Nk SC Smgh, Hav J Khushwaha and Hav Lalan Shah w:ﬁh mc smd wcnt to
 recreation room again. At that time Shri Bibari Singh (Elactncmn), Veh Mech Shri PC Das, Veb Mech
: ..bhn PK Das and Shn SR Borah and Armor Shri'SD Lakhar were all slttmg there, All other pers eﬂ.cept ‘

* Shri Bihari Smgha and Shri PD Dns left the recroation roony. I adv:sed Shri Blhari Singha and Sh’u PC
Das to move to the shop ﬂoor but they refused. Shri Bihari Smgha got up and plcked up. afile anE' told

me that you are: tellmg us to do work but I have to do lot of' Umon work and: our welfare is not laemg

‘. looked after. He took out a ﬂle ‘where a letter signed by Lt Col Nk waan Ex OC Wksp was thex 2. He

gaid “Yo Col lean Gandu Oﬁicer Tha, Jisne Is Letter Ko ngn Klya Hai, Hamare Mcdxcal Clmm Pass

_Nah1 Hote” and the words to. that eﬁ'act. Shri PC Das also repoahad that “Hamara Km Clalm Pasr! Nalii- -

Hote Raha Hai, Hum Kam Nahi Karenga, Yaha Par Ssb. Gandu Ofticer Aur JCO Hal, Hum Zglmm'

-Varash Ke Employee Hai, Yahan Par Dll Karega Be(henge” Shri PC Dag agmn rmsed his hand to xt me
and said that “AAP Chor Ho, Apne Bahut Chon Ki Hai, Aur FIP Ka Paige Khaya H'cu” He made a

gesture to hxt me but I ducked and went back. Meanwhlle Shn Bxhan Smgha mude a vxolont gestum wath
both hands to hxt me and then hit the table with both hnndﬂ repentedly to. 9how nngex -and v,xrblent ’

it e AN oL Vb Vb it e d o srasd B mmmmen A Lim ol ..l.".c l«\n‘-\nwronv w
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‘(ou are - requcsited to initlate necesamy disclpilnmy a.cﬂon to aave our bonour and m/old

umihhnon 1 lmve not seen- such a behnvlour through out my service These two cmlian workers hzwe

not been obeymg ordsrs of Sectmn mcharges and not: performmg ay duiy for tha last many mouths.
Whenever we. tell them to go to ahop ﬂoor they have been refusmg and do not perform any duty |

. I wﬂl be grateful 1f strict dmmplmmy actwn s unhatad mmedxatsly ﬂgwmt thase mdmduzds _
other wxsa it wxll be dlﬁicult for the supemsory staff'to gebwork from cmllan staﬁI | |

»\-'\ .
e i v :"'v ’ . 1‘

Dated 'O, Jmlzool ' L o S  , e ; _'« 




) (UnpmaULg 140F ccucca A)RU LES, 1965 |
SV 306 Sta Whop EME -
- O TP o (CIO99APO
o nomevESTANDAC . o L. f/ Tul 2001 o

L 'Iha tmdemgned propoaes to hold m Inquuy nsamst TNo 169 “Trade Veh Mech Name Shﬂ PC:
 Das under Rule 14 of the Central Civil Services (Clussification sud Appesl) Rules, 1965. “The substarics

o of the impu'mimm of mig-concuct, or inig-behaviour in respect of which the liquiry ls proposed to be

“held i set out in the enclosed smtemem of ¢harge (Anmexure I). A’ smtemant of the. impulmlons of mls
vouduct or mis-behaviour ‘it -support of each article- of. chinnge- 18 enclosed {Aunexure<II). A list of
documents by which and list of witnesses by whom; the amcle of charges aro propom‘d to be sustv.med}
~ are aloo enclosed (Annex\ms I & IV). - A ]

2. bhn PC Dag. is. dlmcted to ssubmu wﬂhm 10 dnya of &he recelpt of this. memomndum, a wr{!ten
f stntament of his defence and niao “0 mata whemer he deslrea to be heard in pcmon e _

' ,‘3. | He i mfonned thm an. Inqmry will be held only n respect of those nmclo of clmrge 89 are ot
-~ ndmmed He should therefbre speclﬁcally admit or deny each aﬁicle of‘ charge '

‘4. . Sl PC. Das iu ﬁmher lnfonmd that if he does not adrmt hw wrattcu slmomom of defnnce on ot .

* + before the: date BWClﬁBd ifi para 2 wbove, of does fiot sppear in person Uelore the Inquiring suthority of *

" otherwise. fiiils or refiss.to comply the provisions of Rulé 14 of the- €Cs (CC &A) Rules; 1965 or. the - .
~ orders/directions. isstied ‘in pmmance of the said. Rule, lhe Inq\urlng Au!horlty may hold the Inquny{ :
- against him ex-pam : .

8

5 ﬁsnen!ion Of Shri PC Das is lm'{ted to Rule\lo of the f'emra! le Services . (Conduct) Rules, L

1964, under which no. Govmem servedt shalf britg ‘o attempt’ fo ‘bring-uny: political or. ‘outsids ©

influsnce to beai vipon voy “gupetior authority * to flxther hin iniferest’ in respect of malters pertaining to.

bis wirvice under the Gaverritient. If toy representnx{on iz received on his behalf from’ tmother person i
. respect of any miatter’ delt in thene pmcoedin,gs, it will be proxumed thet ‘Skrl'PC Dag'in irvere of suol.
represeutation 80 ‘that it has.been made at his instance. and action wsll be takon nguinst hun for vmlalioh

. ofRule 20 of the (,(,S (Condud) Rulea, 1964, g R

o _6. ' The recmpt of the M«amormdum rany be acknowledged

_ 'fUCol o
L sl S Offtede ‘.’0“"“‘1"‘““5 P
i Encls""Annemé'Itb'N*' SR e o '_'(D:uclplmary AuthontyW, :

F B

T.Noj69 Trade Veh Mcch : S
Shri PC Das- Q/'No DM 30/4 Dl.dm‘on, ' -/
Lmes Slullong : !
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L ONFIDFNTIAL

“That thie smd T. No 169 Shn PL DM whxlo ﬁmctwmng g8 Vah Mech durm,g the penod Feb 2001
©toJun 2001 commmod the follmvmg ommcva -7
_ '__"“Gross nnqcf;;lcfuct i e o
(i_), On 01 Jumn 2001 at a.bout 0935h crented a notous and dwordarly mtuahon inthe cmlmn rm
" room whils bemg told to go Go the shop ﬂoor by. JL 7"»0768XNb Sub RL Nnﬂx | e . | ‘. e
: '(n) : A&aaultlm; JC 750763XNb Sub RC Nalh by mmmq both hls hands to h:.l lum on 01 Jlm ]

: ‘001 i 093%14 upprommmly P o |

s _(lll) Au get, subverawe of disc!pline in uslng abxwwe md ﬂ!thy lmg\mgt agnlnst J(, ‘507i68X" | |
o Nh Sub R th Y hmmr C nmmmmmed Officer. - s R
3 v(l_\') C on!mml 'md wlllﬂal neglect cf dmy ftom 01 Feb 2001 to 01 Jud 2001 on all workmg days =

'(v) Pominual nnd wnllml dmobedwuce of ordam for reﬁmng to proceed to placa of work ﬁom 01

B Fab 2001 %o Ol Jun ’001 on all WOrkmg duyn -

- “Thus ha exhlbzted acts a8 mbecommg ofa Govemment.Serymt and commxtted oﬁences onlutmg the
' provmlom of Rule 3 of CCS (Conchwt) Rules, 1964 :

~

o+ e g e ST SR, -
_ . e PR )
. . . B .
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L On 01 Jw 2001 JC 7so7ssx Nb Sub RC th of 306 St Wksp EME went to clvihan xeet :

© room ot OBJOB and. requeated me workem to como to the shep ﬂoor for work. 'I‘No 173 Shri Bdmri -

. ;Slnghn and 'I‘.No 169 Shn P(.‘ Das m['onmd that lbey will not come ot s 03 they wmxted to dnscuan nbout..'

'. 'lhe pxcket(mg b) hhasa Studeut Umon cm 02 Jun 2001, JC- 7"0768}( Nb Sub RC Nath retumed back und_ e
‘waxted for lhem for about one hour 1ml 6 oi‘ workers did not comns to shop ﬂoor JC4a50 768X Nb sub '-

RC Nalh Bgain went to ths cmhun rest mom alongw:th Nk Puran SmdL Nk SC Smgh, Huv J L.ushwaha‘. :

= aod Hav Lalan Sah 8t 093th on 01 Jun 2001 On rvachmg the rest room of cllv:iian, al! other workemi e

‘,'_‘-f'except T.No 172 olm Btlmn umgha md T.No. 169 Shn BC Das lﬁ'ﬂ for the w::rk. 'Ihey were gomg ,
| #ough gome siles, Shn P(“' th shoutt'd ol Nb uub RC Nath, mld umd Hmnam I‘. oi « ‘lmm Puss Nuhi ;

otd, Yahan Pm .mb Uandu 0[[1 Aur JCO Hai, Hum Bharat meh e Employea Hmn Yulum Par DIl
Karega Bﬂiheng,x" Shri PC’ Dm agam mlsed hig hmxda !o hit Nb Sub RC Nath and said * AAP Chor Ho,

Aur TP Ka Paise Nmyn Hm Ho mnde 8 sbstuw to hnl Nb Sub-RC. th w1ﬁ1 botls hunds but Nb Subv '
'.;-RLNnth duckedmdnmdhm\selﬁ R . :

L 2 Shn PC Das w{u!e wodung o Velucle Mecnnmo in’ 306 .;(n Whp EME (hd not perfoml any:ff 4
~duty on all working. days from 01 Feb 2001 to 01 Jun 2001, through be used to be present inthe
- workshop, He kept smmg in tho omhun rest. room, Thug he remamed abrwnt ﬁom placa of work for 23_ -

dayu i Feb 2001, 25 dnys i Mar 2001 17 days {n Apr 2001, 23 dnys lu May 2001

) TNo 169 Veh Moch PC DM did not obey the ordcn ofl/h Shop l]oonz ﬂ'om 01 Feb 2001 to 01 -

~Jun 2001 on all workmg days vshm he: wnﬂ told to proceed to shop ﬂoor mld remamod m(tuu; m cwihan :
t room or kepk movmg mmlessly Nb ‘Sub Jui Prakasan and Nb Sub MD‘" Ahmed med their best to

orde: him to move to shop ﬂoor bur he refused and mld them !hat he wnll go to Bhop ﬂoor wiwnever ho

feel hke

4 Thas TNo 169 Veh Medl bhn pC Das vwlafed (he provmlons of mles 3 of LCS (C’oudmt) o =

'Rulas 19(4, Connmtted Oﬂ'encea us vmder i

(x) On 0l Jtm 2001 at aboui 093<h cremcd 4 notous and dworderly smmnon in the cmlmn'. v

rest room wmle bemg told to go e shop floor by Jie: 750 768X Nb Sub RC th_

(i1) Assaultmg Je 7*0768)& ‘Nb Sub RC Nath by mwmg ‘both his handﬂ m lut on Ul Juu 2001 o

at about 091'5h Nb Sub RC Nath; a Iumor Conunissiopad Oﬁlcar mwed lumself b duokmg. -

-4 .




, ~ - 3 . _
- T.No 169. Veh Mech Shri PC. Du used - nbuaiva and ﬂlthy langunge on 01 Jun 2001 at’

wmm@m'— 6~ o «

m:i 0935h agauwt JC 750768)( Nb Sub RC Na!h, & Junior- Commiwoned Officer and used
B
vords “AAP Chor Ho, Apne Bahut Chon Ki Hai Aur FIP Ka Paige Khaya Hax" He ﬁxrther Baxd |

Cg imn Bharat Varash Ke Emplyea Ham, Yahan Dil Karega Baﬁwnga,”v

= ( ) TNo 169 Veh Mwh P(, Dus did not obey lhe ordm of m:hcm rc uhop ﬂoors from 01." .

Feb 2001t 01 Jun. 2001 for proceedlng to place of duty on all woddng dayn when he was
' 'presentmﬂle umL s ’

1.

iy (iv) Shn PC Das had bean repomng for duty from 01 Feb 2001 to 31 Mny 2001 but did not
e report for duty at pluco of work and- fmled to patform and duty Thus he remmued absent ﬁom .

- : '-'place of‘work m the shop ﬂoor for 23 days mFeb 2001 25 days in Mar 2001 17 dayn in Apr?_ ?
2001 and 23 days lnMny 2001 | - . .

: § Annexuro EII

List of documents by whlch the mﬁc!es of chﬂrge ihmed agalnstTNo 169 dee Veh[cle o EER

Mechanic Shn PC Dus are. proposed to be mwtamed.

. (@) Complamt glven by J("-750768X Nb Sub RC Naih dt 01 Jun 2001

1.

- List of wltnesses bv whom the mﬁcle of chnrges fnmed agmnst T.No. 169 Veh Mech Shri PC Dns IR
e propoued to be sustmned : ,, :

(a) No 14577561NN1,Pmm Smgh , e

) L JC-750768XNb Sub RCNaxh L a

o -14591478FNRSCSmgh | o R

(@ - 14%81821LHavJKus!nvaha ’ K

S (b) - Reports of dmobedxenoe and no outpm gjven by Sectlon mchargos

! 10 14558493W Hay Lelan Sah

)  JCs3vise Ny Sb Jm Pmkwmn 7 |
Gy e 750236‘: Nb Sub (Now Sub) MD(‘ Almed
BT ic. 754018WND Sub up Mishra

S 14624820YNkDPa1mu

@a

tation: C/099 APO . - . (s ans)’

SO S o LCol

e S Oﬁice((“ommnndm

ated 1 [ Jul2000 o S (Dlscxplmmy Autbonty)
B - CONFIDENTIAL "
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L It for your i tha fbllowmg individual linve not obmd the orders-to proceed to ma’ i
L jﬂoorforworlcmdhmnotcmﬂedwtmywmk‘m“‘*dﬂyﬂmw‘? galnst eack -

SNo kavtNo :['mdg N.g.m.? R M.mm T Noofwm«k king s

/6‘?7 l/m Pc /O/u léa,;m/ a3 »

. e T e
- -

Coengbhg




i i
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Ofﬁoer Commnndlng
?OGSkaspEME S
ClOMAPO N

o J'_'D.Isoi?ismNCEfOF”ORDEV sffAN | :"N';Of, 'U_"_II:’UT.}"

“hr,v ' G : - '?,\

It 4R for your mfo that the followmg 1nd1v1dual have not obeyed the orders to proceed to shop
floor fm work nnd have tiot. omﬁed out any work on the days shown agamst eaoh - _

s.N,é Tickst No ﬁ"" Trade| Name | Monhi | No ofworkms dayrs e

ie J v P 3@ ’Wmaoo/ i i




—|q- e o

s 'vSIT,, -

‘euch -

- Teiw ibr your mfo lhat tha ibllowing mdividual h;vo nut obeyod.tha ordm to promd to shoqp
| »ﬂoor for work smd hm not oarried out nny ‘work on the daya ahown agaln - .

&Np- kattNo

Na’mé

EENCE

W P : M

. Dnted Oimog Qoai o
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Oﬁicer Commandmg
1306 'ithkspEME e
‘/U 99 APO ' ' S

Sir,

"It i8 for your mfo that the: followwg mdmdual have not obeyed the orders to proceed o lhop
ﬂoot for Work and hnve ot cart: 1ed out any work on'the days shown agamst each -

S
\‘& .

' SNo Tlcket No Trade Nam TR




S o 169 Civ VM (MV)

 CONFIDENTIAL
- A - _Reg’dbyPost, ,

Tele B1TT S R '3068thkspEME
U CI099APO

1040’1'/.tea/ci‘y:/rhq-'?_. : | . S O) A 2002

" -~ ghri PC.Das:

E Shrllong Cantt

_EQUNoDM3w4'
- "Deodgen Line . -

S The follcwrng Darly Order Sheets a\ongwrth deposrtron of:'the'l etate witness ar

o forwarded herewrth for your rnformat\on and necessary actron -

' ( ) Darly Order Sheet No 104011169/C|vllnq dated 17 Jan 2002

o (b) Darly Order Sheet No 104011169/C|vl|nq dated 06 Feb zooz atong\r’/rth‘ copies 0 }
. -,;"j»_depositlon made y SW-2 on 06 Feb: 2002 : SO S

= (c) Dar\y Order Sheet No 10401/1 69[Cwl|nq dated 12 Mar 2002 alongwnh copies ¢
' deposmon ma de by S SW-3 on 12 Mar 20 002. . _ ; .

" ‘; | «(d) Darly Order Sheet No 1040111 69/C|vltnq dated 18 Mar 2002 a\cngW\th copres '
) deposrtron made by SW-4 on 18 Mar 200 . L )

o - (e) Darly Order Sheet No 10401/169/0wltnq dated 21 Mar 2002 alonqwrth copres
depos tron made by SW-4 on 21 Mar 20 02 LT e ki

o (f) Darly Order Sheet No’ ,104()11169/Crvltnq dated 30 Mar 2002 alon%wrth copre
e deposrtron made by SW-5. on 30 _Mar 2002 A _ ;

o ( ) Dar\y Order Sheet No 10401/1691Crvl\nq dated 04 Apr 2002 a\ondwrth c_opr
deposrtrcn ma e by Wﬁ5 on 04 Apr 2 02 : T " [ '

2 “The next date of hearing has" beeh trxed on 23 Apr 2002 at 1100’_

f ;.;The evidence on behalf of Drscrpllnary Authorrty has been closed. - The:

“pbe resumed on 23 Apr 2002 for having ! ‘defence’ evidence after the- sub i

L statement of defence by, charged ‘official. You are advrse to presen 3 \
above date atongwrth hst of defence wrtness lf any L

(BJ(}_)'OtPaltr’/r ging)
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R 1 Daxly attPndance and output reglster of ‘B Veh sectmn of 306 Statm 1

_‘QB,_ i

INQUIRY REPORT

| »THE DEPARTMENTAL ENOUIRY HELD AGAINST

T/NO 169 CIV VM SHRI P C DAS

L0 STATIGN-WORKSHOP EME

Submltted by
,,,,, - Inquiry officer

- Vide letter No 1040I/C1v/169/h1qx S

Dated - 07 Jul 2003 cnn

LIST OF EXHIBITED DOCUMENTS

o Workshop EME

LIST OF WITNESSES

Clsw JC 750708X Nb SuNNow Sub) R C Nath

L g'svvfz‘- f‘_.-"_ | 14577561N NK Puran Slngh

" SW—3 o :JC 753913P Nb Sub Jayaprakashan K
lswea 14591478F NK S C Singh |

SW5 | 14581821L Hav J Kushwah o

=

ﬁ%wm \//l \w‘“

9
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‘-.'.//./-'{ SO

f'_; (u) Order for change of Presentmg Ofﬁcer JG—
Lk Srngh ‘due’ tq retrrement was ls.,ued vide 10;

- and. copres ‘of the same, were’
206 Station’ Workshop EME and T/No 169 ClV M Sl‘

. the Officer Comm
~ inquiry, Autr\prrty 1o inquire: into 4
UM ShriPg Das vide his: Mem

2001..F have ‘since. oomp\eted the mqu\ry an

- and: ora! e\,\denoes adduced before me prepared my lnqulry e

”_unoer —j

o (i) A COpV of appo'ntmem of Preeen\mg
S Que 14 of BCS Rule 1965 was’ sent 1o

S charged of‘ [cial ‘and the un
. ‘etter No- 4 4 01/169/Civ dated 30 Aug 2001

- Kanwar of p
o through registered letter: -

B ,‘{och_
CONFIDENTIAL

" INQUIRY REPORT

ln the case aqalnat |
.!;_"_o:-169 Civ.VEH N\ECH shri pC DAS '  ;_
~of 306 Statron Workshop EME B

(a) Under spb o
andrng 306. Station: \NorkshOp EME,C/

-30P Station Workshop, EME, TINo 469- GV ’M shri

sent to "JC-T5 55107F - Nb Su

PR S

CONFIDENTIAL

urﬂcer under Sub Rul
JC-?ZZ%OF Sr( 1 (

-22950F Nb SKT
401/169/Crv dated 04

1

ule 2 of 14 of CCS (C C&A) Ru\es 1965 \Wa‘ appomted by
O 99 ARPO as |

he ¢ cha rges: framed agarnst TlNo 169 Civ .

0 t\o 21208/169/Est—\nd/LC dated 11 Ju\
id on.the basls’ of: docu tary
POFt as

5 () of :
T) Amar i
. C Das,

dersrgned vide: 306 Statron Workehop EME

MT) Ama
L'Apr 200:
1o} SKT R }

IPCDa

e e T TET TR .
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/1

T2 —R5.-

e :Remarks
2001 | The. charge
- | -appear for 'rehmln

_. The inquiry. proce edings- ‘could- not proceed as. 3
~ 1 T/No.169 Civ VM Shn P: C Das charged ofﬂcra\ o
was apsent. o
{Adjourned because th
‘absent . e -
Chargedofﬂcral was. absent rnqurry started ex-
‘| parte. Statement of State’ Witness No 1
JC-750768X Nb Sub’(now ub) RC Nath has
beentaken. .. ,
Adjourned smce the oharged
absent and no ‘witnesses has been
"Staté.m;ent;ofj_sNo,t45175611N Nk Puran Sir
_Witne ‘“.’(SW—zQ)Vhas .rbe_en're_co_rc
~ | Charged ofilc ‘5 still absent. - LR
: gS‘taterrt‘eht‘ of JC- 753913P Nb Sub K J=aya.t
»Prakasan tate "Witness - (SW :3). has- been»
: ‘recorded C.har ed offua\ s sl absent

T/No 169 Civ'VM Shri P CDas;y charged ofhcra\
| came- for the first time - for. “hearing: with.ant .
‘appticatron for. recOhsrdenng the- apporntment o

o I - . | of Defence Assistance from. outside Shiljong. |
W . TR The- apphcatlon has" ‘been. conmdered by ithe |

d" offrcral has: been dllrected 1o
ar heanng on 09 Oct 2001.

e charged offlcral was

7r

A

16 Nov 2001

offlcra\ was,_’
roduced R
g |
ed.

| inquiry officer. and’ has been rejected. Chtargedi
| official has- been “advised to engage g defence |
| -assistance: from-Shillong and-told him to gtend | -
t thé hearirig regular\y smce ex-parte mquuy has|

R Wrtnesses recorded 'S0, : far +in--the . earlrer;'i-g_
. . B \ L ',heanngs were shOWn to the charged offrollal but
' R A - lhe: refused 10 "see’ the statements without'
- rdefence assrstance Deposmon by'ff. Jc- #
| 753943P " Nb* sub K. Jaya- Prakasan State
SRR | Witness: S,We;,i_-i has beef recorded.” Fo
%) | 18 Mar 2002 Charged. Official left the place: of. heanr q just -
ST |beforeits start- saymg Uil not attend- the -
. {inquiry prOCeedrng Statement of145 1478F
NK 5 G Slngh SW4 has been recorded» N
Cross examrnatron by o K =fe_nc"_

Twe - - . i

FDNFIDFNTI AI

| already: been started. . The: statements of} State.i}--h.». .



CONFIDEN'IIAL S | -\qﬁ
J
ASS|stance/Charged Offlcral was not done and
questions by the: mqurry offrcer was postponed
N to the next hearlng .
~[21'Mar 2002 | Charged official. “was absent ‘and | No
[ ¥ 1 | 14591478F NK & C Slngh (SW—4) was agatn
: ,produoed by the* presentmg “officer for|
| questioning by the inquiry- offrcer The |
~| presenting . offrcer ~sought - permlssron for}. -
~production daily reglster malntam by sectionin|
charge ‘B’ veh, ‘which reference was‘made in|
the cross examrnataon ‘of SW-3 and SW-3 has |
| been cited as a “witness -only to. prove the
- | allegations” through the said - darly regr:ter'.‘
.,\fPermrssron has been’ granted to produce the-
e oo .|sameinthe: next hearing. . : -
| | | (xi) [ B0-Mar 2002 | Presenting officer: Submrtted the dally regLster |
.1_’ e S - | of ‘B! veh section: Same has been inspetted| -
: A FE N by the “inquiry - offrcer and was brought ony{ -
record - as Exibit. ' S-1.. Statement of ‘No
:14581821L Hav. J Kushwaha SW—S has been
| recorded.  Cross  examinatign. - by Defence
| Assrstance/Charged Offrcral was: notdone and.
‘questions: by the: lnqun‘y ofﬂcer was postponed
B AR NN ) the next hearing :

. ~ | (xi)) | P4 Apr 2002 'Charged " - official - was absent d“‘ No ,
ﬁ/ AR TR [ R -’,'14581821L HavJ Kushwaha, SW—5 was agarn -
o A e ‘f-produced by the = presentrng offrcer ~for

17/ 20 N EENE - | questioning" by the rnqulry offrcer Presemtlng‘

| officer declared that he has: produced sufficient |

state. witnesses to. prove ‘the: charges against- .

e e T the charged - official . ‘and © teémaining - state |

e AR R FE A ‘witnesses need not to. be produced for rnqdrry-
' o ‘- e Evrdence on behalf of Dlscrphnary Authorrty--

b o lwas closed. e -
(xiii) | 23 Apr 2002 The charged oﬁrcral was told to submrt hrs »
SR R written statement of defence by. 23 Apr "QQZ L

| vide. my. regrstered letter no 10401/169/Civ/INC

dated 09 Apr 2002. but the charged offrcrali :
| failed to submit the same He was; grven;' ne:

“I'more : opportunlty “submit.his. * wiitter

"?ﬁstatement of defence by 03 Jun’ 2002 fc '_

- Wthh the evidence on.behalf: of T/No- 169 v |
-VM Shrl R C Das wrll be treated as closed N

‘““,NFI-ﬁENﬁA‘L_i -

7
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CONFIDLNIlAL

2002 T/No 169
‘was failed to submlt his: wrllten stafeme

‘behalf of the: charged official- was. closed!

. ‘_closed

! (lv) 30 Auq 2002 e Presenllng Offlcer submltled hIS wrllten briet
“copy of the same. has heen forwarded to T/No.168 Civ

CIV-VM-Shl‘l PYCADas charged official |

defence .and also falled to appear in person
before. the - rnqurry officer. . The. evidence On

-| Presenting Officer was " dlrecled to- submit his
B ‘wrltten brief so as o reach me before 15 Jun.
| 2002 and he will also endorse a .copy ‘of the |

- | brief o the Charged ~Official. In turn the
T Charged Official has to submit his written. brief |
by 29 Jun 2002 The case was declared

nt. of

The'*

f and

o UM Shri P: C Das by the undersrgned vide reglstered
letter no: 10401/169/ClvllNQ ‘dated’ 24 Oct 2002. Vide -

‘ R 7 this letter the' charged. official was also directe
o submit his wrrtten brref so as to reach on or befc

S ffNov 2002 |
{ 002 : - T/No 169 Crv Vl\/l Shrl P C Das flled a. appea

review. agarnsl the Order No. 104011169

the Officer’ Commandlng 306 Stn WKsp EME
APO, rejeclrng his represenfatlon gt 29-Apr 2

appornlment of lnqurry Officer on: the: grounds

. and pray. for: fresh appomtmenf of anofher per

lnqurry Offrcen

. 3 " | (vr) 07 Feb 2003 L The charged offrcral was dlrected’ by the Arm

lhe Appellate Authorlty |n fhls case

?5 J n 2003 - The appeal daled 02 Sep 2002 flled by T/No

| dated =

102 Sep 2002 to the: Drrecforale General of: EME for
ICiv’ dt 35 Aug -

- 2002 and No 10401/169/Clv dt 09-Aug 2002 iss! Jed by

(J/O 99

iy 280yn 2003
T ’ VM Shri.P C. Das was rejecled by -Maj: Gen

proceeds wrlh lhe lnqulry

2. Charqes 0 at were. fram gd RS per memorandum No 21208‘/
i P C Das whlle funcl

lnd/LC dated 115%Jul 2001, T/NO 169 Clv VM Sh

r*r')Nr?mrr;NTr Avl [

H69/Est-"
anrng as

e heana L . . L. :

dto
refl

002, dt -
18 May 2002 and. dt 20 Jun - 2002 against’ the.

of bias: "
son- as. .

HQ o

approach. MG EME;"HQ Eastern. Commandl rwh_o,' is"-

169 ClV
WK-Jha, .

MG EME, HQ', Easlern Command and or __,e_re"d':llo:
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> CiVi(jan Vehicle [Viechanic in 306 Station Workshop EME dunng the period 01 s
i Feb 2001 to 01 Jun 2001 committed the foliowrng offences - - .

s

\QSJ\' -

-~ (a ) On 01 Jun 2001 at about 0935 h created a notous srtuatron in the rest
room.whilg berng instructed to go to the shop floor by JC- 750768X Nb Sub ’
: (now Sub) B C. Nath . , :

by Assaulpng JC-750768X Nb Sub (now Sub) R-c N_éth'-on’. o,t”Ju'n Ezoo,r
-at 0935happroxrmateiy " _ SR

T

sl

| (c) An at subversrve of diSCIpline in that usrng abusrve and- flithy - ;
~ _ianguage agarnst JC-750768X" Nb Sub (now Sub) R C Nath a Junior “
: ,Commissmhed Offrcer

4

- (dy Contm ai and wilful neglect of duty from 01 Feb 2001 to 01 Jun ZOQ:,i_ :
~onall workntg days - o Lo N _

Co , .( ) Continpai and wrifu disobedience of orders for refusrng {o proceed to
o place of wo[k form 01 Feb 2001 to o1 Jun 2001 on ali workrng days Lo

| | “Thus e exhibited acts as unbecoming of Government Servant and'_
Ca] commltted offences vroiatrng the provrsrons of Ruie 3 of CCS (Conduct) o
“Rule 1964 " ’ ,. r .

s

3_.*', Charqes Ihat were admitted or dropped ornot pressed

(a ) Charged offrcral drd not admit any charge vrde h|s Ietter No N|I jated
28Ju|2001 R | ) B

(b No charges have been dropped

\' ,' ( ) AiI charges menttoned rn charge sheet have been prvssed

. ,' 4, Charqes aptuaily inqurred into . AII the charoes mentioned Ii’l Para 2
.. (a )to 2( )ab0ve qave been inqurred rnto : : e

5 Brief state ent of the_ case of discipiinary authority in respect of the
2 oha,r_ge_s:_,lznqu_ir_ed nto : , , .

o (‘é)’ iji'scrpinary authorrty through Presenting Officer has produce_
foilowmg w tnesses on the dates shown agamst each B

,iC 750768)( NB* Sub (Now Sub) R C 16 Nov 2001
- Nath o
L (rr)_ 14577561N NK Puran Singh ' 06 Feb 2002 SW-2
SR : (‘DNFIHF‘NTIA! SRR _ '
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CONFIDLNTIAL
. (in) JC- 753913P. Nb. Sub Jayaprakashan K - 12%‘ Mar 2002 SW-i-
B | S & 14 Mar .
Lo - 20020 L

- T (iv) "1459,14781: NK SCSingh 18 Mar 2002 »sw- |

IR - | & 21 " Mar |
I T U R L2002 0
© (v) 14581821L Hav JKushwah 30 Mar 2002 SW-E'
e o S & 04 Apr

| .

G (b) The presentmg Offrcer through SW-1 SW-2, SW—4 and SW5 has'i

A | brought out that T/No 169 Civ VM Shri P C Das on 01 Jun 2001 at about

0930 h- refused to obey the orders of JC-750768X Nb Sub (Now Qub) RC

e ~ Nath. T/No: 199 Civ. VM Shri.P C Das became violent and used abusive and -

R filthy Ianguage against JC-750768X Nb Sub (Now Sub) R C Nath. Had the -
o - JCO not: pac] |ed the accompanying Jawans, there would have: been a very
senous problem due to vrolent behavuors of T/No 169 CIV VM Shn P C Das.

: (c; W!tness No Sw-1 SW—3 SW -4 and SW—5 through their statements and
Cross. examrnatron have brOUth out that T/No 169 Civ-VM Siri P C Das
- used abusive language and assaulted JC-750768X Nb Sub (Now Sub) R-C
- Nath. “TINo. 169 Civ VM- Shn P C Das raised his hands to hit JC- 750768X
" Nb:Sub (Now Sub) R C Nath. T/No 169 Civ. VM Shri P C’ Das made a
~gesture- to hrt JC-750768X. Nb Sub- (Now Sub) R.C Nath but hL, saved
~ himself by dygking being a soldier otherwise he.would have. been hit. " T/No

. 169 Civ-VM Shn P C Das also said “Yahan par sabhi gandu officer und.'JCO |
z.harn Hum Bhart Varsh ke. Employee haln Jahan par drl karenga betwen”gr”.j .

_'(d) T/No 169 ClV VM Shn P C Das had been wrllfully neglec’n 1g duty,
Al absented fron" place of work and: dlsobedrent of orders.from 01 Feb;2001 to
f A 01 Jun 2001 - SW-1, SW-2, SW~3 SW-4 and- SW-5 have brought jout the
o »»."_.jcontlnual wulfpl neglect of duty and absence from place of ‘wprk and .
@  disobedience pf orders. T/No 169 Civ VM Shri P C Das had been rgporting
e o 306° Statron Workshop EME ‘marked His presence but did not report to
- ‘place of. worlg and kept srttrng and roamed in the workshop from 01, Feb
2001 to 01 Jun 2001 ‘ . . ' '

6. Brlef Statement of facts. and documents admrtted The bnef statement |
-of facts and documents submmed by PO (Presentlng Offrcer) are as unde O

"1

'-( ) T/No 169 CIV VM Shrl P C Das of 306 Statlon Workshop EME was
-~ “served wrth a Tnemoran'dum by Ofﬂcer Commandlng, 306 | Station
. ':Workshop EME vrde memorandum No 21208/169/Est-Ind/LC date#l 11 Jul
2001 under. Rule 14 (2) 'of CCS. (C!assrf”catron ‘Control and Appeal) Rule
- 1965. He was charged with the following offences i.e. Gross misco ,dufct':»[
: : ' (“n\rrmr?NnAl :

i
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R o

’ ,() On Qt Jun 2001 at- about 0935 h created a rrotous srtuatron in the
- rest room while: being instructed to go to the shop floor by JC- 750768)(
Nb Sub (pow Sub) R C Nath :

iy Assaulting JC- 750768 Nb Sub. (now Sub) R.C*Natﬁh”cﬁ _,O:t-’Juh

2001 at 9935 h approxrmately

”(m) An act subversrve of drscrplrne in that usrng abUSNe and f|lthy --
Ianguagp against JC-750768X Nb Sub. (now Sub) RC Nath a Jumor‘
o Commrsﬁloned Offrcer

,‘A‘\‘ . .
*

(i) Con ftinual and willful neglect ofduty from o1 Feb 2001 to 01 Jun "
2001 on all workrng days . : ,

(v) Con lnual and wrllfut drsobedrence of orders for refusrng to pr ; ceed".
- _‘_to place pf work form 01 Feb 2001 to 01 Jun 2001 on aII workmg cays ‘

- "Thus h exhrbrted acts as unbecomrng of Government Servaqt and

commrtted pffences vrolatrng the: provrsrons of Rule 3 of CCS (Conduct).»

Rule: 1964 ’1

_"(b) The Irst of documents by whrch the artrctes of charges framed against

'ﬂ'charges

. (vi) Ng 14624820Y NK D Palani.

. T/No 169 Ctv VM Shrt PC Das where to be sustamed were as under -

B () Cpmplarnt glven by JC 750768X Nb Sub (Now Sub) R (t, Nath -

_'-.dateq 01 Jun 2001 R _ R z

""'f"f(m) ﬁeport of drsobedlence and no output grven by sect on in-

-

| ( ) That the list: of wrtnesses by whom the artlcle of charges were"'

proposed tp be sustamed were as under -

) Nq 14577561N NK Puran Slngh

© (i) JG-750768X Nb Sub (now Sub) R c Nath Jf o

(i) Np14591478F NK S C Singh -
. (iv) Np 14558493W. Hav Lalan Sah
) NQ 14581821L Hav J Kushwaha

':' .,-’_{5;_—75391313 Nb Sub Jayaprakasan Ko Sl SR
"%_750236\/ Nb.Sub (Now Sub) MDC Ahmed;ﬁ:;s-‘:.-',?; o
U P Mrshra B 't

¥ -

(“()NT?IH’I?N'I‘_IA,:_l.-_'zb,‘_."ﬂ R
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CONPIDENTIAL
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7.0 “Points for determmatlon and lSSUGS to be decrded The followmg

issues needs to bg decided:-

W

s

o .(a) Whethe[ T/No 169 CIV VM Shri P C Das created a rrotous llke situation
in.rest room of civilians on 01 Jun 2001 at 0930°h when belhg ln‘Stl ucted by

. (b)

- 'absence from place of work from 01 Feb 2001 to 01 Jun 2001 ?

RE ._Iletter No'zl‘goe/tee/Est ING/LC dated. 11 Jul 2001.

-,'__?_.._'_.Sep 2001) ‘for preliminary- hearing on 09 Oct 2001 at:1100-h in|
Workshop Qfficer at 306 Station Workshop EME: He was also int

| ( ) T/No 1@9 Civ VM Shrl P C Das vrde hrs letter No er date(
2001 rntlmated that he is’ unable to- manage defence assrstance"‘
short- span and asked for. 30 days more trme to arrange for
;.assnstance 2y . : . e Co

.. 03 Oct 2001 refers.

- JC- 750768)§Nb Sub (Now Sub) RC Nath ?

(Now Sub)

: language agamst JC- 750768X Nb Sub (Now Sub) R C Nath.?.

)

C Nath on 01 Jun 2001 at 0930 h approxnmately ?

Was T’{No 169 CIV VM Shri P C Das contlnually negle

(T

Dld T/ o 169 Clv VM Shri P C Das assaulted JC 750768X Nb Sub

Whether T/No 169 Civ VlVl Shrl P C Das: used abuswe and filthy

ing duty,

,J( e) The |sspe of dlsobedlence of orders from 01 Feb 2001 to 01 lJun 2001:.

| _-v'glven by supervrsory staff from 01 Feb 2001 to 01 Jun 2001

Y -Brlef statementof case of Govt Servant l

- ( ) T/No 1q9 Civ VM Shrl P C Das was presented wuth a memorandum by

Officer Commanding, 306 Station: Workshop EME vnde thelr r

( ) lnqulry Officer. and Presentrng Offlcer were appo:nted Vi
" Station Wor kshop EME regrstered letter No 10401/169/C|v date
' _'».2001 and of even No- dated 30 Aug 2001 respectrvejy

(c)- T/No 169 CIV VM Shri P C Das was lntlmated by me V|de 1
“letter No. 10401/169/lnq dated 20 Sep 2001 (reglstered No 4449

" glve partrcu]ars of defence assrstance by 01 Oct 2001

eglstered :

le ‘ 3063

.l 30 Aug

eglstered
dated 21
Offrce of
rmated to

l 27 Sep
within a:

o :_';’.:‘_'(e) T/No 169 Civ VM Shrl P C Das was glven fresh date of pr
,hearrng on-22 Oct 2001 atltOO h at the Office of Workshop Offic

Station Workshop EME. He:-was also rntlmated to. give pari
defence’ assistance if any Regrstered letter No 10401/C|v/169/l

r*nNFmrrNTrAl :

.defence'

=llmlnary
or of 306

Thlars o]

tg date




- (l) T/No 169 Civ VM Shn P C Das requested for 15 days more trme to
o ;;:_-engage a defence asststance wdehts letter dated 23 Nov 2001 |

' "'--'_f‘(n) TINo 169 Giv VM Shri P.C Das continusd delaymg tadtics by dngaging
©iniffructugus correspondence HIS letters: dated 07 Dec 2001 -and |24 Dec
- 2007 refers. - o o

_,rnqurry wr

.- dated- 21

conmmENTIAL . \®

9

requesteq for *common’ proceedrngs ‘with: TINo 169" Civ. Etect(l\/tV) Shrt

’-Brharl Srngha and requested for engaglng acrvrl Iawyer '_ T

Authonty, vide regtstered letter No 10401/Civ/169° dated 19 Oct 2001

rejected. the plea- of common’ proceedings as all the charges were not .r
-common:- { He also. rejected the plea of Charged OfftClal for-employ a
lawyer ag: deferice assrstance srnce the: Presentlng Ot’ﬂcer was not a

' Iegatty qughfed offlcer

startex-parte S |

registere

K ) Srnca the charged offrcral was' remarned absent on 16 Nov 27011,»-e’x¢
- parte'inqujry were. started.and statement. Of JC 750768x Nb Sub R C-Nath,‘ |
o '_'state wrtngss no: 1 was recorded AIERICTEE R B DA

Lo
'-I

CCONRINENTIAL

E ,(f) T/No 1;59 ClV VM. Shn P C Das vrde hlS letter No Nll dated 13 Oct 2001;‘ ¥

' ( ) Offlqer Commandlng. 306 Station- Workshop EME the Dlsclpllnary L

!
|

‘ _(h) T/No 169 Civ VM shri. P C Das was advrsed by the: undersrgned to ;
~ “attend:thg’ tnqurry and resist from:delaying. tactics vide: reglstered I‘etter No-
‘*10401/C|\}[169 dated. 20 Qct-2001 (Reglstered No 176-dated: 23 0qti2001)..

 He was: e‘tso informed that rf he oontlnues to USe delaylng tac}rcs the{'-

|

- (J Next qate of heanng was flxed on 16 Nov 2001 at 1100 in 306 Statron:‘ A
3Workshog EME-and" TIN0169:Civ: VM Shn P- O Das ‘Was: mttmated vide
.. registere Ietter No. 10401IO|v/169/Inq .dated: 23’ Oct 2001 sent: through;

E 3 post No 243 dated 25 Oct 2001: The charged oﬁlcrat was also
mtrmated that if he fails to appear ln person on 16; Nov 2001 eX- parte .
- 'rnqunry wopld be stared L o . -

o (m) Next date of heanng was flxed on’ 17 Jan 2002 at 1100 in the Ofﬂce of
- 306. Statldn Workshop EME vide" regrstered letter. No’ 10401/C|v/169/lnq
Dec 2001 (Reg|stered No:5666 dated 22. Dec 2001). uharged;
. Official wfs also intimated that- since -ex- parte rnqutry has beer |started .
]from 16 Nov 2001, charged offrcral was ‘once- agaJn advrsed to attend.
.jmqu|ry wh]ch will” be held:on every: alternatrve day except Sundsays-_'i_and '

: ”-Hohdays VYJth effect from- 17 Jan 2002 . T i




Fr
B [_./; Lo

:“;‘{:'.7__1O401/C|v/169/lnq dated 22 Feb: 2002 (reglstered No 2575 dated) 2
_‘,___‘;2002) ‘that.he has been glven five: opportunltles on' 09 Oct 200 122.Oct.
2001, 46 Nov- 2001, 17 Jai: -2002:4nd .06 Feb 2002. ‘He was cive'n‘;bne;.-

o " T/No...:--

- t0-TINo 1

-3~
CONFIDENTIAL
' B () o
0)- T/No 169 Crv VM Shii P C- Das returned back regrstered letter- No.

10401/C|v/169/lnq dated 21 Dec 2001 did. not accept | the letter-and letter
was returned ‘back. undelivered by Postal Authorlty with™ the - remark

- "Refused to Accept" The letter was for flxlng next date of hearrng on 17
Jan 2002 [ ‘ S ;

() T/No 169 Civ VM Shii P C Das gave | the name. o UDC, Shrl M P
: ‘Slngha of 222 ABOD at Guwahatr for. engaglng the defence assrstance
, vrde his le}ter No-Nil dated 21 Jan 2002 - . o

L (q) T/No ]69 C|v Vl\/l Shn PC Das was. lntrmated vrde reglstered letter No

_ 10401/Crv1169/lnq dated 08 Feb 2002 that all his letters have been |eplled B

i He was- also intimated that he has not forwarded the ‘consent of Shri M P~
L Slngha UL )C. 0222 ABOD. at Guwahatl whom he: wanted to engage as -
- defence: assrstance He was'also: intimated " vide: regrstered letter No- :
,10401/C|v/169/lnq dated 08 Feb 12002 (reglstered No'931 dated |09 Feb .,

-+ 2002) thalt he was- again- tryrng {o: delay the: proceedrngs as.he pas not
,jattached the ‘consent of UDC, ‘Shri MP-Singha of 222 ABOD at Guwahatr i
- -which.is’ at a distance of more‘than 100 Kms:: HlS request for engagmg a .

| é-defence absrstance from outsrde statlon was: not- agreed to: due to long
o “.’dlstance tzletween place- of. inquiry -and .. place of posting, of the defence"
o ”assrstanca. He was: advrsed {o. engage a- defence assrstance from one of
- the local unlt as sufficient time- has already been glven to hrm and ex-parte_' .

,:.-’__.-‘:\-proceedmgs have been started . _ L

o (s) A regr tered letter No 10401/Susp/C|v dated 13 Feb 2002 was wrltten :
59 Civ VM Shrl P-C- Das: by Drscrpllnary Authorlty that he -has -
%;f,;been delaylng the lnqurry by delaylng {actics and: not rece\vlng the j
.. registers’ [gtters-in-time: or. not acceptlng these Ietters He was again
i .}advrsed to attend the lnqurry - L S o

T/No 169 Civ - VM Shn P C Das was mtrmated vrde letter‘j,l,\le
22 Feb

'L.L

" 'more chaiige to report to Inqulry Oﬁlcer on’ 12 l\/lar 2002 at 1100 I m, office

+." of 306 Stalfon Workshop EME.

() T/No 169 Civ VM Shri P & Das vide his letier dated 09 Mar 2002
- stated that no -suitable: Central" Govt: worker rs ava|lable rn St

long for

) FﬂVFIﬂFNTI Al

69 Crv VM Shrr P C Das m connrvance wrth Postal /-\Lthontres :
. {'recerved the registered letters written by lnqurry Offrcer after. one- rnonth at -’
‘a distance’of 1. Kilometer: and trled 1o proyeot that delay has beet due to
late recelpt of letters G , . . S
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»of222ABO atGuwahatl '

5

' defence As stance and he be. permltted to engage Shrr M P Slngha UDC .

( ) T/No 1@9 Crv VM Shn P C Das vrde hlS letter dated 18 Mar 2002 and
21 Mar 200@ addressed.to appointing authonty requested to permlt engage

- a defence agsrstance from outside: Shlllong

(y) Srmrlar |etters were agaln wrltten on 23 Mar 2002 and 26 Mar 2002 =

oz ) DlSCIpllnal’y authorlty vrde letter No 10401/169/C1v dated 17 Apr 2002--
T (regrstered Mo 3956 dated 19 Apr 2002) intimated-the, charged oflcral thatu
= -___'.-coples of: tlje appomtment of inquiry -officer- ‘and presentlng offlc:ers ‘were:
“’sent to"thg-charge - offieial - by Reglstered “AD:" post and . the same was.
o 'greturned by the postal authorrty with-a remarked that “Refused to.accept” ‘
L 'As per. Govl of India instruction: to: Rule 30 of CCS (CCA) Rules 1965,
o _,._-;';;“documents sent by Reglstered AD Post if not: accepted by the cddressee
o andiis: retur 1ed’ by-the post-office" {0 the: sender, ‘further;: actlori may. be
c .ﬂ:'_'.'.._-taken as lft documents has been ‘served. -He: had been’ correlspondrng_
e ;_;wrth inquirin authorrty from the: very?beglnnlng and was: fully aws fe. of who'
R ?l 'jrlnqurry on 14 Mar 2002
" -and“18-May. 2002 -as is ‘evident. from the:gate passes..: -Howey er zerox
. .. copies’ of detarlment of. lnqunry Offlcer Presentlng Offrcer were k: galn sent
' _tohrm . : LR o

:( ) T/No 169 Civ VM Shrl P-C Das vrde hls letter dated 29;Apr.‘ _2_002
TN agarn ralsed the followrng lssuejust to: delay the procedures i ,_' Al

g authority. He had also attended thy

.

| (i) That he does not know the detallment of lnqulry Ciffrcer ..a‘nd‘

Presentmg Offrcer

Fn\rrrrnrNTrAr R

authority

_w’(w) Dlscrpll ary authorlty of 306 Statlon Workshop EME vrde Ietter Nof'
y --10401/C|v11 9 dated 04 Apr:2002- (reglstered No 3557 dated 05'Apr. 2002)
i 'rejected the appeal of - charged offrcral for- engaglng a defence assrstance-l
. from, outsrde station. dUe to'long dlstance The. charged offlcral was also:
:mtrmated |n detail the: delayrng tactlcs adopted by. him since: starting. of :
- inquiry. He yvas advrsed to engage a defence assnstance from-about 1000
- Central: Goyt ‘Workers located -at - Shlllong The dlSClpllnary |
"j_upheld ‘the™ decisjon-- of lnqumng Authonty for relectlng the ldefencez
= assrstance from outsrde Shlllong :

. [-'( ) T/No 69 CIV VM Shrr P C Das after a lapse of 9 months after,
;f';'recervrng thd memorandum agaln wrote {o: Dlsc1pllnary Authonty ffor- some_'

; J_:__documents of appomtment of mqulrlng authonty, Presentrng Offlcer “He
o further askqd the ‘Inquiring - authorlty for secunty check at the gate HIS_
’f_fg_letter dated 21 Mar 2002 refers BRI _ |
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|| Tl]at he recelved the letters of appomtment of lnqulry Ofﬂcer on '
27 Ap 2002 aﬁeralapse of8 months TSR :

o - (m) ._fhat lnqurry Ofﬂcer lS connected Wlth all matters,and is
;oo ‘ subor,_';jl_natetodtscrpllnaryauthorrty, hecan not be mqurryofflcer ‘

- ( ) T/,Nof‘-'""u_,_,"'Clv \/M Shrr P C Das agarn rarsed tne same rssues vrde L
N -ﬂletterdated 0-Jun to R L , .

RS "":( ) Offlcen C'ommandlng, 306 Statlon Workshop EME vrde reglstered”' ;
N :__'-'tletter No: 10401_/-,1 69/Civ- dated- 05 ‘Aug: 2002 (reglstered No 3131 dated 05
S Aug 2002) replled and the: glst is as under I R

i "":hat charged offlcral was supplled WIth the. copres of Appor 1tment---f “
guiry: - “QOfficer - and- Presentrngf‘,.Qf‘flcer—_wde lettgr - No~
/169/Civ." dated” 30. ‘Aug-2001:: through-. reglste.red letter

| nding with: mqulry offlcer and- have actually attended the.'v'_'-.'
uiry ~on‘ _14 Mar 2002 and 18 Mar 2002 TR =

_']-;(u) As'vthat charged offrcral was told that he has no authorrty to reject: B -
' :c'*g_g:;__lnqurryo_ﬁrcer and no hias: has' been mentloned by him.«The inquiry.

was o.rfl.-_.temporary duty at 311 Stn Wksp EME wef 07 May 10 39 Sep.'~
e ._.._:_»2001 e e B

(i) _lle appeal of the charged offcal for bias agamst lhe '”q“‘lyf’-“
‘_'Offlcer pas also reJected vrde para 3 of't_ :afo'res_ald letter R

'gat Jc- 722950F Nb Sub SKT (MT) Amar'Slngh was replaced

Pregenting Officer by JC-755107F Nb Sub SKT RK Kanwcrdue
rment of JG-722950F Nb S_Tﬁ'(lvl m P

aﬁrged offrCral was also

(v).Char rst’,e‘jh_ce.i-i |
'{‘ces Wthh he has not been collectrng R

( ) T/No 169 ClV Vl\(l Shrl,f:-l' >, C Das vide: 'regrstered le
o ';..';f'10401/169/Clv dated 09 Aug-: 2002 (reglstered No: 3336) was: |nt|m‘ ted i
R j"-'__followmg by Qfﬂcer Commandmg. ;306 Statlon Workshop EME " AR A

PnNFmFNTIAI i

ad - Official “was:" also mentroned “that ~he . thad|. been’. .

as not even present.on 01°:Jun'2001.in the: workshop as he '
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(i) That plea of charged offrctal has already been rejected as no bias
" hast been mentioned. - Moreover, the: mqurry officer was not even
N preaent in-the unit on 01"Jun 2001 as he was.on temp duty at 311
- Stn*Wksp EME ‘wef 07 May 2001 to. 09 Sep 2001 The pIea of -
staylng the mqurry was also relected

- n r|’hat the change of apporntment of presentlng offrcer has already~,' "
~beep intimated to charged official vide 10401/C|v/169 dated 04 Apr"

o .2002 and ot even.No dated 05 Aug 2002.

\\ P .j__j'(m) That charged offtcral was told to engage a. defence assrstance_-'
- ;v'fron] about 1000 Central Govt Workers located at Shlllong o

( ) That charged offlC|al was- also lntlmated that he had been".'
: ‘p.-,attegdrng the: inquiry. on. 14 Mar 2002 and 18 lVlar 2002 arrd has-
_-»‘.:been abSentlng after 21 Mar 2002 ST o

o -;-;_(af) That pally Order Sheets were regularly sent to charged ofﬂc al,‘vld.e'*'
. L 'reglstered‘etterNos - o L e S

' -_,5‘--() 1l401/169/C|v/lnq dated 23 Ot 2001
- (iiy10401/169/Civ/ing dated 04 Jan2001;
S e nl)lp401/169/Clv/lnq dated 09 Apr: 2002 R
N s ~"_(IV) @ally Order Sheet-dated:- 14 Mar 2002 was recerved by_'-.fth'e. :
ﬁ/ s.v._char“ed official by hand after-the: proceedlngs SRR
S f_;i,(v) 1P

Eg-

401/ClV/169/lNQ dated 24 Oct 2002

:'f'-( g) That Charged @fflClal contlnued maklng representatron to lnqulry

' A’--;offlce Drscl linary- Authority and DGEME Army: Headquarters New Delhl o
:The maln g!st has been rejectlon of mqurry offlcer : RN &

‘\

RN E:‘,_j(ah) T/No 169 Clv VM Snrl P C Das was lntlmated to submrt hlS wrrttenﬁ'-‘“
P Coo 7 brief: by 14 Nov: 2002 vide letter. No* 10401/169/Clv/lnq dated 24 Oct 2002-
. | B ‘_’-‘.vThe copy o[ brtef of presenttng offlcer was also sent to hlm O

o K ‘-'(aJ) That no reply regardlng wrttten brlef has been recd

_,‘(ak That T{No 169 Giv VM Shri P G Das sert a copy .jof appeal addsd o
-';VDGEME daled 02 Sep 2002 The glst of appeal was Blas agarnsti;..'nqulry 2
offlcer’ | | ‘ y A N SRR

Tl That Ar ny Headquarters vide letter No 21892/24/EME Civ-3. dél_ed 07
‘Feb-2003:in imated the charged ofﬂcral to send the appeal to. MGl:l\l‘l East,
Command Kolk : . o

(“ﬂNFII’H?N"I IAI
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| ."(a*'n) Charged Ofﬁcral did not send the appeal to MG :'VIE Eastcrn
Command the appe'late authonty . L

' '(an The aPpeal of bnas agamst the lnquury offlcer was rejected by Bng oK
Kakar, off MG- EME East Comd vide:order no 332230/2/PCD/EME Ctv."
dated 23 May 2003 , h

i (ao) The prder was however cancelled vrde HQ East Comd letter No”
332230/2/FBCD/EME CIV dated 09 Jun 2003 : :

G n(ap) Maj Gen UK Jha, MG EME, “East Comd. the appellate authontyﬁ :
- rejected the"appeal of charged: oﬁ”cral vide order no 3322o0/2/PCD/EME
CIV dated 233_Ju'n 2003 | t o . t ‘

9. ».-.Assessmar ";;Ewdence in respect of each pomt ---«Assessment of -
evidence in respect ( {"each pornt lS dlscussed below rn respect of T/No 169 (le‘
VM ShriP ¢ Dagl=' - o
~ (a)'T/No 169 C|v VM Shrl P C Das was. charged for “Gross Mlsconduct” as
., o per sub claruse (|) of Artrcle | .e‘ "On 01 Jun’ 2001, atabout 0935 h created a .
I - .Jnotous sntqatlon in. the rést room. ‘while betng lnstructed to go 10 shop. floor- -
by JC- 750768)( Nb:Sub (now Sub) R'C-Nath", The main- pomt of: the"
o .charge is- f ' |
: __\word ‘riot. ‘as given'in the: dlctlonary i5" disorder;: uproar dlsturbance of - -
© _peace & gpISy festnvrty Presentlng Offlcer through” SW-1, sW-2, SV Ao
. and” SW-5: has - amply proved dtsorderly and- riotous” -situation- in- the
- workshop gn-01°Jur 2001 at about 0935 h. T/No 169 Civ VM Shri-P C F}as

refused to- c_bey the-orders of JC-750768X Nb Sub - {Now Sub) R C'Nath
and became’vrol’ent and: used abusive: Iang"age agamst the. JCO

violent behay
" more ‘seri

-+ TINo'169

he

VM Shri-P C Das had bgcome so violent as he-even: start’ed‘.}
e ‘our'JCO-hain”. The' above ‘has been brought out by all‘the: abbivej“ e
. FE "wutnesse’sj--T/No"?:l169 Civ VM Shri P, C: Das did‘not attend-the. inquiry oh One;v o
- pretext:or the other. except. attendlng it on- 14 Mar: 2002 and 18:Mar. 2002
“He S|gned ‘the. proceedrngs on 14 Mar 2002 but refused to. srgn on 18

atmg a notous situation in- the  rest: room The meaning: of

Jiorof " T/No 169:Civ:VM Shri ‘P.C Das would :have created”-
' srtuanon had the JCO not pacrﬂed the accompanylhg Jawams Lo

cers.and.JCOs" and used words like, “Yaha: par. sob gandu‘:ﬁj"‘ o

ar:f i

7'”2002 ,‘Charged off:cral did not cross examme any wntnesses s SEREEE

' (b) ”“"ext charqe agarnst T/No 169 w VM chn D C Das V\_{as :
o f_assaultmg Je- 756768)( Nb_ Sub: (Now: Suo) ‘R'C:Nath on’ 01-Jun 200*%_ at
-~ ‘about.093p" h approrlmately The: dlctlonary meamng of word assau s

" hostile attaek; a ‘rush against, to-make a violent. attack." “The. presenh‘rg,':. -
- officer: thrqugh SW-t SW—2 SW-4 & SW-5 has brought out that TINoO €

. _Crv VM S{m P C Das raised his hand to hlt JC 750768>£ Nb Sub (N}g

R FnNFlnFNTIA! ST I

|
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~ ducking belqg a soldier; otherwise, he would have been hit. The charge of
N assault.on Jg ~750768X Nh Sub (Now Sub).R C Nath has been sufficiently
By o) 2ove witnesses. TN 169 Ciu VM Siyi P G D g not offer

€’ ngxt: charg 169 Civ VM Shii P C Dag is "an act
B e - suoversive of discipline ‘in. that using abusive and filthy - language against
L EL Je-Ts07es ' se

27884 Nb Sub (Now Sub) R C-Nath. " Presenting Officer through
~ . Witness No BW.-1, SW-2, SW-4.& SW-5 has broug ht out that T/No 169 Civ

- .'-VM.'S.hfi’F-’éQﬁ}iDzan.usedv-abusi..veA!an'guagef“agaihstfthe; JCO.and used words -

- like *Aap Chor hain aur FIP ka paisa khaya hai", “Yahan par ?Séiﬁi-.‘gaﬁd W
B 'j_Of_fg'ccé;r;faUr,ifJ'@Q'_hé‘fn__,f’; '_ The'.-u;s,é;of:,su_c,hi,,fil,thyj language: by /No:169: Civ VM -
- Shri P..‘C;D.‘faé"hé's"beén;prpved by above witnesses.” T/No 1’69,.Ci\)|" VM:Shri
PC Das did:not offer.any defence and did'not. attend the-inquiry ‘except on

- 14 Mar 2002 but refused to Créss-examine any witnesses; - .

e

Continygl and wiul neglect of duty and absence from place of work
01.Fgb 2001 to-01 Jun' 2001 has. been ‘aimply. proved by the

o -’f'St‘étfe'_;,.mehté%‘ﬁifj SW-1;sw-2, ';S'.W%3.'3'-.:S'W:éi?'-f&f'.SW%;S.;"->'."'JC‘-.;'.7'5,.3951 3P INb 'Sup .

VM ST P (e oY Prakasan, SW-2 has brought out that Tilo| 160 &1,
VM Shri PG Das had beehié,béent}.from'pila'C_e‘_'Qf'WQ,_r_K?.Vf__r,jq_mv_‘O-_1 Feb 3,}2001 to

- 01 Jun 2001 after marking his presence, The chafged: official hixs. been
e rQam'ith,?'rQLnd=-.inf ” phorkshop o siting in rest room all this finkg. T
- same is.also clear from the altendance : register  produced |by the -

- Presenting - Dfficer-on”30,_Mar 200. ~As thé charged official-has been

~ 8bsenting fipm place of work on 4l working days from 01 Feb 2001 to 01

T ,J_,u.n.'200‘1,L’-;W".S:'C?Uf-PU_tAh?.'S?‘ib-eéﬂfs‘_hQWﬁlh.il.-i"nrrfhe}'ﬂf'é.g'fsff?r-‘f'. The register has -

- been marksd as hibit 5-1. “The presenting officer has thug amply

¥ :.-:-Pr.@?\{,éd'_"_.by{fébd'?vé-:;witnels;s'e's'-'}the,.j'.co"n}tin,Uélfl?n,-df-'-W“fu'f"jﬁeg'e-‘:’t»"’bf"q iy and

. R “absence frd 01 Feb 2001 to Qj"JuiriiZfQO.1_f-{Qri'alli_wquin‘gpdéys}"--‘__'_;’ e

() Contingal wilrul disobedience of orders: given' by supervisory kfaff o
: -.pr‘oce'ed;_,t_‘o“f*giace'of work from 01 Feb¥'200"1feto~‘-O'1-Jun;“;2001?"has-‘als - be

| aksay) Bt & SW2. JCTS39138 Nb' Sub Toeh & yen |
- if;_?._,raka_s_'arj',t_;.ﬁW-z has been..jc'o'ﬁtinualll,y{:‘ér'dé‘a_'rﬂingj 't,he";:Ac_hgrgequff gial.
o '{'p_r'pce,eﬁ.d;ltg_p_léce of work butuh'_e-'al_w"a'y'Stre_fUSed_‘_makihg‘;:e‘x.‘g?g‘sgsf:_: The .

* has'been maintaini

PnNmnFNTml R A
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FINDING OF EACH CHARGES -

0. In view of the assessment of evrdence on. each point, statement of

i | wrtnesses Cross qxamlnatlon of each wrtness and. brief submltted by the

, | ' _Presentlng Offlcer he flndlngs on each charge are record as under:- .

o - (a) T/No 169 Civ VM.Shri P-C. Das of 306 Statlon Workshop El\/lt-' rs found

o gullty of: “G ol 13 Mlsconduct" i.e

c oA R (i) Crea lng a.riotous. srtuatlon in the rest room of crvrlran workers of

- 306 Statfpn. Workshop EME on 01 Jun 2001 at about 0935 h when

: Tordered tp go to  shop floor by Je- 750768X Nb Sub (Now Sub) RC

SR '-Nath of the same workshop | |

| ”-".-(u) Assaultlng JC- 750768 Nb Sub (Now Sub) R.C. Nath of 306
-~ Station, ';orkshop EME on 01-Jun 2001 at about 0935 h m crvrllan rest
_-_room of 806 Statron Workshop EME : 3 —j_

S e E_f_(m) An act subversrve to dlSClpllne ln that usrng abusrve %nd fllthy
P oo -';languagq -against. JC- 750768X Nb Sub (Now Sub) R C Na h of: 306
. ) - 1.'ff'f'-}'-_-~_..'Y'Stat|on Workshop EME o _ .

- ( ) Contlpual wrlful neglect pf duty and absence form place of work onv
o _'all worklng days wef 01 Feb 2001 to 01 Jun- 2001

3 ,:_'_.~.-f.(vr) Contlnual and wrlful dlsobedlence of orders of superwsoyjs_taff-to

. .proceed lo place of work on all worklng days form 01 Feb 23@1'-‘to_01-
t-:va_‘Jun 200] . A R o

on’ the basls of documentary and oral ev:dence adduced ln the case’
before me and in v| w.of the-reasons. glven above I hold that alI the srx charges_
agamst T/No 169 C|v VM Shn F’ C Das C : : :

. ‘(‘ oo

(Bldyot Pangmj.‘)» o
Inqulry Offrcer;?

ME
1

.

4
{
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',wqr f* CFNTRAL ADMTNTQTRATTVF TRTBUNAL GUWAHA'

"gfﬁp h'; {j . OrJg1nal Appllcation No. 150, of 7001
e S

o '
‘hDate-of:Order,r\Thls the ?ﬂth Day of November, 700q

3 v

o ; oi'ble Mrs Lakshml qwaminathan, Vice- Chairman.
R ,ThevHQ"ble Mrtq K. Nalk, Adminlstratlve Member.

. v

R ‘B har1 qing ' o : y
N . BO ~Late jeswar angha,_, ; o .
i Noi MRS = 93/2 Deodgenllne, T
,Shiilong Cantt.,:

;thllong, Meghalaya.r

‘&

'fsgh EEaEQ%% ggpaT Chandra Das,
I 4‘“;':re31dent of. Qtr.fNo. DE 18/1&2,
i .wvrvBurma Llne, ‘shillong Cantt.,' . Ce T
o S 'thlllong, Meghalaya. , L . .,.Applicants .

!
ﬂ By;:‘l\dvocate q/qri q Dasgupta, <, Chakraborty : R i

A

Y Versus ’ff”z&

|
. R i-_":iUnion Gf Indla, B BT SRR :"l':
o : "represented by . the qecretary to the S e e L
. Govt.i of’ Tndla, Mlnlstry of Defence,uy;'“
,New Delhl.; o g

ifector - General FME ' L S .
ipagter. Geheral élnance Branch,_.v o .

iHead Quarters,

i

or Genera} F}ectrlcal ot R "’n ;
anlneer ng ‘ S _ i

g Quarters, _ '
: sBtern. Command (RME Branch),
4-, .t:Willlam, Kolkata=21l._ .
aﬁﬁ gg Figer 'ommand&nq, !
§tatilon:Wor shop FME L
C/o 90 Apo. o , SR

:30% Qtatlon Workshop PMF,
Ho/e QQ‘APO,,iv. -
g )

h “_;-;T;Réégdhaghﬁsffj:p

.o-R'naEfR CORALY U

" ‘MRS -."n'zxksmi? "?é'wmwmm (v.c) S

A'Tn thlS appllcatton the appllcants have prayed For” ?

ithe followmng ma1n reliefs B A _ ‘
i) th a51de and quash the exparte enqulry proceedlng

. F.‘: '
,'i

'}held against the applicants. :-J']t'?f'.f"'f._~ o {'}_}'f- '.f“ S

. ii)' Set: a51de and- quash the app01ntment of anu1ry

. . : . ) . . . B : X . |




¥ .‘—_‘ 4, —:-

b

~ﬁappoxnting a new: Inquiry Officer.

'flv) fDlrect the respondents ‘to -pay. _the. duetﬁsubslstancej

¢allowance to the appllcants alongw1th the arrears.
oy

'2.~1 f’_ Durlng the hearlng,: 1earned couhsel.'forh]the

_has’ 'submltted that iﬁ pursuance of

he due sub51stance allowance from the respondents.

‘have- heard Mr ', Chakrabarty, 1earned counsel for the.

.: \
gs order dated 2547 2003, ‘the appllcants have 51nce,'

,applicants. It ls'also relevant”to note that the submlsslons;f

S of Mr A, Deb Roy, learned Sr. G.C S C.“for the - respondents%f

e in e,

thefsame,'ﬁowever, we note the subm1s51ons of hoth}

Ca

i IgtheEEnqulry Offlcer.-In thlS regard,
1o B k B .
| appl cants has submltted that the appllcants had subm:tted a: P

. ¥
;number of representations to the responden

L,

P

A(f;t' of the respondents but the appllcants dld not;

“ppllcants. They have also:submitted that as he.ﬁs'

amount due to- the applicants afh ubslstancef?

”was not pald to the: appllcants earlier, not due to;'

; two maln grounds ‘have been. taken by the learned?counsel forf,l
‘ffthe applicants,~, amely, li)A that the,?appointment of theg

y Offlcer,.Srl Bidyut Panglng, had never been lnformedu,

e Jffﬁcer”infcharge of malntainlng the Dally Reglster of.f7
:and ' was the' Supervisory offlcer ‘}cf'fltheg'
whe 1s blased and therefore, unfit to be a901ntedif

learned counsel forA;

ts to change the'”
fficer and has - submltted that the applicants have;t
',j¢C?i°nPlf the proceeEngs are contlnued by any other{»'E

"<lf

i;cdh;a..,a

ii) Dlrect the respondents to conduct a freshleanirY beTﬁqs

'}applicants has submltted that he does not press prayerfinlxpp

earned counsel that this part ofpthe prayer no- longerg;f

With regard to the main clalms of the applicantSpgh_

.
o



;offlcer. The second ground taken by the learned counsél for
sl - "h .» :
:the appllcants is’ that they have been unfa11ry denied the

‘,a551stance*of one sri- M. P.'qingha,'UDA, who 1is. admlttedlyl

”worklng in: 222 ABOD,,Narengi, GuWahatl. The. learned counsel
has SmeLtted that ‘it was only for vthe' flrst tlme fon”*
| , ;'8 2. 2002 that the respondents had 1nformed the appllcants
‘;-'}-. githat thelr request for avalling of the service of Qri M. P.

\ . "Slngha,yas Defence Ass1stant had been turned down on theﬁA

-ground *hat the offlcer ' consent had not been attached

BN

| w1th the lettet, and there was a long. dlstance ,from-the-

h1llong and tne place of pétinqufi

"5ff" the Defence‘ As51stant at Guwahatl.'fﬂef was,

'place of enqulry 1 e
therefore,_

o adVlSEd ‘to. enqage-f'fo “of the officers

(

”_ df'to‘-him :and‘ ekl-partef proceedlnq had

The respondents ha

'>d§§;1 0tt attentlon to the averments madezln the written

statement and in partlcular,,Paragraphs 10, 11 and

1tted that the contentions of the - appllcants that

wereg‘not
S FRANE

fenqulry proceedin

g. is not at all correct. He has

iresldential addresses on

a plicants,- includlng Annexures Q

_relied on- the rele ant,ln

at Shlllong Jas:;;

ve controverted the avermentymadél

applloants, ‘sri A Deb Roy, learned Sr. C. G.S a.has.j

Heﬁ

1nformed about the commencement of thel,
F:ubm1tted;i.
were' 1ntimated by reQLstered letters at~-the1r2ﬁ
31 8 2001 about the same but these_:

were returned undeliVered by the postal authorltles;‘f

"Refused" They have also annexed the{'

T'of the letters sent by registered post to thef

35“ of". the ccs (CCA) ules 1965.*.3

structions issued by the Government”""

. ;

Defence Ass1stant on the ground that SUfflcient t1me had;},;"

l and Q 2._He has also;;p.




40t - ?%:3 —_

According to . the respondents, the enquiry proceedlng“was' %N

started"by the enquiry'officer on 29:1.2001 ‘and appllcant W
Nq. l had attended the enqulry on 11.3.02, l3.3.024 l5e3;02_
'and 20. 3502, Appllcant No. 2 had attended the: enculryfk
proceedlng on 14 3 02 and 18.3. 02. Learned counsel for the
agpllcants has not denled these facts but has submltted that
~-aopllcant, No. 1 has attended the _enqulry proceedlngs on
k;}arious datesiﬁin; Mércn 2002, only aﬁ, recelpt of the
1nformatlon to "attend the; enqulry proceedlngs from the
-Enqulry Offlcer but has repeatedly contended that at that
' tlme, they had not recelved the letter from the dlsc1pllnary ;

Tauthorlty 1nform1ng them of the app01ntment of the Enqulry

| . ':}_".,:.Offlcer and Presentlng OFflcer dated 30 8 2001._Learned

‘@gpgi_counsel for the respondents has also stressed on the fact,f
\Shft the Enquxry Offlcer,'~éri Bldyut Panglng,_ does :not'
.Jmaln‘aln the Attendance Reglster whlch is- kept t the maln

and malntalned py the Gate NCO,V who is the.

\
H 4 : r . ¢

AN - Sége v1sory in- charge. In . the circumstanCesf the learned;
| Sy ¢’ ' *gounsel has submltted that there is no. 1nf1rm1ty either in
‘the apooxntment of the. enquiry ofllcer or’ proceedlng heldg»
excfparte( agalnst the S appllcants after,‘they stoppedE
‘attending 'the enquiry.' Accordlng to the respondents,. thef;
’ appllcants were dellberately trylng to delay the proceedingsa;

‘.whlch fact has ‘been denled by the learned counsel for the

ppllcants in the oral reply, though ‘no wrltten re301nder

has been flled

.

-'ﬁ-
ey

R S

| S:’fnf’: We. have carefully con81dered the pleadings;'
subm1351ons made by the learned counsel for the partles as'

i Well as the relevant documents on reoord

AL T

6, . 'Tt is. noted from. the- subm1551ons made by the’ learned

! _ vfcdunsel for the appllcants that they ‘do not deny recelpt j

'tne letter,from the dlsc1pllnary vauthorlty dated 18 4. 20!
|
f

j - . V%%/n f~ : Lo S o ' o Contd.
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1appllcanta In thls letter, the respondents have clearly:

'Offlcer v1de oroer dated 39.8. 2001 They have also submltted-

AN

, "f: appllcants have admltted that on subsequent dates 1n March?

i
e

'accordlng to them :C:LS_ on :
- Offlcer. The

'stated;that the

Jw

Q"' -

5ﬁ§%:$$rea50ns best known to. them. These facts have further been;_

%- ' clarlfied in the 'aforesaid letters of respondents 1 e.,_

‘. o d1501p11nary authority, in whlch he has clearly stated

W

',fd these facts are. not denled by the appllcanv

i ;by theuapplicants and annexed by themselves in O A.:show_f

fthat‘ tlme'3anq agaln, the

‘respondents

flthough the date does not appear in Annexure - E) Wthh'Waﬁt

'ffrepeatedly referred 6,~ by 1earned counsel Vfor.vtthef
'stated that Srl Bldyut Panglng was app01nted ~as - anu1ry'
't.that,the coples of the app01ntmenq of tue Enqulry Offlcer:
'{anﬂ~ ?resenting Offlcer were sent ot the vappllcantsﬁ vide .

reglstered post lt also relevant to note that the

,2003, they have appeared before the Enquiry Offlcer, whlchli‘~

.ave sent the neceSSary.communlcatlons toh"”
vthe applrcant by:reolstered post, which has been refused byn
” pllcants as 1nd1cated by the postal authorltles.clnjf"
v‘ts and circumstances of the case, ve have no reasonstef
‘m .to the oonclu51on that the respondents have, not 1n .lt
fact'sé't the communlcatlonsygo/the appllcants by reglstered !

;x@gﬁ? Wthh were not[ o be accepted by the appllcants,'for:

a xerox copy of app01ntment of EO and.'
: agaln forwarded for 1nformatlon. .

_alsolreferred to the facts that the applicants had Sk

ﬁ It 1sv S

'“have~3advrsed ,the&

B attended the enulry proceedlngs on varlous dates ,“ March.;; L

' urther relevant to hote from the c0pies of letters recelvedf_n%,f"




fare accordingly re]ected.

- lf5fa

711, 7. ?00] against‘them. :hi Lhe circumstances of the case,-.ﬁl

ég.

theﬁcontention of the learned counsel for the applicants:

'enquiry officer is baseJess and contentions to the contrary‘

.,‘

~unablo to agree W1th the contentons of the learned counsel

r the AapplicantSA that the explanation» given by the

T o *Inf the ”circdmstances of the case, we are also_"

respondénts that as the enqulry offiCer is not the person3“

_ who7;s to make the entries in the Daily Attendance Register_

he should be replaced by another Enquiry Officer. The

;reasohs given by the respondents Tor rejecting the requestf*“

"of the appllcants;for change oi»enquiry officer cannot be

ww“mheld to be either unreasonable or arbitrary to ]ustify any:_

' agsistantv*vto;~fassist a‘theﬂ“'agplicants ~in " the enquiryf”

-

proceeding; we also find’ the reasone glven by the respondents

Ty

.neither arbltrary nor lllegal tO'set aSide that de0151qp

-“of 100 Kms between ShlllOng and Guwahati, the stand taken by-fn.

They havc stated, _1nter alla,- thatr he appllcants' should”

,&,,

the resp0ndents is any way unjus tlfled 1n the c1rcumstaﬂces .

L

'h 'in;f the.‘ matter ﬂ a this : stage.“ .ln'ﬁ the;

Wlth tegard-hto: the 'apbointnentfpof?ftheﬂhdefencef:f'

nomlnate any othfﬂderence ass1stant From tne same Station_'
he'appiicants are pocted, 1.e., Shillong. We do notQ}.w'
find'anyimerit in the submission of the learned counsel for - -

‘the applicants that merely because there is only a dlstance}yn

- of the case Besides no prejudice has been shown to be causedfﬁ

to the applicants.'”

“contd...7




T a6-

9;.51 : According to the learned"counsel for applicants,

',agalnst the :order passed by the disciplinary' authority

-

b

*frejectlng thelr request for app01ntment of arfother enquury..
?officer in place of Sri- Bldyut Panglng, A, E., the appllcantS'
' {hadz submltted pan appeal before - the appellate authorlty,
: whlch was also rejected - by the--order dated 23.5.2003.
'Admlttedly, the . appllcantgdld not file any appeal agalnst

‘theerejectlon by ‘the dlsc1plQanry authorlty of thelr request
éfor; app01ntment _of "M.P. Slngha as . defence as51stant.
.;Apparently, ‘they have also.not made any further request '

-lgag;nnting @&/’any other offlcer from the same_ Statlon to

».assist them in: the pendlng enqulry proceedlngs 1nspite of .

\

fremlders from the respondents that they ought not to delay

?*\the pendlng proceedlngs. We flnd the stand taken by the‘

”ted, in accordance. with riles expedltlously, in- whlch-‘ |

of’ the, applicants- ‘have - been: ‘sought

A

From the documents on- record we  are- unable to come

fthe conclu51on whether after the_ rejectlon"of ’%hej

g?appllcants request for appoxntment of . a’ defence a551stant'

from what date the ex. pérte

i

. o in the enqulry proceedings
the -leqt_er

.ok

"ﬁ{proceedlngs- were continued.* It -1s seen= from

‘H“iSSUed by the respondents dated 8 2 2002 that they had again'

?Uadvised the appllcants to engage a defence a551stant from'

d

’¥yone of the local units’ to av01d further delay in the enqtlry

.

T ;:proceedlngs. It is further relevant to note that thls C

'itself was flled in the Trlbunal on 26 6 2003 ii more ¢

' A one year after the rejectlon letter 1ssued byg the

lithe appllcants have not flled any appeal before the hl he

P authorlty W1tﬁregard to replacement of the defence a551st.

Contd

t

1

|

fg ' ' '@‘respondents on 8.2. 2002. It is .also. relevant to note 3
,'
!




i

ot

;r_‘-' "@ ' . . . i

‘in place of Sri M. P.
“of’ the case,~1t appears that the appllcants even:afterhbeing '

Mo

1nformed that thelr request to engage Sri M. P. Slngha as‘.

was~ rejected did not take any further‘

LX

vdefence a551stant
_steps in the matter in accordance w1th the rules. In thlSLﬁ“
;v1ew of the.matter the further ex. parte proceedlngs, lf anyllf

,.yd' "held by the respondents cannot ‘be held to b

*;agalnst

hear:ng had been,afforded t

I'wthe facts and c1rdumstances of the cad'm_;lm{

.5| . .

‘arec unable to cOme to the conclu

.\.,.‘

‘ o any. violatlon of the P

mmlevant rules to Warrant any 1nterfere

:ound also..Therefore, thlS ground also falls and 1s,

nces of the case,;“t'isjj

i@&%llf' ;In the facts and c1rcumsta
' ;pendlng dlc1pllnarygn

\ \‘*”//qgfess to- add that the .aforeSalﬂu
N i(/;\p\w %. L ] .
™~ s agalnst the applicants should be completed

'accordance WLth law, les ang 1nstruct10ns as ex

also co—operate 1n the“

- as’ posslble and the appllcants should

1 same.l.._ -f:.'l o _ ,Yf%'”?lvg P
o 12 “1n the result, f£or the reason
no merit 1n the appllcatlon.

1s dismissed No order as to costsg,j

A__.__;_.._.._—-—-———-..

&mme& m s» iruc C*:m'
nmtﬂn "}Rtﬁﬁﬁﬁ g

&N

24

S‘eclfon ijicer (J)
CA Te GUW4HA7IBANCH
Guuaharilb '3

Slngha. Therefore, in‘the~c1rcumstances vl

e. arbltrary or““,l

'vant -rules fas suff1c1ent opportunlty ofAl'f

nde in the matter on‘:‘

pedltlously-;lf

ns.: glven above,'we-find;.

The}OeA. accordngly falls and -

o the aplicants whlch they chose_“fﬁ¢

U

sion that there has heen;;,y;ﬁ_'”

rinc1plesmof‘natural justtce or the: IR PP
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__[,',TNQ 169 Veh Mech R
. ShriPCDas  «
©QtrNoDM 304

Tele:6177 L 306sm Wkspbwui o
: - R - TS0 99 APO. k

" Dudgaon Lines - ‘ o

»'IQ | I havc been appemted a8 Inquirmg authorny fo condux,t mquuy m thc mse a)uvc:f-*lff’_f{:.
“cited, vide Order No 10401/169/Civ dt 30 Aug 2001 1sslmd by Lt Col J‘a ans OC oi| this -

o 3 e
ek Accordmgly, a. prahmmary hearmg of the case will be held bv me o 09 Oct 20 01 at
- 1100h at Office of Workshop Officer 306 Stn WkSp EME, C/099 APO. You should present
~ yourself alongwith your defence assistant, if you s0 desire, in time to attend the prelim inary
hearing and wait until further directions. In case you fuil to appear at the appomted date aud.
time, proceedmg w:libetaken ex-parte. . 3 T

R Instructmns for gc-ttmg your Defencc Agsmtmxce rehevcd wdl be 13311?(2 11";;1
~particulars and willi mgncss to work ag such alongwﬂh the pamculars of hm oontro‘lling o

~ Shillong.

unit, a oopy of whlch lms been endorved to you." o

authoﬂty are renewed by me bcfore 01 Ot ”001

4, Whlle 10m matmg a Govemm ent serv'emt a8 Deienca Assxstcmce the mstructmns on the'_ .

| nlleECt whou]d be kept i VIew

-C/O 99 APO | in Orlgmal

. ‘- -~

' 1“3 Recetpt ofthls nome mﬁy )lease be ackuowledged -

o | | | g o %_.:;.?/3 : |
(Bldyot'Paugmp) :
- AEE - ‘5
Inquiring Authorit)

3C- 722950F Nb Sub/SYT(MT) Am ar. Smgh > Heds also requestad to attend the i‘
~ Presenting Officer R } prehm inary hearing at appomted datpy
- 306 Stn ' Wksp EME | | ‘ A and time alongthh all hsted docum elf_'.&s o

T
f L (piyotPaging |



.d%mlmwe, i yousw dawe In case you tcul to dppem at the appomted clate zmd hm\, ploceedu
will bL tfll'en eli- pame PR f

Lopyto .

. S L 5 I~ REGDFUul L
e umsm\wqp}:wﬂz
- S o - oA

_-,~.1040’1‘-?(:ifv/169'[mQ_’; S } Dct2001

B e - : /90777%0{/66 >/}//

TNol(’S’VehMech - S . o L
Qtr No DM30/4 | | | -

«

L Dudgeon Lme
- Shillong

Dmmi AL INOUR

i " 01% CCMCCA;,)‘; ."»UlJLs 1 )

| L Reier to your leﬂerNo N;l (l'lted 2’7 Sep znm e _. . ~ #

2. Your conteutmn oi g,lsmtmg one montlr hme for mmmmng ﬂk (Menc; uqsmtmue is ot o
g wd to. " The- intimation- of appointment of snquiry officer was 1sz4ued vide 306, Stalton».* -
, kashop EME /0 99 AP0 Order Mo 104”1/1? /("w dslt.‘?d 30 Aug )001 and yom should
-~ have arranged yom defenw absuatancs - , _ |

Howevex you me gwen one- mone oppm’mmly and pxehmmmy lmmmg of the cai;e will

0w be héld on 22" 0et 2001 gt 1100kt office .of- Woxkqhup Cfficer 306, Station- kashop}.. .

EME,(/0. 99 APO. You should. in-time to aitend the preliminary ‘hearing alongwml ol deft *11(:@15_ o

~ --

]nsh’ucmms fox yeltma yﬂm deteuw aemstance xeheved Mll be 1ssued 11 hm pmncnlmsa
fmd wxllmgnﬂﬂs 1o wmk ag such alonpwﬁh the pm*tlculms fnr hm coutrolhng nuthm 113 are: L

rc@ewedbyme betorelS<M 2.001 LI el % -

5. Recelptofﬂnmmtlcemav pl»asebeqokuowledged o l

o (Bn,j yot Psmging) | BRI
: - _  AFL : A
“ | Inquiring Auihox liy

S IC 7229%0}?Nb/3uh/31&T(]&ﬂ) N ;',"_-'*-_:-'et._for mfo wﬂ our ldterNo 1()4{11/(‘w A
CAmarSingh S !/L69/1Nndtzo S“p WL 1‘ .

o
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| 10401/1fssa/ovnnq I 7/’ Déo2001

;}--,',T/No1ego M (MV) B

 DEPARTMENTAL INQUIRY INTO THE CHARGES FRAMED AGAINST-T/INO 169
UM SHRI PC DAS UNDER RULE 14 OF CCS (CCA) RULES 1965

1. Refertor R
(@) My letter No 10401/169/va/|NQ deted 23 Oct 2001 .

~(b) Your Ietter No n|| dated 23 Nov 2001 recelved on 29 Nov 2001

2. . After consuderlng your request for 18. days tlrne to. search for a defenoe assmtanoe the
- next.date of hearing.is fixed on17. Jan 2002 at 1100.h in'my. Office at 306 Station Wksp' EME.:
'However, ex party. inquiry has been staited on 16 Nov 2001.- You are. hereby: advised to. report
for inquiry on the above date and time. It is for your information that after:17-Jan"2002, inquuy
proceedings will be held on every altematlve day except Sunday and Hohdays

~ -

} Inqumng Authonty

._:._‘,:Cogxt'o':- _' o

e

S
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| ;."CONFlDENTlAL
Tele sei7z IR 3068thkspEME ¢’
S . A | - Cogaro N
| 10401'”69/0"'/'”@39 e o LctJan 2002
N0 169V YM | EE ﬁ
' ShrlPCDas o 15; ' Lo WWW& %V/

Qtr No' DM: 30/4
- Deodgen Line
) ‘Shlllong Cantt

e .
AN

o DEPARTM'ENTAL" |N UlRY INTO THE CHARGES FRAMED AGAINST T/NO 169
s ClV‘.VMi"(-M_V.)'SHRl P C DAS UNDER RULE 14 OF CCS (CCA) RULES 1965

1. ‘-Refertou'_.' T S | -

'(a) My Reglstered letter No 10401(1 69/Clv/lnq dated 23 Oct 2001

e ‘(b) Your letter No Nil dated 23 Nov 2004, recd on. 29 Nov 2001

- (e) My Reglstered letter No 10401/169/Crv/lnq dated 21 Dec 2001 (Returned back-
R unaccepted on Jan; 2002) y , o S
| A=)

2. . On your request vide. lette. ‘at Para 1 (b). above you have been grven suffrc ent tlme to-

'search for a defence “assistarice and. date .of hearing was fixed ‘on 17" Jan 2002 which was ‘/

~intimated to” you vide. our. Reglstered letter No 10401/169/Crv/lnq dt- 21 Déc 2001 But thfsf letter T
was returned undellvered because you had refused to- accept the, reglstered letter on: 11 Ja 1;2002
- as per remarks endorsed on the letter by the postal authorlty

3. lts seems that you are ltryrng to. delay the rnqurry However it-is- for your rnfOrma Jon that _

exparte inquiry-has- already been startéd on 16 Nov 2001 (whlch ‘was lntlmated to you' vide our .

- letter ref at Para. 1 (c) above. iYou are Ftereby glven one more chance to report for rnqur ron 06
Feb 2002 at’ 1100 hi m my Office. S i U

@ %{mg)
. AEE -
R "_,;Inqurrlng Authorlty o

| COQ' y.‘.t'o_‘i—‘, S

Officer Commandmg
. 306 Station Wksp EME
B j»C/O 99 APO o

JC- 722950F Nb Sub SKT ’MT)Q

Amar Singh. - - !
306 Station Wksp EME '

‘ ,C/O 99 APO e .
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L REGISTERED BY POST |
Tele:6177- o 306 Station Workshop EME

T CIO99APO *

.~.10401‘/s".u,sf/foi'v‘j,?'ffj_'i{f,-_i}.-.;'.-. o Q\\Nov 2003

" .T/No 169 C‘v VM (Mate) |
~$nriPCDas i
Qtr No DF 1_8/1_ -2
 Bumaline. %
| Shi\long __Cantt PR

: FORWARDING OF INQUIRY REPORT - DISCIPLIN CEEDIN
: UNDERRULE14O -G0S (CC 8 A) RULE 1965 AGAINST |-
"~ TINO 169 CIVVM (Now VMIMATE) SHRIP CDAS

. '»1.1»;>_Refarto -:‘;"f' | | |

A: :‘A(a) Memorandum of Charge Sheet bearrng No 21208/169/E5't/md/l-C |
dated 11 Jul 01 S . oo S

o ‘(b) our letter No- 10401/169/C|v dated 3o Aug 01 3

-'_-;l:~(c) Ru|e15(2) of CCS (CQ&A) Rule1965 ST |

2 A copy of mqurry repor’c submrtted by the Inqu|ry Offrcerlls forwclardéd;"

herewrth for- your ‘information. - You “are’, hereby drrected to submn your' o
e representatron if. any wrthm 15 days of recerpt of lnqurry report R

Encls17Pages P R ',.:‘.".'Offroer,:‘ommandlng'f}.i |

I L
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P . 7 . o
FINDINGS.’OF'DISC_IPLlNARY, AUTHORITY ON THE DEPARTM NTAL

. lNQUIRY"HELD AGAINST TINO 169 CIV IVM(NOW VM MATE) '

“SHRIPC DAS OF 306 STAT!ON WORKSHOP EME

\'I

-

1. Havihg gone through the Induirnyﬁicer's 'repod,. record of INQUITY. and
representation received from the Charged Official, the findings of the disciplinary -

authority on each_farti_c’l‘e"o'f charge are'as-under -

(a) T/No 1A69 CivivM (Ndv& VM Mate) was chafged. for "Gross Miscdnduct”
as per sub -clause (i) of Article () i.e “One 01 Jun 2001, at about 09350
created a riotous and disorderly situation in the civilian rest room ‘while
being told to goto shop floor by,.,JC‘-75_076_.8X Nb Sub (Now Sub) RC Nath”.

Inquiry Officer through the statements of SW-1, SW-2, SW-4 and’ SW-5

has come to the conclusion that Charged Official refused to obey the

orders of JC-75068X Nb Sub (Now Sub)-RC Nath. It has been brought out
by SW-1. SW-2, SW-4 and SW-5 that Charged Official used -abusive
language against the JCO. From the records of Inquiry it. reveals| that
situation would have become serious, -had the JCO  not pacified the

accompanied Jawans. Charged- Official through his representation lated

g Nov:03 has not brought o.ut.a'ri’y,-defénce-for'dis'ob_eying the orders and

P rd
Y4 oS
B & TR R

creating a riotous situation. - In view of above T/No 169 Civ/VM (Now VM

- Mate) Shri PC Das is thus found guilty of the said charge: ‘He has also not
N opte,d.tofcross examine witneSs-No SW-1, SW-Z, SW—_4.and. SW-3.

" (b) The next charge against the Charged Official was' “Assaulting Junior
"~ Commission Officer JC-750768X Nb SUbﬂ(NQW,,SUb) RC Nath of the same.
. workshop on 01 Jun 2001;:a't;aboutv093,5h in“civilian rest room if 306
Station Workshop EME". |nqui'ry'OffiCe,_r17on‘ the basis of statements ¢f SW-
1, SW-2, SW-4 and SW-5 has come to the conclusion that Charged Official
~ tried to hit the JCO with his hands but he saved himself by ducking ﬁeing a .
soldier. The: Charged Official did not offer. any defence during the inquiry.
‘ as:w_el_l-as’ in his representation.Qated‘29'Nov 03. He'has_also-.ncjﬁ cross
ex'amine,d'witness' No SW-1, S’W—_2;=‘SW—'4and“SW—5., o :
~(c) The next charge against the Charged Official was “An act subversive
~ - of discipline in: that 'using~abusivex,and,,._f_i.|thy=,|angi_ja'ge.} agains# JC -
- 750768X Nb Sub (Now Sub) RC Nath”. .The Inquiry Officer. on theibasis of

: statgnjents'of-’SW-T, SW-4, SW-5 has found vthe’fChafrged*Officia! yuilty of
the charge. The Char_ged'Of_fibial_..did,;not_' brought out any point in his
~ defence in his representation dated 29 Nov 03.and has also not cross
- examined. witnt;as_'ses."_,Therefore-,:T/No,-169i_Civ/VM‘(NoW VM [Mate) is
~found guilty of said charge. S ! ‘

e

~ CONFIDENTIAL
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(@ The hext charge agalnst the Charged Offrcral was “Contlnual and willf
L - “ahsence from place of work on all working days wef 01 Feb 2001 to 01 Jui

S A 12001." “The Inquiry ( Officer on-the basis of statements of SW-1, SW 2, SW
- ‘SW-4 and- SW-5:has found-the Charged Official guilty of the abow
T charge. 'From the records of Inquiry, it reveals that Charged Official ha

been .found. absent from.place of wok on all worklng days from 01 Fe
L 2001 to 01:Jun 2001-even though he‘has been reporting to the worksho
N - but kept: roaming around or. kept ‘sitting in rest room “The- Chalged Offici
- .has not brought any point in his defence in the. representatlon dated. 2

LS A v; Nov*03 and he has also not cross examined any witnesses. T/No 16
e SR ClleVl (Now VM Mate) is thus found: guilty of the sald charge t
(e) The next charge agalnst the Charged OfflClal was “Contlnuial and Wl||f|

: dlsobedlence of orders.given by supervisory’ ‘staff from 01. Feb| 2001 to 0
~.-Jun 2001 on alf worklng days.” The: Inquiry Officer -has found;

the Charg

: "Offlcral gullty of the said charged and Charged Official has also not brougl

; _'“-.any point in his’ defence in-his representatlon dated 29 Nov 03. In view |

“all above, T/No 169 CIV/VM(NOW VM Mate) is: found gullty of the sa
B charge : R _

In’ addltlon to forwardlng representatlon on. above charges the Charge

OfflClal has ralsed other pomts whlch are belng dlsposed off by the

as follows

~ Officer.

forwarding |
disciplinary, authonty deClded the same. on merrt by glvmg du
- to his. pomts : . S

i

JnderS|gne

: (a) The Charged Official’ has been g.ven ample opportunlty
- CCS:(CCA) Rules-but from the lnqurry report: and .other d
~“’reveals that he has been using. dllatory tactics: He has been:s en returnlr
. the. regrstered letters whlch have been returned back: by Post
 with the- remarks “Refused to. Accept”

as per tf
ocuments

I Authoritie

Charged Official- alttended tt

lnqu:ry on14 Mar 2002 but refused to Cross examine: the Wltnéss inspite

‘giving -fair opportunity by the: lnqunry ‘Officer.. - As ‘per..rec

‘~_f:refused to co-operate with the: lnqunry Officer.and kept insistin;
" not received the reglstered letter. -

}repeated representation with a view td delaymg it:

ids he 'hi
that he hi

+Returning- the reglstered letters |

o -'-Postal “Authorities “with the remarks -“Refused to - accept” proves h
lntentlons of not co- operatlng wrth the lnqmry Offrcer _ 1.
o -(b) The lnquury has beer ordered as per CCS (CCA) Rules-"1965;- Tt

' Charged Official was given' ample opportunity to defend himself as per tt
:CCS: (CCA) Rules but his aim has been not to- co- operate wit
‘During the=progress. of lnqwry the’ charged official

i the [nqui
was four
l—lowever 1l
e wenghtar

S AARMBINERTIAL . -



Statlon C/O 99 APO ., LtCo J Barns -.
T - Officer. Commending || -
- Dated }7 Dec 2003 T,Drscrplrna' ‘Authorrty

Lkl

CONFIDENTIAL

3 .

(c) The presentrng offtcer has been changed due to, the retrrement of Jc-
| “”.:722950F Nb Sub/SKT(MT)~ Amar Singh and’ charged offlcral has been
o mtrmated through a regrstered Ietter about. the change

(d) The Charged Ofﬂcral represented agalnst lnqusry Offlcer after 8
" months and his appeal was:rejected first by Drscrphnary Authorlty and then

by Revrewmg Authority as no bras was found

. (e) The Inqurry Officer has glven h|s frndlngs based on. the' state ents of

“wrtnesses presented by Presenting Officer. It-was upto the .Pre sentlng -
Officer "t - present -his- witnesses: as. were: suﬁrcrent to:-prove: charge
‘ fAccordlngly the other Witness who were: not requrred by Presentln =Oﬁ|cer
: were not required-to be: heard However the charged offrcer had all the
; {f-hberty to call .any of such- witness for his. defence srde whrch actually he .
~has not produced before the Inqu-rmg Offrcer .

f,(f) The lnqurry was conducted exparte aﬂer grvrng suffrcrent trme to the

Charged Offlcral and as. per CCS(CCA) Rules; 1965

"Tff(h) The proceedlngs of the Inqurry have been forwarded to L.harged

(g) The record shows that the. dates were flxed by Inqurry Offlcer ' ho had
_- .given: adequate and. suffrcrent time ‘to the. charged offtcral to attFand the 3
. Inquxry Atl the |etters were sent through regrstered posts

A I

F .

'_;'

o ;*Offrcral by the Inquiry Officer through' regrstered letter. No 10401/SusICrv (i) .-

B " dated” 21Nov- 2003 :and- all- daily. order statements have been found -
SN ;forwarded bythe Inqurry thcer T R TR I
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"CENTRAL ADMI\IISTRATIVE TRIBUNAL

. o GUWAHATI BENCH, RAJGARHROAD .
e ' BHANGAGARH, GUWAHATI- 5. . N
O L 0.A. No. 134 0f 2006 ~
© Shii Prabhata--chandra‘ Das = Applicant(s) - - .
‘-Vers:u's.-.— o | 5 | l
UO I&Ors o Respondent(S) f
L o gg : ‘ .
“ Meﬁr:noNo.;r.;_,_, , 2 i el Dated :\_ (975 oq
, 3 -'_TO, | . . S B

-7 1 1--Shr1 Prabhat Chandra Das, S / o Late Gopal Chandra Das, _Qtr

© N 'No 30/4 Deodgenlme, hlllong Cantt; Shrllong {* o

2. The Umon of Indla, represented by the Secretary to the: Govit of
--:Ind1a M1n1stry of Defence South Block New Delh1- 110011

c3 _"I‘he Dlrector General (CIV), ‘Master . General of Ordnance
. '-_Branch Army Headquarters DHQ Post, New Delh1— 110011

.-4.’ :‘f‘MaJor General -Electrical - Mechanlcal Englneermg (MGEME),

o HQ Easterﬁ Command (EME Branch), Fort- erham, Kolkata—v
el , po

b

» 5 Statlon Commander, Statlon Headquarters, EME Shrllong

6. - -'-f:li’.fnce Commandlng, 306 Statlon Workshop, EME, C / o 99 APO

T -.:; : Asstt Execu‘ave Engmeer (AEE) 306 Stat1on Workshop EME

<
. e T

-1
Il

passed in- O A. / R

. needful
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e CENTRAL ADMINISTRATIVE TRIBUNAL g
a . Y GuwamaTiBENCH

___________._-—————

. ' Orlgmal Apphcahon No 134 of 2006
Date of Order T h1s, the 27 th day of March 2009

TI-IE HON’BLE MR A. K GAUR .IUDICIAL MEMBER
THE I-ION BLE MR KHUSHIRAM ADMINISTRATIVE MEMBER

" jShrl Prabhat Chandra Das- , _
- Slolate Gopal Chandra Das R R
V,QtrNoDMBO/LI o s |
'_Deodgenlme BN L O J
P - Shillong' Cantt | o S
9 Shﬂlong : D R
S : Applr(,ant

o By Ad{/oc“atés_'-.'Mr{_.vM_;‘Chanda Mr S Nath & Mr G N Chakraborty
: - T Versus— e

B e I o ,The Umon of India repr‘esented by the
| s {Secretary to the Govt. of India. L
Ministry ¢ of Defence, South Block

. New De1h1 --110 G01.

_ The Dlrector General (Cw)

Vs Master General of Ordnance Branch
. Army Headquarters, DHQ Post.

B NeW Delhl 110 o1l

L | 3. -f.Major GeneraI .

b R " Electrical Mechanical Engmeermg (MGEME)
e . HQ Bastern. Cornmand (EME Branch)

* o ©- - Fort William - ' o PR
I i f‘j.KoIkata-21 e | e

; o 4 _' Stat1on Commander e
B I - Station. Headquarters, EME
A R Shlllong ‘ e

5 - Offrcer Commandmg |
SN A 306 StatlonWorkshop
, ' o '.EME C/o99APO
6 ] Asstt Executwe Engmeer (AEE)I Sl .j . B
- nnnv_m‘"“ i nn WarkshoD EME T




. Clo 99 AFO. |
7:.' Lt Col JS Balns
thoer Commandmg

o 306 Station Workshop EME
Clo'99 APO.

\ . Shri R_.C;Nath‘_». |

- Subedar s

]G 750768 .
306 Statxon Workshop EME
C/o 99 APO

. }.Re'spondents_. |

l\/lr MUAhmed Addl CGSC

" We' haVe heard M. Chanda learned counsel for the ”App’licant 'and

Mr M U Ahmed learned Addl. Standmg counsel for the Government of lnd1a

| 2 . It has been argued by the learned counsel for the Aplplléant'tha

- the order passed by the appellate author1ty is not a reasoned altld speakm

one and the appellate authorlty has passed the sa1d order dated 08 05 2006

er W1thout apphcauon of mmd W1tho

t

1' ‘ o a most oasual -and perfunctory mann

conSidermg all the grounds taken m the appeal dated 06 12 2006 T o supp(

- ‘, ) hlS contentlon learned counsel for the Apphcant has placed re lance on 1

followmg Supreme Court demsxons m order to buttress the .conl ent1on tha

T

the bounden duty of the appellate authorrty to consui_er_ eaoh and ev

| ground ralsed in the memorandum of appeal S '; -

W 2006 SCC L&S 840 (Narindér’Mohan'Arya-.-vé* United !
" Insurance. Co: Ltd & Others),- e
(u) AR 1986 SC 1173 (Ram Chander vs Unldn of Ind

" Others) -
(111) (2005) 7 SCC 597 (Natlonal Fert1l1zers Ltd (T]Fld Anothe

PKKhanna, and lastly e 1




r’-:‘?ﬁ!‘ﬁf'ﬂf:’i”‘-’v:u:... R . | . i G 5 _

C. (w) 2006 11) SCC 147 (Dlrector of lndlan 01l Corporat1on V8.

v SantoshKumar) L ; S

e

| We have glven our anx1ous thought to the arguments advanced by

3.
the :counsel,,.‘fo
\\: .

satlsﬁed that th
eal dated 06. 12. 2005 the appellat

r the partles ln view of the aforesald dec1s1ons we are fully

e appellate authorltyr had not at all con51dered the grounds v

taken m the app e order has been passed in a

at1on of mmd Accordmgly,_,_‘ '

X st casual and perfunctory manner Wrthout apphc

8. 05 2006 and remlt back

quash and-' set asxde the appellate order dated 0]

:\ }the matter to the appellate authorlty to recons1der the: appeal of the Apphcant
by .passing_“a-reasoned and speakmg order in accordance w1th the prov1s1ons
'of rule's,'within aper1od of three rnonths from the date of recelpt of. avcopr)r of
N : thlsorder | : e L i .- 3

W ith‘:theahove observ'ations,,and direction," the OA 1sd1spos dof

N ¢ e

as above.. ST . ST

e A= =
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99APO B

. CollS Bams B I
_ 4fflcer Commanding = - ot - o
- 6 Station Wprkshop YLE-

B v7099APO S

e hnRCNath
e Subedar .

- JC- 750768X : S ' A
306 Station’ Workshop “l'e U R B Pe
o99APO. . T e

\_.

o Co Respondents.
= ._‘Byll,a MUAhmed Addl CCtarL,. . S

0 dDER(O . 2
o _Mcga_m. ERQ

»@ X . -
§ T -the 0. . passed by the appe‘| ‘te authorlty is not a reasoned and spe .mg

, .“'.'l. N I : -t

I3

ground '»almthe memorandt |of appeal :

- -~ Insurance Cc. -.d&Others),
(i) AIR 1986 St 1173 (Ram Chander si- Umon of Indl &

SO - Others) -
(i) - (2005) 7.SCC © 97 (Natlonal Ferttltzers Ltd and Another ¥S.

P.K.Khanna; « tl.lastly

Lo .

We have heard M ( nanda, 1eamed counsel for the Apphcar nd L

MrN‘ " ! :lmed learned Addl. 3 andmg counsel for the Government of lndt R

2. . lt has been argue hy the learned counsel for the’ Apphcal nat

. ’l ' . one a. the appellate authont' "as passed the said order dated 08 05 ZCN in_ '
A moet easual and perfunctoz. manner ‘without apphcatxon of mmd thhout:;: h
& 2 sxde xng all the grounds tal':n in the appeal dated 06 12 2005 To support
3 contentton, leamed counsei. ))r the. Appllcant has placed rehance on the a
g .followmg Supreme Court decm ;l ‘in. order to buttress the contentxonr hat -

is the ) nden duty of the aps. <llate authonty to consnder each and e V : _

(). 2006 SCC L& 840 (Natinder Mohari Arya vs. Umted e a’ N
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"(iv)" 2006‘(11) SCE 147 (Dxrertor of Indlan 011 Corporatson vs.'ﬁ ; R
Santosh Kun.f r) ,

t\Lx)

the cotnsel for the partxes. Inwrw of the aforesaxd decxstons, we arewfully-'f L

satxshed that the appellate authc-. tty had not ‘at all conmdered the grounds‘f":f

R taken in the- appeal dated 06 12 \'WS the appellate 'drder has been paSSGL m 6l

\§\‘ L
" most cac and perfunctory man_.er w1thout apphcatton of mmd Accordxm

. by pas' i ng a reasoned and spe mng order ln accordance thh the provmr ns

. of rule thhm a penod of thref nonths from the date of recelpt of a cop) of

this or¢ L '

,‘|

Wlth the above obs<' . anons and du ectxon, the O A 15 dlsposed og'_-‘ ey

1"
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' buwahati tluougho ANo 134/2006 ginal
for a dh'ecﬂon upon the authontv to remstate me éin servlce at e oF
: dmnissal o! service* HoweVer ‘the Hon'ble Tribunal viq_e judgment and ___ord :

' 'side_ the Appeallate‘,order' be

e following f;\icts and 0 drop the penalby ‘: ,Y :-5 ,j:_ e

- rdnshte me in service atieast from the da\ie of _j "j

nh e

1 B That Six, whﬂe I was workmg is Vehicle M ,,,,,,,,
S f306 Staﬁon Workshop EME, C/o 99 AP0, T W
'“';-=-'~President oftheStétion Workshop, vﬂianWorkex 'nion, Shi]long o

Tha urmgm breaL on 9.1;'.‘."’ 2001 in
to 1045 hrs Wher(..ﬂ th q&é;i

wost of the Union. mamly or e issue
clani,lsofthemembersofthe .
. sstt. lAbouI CommiSSmner (Central), _Guwaha' In

: uddex» the Ofﬁcer Commanding (Lt

.'ath and the staff cax driver Nk. Pur THe §
k | 3'1 b S i.yi.; lli‘y k

ARSTR T FR

qs; holding the post of Vice-' |

Col. 18 Bains) along wm‘« Nb sub Rc‘.
an Singh it "hed into the! isald Civilian -




L meas{ollows ' ’j-.' S

.\ei

- couldsohappen

_go4 o

H
I
.H-

I O8]

.
T
. o E

Recreational Room (at. around 1045 hrs) compelling all’ other Defeme.
Civilians p:esent therein,vmstantlv to scuttle aWay"fromthe Saiélroom out of S
fear except the undersxgn : d Shri:Bihari bmgi\'a: the Genexal Secrgtary .: T
Having seen both of _us in- such-:":an un—staggered position th {he.Officér..
Commanding (Lt Col ins): seemed  to hal hisi

same time.

buwahau out of the Umon nle in this regar A

and that l°°' s0. quNY, if ther ’was.n'o prepon

. f""'l.ﬂ On 01 ]un 2001 IC-750768X Nb qub RC Nath 1406 : S
M We.nt ‘° d“ha“ fQSt room at, 0830h and requested_ ‘h workets .
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~ CONFIDENTIAL
'ORDERS BY THE. APPELLATE AUTHORITY IN RESPECT OF APPEAL \af |
, FILED BY T/NO 169 CIV VM(MV) SHRI PC DAS - .
Tele Mil: 2790 . - o - Headquarters .
- o Eastern Command (ElVlE Branch)
T Fort erlram Kolkata-21
332230/2/PCD/EME Ciy : . | 8b Feb 10
|  ORDER
Dot have examined the appeal dated 01 Apr 2009 filed by Shri- T/No 169/VM (Now

Y Mate) Civ Shri PC Das of Stn Wksp EME, Shillong against the. order passed by the
drscrplrnary Authonty for dismissing the services of T/o 169 Civ/VM (Now Mate) Shri PC
Das and his prayet-for setting aside the dismissal order No 10401/169//Civ/Ing/05 date 15
Apr 2005 and for re- mstatrng T/No 169 Civ/VM (Now l\/late) Shri PC-.Das with effecllrom |
the date of dismissal. , IR L S

2 | have dlso examined the order (Oral) 27‘“ March 2009 of the Hob'ble Mr AK Gaur,
Judicial Member and the Hon’ble Mr Khoshiraw, Judicial Member. Central: Admmrstratrve
Tribunal, Guwahati Bench for reconsidering, the appeal of T/No 169 Shri PC Das for
passing a reasoned speaking order in accordance with the provrsrons of rule within three
months from the date of recerpt of the copy of this order

3. The appellant has prayed for the followrng redressals :-

- (a) To set aside and quash the order of drscrplrnary ‘auth rssued vrde case No
10401//169/C|v/lnq/05 dt 15 Apr 2005 being rllegal and arbrtrary and to re- mstate the
: appellant/petrtroner with consequent beneﬂt '

- i (b)  Toreview the case and pass suitable orders.

4, A perusal of letter No 10403/169/Crv/lnq/05 dated 15 Apr 05 shows that said
disciplinary authority. had examined alt the issues. involved therein at great length and
disposed off all issues delrberately in detail. .| have examined the contentions of the
appellant against the order of the dlscrplmary authonty in the light of connected records of
the case and | find it being devoid of merit and warrants no interference- at this count 2 s the
-impunged order dated 15 Apr 05 is comprehensive and entail no illegality. The procedure
was followed in accordance with the provisions of law affording-all the applicable privileges

* and rights to the appéllant. The order was preceded by a detail inquiry, recommendatllon of
inquiry officer, application of mind on the part of disciplinary authority and consideration of
commensuratrng punishment under the provisions of Rule 11 (5) of CCS (CCA) 1965 in
shape of malor penalty of dismissal from the service. v

5 Further the- contentron of the appellant that Lt Col JS Bains, Officer Commanljmg,“
Stn Wksp EME, Shillong and disciplinary authority was involved in the instant incident on 01
Jun 2001 is second thought a blatant lie and- primarily aimed at misleading the proceed|ngs.
~ The memorandum of charge sheet bearing letter No 21208/169/Est IND/LC dt 11 Jul {2001
is just fair and does not warrant any re-gonsideration. ’
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™G, I have. perused the records of the case and am of the consrdered oprnron that the
‘process of disciplinary case agarnst T/No 169 Civ/iVM(Now Mate) Shri PC Das has been
carried out in fairness and by adoptrng correct procedures as per provisions of. CCS (CCA)
Rules 1965 and the representation i found to be unjustrﬂed devoid of merit and does not
warrant any consideration. .
7. The contention: of the appellant that consideration has not been glven to his
' ‘representation- dated 29" Nov 2003 is wrong and baseless. On the contrary, adequate
; ' - evidence exists on record to show that he is a habitual offender. Offender takes law in his
-own hands and has- been showrng drsobedrence to the supervrsory staff throughout his
““service career.
]-‘-‘48. - | have- perused the inquiry- offrcers report record of the mqurry “and: representatron
: \recerved from the charged official and the evaluation of the disciplinary authority on each
- article of charge and.the subsequenf order.issued vide letter no 10401/1 69/Civ/ing/05 dt 15
: - Apr 05 and | am-of the opinion that the process of disciplinary case against T/No 169
P ~ Civ/VM Shri ) PC Das has correctly been followed as per provisions-of CCS(CCA) Rules
L 1965 and the findings -of guilty are consistent to the evidence: and are-thus just :and legal
L -and the representatron being devoid of merit does not warrant any. consrderatron Hencer”ther”-
i appeal is rejected inthe rnterest of Govt servrce : : .
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