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. o * GUWAMATI BENCH: .
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ORDERSHEET N
Exz,wﬁm Peteferrn No. 5‘/%@9 \
1, Original Applicatim No: 2 5 /6
2} Mise Betitien No 4 o
3. Gontempt Petition No__ Y
4, Review Application No
ortteant (s)_S4r_Bep 7 Roy c%mz@
Respondant(S) W“”) g} 3’70&" W s .
Adeate for the Applicant(s) M /L/ 84 WV\Céﬁ . ,' |
VT Mr L Nadk Vs 1o
e - ' T . U,
- Mo - SN, C“‘/wak'w\ ﬂ“’é"‘ S
Advacate for the Respondant(s)'é }ﬁ‘ M. MW—)
438 dgg*‘
N.'“s of the Registri [Date B i‘der of theTrlbunal B
- N 1 -
;l ¢.2m? ) 062000 % 'l fice to the Res ‘i i
= EX fza‘r) /D ), 4 éﬂ?} 6.2009 ils:me notice o the ;e..‘pngc ents
Lag bees ad by FAL ' . reqiiring them to put up their reply by
/757:/6%;3' M/,A\ﬂu:u 04482000, o R
L JA-D VO Caml am canm : )
tonctern Rwde 2578y car o ndency of this cas tand
( Procectunz ) L&l 158 2 § ?endem‘.y of ttns» case shall not ,atamz
“"”/2/" /? \2’:7*"4“ DL"/VL.E"Z““‘ i on fhe way of the Respondenis to comply'
/:wxc&nﬁ 1745:? %Wv’é‘u] " thejorder dated 01 1)‘8.2(}{)'} of-this Tribunal
b “ ;%%W\" /:"w‘?  renflered in 0.A.No.25/2006. :
in 79 ‘ 2007} 29
i cﬁ;; N A > 7 e ‘ 1 Cal this matter on 04.082000.
67- L5 Cmndy’om A""e'a"“ - . _ '
% "2‘75 £ed g Send copies of this order to the
57 /- AA D, /Ha& Gscg - ! o
@\ ondents  alongwith  copy of -‘the -
¢ 74%'\ © e };\m)sfzom - -
Seakhon eer(d) | :
< 7//6. /o7 & i %
3 . (M.R. Mohanty)
Q&J c»fpr\& cfa/“ug tgw g % ‘ © Vice-Chairman .
Aot pond j miom )
%‘3’\ { b
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£p. gfibe?” (on 2506) . L,

C'JEP"‘“)5 of- ;107‘/« L, 0408.2009 Reply filed in Courf by the
"7 N o Respondents” ‘through  Mr.M.U.Ahmed,
M_@,«m [ §/ ¢ / Y eamed Addl. Standing counsel.
.' D /\g ec. Mr.M.Chanda, leamed counsei for the

| Ap‘biicants, seeks some time fo take
’Q% ~instruction from the Appliconts.
Q»,&QV/G/V‘

V28 /4 —j) «03 s ~+ ~ » ~Cdll this.matter on 07.09.2009, for

_ orders on the request of Mr.M.Chanda.
DM 359y R

/&Iﬁ D;' 9»‘1 L. @9Z . : Notwithstanding pendency of ﬂ?ls

E.P.5/2009, the Respondents shali remain

free fo consider the reprasentations of the

\J SQJ:,’V(& \'zb?o«/F | © " appiicants; even if they were submitted
28\ Mjf—égj( Lo T dfter the fime fixed by this Tribunal.
Send copies of this order to the
e g °9 | ' . " -
o Respondents in the address given in the E.P.
5, 8.0 ; | (M.K.C»Jurvedi)' ‘ {M.R.Mohanty) .

Member (A] - . .- - Vice-Chairman
Wé/ hine foby I |
»KM m‘?

6&1&4’ ‘7 / R / W 07.09.2009 On fhe prayer of counsel for bo’rh
g

v e I g ,
prUNS e &977 the porhes ccnl this matter om 13.10. 2009
/ 8

Jj(g 23 k | & q L - %
%) / | - (M.Kwedij . . {MR.Mohanty} '
, M

bar {A) ' Vice-Chairman

. 13.10.2009 Cn the pfcyer of counsei for both
| the parties, cail this matter on 28 10.2009.

eg ponclsit, N

S. ) D//‘/ ¢ — ISA3— A5 AE (M.K.Chaturvedi) - (M.R.Mgonm
/cé%’ D; \g b/ Mén*eber {(A) Ach»Chcirmcn
w 9“ L& W/f b
/ %)
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On the requasf of proxy counsel for thes

Respondents the case is adjourned to 05.14.2009.

-
X, Lo
Madan K t Choturvedi) {Mukesh Kumair Gupoicim

.nkm

05.11.2009

further stated that: “ThJs\ payment of SDA a

e (A} Member ()

vide present EP. Applicants seek
enforcement of common order dated
01.08.2007 vide which five O.As, namely, 48,
25, 20?, 216 and 229 of 2006 were disposed of
by holding that : “the applicants are entitied
to the said benefit”. However, a rider was
made to state that Applicants should made
individual representation to the concemned
Respondenf narrating their period of posting
in the N.ERegion within time frame
presciibed therein. On receipt of such
representations, Respondents were directed
to grant benefit to each of them within c
period of thiee months thereafter. The
contention raised by the Applicants, vide
paragraph 2 of present application is that
they had submitted similar representations
nanating the period of their stay in
N.E.Region of the country, foillowed by ieéa‘i |
notice on 10.07.2008, but Respondents have

not taken any action so far.

In reply, ﬂwe Respondents have stated
that none of the Applicants have submitted
individual representation except the 1%,
Applicant, who had submitted such
representation that-too much belatedly on
31.03.2008, received by Respondents only on
15.04.2008 that was after 8 months and 15
days. Vide paragraph 4 of reply it has bee

prayed for by the Applicant do not stand t
logic”. Shi M.U.Ahmed, leamed Addi
C.GS.C. appearing for Respondents states

Contd..
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that Respondents are not averse to grant
benefit of SDA to the Applicants, as ordered
by this Tribunal, but they want the App‘licon’rs

to comply with the directions issued to them

—————— —
—_—_—— _

to submit individual representation.

I
ool N : . )

| - ‘
[( .

|

On examination of the matter, since

f ! C we find that only representation made by the
B R I 1st Applicant has been placed on record and

IR no details have been specifically provided
e - by the Applicants regarding their period of

- . postings in N.E.Region in present EP., we
e e dispose of present E.P. with specific direction -
to each of the Applicants to make individual
O R representation to the concemed authority -
O N I T with specific details of their period -of stay in

N.E. Region within a period of one month

i
i |
/ S R from today and on receipt of same,
: 4~ ] A Respondents shall disburse  necessary
' et f i i allowances to Applicants within a period of
SR B three months thereafter.

it is made clear that neither any

application for extension of time by,'f‘he

Respondents will be entertained, nor any
futher excuse on this account will be
accepted. | '
E.P.is disposed of accordingly. Q
o {(Madan Kwéhofurvedi) (Mukesh Kumar Guptal
Member [A) Member {J)
- /bbf, oo ' |
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IN LﬁE CENTRAL ADMI NISTKAHVE ll(IBUNAL |
GUWAHATI BENCH: GUWAHATI g &
(An application under Rule 24 of Centrai Administrative 1nbuna1 E‘
%
"}

{Procedure) Rule 1987)

EPNo S /2009

In O.A No. 25 /2006
In the matter of:
EPNo. S /2009
o e & : In O. A. No. 25/2006
| Centrat Mm;msamnamm % Shri Biplab Roy Choudhury
o s Applicants,
-Vs- .
Union of India and Others.
e Respondents.

-And-

In the matter of:

Non-compliance of Hon'ble Tribunal’s
judgment and order dated 01.08.2007
passed in O. A. No. 25/2006.

-And-

In the matter of:

An application under Ruie 24 of Central
Administrative Tribunal (Procedure) Rule
1987, praying for a direction upon the
Respondents for implementation of the
judgment and order dated 01.08.2007
passed in O. A. No. 25/2006.

-And-

In the matter of:

1. Shri Bipiab Roy Choudhury

- U.D.C.
. Office of Garrison Engineer,
Sewak Road, P.O- Salugara,

Dist- Jaipaiguri, W.B, PIN- 735101.

Bl By Sy
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'S"hri Pranab S

U.D.C
OIC- 585 Engineer Sub Part
C/O-99 APO,
Begdubi, Dist- Jalpaiguri,
West Bengal, Pin- 734424
Shri Mridual Kanti Sen,

- UDC |

Office HQ Chief Enginner, Siliguri Zone
 Sewak Road, P.O- Salugara,

Dist- Jalpaiguri, W.B, PIN- 735101.

Shri Pranab Kumar Sarkar,

UD.C S

Office HQ Chief Enginner, Smglm Zone

Sewak Road, P.O- Salugara,

Dist- Jalpaiguri, W.B, PIN- 735101

... Applicants.
-Versus-
Union of India,
Represented by the Scarclary o the

}

Govt. of India,

Ministry of Defence
New Deihi- 110011.
E-in-C’s Branch,
Army Headquarter,
- Kashmir House, ‘
DHQ Post, New Delhi- 110011,

Chief Engineer,

Eustern Command,

Fort William, Kolkata- 21.

Chief Engineer,

Shillong Zone,

SE Falis, Shillong- 11.

CWE, Shiliong, ‘ ‘
SE Falls, Shillong- 11.

GE, NarangiL

Narangi, Guwahati- 27.

Garrison Engineer, Guwahati,
lacsas.. O |
NFUWdLisiu- 4.

... Respondents.

Bpled Ryohalioy



That the applicants being aggrieved with the discontinuation of payment of

Special Duty Allowance as well as order of recovery of payment of SDA
issued vide order dated 06.03.2003, dated 29.03.2004 and letter dated
04.06.2003, 03.10.2003, 30.01.2004 approached the Hon bie Tribunal through
on record and after hearing the Counsel of the parties was pleased to allow
the O.A. No. 25/2006 vide common judgment and order dated 01.08.2007

with the direction as follows:

“21. In the conspeé’cus of the facts and circumstances of the case, I
direct the applicants to make individual representation to the
concerned respondent, narrating their period of posting in N.E
Region, within a time-frame of one month from the date of receipt of
copy of this order, and on receipt of such representations, the
respondents shall grant benefit to the applicants within a time-frame
of three months thereafter. |
22, The applications are allowed. In the circumstances, no- order -

as to costs.”

- o m

Copy of the judgment and order dated 01.08.2007 is enciosed

herewith and marked as Annexure- I.

That the applicant No. 1 after receipt of the judgment and order dated
01.08.2007 passed in O.A No. 25/2006 submitted representations on
payment of arrear SDA. In his representations dated 31.03.2008, applicant
' ‘No. 1 specifically stated that he is entitied for payment of SDA during the
period from June, 2003 to January, 2006 when he was posted in the office of
GE, Narangi, Guwahati. All the applicants submitted similar
representations stating there period of posting in N.E. Region and for
payment of SDA for the said period when they were posted in NE Region.
Similarly, Lawyer of the applicants submitted a notice on 10.07.2008

addressed to the respondent No. 1 and 2 for impiementation of the

Bphd Bohothyy
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judgment and order dated 01.08.2007 passed in O.A No. 25 of 2006. But to
no resulit.
Copy of the representations dated 31.03.08, 15.08.09 and
Lawyers’ notice dated 10.07.08 are enciosed herewith for

perusal of Hon'ble Tribunal as Annexure- II (Series), III

(Series) and IV respectively.

That the Hon'ble Tribunal aliowed the O.A. No. 25/2006 on 01.08.2007 with
a direction to the applicant to submit individual representation narrating
their period of posting in N.E Region, within a time-frame of one month
from the date of receipt of copy of the order, and on recéipt of such
representations, the respondents shall grant benefit to the applicants within
a time-frame of three months thereafter. But after elapse of more than one
year from the date of submission of representations :b_,v the applicants, the

respondents hgye not paid the arrear SDA to the applicants and such action

.of the respondents is deliberate and wiliful violation of the direction passed

by this Hon'ble Tribunal in O.A No. 25/2006. Therefore, finding no other
alternative the applicants are approaching before this Hon'ble Tribunal for
further direction upon the respondents under Rule 24 of Centrai
Administrative Tribunal (Procedure) Rule, 1987 for compliance of the
judgment and order dated 01.08.2007 passed in O.A. No. 25/2006 of the
Hon'ble Tribunal.

That this application is made bonafide and for the ends of justice.

Under the facts and circumstances stated above
- the Hor'ble Tribunal be pleased to direct the
respondents to jmpiement the judgment and
order dated 01.08.2007 passed in O.A. No.
25/2006 with immediate effect and further be
pieased to pass such other order or order (s) as

deem fit and proper by the Hon'bie Tribunal.

And for this act of kindness applicants as in duty bound shaii ever pray.

»%
LY

Bl @;f@{%é/py
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Cwadatii Benein

i

VERIFICATION

I, Shri Biplab Roy Choudhury, MES/214524, UDC, é_on of Late Phani
Bhusan Roy Choudhury, aged about 50 years, presently posted at GE
Sevoke Road, Siliguri, West Beixgal, applicant No. 1 in the Execution
Petition, duly authorized by the others to verify the statements made in the
petition, do hereby verify that the statements made in Paragraph 1 to 5 of
this Execution Petition are true to my knowledge and rest are my humbie
prayer before the Hon'ble Tribunal and I have not suppressed any material
fact. | ‘

And 1 sign this verification on this the ,251'/? day of May, 2009.

- Bighd oy Wm/ |
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-t CENTRAL ADMINISTRATIVLE TRIBUNAIL o
GUWAHATI BENCH,GUWAHATI {\.,

: 0.A.No .48 of 2006
With ﬁa )
0.A25 of2006\/ Gentrat AT

With
0.A. No. 207 of 2000
With
0.AN0.216 of 2006
With
0.AN0.229 of 20006

Date of order: This the 1% Dav ol August 2007

A

'COR/\M: H\c }'l()\\"b\(.‘ Shri K.V.Suchidunundz\n. Vice-Chatrman

0.ANo.48 0f 2000

; - 9hii Akan Kumar Dulta
._5.}?“",'/"8011 of Late Sistu Ram Dutta
‘“'\‘j Drafsman. Grade -1
Oflice of the Superintending
Lngineer, '
Assam Central Circle 1
Central Public works :
Dcpurtmént,Guwuha'tiQ1. : ‘ Applicant.
By Advocatc:w

Versus

1 The Union of India represented
by the Seerelary 1o the
Government of India, Ministry
Of Urban Affairs. Nirman
Bhawan. New Delhi-1 10011.

7 The Director General Works,
Central Public Warks
Department, | 1 8-A. Nirman
Bhawan, New Delhi-110 011,

3 The iChie! Engineer (NEZ)
Central Public Waorks
Department.

Cleves Colony, PDhankheti,



Shillong-3. :

4. The Supcrim(;nding Engineer
Assam Central Circle 1.
Central Public Works

Department Bamunimaidan,
Guwahatl. '

By Advocale: M. M.U.Ahmed, Addl C.GS.C.

Respondents

1. Shri B'\piab Rov Choudhury,
ubc : )

g ;:»_:‘4*"'( e ':-:'{/‘,' 2 Shri Pranab Sarkar,
S T uD.C

3. Shri Mridul Kanti Sen,
ubD.C.

4, Shn Pﬁ‘runab Kumar Sarkar.
u.Dn.C. '

5. Shri Niranjan Prasad Singh,
u.D.C.

All arc working in the cadre

i

G.E.Numngi/(}.E.Guwzshati.

of Group 'C' in the oblice of

| y Apphicants
By Advocate: W ,

Versus

1.The U n‘\:on of India,
represeiited by the Sceretary to the
Government of Indiy,
Ministry of Defence,
New Dethi-1 10 001

2 E-in-C's Branch.
Army Headquarter,
Kashmir House.

- DHQ Post.New Dethi-11.

3 Chief Engineer.

Eust;‘qirn Command Engineer's Dranch,
Fort William,

RE

/50



‘ Kolkata2l. ~ |

4 .Chief Engmneer,
Shillong Zone.
SE Falls,ShiHong-) I

5.CWE, Shillong.
ST, Falls. Shillong-11.
6.GE. Narangi,
Narangi, Guwahati.
7.GE Guwahati. |

Guwahati.

By Advocate: Mr. M.U./\hmed, Addl. C.G.S.C.
.. i
o '

0O.ANo. 207 0of 2006

G 3':":,‘.//
CgE Ajit Kumar Singh
S/o Sri Indra Daman Singh
Company Prosecutor,
Office of the Registrar of Companics, NE Region,

Shillong-793 001[Meghulaya}.

By Advocate: Mr. M. Chandra

Versus
1 Uhe Union of India
represenied by the Sceretary to the
Government of India,

Ministry ol Personnel, Public Gricvances and Pensions,

- Gate No.+, ]\j:orlh Block
New Delhi-110 001.

2 The Sceretary to the Govt. of Indig,
Ministry of Company Aflairs,
Shastri Bahwan, A-Wing. 5" floor,
Dr Rajendra Prasad Road.

New Dethi-110 001

3 The Regional Director (Lastern Region].
Ministry of Company Aflairs.
Nizam Paldce, 1Ind MSO Building, 3% Floor,
234/4, AJGBose Road, Kolkata-700 020.

4 TheJoint Dircctor [Legal),

Respondents

Applicant

/6/
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~ Onothe Regienal Director [Fastern Region]. /q
P Ministry of Company AfTairs, |
Nizam Palace. 1Ind M5O Building. 31 Floor.
734, AJC Bose Road. Kolkata-700 020.

5 The Registrar of Companies. N I Region.
Morella Building, Ground YFloor,
Kachan Road. Shillong-793 001 (Mcghalaya].... Respondents

By Advocate: Mr. G Baishya,Senior C.G.S.C.

0.ANo0.216 of 2000

St Avanindra Chaudhary,

Son of Late Lakhan {.al Chaudhary
Jingineering Assistant
Doordarshan Kendra. Guwahati,
o RAG. Baruah Road

‘ Guwahati-781 024 Assum....

\

Apphicant

,
o

;') -
éBy Advocate: Mr. A. Ahmed
ST )

s T 4
st o ,/
W

' Versus
s v ' 5

1 The Union of India represented bv the
L . R
Seeretafy to the Government ol Inda.

Ministid' ol information & Broadcasting.
A Wing. Sashin PBhawan, New Dethi-1,

Centrat Mminls«uﬂv‘. Trbunal

1 2003

2 The Dircctor General | JoN
All India Radio, Sansad Marg, \ 3@1—3%&\3
New Dethi-110 001 » swahati Beneh

3 The Director General,
Doordarshan, Copernicus Marg
Mnndi House-110 001.

4 The Director
Doordarshan Kendra. R.G.Baruah Road.
Guwahati-24.

5 Thé Chiel Engineer [NEZ)
All India Radio & Doordarshan
Dr.P . Kakoti Building
Near Ganeshguri Flyover

o f o . < . .
Gi.ifncshgurl,Gu\\'uhml—(). : Respondents
" .
P

A

/6'<
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8y Adypeate: Mr.M.U.Ahmed, Addl.C.G.S.C.

" 0.A. No0.229 of 2006

i

1.Shn Asoke Kr.De,
Working as Sr.Fngincering Assistant,
S‘o Sri Kanan Lal De,
Oflice of the Directar
Doordarshan Kendra.
Guwahati-781 024,
2.Sanjit Kr. Saha,
Working as Sr.Engineering Assistant,
Office of the Director,
DDK, Guwahati-24.

N

3.Susovan Hazra, ‘
Working as Assistant! 'ngineer,
Son of Sachipali Hazra.
Oftice of the Director, DDK, Guwahati-24...

- By Advocate: Mr. M.Chandr

VErsus

Apphicants

1\'1 he Union of India,
Jchrcscmcd by Secretary to the
~ / Government of India,
R ' Ministry of Information and Broadcasting,
Shastri Bhawan ‘A" Wing,
New Delhi-1100 01

2 Prasar Bharati Broadeasting Corporation of India.
rcprcscnlcd'by the Chiel' Exccutive Oflicer,
Prasar Bharati Secretariat
2" Floor, PTL Building, -
Parlinment Street. New Delhi-110 001,

3 The Director General,
Doordarshan.
Doordarshan Bhawan. Mandi House.
Copernicus Marg, New Delhi-1101 001,

4 Director, .
Doordarshan Kendra,
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/

5. The l)qml\ Director General (NER],

Oflice o the:Deputy Director Gt,nuul
Doordarshan.

R.G.1.Road. Guwahati-781 024,
By Advocate: M;_, M.U.Ahmed, Addl.C.G.S.C.

[ |
-/ { _ ORDER
IV . Sachidafiandan, Vice-Chairman: {éia” “%?gfﬁ
: : . v ' j ywaha

CThere dre five applicants in OA 25 ol 2000, All the applicants were ‘

appointed asflower Division Clerks/Upper Division Clerks in the State ol

West Bengal vide sppointment letters

[Annexure- | series]. While the applicants were $0 workinﬁ as LDCAUIDC
et '
B Fe,0 i the Smm ochsl Bengal, they were transferred and poslcd in W1 Region

\

<‘n d\ﬂcrcm dalus in - between the period 1.12.2001 to 30.12.2003.

¢
‘P‘

At

oo ~""

working as. Assmam i1 the office of the G.E.Narangi’G.F.. Guwahati in the

NLE. Region.

/ 2. lhc .l}mhcmt in OA  48/06 bclonb to N. E__,Regmn

appomtcd as Dmitsm.m Gxade I on 16.7.1966 1 was lmnxlcrmd from

{

' SUpcrintcnid'ing"E‘nginccr. Assam, Central Circle 1. LPWD Gm\ahah on
i o

dcputat‘kn})“, to il)e ollice of the Chief Engineer. . dla] Hydro Electrical

Project, Jmhpuxam (R GISI] in J&K  vide order dmcd 7.4.1975. He was

lr:mslcrwd‘ hom le al Hvdro clectrical Project, IX }\ to Assam Central

Circle 1, U’WD Guwahati vide order dated 24.4. 1979 He was promoted

o lhc pml 01 Dr allsman Grade-l on 22.2.1

esent, apfwhcam nos.l to 4 are worknm as UDCs and applicant nb. 5 is

e was

992 in the pav scale of Rs.5500-

dated 8.4.1982 and 25.3.1984
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7 ~ |2~
/175}9000/-. He was again transferred to Malda Central Circle. West Benga
vide order dated 18.5.1993. and aller serving at Malda Central Circle. Wcil

chnid WY Hoh AHAtath
Cantrat Administrative Tithy

12 JUN 2009

?T e
wzhati Bench

1
Bengal, the applicant was transterred to N.IL. Region. Guwahati Central

Division in the vear, 1994, The applicant has retied  from service i the

month ol February 2006. during the pendency of the OA.
3. The applicant in OA 207/06 was initially appointed 1o the post

of Company Prosccutor Grade 111 in the Department of.Company: Altair

vide order dated 8.3.2000 and the applicant joined  serviee on 31.8.2000

in the ollice  of the Registrar ol Companies. Shillong. The applicant was
B
translerred Trom Shillong to the oflice  of the Oflicial Liquidator, Putna

[Bihar] and he joined at Patna on 6.6.2001. T

Fhe applicant was again
i

transferred  {rom thc oflice of the Official Liquidator to-the oflice ol the

Registrar of Compamcs Pama and hc Jomcd at the oflice of thc Registrar

'.

of Companies,- Patna, on 1. 5 .2002. Tho applicant was ngam transfcrrcd from

the office of the chislmr of Companies, Patna [Bihar] to the registrar of

o)

‘v Companies, Shillong where he joined on 14.3.2005. where he is at present

R v M } |
D w7rkmg.
e 4l The applicant in OA 216/06 joined as Engincering Assistant in the All

India Radio. Tezu. Arunachal Pradesh in the vear 1996. The applicant was

5

Y

\
transierred 1o Doordarshan Kendra, Kolkata vide m'dcr dutcd 2081999 -

l ¥

where he joined (mi 10.1999. Aler serving nt Kalkata Doord: nsh i Foendr,

he was transferred to Doordarshan Kendra. Guwahati vide order dated
Sl

i

g as Engincering

30.5.2001 where he joined on 22.6.2001. Now. he s serving
t :

}

Assistant at Doordarshan Kendra. Guwahati. ’
Iy
2
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" . o L .| Centrat Administrat
Phere dre three applicants in OA 229/06. Applicant no b was inifiadlvsy e

S.

appointed on' 11.1.198R as Engineering Assistant at DDK. Kolkata. 11§ was 1 2 JUN 200

-~ -~ . . N 1 ' / Lw;’
transterred and posted  at DDK, Tura in N.E.Region where he joined on ¢ v 3 ' Banct
- JEHEE uwahati Bengt

11.2.1994, " Tlowever, he was again transleried back to DDKL Kolkata

o

» . . . ¥
where he joined on 2.3.1998. The applicant was translerred and posted vide
order dated 3.7.2002 to DDK, Guwahati. e jomed D,DK,‘ Guwahatt on
5.8.2002." Applicant no.2 was initially appointed as Engincering Assistant

on 30.1.198¢ and posted at Darbhanga in Bihar.  The applicant was

lrnnsl’crrc(\_lo AR, Tura on 16.10.1986. He was t.fansl‘crrcd o AIR.

Kolkata on 10.4.1989, He was promoted as St AL mthe vear 1990 The

applicant was transterred to DDK. Tura on 41990 e was agmn
' |

transierred to AIR. Kolkata on 9.10.1998. Thercaficr. he was transierred to

N
} DK. Guwahati on 17.3.2003, where he is working as Sr.E.A. Applicant
¥ :

. (1/’ ho.3 was initially appointed as EA. on 9.11.1990  at AIR, Kolkata. The

applicant was transferred to AIR, Silchar on 20.5.1995 in N.E.Region. The
i ] :

t

applicant was again transferred to DDK, Folkata on 1.8.1998. Thercaller,

the applicant was transferred to DDK, Guwahati on 3.9.2002. The applicant

i
PR

was pronj’ptcd as Sr.E.A. on 10.4.2003. He was promoted to the post of

Assistant Engineer on 28.1.2006 and posted at NDDK. Guwahati.

0. Sinc‘c the issues in all these OAs  and the grievances are commeon,

with the . consent ol the parties, these OAs nre being disposed ol by tins

common ovder.
5

7.

All the applicants in these OAs are claiming Special Duty Allowance
] A ‘

[in shorl;"‘SD/\"] tor the period they have served or being served i the
‘l f

NI Region. The applicants were initiallv appointed at diflerent places o

o

& {/\

t
9. )
il

s
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the NI Region o appointed inother Regions, transtened 1o H Rewon,

N
N

i .
agan transterred Wother Regions and retransterred to M Region. Most of

TYTTEeR ke
LCentrai Administrative Ti&t

the applicants areinot the permanent residents of NI Region They havg

been transferred and posted to N.E. Region {rom outside Region and they 12 JuN 7008
are saddled with AIl Tndia transter liability in practice. ' / q'Q‘ =t =Eits

: \ ywahati Bench
8. Aggrieved v Tthe non-grant ol Specind Duty Allowance.  the

applicants have filed these OAS, secking identical pravers which are as

{ollows: )

«g.2. ‘That the Hon'ble Tribunal be p\c‘wcd lo declare that the
applicants are erititled to payment of SDA in terms of O.M. dated 14
L 12.1983, 01.12.1983 and also in terms of O.M. dated 22.07.98 and |
';':';i';;,v:';' : 29.05.02 with arrear monetary benefits.”

“Ihe applicants  have also  requested 1o quash the Lespective impuened
‘)
1)

. i ' .
v n}dcrs annexed in the respeetive OAs.
G e 9. The respondents have filed separate reply statements i all the O

contending that some of the applicants had carlicr fileds similar petition
before the Tritiinal, wherein this Tribunal dirccted the respondents 10 Pass
speaking m’dcr%s alter  satistying governing principles for grant of SDA as
et out by valiions jdements of the Tribunal as well n.;;\hc /\ﬁt\’ Court
Therelore, Hw‘ respondents duly complving with the order ol this Trbunal
and dulv salisfving all govcrmng principles came o the conclusion that the

{
{

applicants url not chg\blc for grant of SDA, as prayed for. Thev have

contended thut the applicants arce not entitled for grant of SPA on  their

i posting 10 N E. Region as they do not fultill the u\\ub\h\\ criteria of TAN
l' Vo
! : lndia Transter Liahilin™ and “All India Commen Genjority st

"l

accordance with recent policy of nstructions issucd by the Government ol
1 b

i1

"

v/~¥-—-
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A
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camount
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e, {1

. _ lb“' s O

India. Ministy of Finance, Department of Expenditure vide Q.M. dated

&t weme

Cantras Admintstroey

AT g X

29.5.2002. In accordance with the said O.M. dated 29.5.2002. it mav be

N
TATNTE Surae

L Guwairati Ba,

seen that the Hon'ble Apex court in an appeal filed by the Telecom
Department [Civil Appeal No. 7000 ot 2001 arising out nl\\'.'l:l" No 3155 ol

1999 has ordered on 3.10.200]) that this appeal ol the Telecom Department
.v"

is converted by the judgment delivered by the Hon'ble supreme Court in
t _

the case of Union of India and others vs. s.Vijaykumar and others.  The

appeal of the Telecom Department was allowed by the Hon'ble Supreme

Court with a direction to the authority concerned not to recover whatever
of SDA has been paid in spite of the fuct that the appeal ol the
Teélegom Department was allowed. The Hon ble Apex court held that mere

”

clause of “all India Transler Liability”™ 1 the appointment letter does not

W +
‘v N .

nete : ) . . .
“qualifv emplo.\-'lecs;pa_\’mcnl of SDA. Special Dutv Allowance in respect of

i
i

Central Government emplovees on their posting or reposting in M2 Region
S i

From outside the W2 Region is governed by the recent polievdimstiuctions

1

dated 29.52005 ssued by the Ministry of Finance. Departiment ol

Expenditure, in pursuance ot the order of the Hon"ble Apex
W

court,
10.  The applicants have also filed rejoinder veiterating their contention

i the QAs and have further added that the respondents™ contention that the
N i .

applicants do v)nol fulfill the criteria of “all India Transter Liabilty™  and

“All India Common Seniority List™ is not correct.
i

i! !
1. M M. Chandra and Mr. A, Ahmed appeared Tor the applicants and
!

Mr.G. l‘;luish_yt'x' and Mr. M.U.Alimed appeared for the respondents. Their
1

names, appearing in cach case. have been given in the cost tide. The fearned
feos .

{
t)

y

2
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v

'/ A\
codsel appearing lor the partics have taken me to various evidence and N

A YT eR INTIeR

materials placed  on, record. The learned counsel tor the applicants would Centrai Administrative Tribu

argue that all the applicants cither came to N.I. Region on transfer {from
‘ e 12 g 2008
other Regions and/or retransferred to N.E. Region from other Regione e
s : e B s

Guaanati Bench

i, . " . ~ - . e ' oy 8
and are saddled with All India  Transfer Liabilie™. The Cented
Government ecmplovees having All India Transfer Piability hn\'c already

been granted. SDA \lde O.M. dated 14.12.1983. SDA was granted to the

]

Central Government civilian employees who are  saddled with Al India
‘ | .
Transler Liabilitv. The applicants were paid SDA. The respondents started

recovery but  further recovery was stopped, as per the interim order of the

Tribunal passed in OA 25/06.
12.  The lcarned counsel for the respondents, on the ather hand. submitied

D e, that though '~:0mc-Dcpnrlmcnts have given SDA which was stopped as e

mc O.M. dated 14 17,1983 and O.M. dated 1.12.1988. There i; no illegality

/ﬁnd. therelore, the upphcants are not entitled Tor paviment of QD/\
" ‘/ A '
13, 1 have given due considcmtmn ta the arguments. pleadings and

materials placed on cecord. 1t is barne out trom the recards that the |
‘ | .
upplicunts arc working and some have relired. Either the applicants have
. (l ‘ |
been tnmslcncd from other Regions to NUI. Region nnd/or retransierred

(o N.IE. Region- and somc have been reiransterred and \\ori ing in other

i

Regions. The claim ol the applicants for payment ol SDA is lor the period
(

the applicants had worked in the N.I. Region and:or being working in the
i L

N.E. Region. The details of their initial appointiment. transler and present

- } . )

status have been given in the preceding parngraphs.  As per the O.M.
b ¢

dated 14.12.1983, SDA  was granted to such civilian emplovees of the
| )

Wt r’



S : 12 R HE Wiratas b
: ‘ 1 — 17’ Centrat Administrative
Central Government who are saddled - with -~ Al Indian Transler Laab hl}:’»?
’ S 1T N 2009
© The very purpose for granting SDA - was lor encouraging the emplosdes 1o

: L ehe : : : ST " Guwahat Benc-

retain their services in N.E. Region, which is called 1o be hard arca. Udug ence
: | i

granted so that the employees will have ..

incentive was desire to work n

{

this Region ;md present a good

n

with that noble idea. this allowance was granted to those emplovecs who are

administration in this Region. Therelore.

(R} .
working in the N.E. Region. For better clucidation. the relevant partion of

the O.M. dated 14.12.1983 is reproduced below:-

“The pced for attracting and retaining the scrvices of competent
/L\\r«&:vm‘" officers for service in the North Eastern Region comprising the States
QIR ?,\ of Assam, Meghalaya, Manipur and Tripura and the Union
;f T N\ ‘Territories of Arunachal Pradesh and Mizoran has been engaging the
s i attention of the Government for some time. The Government has
2 s “appoited a Committee under the Chairmunship of Seccretarv.
) Department of Personnel and Administrative Reforms to review the
N S

o\
N

existifig allowances and facilities  admissible (o the vanous calegories
ol civilian  Central Government employees serving in the region and
to suggest suitable improvements.  The recommendations of the
Commitice have been carefully considered by the Government and the
President is now pleased to decide as follows:

(iii] Special Duty Allowance 5

o

Centinl Government civilian emplovees who have All India transter
liabilitv will be granted Special {Duty) Allowance at the rate ol 25 per
cent'bf basic pav subject to a ceiling of Rs.400/- per month on posting
to anv station in the North Eastern Region. Such of those emplovees
who' are exempt from payment of income tax. will, however, not be
cligible in addition to any special pay and/or Deputation [duty]
Allotvance alrcady being drawn subject to the condition that the total
of such Special [duty] Allowance will not exceed Rs.4000/- P.M.
Spetial Allowance like Special Compensatory ~[Remote Locality)
allowance. Construction allowance and Project allowance will be
dratvn separately.”
1
14, !

i

This was followed by O.M. dated \:‘@1'2.1988. This O.M.
- categorically states
;

outside’’ the reg

i
.

that the emplovees who were initiallv appointed

1

ion and subsequently transierred fto the North I-astern

\



2 &ither workiik in other Regions, transferred to N

R
. _ [8;

~

by this Court ili\ O.ANo.118 of 2004, and the said OA was disposcf of

with the following obscrvations:

/

"W have considered the submissions ot the learned counsel Tot-ths

)chion cannot be denied the pavment of SDA. This ssue was dealt mww ke

Administrative Trtht
N
&

12 g 200

T AT
’

G 14 30a 33nch

S

parties. According to the applicants thev were lirst appéimcd outside
the NER-4t Delhi and Madhya Pradesh and later transferred to NEI.
Annexurc-lV communication purport to state thut at Delhi and DRTC
Shivpuri there was only induction training and not posting. Itisn the
realm of dispute  question of facts, which huve to be gone into by the
respondents on the basis of the service records of the applicants,
Accordingly, ~we  direct  the applicants o submit  proper
representation containing the facts situation and also enclosing copics
of the relevant circulars and the three judgments [O:AN0.56:2000
dated 19.03.2001. 0.AN0.237/2000 and O.ANo. 30/2003] relicd on
by the applicants within a period of onc month from the date of
receipt of copy of this order. il such u representation is - Liled by the
applicants, the Respondent No.2 will consider the same aller giving
opportunity of personal hearing to the apphicants and pass a reasoned
order  within a period of two months from the date of receipt of the
representation. It is further ordercd that the interim order passed on
14.5.2004 in this proccedings witl

orders are passed on the representation to be filed by the applicants as

directed thercinabove. A copy of this order will also be  produced

o along with the representation for compliance.”
o
Yy ,
13. Buf so far as these cases are concerned. the applicants —were
R fl

. Region. Some were
h

!

initially appb‘imed in N.E.Region, transterred to other Region and
. )*.

. ] 1
retransferredito N.E.Region. Many modifications and claritications were
\ i . |1 ;

issued by thg Government of India taking confidence of the rulings  of
i

the various courts including the Apex Court. The Hon'ble  Supreme Coul
in the case ol Union of India

and others vs.S.Vijoya Kumar and others

reported i 1995 SCC JL&S) 189,
i

upheld the provisions of the O M

dated 20.4.1987 and also made it clear that only those ¢
} ' !

posted outdide the North Eastern Region and subsequently
!

mplovees whowere
transierred to

the North iiuélcrn Region would be entitled to the grantof SDA. Such SDA
¥ . v

1

y regard to recovery will continue tll -
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was not available to thic local residents of the North Fastern Region.

~

mhﬁz-‘g.i“., .

‘G@ntrey Admiﬁzsgyﬁ
XN T2 g 0
e 1986 memorandum makes this position clear by stating/ that - yrmpe

s . l - e e . WY f'ﬁr‘fa\‘ﬁ?
Central Government civilian employvees who have Al Tndia Trapsies Quwanar;
Liabilitv would be granted the allowance ™

Bsnc
on posting to any station T \\h
the North Eastern Region”. This aspect is made clear bevond doubt

by the 1987 memorandum which stated that allowance would not
become  pavable merely - because of the clause in the appointment
order relating to All India Transfer Liability. Merely because in the
oflice memorandum of 1983 the subject was mentioned — as quoted '
above is.not enough to concede to the submission of Dr. Ghosh.”

Hon ble Supreme Court held as follows:

16, Inthe sibsequent decision 1 1995

t
e

Union of India and  others vs,

Executive Officers Assoealtion Group=C, veported in 1993 [Supp.1]

SCC 757,. the Apex Coprt held that the spirit ol the O.M. dated

:",'..\“s;",:\i'i\‘;‘!-:\';7\..‘. 14.12.1983 is fo attract and retain lho services of competent oflicers from

AR L b
0 A

i, outsido

and posted in the North Eastern Region which does not apply to

l)w oflicers belonging to N.E.Region.  The question of attracting  and
- i

retaining the ‘services ol the competent oflicers who belong to North Fastern

Region ilsc]l‘l’\\'i‘ml(l not arise. Therclore, the incentives granted by the smd

O.M. is meant for the persons posted from outside to the North Fastern
I -

Region and fnot for the local  residents of the region” “Thereafter,  the

Government o Indin. Ministry of Finance. Department ol Expenditure |

issued OM. dated 13.6.2001

regarding admissibility of SDA
i

to the Postal
Department” emplovees on their posting in the North Fastern Region. In the

said OM. it was claritied that there is_no bar in_chigibility of SDA tor the

{

oflicers s belonging to the North Eastern Region. it they satistyv the criteria
1)
b . . . . . . .

that their appointment in service/post is made on All India  basis and

the plOlﬂOUOIl s also done on the basis ol All Indian Common Senionty

However, 1t \\|H be- admissible when then are pmlul m the North Fastern
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Region from outside the region.  Another O.M.  dated 29.5.23002 wax

issued by the Godernment of India, Ministy ol Finance, Department ol

Expenditure clarifving that SDA shall be admissible 1o Central (}m'unmwimmm

, Centrat Administrative )
emplovees hoving 4All India Transter Liabilitv on posting to the North

. TR,
Eastern Region l‘rox{h outside region. ' T2 Juy 2008
17.

o - . L : lg:-,
On going through the reply statement. discussing \'uruﬂ(‘:j %,u,\mhqt, Bench

judgments of the Hon'ble Supreme Court and also the OMs , that Central
Government civilian employees who have got all India  Transter Liabilit
are cntitled for the grant of SDA if they are posted to the North Eastern

region on their transfer from outside the North Eastern Regicn even if the

i

are residents of the North Eastern Region. " In other  words, their initial
q’ .

uppoinlmcnl/poslmg must be outside the North Eastern Region and the
{

i |
should come on transter to the North Eastern Region. The concept has also
1

§ " .
been aceepted by the Honble Gauhaty
[

¢

HMigh Court in W.P.{C] No.

S5087/1999 andg serics of cases by order dated 23.2.2006. the operative
~rportion of which ié{rcproduccd below: o
‘]_ h N
/f “In view of the law laid down by the Apex Court. as discussed

above and dlso in view of the discussion refating to the tinalitv of
judgment, we hold that the oflicers and cmplovees, whe belones o
the region dther than the N.E. Region. will be entitled 10 SDA. The
persons belonging to the other parts of the country otherthan the M I

Region. it initially appointed and posted in N.E. Region shall not be
entitled to such allowance. The Postal employces bclongmg to N.L.

Region but lpostcd in the said Region from outside the region on their
promotion on the basis of the All India Common Scniority List shall
also be entitled to SDA from the date of such posting. The emplovees
and oflicers, other than the employces and the officers mentioned
above. shallinot be entitled to SDA and the authoritics shall be entitled
to recover $DA already paid to them aller 5.20.2001 in terms of the
oflice memorandum dated 29.5.2002 and the amount alrcady paid up
to 5.10.2001 A1owards SDA shall not be

rccovered.  However. the
recoveries. if any alreadv made

.need not be refunded This iy alao

/
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subject to the inter party judgment and order that have been passed by
N4 anv competent Court or Tribunal, which have attained its finality.”

8. Theretore, it is now settled Taw that a resident of the North Fastern

Region appointed outside the North Eastern Region and then- transterred to

the North Eastcrn Region would be entitled to the grant ot SDA. This was
}1

upheld by llus Tribunal in O.A. No.116 of 2004 by ordet dated 12.8.2005.
|

The operative portion of the said order is reproduced

helow
‘ :

“Inpara 32 we have  clearly stated that SDA 15

adnnssible 1o
Ccntrul Government

civibian emplovees having All India Transter
lmlnln\ on posting to North Eastern Region from outside the Region.

We had not  made any distinction in that regard with reference to
Centrgl Government Civilian emplovees transferred from outside the

e region und those posted for the first time from outside the region.
o el PN According to us SDA is admissible ta both categories of emplavecs
‘-' ::‘:‘l\. ":’. . .

3 JIRRES AU

mentioned above. Though the applicants have clearly stated that thev
satisfy all the aforesaid conditions, we arc of vthe view that an
, opportunity must be given to the respondents to verifv  as to
o whether the aforesaid conditions are satisticd.  We note  that the
M" respondents in the impugned communication did not give any reason
as to why the applicants are not'entitled to SDA. For the said reason

we quash the impugned communication at Annexure-V1I seres and
dxrect the respondent

nos. 2 and 3 to verity as to whether the
applicants are permanent residents of outside North Eastern Region.

- whether they are posted {rom outside the North Eastern Region to

North Eastern Region on the basis of All India Sclection by the
Wnion Public Service Commission. as to whether  their promations
M«*’“‘\an ¢ based on All India Common Scniority list. 1f all

the above

%’Xa M‘“‘“ ég cumstances are satisfied in view of our decision contained in para
C-antt“ 32 ol the order dated 31.5.2005 in O.ANo 170/1999 and connected
W i extracted hercinabove. the  applicants will be éntitled 10 the
\1 . of SDA.  In such cevent the applicants will be entitled 10 all
7 sCquential benelits flowing therefrom. The respondents will pass
%\;a a reasoned order and communicate the same to the applicants within

- fourimonths from the date of receipt of this erder.”

" {

19, Thedpplicants have produced ofler of appointment letters where Al
Clndia Transter Liabiie has been speciticallv preseribed. but the
T '

respondents would arcue that mere mentioning m thie appointment letters
H

that the einplovees have Al India Transfer Liabilits# does not ipso facto

4+

/9$/
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nym that the applicants are liable to be transterred on Al India basis. Jut
)

the materials placed on record - will show  (hat subsequenty also an Al

India Seniority List has been drawn by the respondents of hese emplovees.

which is a clear indication that the applicants do hase Al India Transter
Liabilitv, Theiy cnnl@ulinn that the transfer is now restricted 1o Zonal iwzlsis.
which consists West Bengal., J&K and N Region as a Zane, and ceven g
their  transters have been made within this Zone. and Sl)/\ cannot be

allowed to the applicants, cannot be accepted. This probably may be onlv

1 R '

to circumvent to gram the benefit to the appli
' [

transfer.' A person tr ansferr cd from other State to Nortl

1

icants, even if 1t is Zonal

Lastcrn Region has

the same difliculty as that of the persons coming on All India Transter. The
hardship that one has 10 undergo in the N.E.Region cannol be alfeviated by
i }

stating that they do not have Al India Transfer Liability: buy only Zonal

!
Transter Liability. Therelore

s
¢)
i

}
o under the plea  that they are coming from the neighbouring States to the

¢

, it will not stand 1o logic to deny the benelsi

Contea Adr;)inlsm;q&ii

| 12 gy g

. N.J. Region  which forms a Zone. However, without entermg into the U 20608
,-}:ly.h } ! . 14”““‘ J’T“‘vﬂ-;
D lindy_ uu'mhanganch

that all  the uppli\:;mls in these OAs do have  ap AL Tndiac Transter
W sz, - .

T Ry AR 7. L

1

Ament of tha aspeet. on the basis of the materials pliced on record

F RS e 1 e e s g S TR ey

Liability when they were initiallv 'lppmnlul and v xlmnu, mn mlu cannol
Y !

N s A Sl X

vt s e —

are cnmlcd to get the benelit,

<
L. -

have a retrospective eflect, Therefore. they

i

i
-— -

From the legal position, as discussed above. it is clear that it a

20.

: , : . . : ,
person s posted i other region  and translerred to NoE Region and a

person who has been originallv posted in N.IX Region. transterred to other

Region and retransterred to N.E.Region, and a person who o belongs 1o
t

{

! 7/\“
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N Region. originally appointed in NLE.Region and  transterred 1o other

region and retransterred to - NLE Region, all are entitled to get the benelit of

SDA. On the serutiny of the evidence available on record. it is clear that

the apphicants will come under
;

i

one of the above categories and thev are

e e o v AR P .-

all entitled to et the benefit of SDA since this Court has found thut thev are
L i | WO o~ & A

Pt |

having AN India Transter Linbihty Tor the perod thes have actualiy worked

~ S ——

e r——c

in the NUE Region, which has to be worked out separately. This Court had

oceasion to consider this issue in O.A. 294 ol 2005, which  was allowed

vide order. dated 2.7.2007. Therelore, 1 declare that the applicants are
) s o aaas sl

[y A,
s i St

entitled to the said bcncht as aboxc

e
e

21, In the conspectus of the facts and circumstances of the case. | direet
ol

the appheants to make individual representation 1o the concerned

respondent. nagrating their period of pasting in the N Region. within a
- ao s sirrg, e

VRTINS time-frame of one month from the date of receipt of copy ot this ordcr

.. . .\,’.'l “,-.'} [ e . N X

S g ",-"/',,I", W e € ARk A oo . ~
(

A, on receipt of such representations. the respondentg shall grant bcncht]n the
| ‘ — v
?pplm ants \\nhm a time-trame ot three months lllUL e
! LU o
S22 1he

Cnoorder et

*apphoations are allowed Tn the covamstances

Sd/ VICE QHAIHMAN

C};}&X v.l . ‘«Iﬁm A ' ‘;.';’.
o ?\

Lo
\\v\\\(" O
\ --h--\o‘k\\
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Chief Engineer
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Thin i in compliance with the Judgment and o
Adiministrative Tribuusl Guy

rdey pasced by 4he Hon'hle Central
saleati Benel, Gowah

400 conneagetion wih QA Np 25012006,
That the Specini Duty Atiowance pay'blefo me by my employer Ministty of Defence.
when | wan postéd ns UDC st the office of He GE Narangi, Guwahati Agsam during June
2003 to Jenuary 2006.

That compietent nuthority representeod byn the Government of: jndip Ministry of Law
snd Justice, Department of Lega! Affairs, Branch Secreterist Kolkets has also inghructed the
concerned depariment to implement the Hon'ble CAT's order instantly but you are yn -
»necessfgd‘l‘y_\_(gg'ggg@?% t‘he Fame which iR motivated un constitutionel gnd bad in Law , Cow

‘ Thet at ptésenf I am poded st GE Sevoke Rond 5 UDC wee. §

F'ebmary 2006,
That the pay

ment sgmneat SHA in connecs

10 with the order of the Hom'ble CAT,
Guwuhati Bench should be yeleased ithin. one month form the date of my submission falting
which I shall !)e compelied to move in the appropiate court for contempt against you |
' Copy of El;on’ble CAT ' order, mnd relevimt docments sre analoss for your penyant
and necessary action plesse. ) "
* Thanking Yothnteat Administretive b
SR B Yours faithfulty
i 17 2008 b )R '/‘ yi
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To m Wgﬁ:‘-as WE ¢ K
: Centrat Administrative Mu‘;xau é
B-in-C ’ﬁ?]irmch. '-
Ay Headgumior
- KashmiriHonee

. T2y 2008 j 1
New Dethi-11 . b
e Wzmﬁa-
FE 'L uwahati Bengh J %

Sir, H

L . » . . ' .‘
Thia ia in compliance wyth the Judgment gnd ordet: Passed by the Hon’ble Centrad | x
Adin inis‘!{mlive Tobunal Guwahati Bench, Guwahsts in connection with O.A No 95 of 2606 i
¢ .. That the Special by

|
ty Allownsnee Pavbleto me by sy tmployer Ministry of Detence, 4
when I was posted as UDC at the office of the GE Norangi. Guwohati Agsam during June -
- 2003 to .}gxmmy 2006. .

AR

o T N

That competent hmhmﬂy represented by the Governmeny of Indiz Minietry of Law
and Justice, Depmtment of Legal Affairs, Rranch Secretariat Kolkata has slso instructed the
. concemed department to implement the Hon'ble CAT’s order instantly but you are un
. ' necgssmfly dragging the same which i motivided un

constititional end bad 10 1.y 3 ‘
L ( bR That at preaent I gm posted &t GGI2 Sevoke Road as UNC we.f Februarv 2006, Jf
. ‘Thet the PRyment against SDA in connection with the order ot the Honble CAT, | ¢
ey Gwmhazi Bench should be rélegsed Within one month forn the date ~fmv enbmiasion falling | I
B .::.;)vlnic;h Y shall be compelied to move in the approprivte count for contempt against yoy . ;
' (;sg)')]wy of Hon’ble CAT s order gnd relevent documerifs gre enctosed for your perugal |
and necegsary action plense. : '
; i i
P S
Thanking von , oy
N ' Yours faithfully L
N \ b 4
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To

The Union of Ing; a,

| <
pion of | ANIEXORE- T fonis) !
chnf yented by, ilje Secretary (o (he ' :

(}uv(.k)f India,. ; C '
- Miniglry of Defcijee

New Jpeihi -110001-

(Throggh propcrf’ii‘,ha;xmel)

; f M’LEMEN'L‘A'['[UN OF HON'BLYE, CAL GU WAL
. ‘ YERDICT IN OA NO.25 OF 2006
Rcspc&l:lcd Si, } ' - * 3

O _
t1 have the honour 1o enc

8

' R4
W . .
" i
% B -
= .
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¥

a
o
v

] lose copy of verdict dated O} Aup 2007 passed by honorable
CAT (uwahati l);Qn:cll on an appeal filed by me alongwitly fofothers. The CAT has ctepotically
madc t<clcar-lll1g't during my tenure i GJ. Narangi (Horth Fasl Region) w.c.f. hun 203 10
Jan 2({% 6 (Now' [lam posted ol to GE Scvoke Road), Fam entitled to DA ae Per preseribied
rules. |i :‘
; 7 4
1 The CA'I?,?, rder also dirccied mc to approach respondents for making mc paviment of dues
and fi HI which I v’v: dirccted to prefer representation, ;
' . i .
fAccordinﬁly, I have submittcd representation (o
}_(a) E-n-C? Branch,-Army Headquatters, Kashmis House, New Delhi.
(b) Cl\ief@nginccr, Eastern Command; Engincer’s Branch, Fort William, Follaa-n
(©) plﬁcféﬁllginccr, Sillong Zone, SE Falls, Shillong -11
() CWE;!Slillong, SE Fallg, Shillong -11 '
(¢) GE N;‘,_u"rai‘\gi, Guwahati -27 . '
(Copy 0f§§?p{cscntaliun altached for ready reference), but withoit any out come:
b g e ;
L lll(crefoff#', }Sray before ynuy.gracim:é'l’l(monr to pay me my entitled SDA w.c.t. lun 2003
o Jan 7006 witliin & period of 03 (ihrec) months, clsc 1 sh
for redy "

all be forced to approach comt of faw
c88 of gri¢vances at the cost of slates,
i it

Copy of '_'l"élpx 'ble CA1"8 order,

and relevant document (upinio{i\ of Ministiy of T.aw and
Justice), "Dcpami’f_en of Legal Affairs Bench Sccretariat Kolkata MOL; UO No1217:07 Adv Kol)
,dated ?3,0@}200{7 ¢ encloscd for your perusal and nccessary action please.
f it '}' \ {
\ 1'hanking;',yot¥. ;
|
; : Y ours faithi; ity .
]?f" ' /'/ \| -
| i‘r' : Y2 ’ C\/ /
: N S oo lld ’/?04 Cingl{ i/
Encls :lm above: (ﬂn*u.m ROY CHOWDHUN: v
. S ! MES/214524
Dated { |15 May 2008 ’ ‘ unce :
CoE : /O GE Sevoke Road
i : s
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b
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(Through px'opcf‘;lemulcl)

O
Q
. ~ i \
Ihe B-n-Cg Branch,
Army Teadquarigrs,
Kashmir House,”
New Delhi -11001 1 T
#

lMPLlCMEN'l’/\'l'lON OF HON'BLIE CAT GUWALIATL
. VERDICT IN OA NO.25 OF 2006
Respected S, ’

L have (re honour
CAT Guwahati bench on
made it clear tial during my tepure in Gl
Jan 2006 (Now'll am posted out 1o GE
rulcs. :

to cenclose copy of verdict d

ated 01 Aug,
an appeil filed by

2007 passed by honorable
me alongwitl ibri}'}lhcrs:. ‘The CAT has catcgorically
¢ Narangi (Nouth

sast Region) w.e.f. Jun 2003 to
Scevoke Road), | am cntitled 10 SHA

3

The CAT order also dirccted me to approach res

pondents for making me paymeit of ducs
and for which I was directed to prefer represent

ation.

Accordili;_z,ly, I have submitted represéntation to
(a) The Union of India, Represented by
(b) Chicf Engincer, Eastemn Command,
(c) Chicflinginccx’."Sillun;j, Zone, SE Falls, Shillong -1
() CWL, Shillong, SI¢ Falls, Shillong -11 .
(¢) GE Navangi, Guwahatj -27

(Copy of representation altached for re

the Sceretary to the Gol, Mol), New Delhi -1
Engincer’s Branch, Fon William, Kolkata-21

ady reference), but without any out come.

for redress of gricvances at the cost of state.

Copy of Hon'ble C
Justicc),

d

A'l’s order, and relevant document (opinion of Ministry of Law and
Departinent of Legal Affairs Bench Sec

retariat Kolkata MOL UO No1317/07-Adv(Kol)
ated 05 Oct 2007 are enclosed for your perusal and neeessary action pleasc.
Thanking you, -——;——*‘-'WI
G FAa wgnaE

nal
/ Centrai Admintstre THou

lYouxs faithfully

ST 200g - Co ' ,‘7
‘ 17" Ji Rialeh oy (o/.;t,‘,(,(lékw
Lncls : As »abo\',{c , { Y

A SIS (BIPLOB ROY CHOWDIURY)
%ﬁgm Banch | MES/214524
Dated :15 May 2008\ =2P72 et U

s

Cl0O GE Sevohe Road

Do
,}X
b

|

as per prescribed

v

t



To 1. ,
g e . i
uncthngmccg,

Iiast

liug':kccr‘_s Bl‘iiiltll,

Fort

o

(Thr

Resp ected Sir,f%i ‘1

v
1 Comnnauid,

William, l;:(([,)lkala-21

ugh propigrll channc]) (.4
L [

t i lMl’lJEIVmN'l'A'l'lUJV OF HON'BLE CAT GUWALIA L
[ VERDICT IN OA NO.25 OF 2006

Y
b}

I have 'ttie jhonour to cenclosc copy of verdict dated 0}

ot Aug; 2007 passed by honorable
CAl Guwaha}ig bench on an appeal filed by mc alongwith four othera. ‘The AT has
categptically mad¢ it clear that duripg-iy tenure in G Narangi (North Eaal Region) w.ef, lun
2003(to - Jan 2006 (Now-1 am posted out 1o G Sevoke Road), Tam entitled 10 A ag per
prescribed rule"f's.‘i 1 :

The CA[ order also direcled

A me to approach respondents for fnaking me pavaient of dues
and for which T Wwis directed (o prefc
o

rrepiesentation,
3 .
' Accor(ﬁl{gly, I'have submiticd represent
.(a) The Ur‘}ion of India, Represented by the Sceretary 1o the Gol, MobD, New Delhi g
(b) E—l}:(:;l’§ Branch, Army ] Jeadyuai (crs, Kashmir | louse, New Delhi.
1 (¢) Chicf Engineer, Sillong Zone, Sk Fallg, Shillong -11
1(d) CWE, Shillong, SE Falls, Shillong -11
[ (e) Gl%Nal'angi, Guwahati -27 :
: ((;opy-i?ft representation attached for ready reference), but without any out come.
L '

ation to

- L, dhercfore, pray before your gracious hone

therglo ur o pay mic my eatitled SHA w.e . Jun 2003
10 Jz1§;20§6 withis a period of 13 (three) months, clsc | shall be forced to appioach comt of faw
 for ngtiress offﬂrn‘c ances at thd cost of statc, . '

' i £ ' YR
: Lo . ‘
y . Copy o|f Hon’ble CA'1"s order, and 1tlevant document (opinion of Minicity of 1aw and
l? Justi¢o), Dcpartm&nt of Legal ‘Affairs Bench Seerctariat Kolkata MOL UO No131707- Adw(Kol)
| datellios ?ct 2007 are encloscd for your perusal and nccessary action pleasc.
to ' A ~$ l i .
‘ Thani&mg you.

R )

i i - -

: 1‘ S Youwrs faithfully )
| ! ;"n v p ) - (’/ /
o Wl 7 bf Cptad /lcr-;/
| Lncld : As above (mm)du‘n ROY CHOWDIHURY :
|l MIES/214524
. Dated : 15 May 2908 une
Lo i CIO GE Sevoke Road
i . “ ' %
|
|
|
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To ! ’ < OQS‘] . @untrat Administrative Tribuna |
_ ‘) Chict inp’,inccr,
Voo iy :
Sillong!Zonc,
. SK Fally,

. Shillos

. (Through proper cl’ﬁm\el)

|
|

Respeg

CAT

. 12 w2008
3-1] .. } et =i

'l_ suwanal 8ench

E

| IMPLEMENTATION
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OI'HON'BLE CAT GUWALHIATL
YERDICT IN OA NO.25 OF 2006

{cd Sir,

| have the honour to enclose copy of verdict d

categos

2003 10

prescri

and for

to Jan

for redit

i
-_ copy of Honfble CA1"s vrder, and relevant document (opinion of Ministiy of T aw and
Justice)| Departs entjof Legal AfYairs Bench Secrctariat Kolkata MOL UO Not217:07 vdvwiloh
dated 05 Oct 2007 arp enclosed for your perusal and neceseary action please.
Thanking you.
\| " |
| r} ‘ Yows faithtully |
L to iy, 1) A/
S . EIH. [ty N /mz{ ,&?“7/
Encls :|As above | | BIPLOB ROY Chiowninmy,
Lo 1 MES/214524
Dated ;15 May 2008 une
: o Ny \ C/O GE Scevoke Road
. 4
. o ||
| S
, @ o
; }
3 :
i !
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ated 01 Aug 2007 passed My honorable
puwahati betich on an

) Appeal filed by me alongwith four others. The AT
cally made,it clear that during my tenwe in GE 11

‘ Jan_._2006 (Now I am posted out 10 Gl
i‘cd rules.

has
atangi (North East Repion) v o f. Tun
«

sevoke Road), T am entitied 1o 210\ aq pes

i oA .
Ihe CAT order also directed me to appro

] ach iespondents for making me pavine nt of duea
which Iwas directed to prcfer iepresenta

tion.

'Y‘\ccordingly, Lhave submitted representation 1o

(a) The Unjopt of India, Reprenented by the Secretary to the Gol, Mob), Mew Dethi -
b) E-n-C'sg ranch, Ay Headquarters, Kashmir House, New Delbi.

¢) Chief Engincer, Eastern Command, Engincer's Branch. Fort William, K oll. ata- )y
([d) CWE, Shillong, SE Falls, Shillong, -11

¢) GE Nar'angi, Guwahati -27

Copy of rc';)xlcscx\lali<)|\ altached for ready icleienge),

but without any out come
,'U\grclbrﬁ:‘,‘. pray before your gracious honour tapay me my entitled SDA w.c.t. tun 2003
OOGTyvilllhl ajperiod of 03 (three) months, clse 1 shall be forced

to approach cout of law
88 of gndyan ces at the cost of state.
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ﬂmly‘z J<umaz _Su(“)a, \ l7 SRR am. : 2533517

Cime g - w B g

@'{Resi. : 2641812

. B.Com,, LL.B. \Bar 2435001 0

) - Advocate — &)' . “MATRIBHUMI®
x . 22 PANCHANAN SARANI

i Ashrampara, Siliquri

Darjeellng, Pin-734401
Ref. No........

MR L L Y T T PPN

Date...)f2...7.2D0R

P

tssnes 13

REGISTERED WITH Ads.

O To : ntrd Admm‘sﬂgi?ﬁ?; N
| Tie Secretary, '_

. | + Ministry of Defence,
1k ' - Govemment of India
. New Delhi -- 11 0-001

e g

. Mﬁ ati Bench
A . S '

nder mstctions from and on Lehalt ot my rheg\'t: 1) S
By ,)"ﬂ P‘o Y Jhowdbuﬂ] Gon of Lote, P!mm Bhuzan Roy
i Chowdhary, now posted & Ganison Engmeex Sevoke Road,
¢ Siliguri, 2) Sri Pranst Sork.

-

A, Son of St Anath Bandha Sarkar, W
| , s po’*"d tS%S,Engﬁ‘ r Sub-Park, €0y 09 ApO) 3 gnf.lndul :
f,k\. 4 ‘ Eoamti Sen. Son of La‘.‘:_i\‘anv‘!a Chandin Sen ond 1) S Pranab
'AI:v L

ndra Sakar ~ both are
htef Enginzer, Silipurt Zone, Sevoke
Mt }: 1 Leg to mtonn you as

+

1
Kumar & "‘:.m Son of Late Mae
- NOW posted at Hmd Quatter, Chy

A Road, Silipert 2l are Vuner
" fallows -

»
s

4

»
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t
| el
]
e
-
-~
[N
A
D
P F

1

This is to wtonm you that my cliznts, mmflv tded and moved '},

a appeal before the How'bls Centeat Adminiztrative Tribunal

- Gwahat Bench, Gwahati being OA Ne. 25 of 2006 and the Hon ble ik

" “Bench on hﬁmmg the parties has been p‘.smed 19 pazs an order on . * i
01/08&.00/ m favour of my rL*n.*v ‘

4 : ifl I

/

““““ p’)"‘f‘llfb*, the Hon'hls (Jr,\“l\':t
Bench h:‘\.: bﬂen p ased tc: quot several jadpment of Hon'ble High
e Coutts i Indi and also the ludgement of Hon'ble Apex Count i, e,
Hon'blz Suprame. Count of India and 1 e conmdering of 9.11
Judpments and considering the case of myichents bas been pleased

W ddlow the said opplication and hold that the Otficets and

o .Plnplovf*»’f wheo belongs 1o the Reei he 4
i will be entitled to SDA. The Hon'blz Bench afier ccv,u‘f"wm the
cemmstoneey of the core disectad my chionts 49 maks uvlmdual

i

,. e
- - T

2
, iy
TN NN e Ty s, e bt et - . .



o /@zabin(wnaz Sikdaz ) %) {%‘;2{“ R
’ "~ B.Com, LL.B. - 9' ' . \Bar @ 2435091 g :
. | J | ‘ Advocate - N

. “MATRIBHUMI~
, . ! 22, PANCHANAN SARANI
= B ¢+ Ashrampara, Siliguri
™ , : . Darjeeling, Pin-734401 !
'~_ i
3 Ref. No....nan.... Date.............. !
Tepresentation to the concerned anthories 1.2, the Pespondentz in the ;,l’ j'
sald case nayating their period of posting inthe N E. Region within ?Rt
‘ 2 pariod of on2 month tiom the date of receipt of the copy of the
4 ' sald order ond als

0 further pleased to ditect the Respondent i the
hove cage that on tecewving, such tepresentation the Respondents
shall pront benefit to my clients within 2 time framed of three
maonths thereaftey

3

AL
aiter

]

ving the copy of the said

nede tepregentation 1o the tespective Peznondents ui the

¥ . . . “ .

gaid caze in wrting but inspite of such Lepreseniation vou have not
t

complied the direction of the Hon' Llz CAT Garahati Boneh
i

o ¢

\ T

{ .

13 eome 1o the bnowledpe of my chents that
ez eteried o the Mingatyy

¢ A and Justice,
Depatment of Lepal Affairs Branch, Re

4 Deputy Government Counsel My ¥ianti |
¢} a

nee 1 Deo hoz opmed that the
L otder of the Non'ble AT, Gwahott Dendh, Gwalhan may be
unplemented oc tordingly B
i That my clients have matrcted me o wite that mapite of - i
'sugh apindon submitted by the Ld Coynzel, the authorities .
i dnctoding vourselves did not comply the directinniordar passed by
[ -, . T8 e s - L g T L R ; ~
#Ahe Tlon’ble CAT, Gwahat Bench i connection vl OA No. 25 of
s : ‘ :
f;t; }.006 ! '
& ;
"l?‘ o
y Notice 13, thesetore given to you torend en Lehalf of my. :
£ schents to inplament the duection of the Hon'vle CAT of Gwahati &
iBench passad on 01OK/2007 n connection with DA No 25 0f 2004
A Cand direct the dishmsing outhority 1o remut the 1espective SDA of
1% : Sy client above named within 15 (fitteen) ‘days trom the date of
] N teceipt of thiz notice Hailing wiuch my clients choll tobe lepol steps
- befoie the oid Nonie Beoch tin vislationi ol the afuresosd order
P N o
. &@x .
Lol > ..
[ ' ¢ g N
oo "
R E \¥ @ ;
o :




3 . . /,. :
i [Prabic Kamazr Sikda: — 39 @ {3‘;2{.“'  Sesiarg !
‘ ' 8. Com., LL. B,

Bar T 2435091
Advocate

¢
"MATRIBHUMI* Se
22, PANCHANAN SARANT
" Ashramparg, Siliguri
Darjeeling, Pin-734401
Ref. No.....uoirnurnananns

Date......

PR Y Y I

and o that cose you choll be futher Biable for ol costs and
compapsation, )
Thonking yaou. &
You (3 thinlly, ;
— 4,57 "’%o&zﬂag g‘
(. 1 l)r abay oo ‘«ﬂ{rb:) b
fAdvecats, Siipuant N3
) . " &iFrokiv R Sikdar F
CORY 1O Advecare Sique ‘;_
The Engineer in Chief Bronch, ‘1
Armmy Head Quarter, I 3
| - Koshmir House,
!, Delhi Head Quaster, ( : b
| New Delln - 100 01 |

- -fer mtonmhon and taking necessary action please.
i :

)

e WWW}

Contrat Administrative Tbunal

12 JUN 2008
A wds St

uwahnati Bench s i i
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o .'/t %ﬂﬁwahatf Bench : -
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My . M. U W
Addl. C-G.S. ¢
8, .
Pleos "%Cv\pl WMUZ O Copy d}) U Ex@wj::@w‘
Pa,l;aé% , B . /920001 Cin O-A ND- as[ams, |
Bhov Riplab %}f mdmw ¢ og, -ve- Undan 4 dndia
Lo, ushih b being i dat Kndiy
O-L&fa\tmoly_dﬁb
| Q,u,ievue_a{ | | WD\% QJ@M,
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MEMORANDUM OF APPEARANCE - N

Date : .[2/44/.0

To,

Central Administrative Tribunal
Bhangagarh, Rajgarh Road,
Guwahati.

The Registrar

IN THE MATTER OF :

E.p— @& no. S of2009

G 2 phack Ry 040"\'9/4\7 L o

------- Applicant

'VS"

Union'of India & Others

------ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunai, Guwahati, hereby enter appearance on behalf of the
Union of India & Respondents Nos. — in the above case. My name may
kindly be noted as Counsel and shown as Counsel for the Respondent/s.

(Motin Ud-Din Ahmed)
Addi. C.G.5.C.



R

Garrison Engineer

o
' (=]
IN THE CENTRAL ADMINISTRATIVE TRIBUNA% :
GUWAHATI BENCH, GUWAHATI. &
U/R 24 of the CAT (Procedure)Rule 1987.
B
E.P. 5 of 2009 “:\
Arising out of O.A. No. 25/06 &
: In the matter of :
File in Co. -t o-réhg)caé?
' Sri Biplab Roy Choudhury & Ors.
Cow.(;%ﬁicer, i Vs-
Union of India & Ors.
TR WY iaerTo. :
Centfa!Mmlmm Tribunai -AND -
:s .
0 5 AUG 2008 k In the matter of -

Reply/Written statement for & on
uwahatn Ber‘mh

Tt

behalf of the Respondents.
The Respondents in the instant case Most Respectfully beg to

submit as follows :

&

1. That the applicants approached the Hon’ble Tribunal for
the discontinuation of payment of SDA as well as recovery of payment
of SDA issued by the Respondents vide Orders dated 6.3.03 dated

29.3.04 and letter dated 4.6.03, 3.10.03 and 30.01.04 and being

aggrieved with the discontinuation and order agitated the same by way

of O.A.25/06.

EE (SG)

18

Ahvouodl M. Ax. (4/‘”"’“)0/‘4,

2. That the Hon'ble Tribunal on perusal of the records and

after hearing the counsel of the parties was pleased to'pass a common

judgment and order dated 01.08.07 with the direction as follows :

‘I direct the applicants to make individual
representation to the concerned respondent,
narrating their period of posting in N.E.Region,

within a time frame of one month from the date of

Qv

(P K Goel)
EE (SG)

Garrison Engineer

4/tfe7
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5‘ _-treceipt of copy -of this order, and on receipt of such
representation, the respondents shall grant benefit to
the applicants within a time frame ojr three months
thereafter.

‘\'3:/ That with regard to the statements made in para 1 of the
application the answering respondents do not admit anything which is
beyond the records of the case and the applicants are put to strict proof
thereof.

4. That with l;jegard to the statements made in para 2 of the
application the answering respondents  beg to state that gone _gf the

applicants had submitted individual representation to concerned

e R o= £

respondent narrating his period of posting in NE Region within a time
frame of one month from the date of receipt of copy of the judgment.
Applicant No.1 had submitted his representation only on 315t March

. e e e [ 3

2008 (received in this office on 15t% April 2008) which was after 8

months and 15 days. Thus payment of SDA as preyed by the applicant

— .
do not stand to logic and it is clear violation of court order. ’
T s mmes - 7 . ,
5. That with regard to the statements made in para 4 of the

application the answering respondents beg to state that the
applicants did not honour the ‘Court’s order by submitting the
representation within the time frame of one month nor they prayed for
extension of time to file their representation. Non consideration of their
repreéentation even after elapse of one year as stated by the applicants
. is baseless and imaginary. The contention of the petitioner is dévoid of
merit and therefore, liable to be set aside.

6. That withvrega}\rd to the statements made in para 5 of the
application the answering respondents  beg to state that in view of

N

(P K Goel)

EE (5G)
Garrison Engineer .



3 G\\Q |
submission made in opposition in preceding paragraphs, the answering
respondents beg to deny the relief sought for, being fabricated and
imaginary attitude by the applicants. They have not followed Hon’ble

e

Tribunal’s order. The contention of the applicants is devoid of merit and

R A et WO S )

theréfore, liable to be set aside.

7. That the applicants has flouted the direction of this Hon’ble

Tribunal, which amount to treat the judgment as innocuous, erroneous

or mistaken for which they do not have the authority to do the same.

The applicant is bound to honour the aforesaid direction and a wrong
" done cannot take advantage out of his own wrong doing.

Further, now the applicants have no any legitimate
expéctations of justice, except the legitimate expectation barred on
dishonouring the said judgmentforder which requires a clear judicial
statementship from the Hon’ble Tribunal for the reckless disobedience
of the Court’s order.

9. Thls petltlon is filed bonafide and for ends of ]ustlce

j cem‘ Mmmﬁm Tnhuﬂd
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’ i‘f 05 AUG 2008 3 It is therefore humbly prayed
\!i g ARHE U J before this Hon'ble Tribunal that the
\ "= uwahati Bench

present application filed by the applicant
may be dismissed with cost.

" And for this act of kindness your humble péﬁtioners shall

ever pray.

Ve
(P K Goel)

EE (SG)
Garrison Engineer
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SO

VERIFICATIO

I _PM‘EW Komre. (oEL , son of

S Rk Geer , aged about _42-  years, presently

working as GMQIQOM Enavese

say that I have been authorized by the other respondents of the 0.A to
verify and sign this verification on their behalf which I do accordingly. 1
do hereby verify that the statements made in paragraphs to of the

LY ‘gxccution Petition are true to my knowledge and belief. I have not

suppressed any material facts.
And I sign this verification on this O'% day of August,

2009 at Guwahati.

o

| (P K Goel)
Date : ()3 Q'a 09 : EE (SG)
Place : GAUUM!M‘! Sigl’cl;aat'l.;x‘*gon Engmeer




