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CENTRAL 'ADMINISTRATIVE TRIBUNAL 

q 	 GUWAHATf ENCH: 
ORDERSHEET 

1. ORIGINAL APPLICATION No : --4 --------------- / 2009 

Transfer Application No 	:------  --- --/2009 in O.A. NO.. --- ------------- 

Misc. Petition No 	: - --------/2009 in O.A. No.---------------- 

Contempt Petition No 	---------/2009 in O.A. No.--------------- 

Review Application No 	: i/2009 in O.A. No.--fL 

Execution Petition No 	: ------ - --/2009 in O.A. No.---------------- 

Ap1icant (S) 	: ------------ ------------- Z' 
Respondent(S) --------------- ----- ---- ----------------- -. ___________________________ 

M! g: 
Advocate for the ---------------- 
{Applicant (S)} 	Lt44 	0 

Advocatefor the --------------------------------------------------------------------
{Respondent (S)} 

Notes of the Registry 	Date 	-. 	Order of the Tribunal 

'\/-. DPv 

Alleging wililul dobedence of 

the direction contained in order dated 
29.5.09 in O.A.147/06 present C.P. has been 

refeffed. Pñma fade contempt Is made 

Issue notice to Respondents Ib.3 & 4. 

ersonal presence is dispensed with for the 

rne being. 

List on 3.2.2010. 

(M don Kr. Chatuivedi) 	(Mukesh Kr, Gupta) ,  

• 	 Member (A) 	. . 	 Member (J) 

Mrs.M.Das, 	learned 	Sr.C.G.S.C. 

aring for Respondent No.4 seeks and 

three weeks time to report 

cmpliance of the order dated 29.05.2009 in 

alA. 147/2006. 

List on 25.02.2010. 

S 2--i 

/bb/ 

(Madan KuLpdr Chaturvedi) 
Member (A) 

(Mukesh Kumar Gupta) 
Member(J) . 	/j 



C.P. 12/2009 (O.A.14q/2006) 

10 	.A 	1)10 
Petition has been 25.02.2010 	Present Contempt 

&J 	iJ4 	O fPed 	alleging 	willful 	disobedience 	of 	the 

lJQ4a 1?/' 	/o 	*"' direction 	contaned 	vide 	order 	dated 

j 29.05.2009 in O.A. 147/2006, M.K.Mongia & 

Cthers vs. Union of India & Others. 

4 
Mrs.M.Das, 	learred 

appeang 	for 	the 	Respondents 	has 

produced 	a 	copy 	of the 	order 	dated 

10.02.2010 passed in M.C,No.4(SH) of 2010 

and 	W.P.(C) 	No.1 (SH) 	of 	2010 	preferred 

aganst the order dated 2.05.2009 passed in 

said 	O.A., 	whreby 	operation 	of the said 

4' 	.. 	 - judgment and order has been stayed. Said 

order is taken on record. 
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In this view of the maffer, present C.P. 

does not survive. Accordingly, same is 

disposed of with observation that Applicant 

-WoUld be at liberty to revive the said 

proceedings, if any, on disposal of ft)e said 

writ petition/variation of the aforesaid order. 

(Madan Kc$mar Choturvedi) (Mukesh Kumar Gu,Øta) 
Member (A) 	 Member (J) 
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BEFORE 
THE HON'BLE MR JUSTICE T VAIPHEI 

THE HON'BLE MR JUSTICE ASOK' POTSANGBAM 

WP(C) NO.1(SH)2010 

I O.22O1 0 

Heard Mr SC Shyam, the learned CGC appearing for 

the writ petitioners. Also heard Mr R Jha, the learned counsel for 
the respondent No.1. 

Let a Rule Issue calling upon the respondents to 

show cause as to why a writ should not be issued as prayed for; or 

why such further and other orders should not be passed as this 

Court may deem fit and proper. 

The Rule is made returnable within four weeks. 

The petitioners will take steps in respect of the 

remaining respondents by Registered Post with AD card within 48 
hours. 

JUDGE 	 JUuGE 

mdk 	 COPY  

Cou 8 e 
a'tI High CoU2 
Ibng 3K1Ch 
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Guwahati Benc ' 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

CONTEMPT PETITION NO. / e2_i 2009 

[Arising out of Original Application No. 147 of 2006] 

3 

I 

0 

3 	3 

In the matter of: - 

Sri Monoj Kumar Mongia & others 
Petitioners 

-Versus- 

Sri G. K. Pillai & others 
Contemnors 

-AND- 

In the matter of: 

An 	application 	under 	Section 	17 	of 	the 

Administrative Tribunals Act 1985 praying for 

initiation of a Contempt Proceeding for non-

compliance of the Order dated 29.05.2009 passed in 

OA No. 147/2006, 

-AND- 

In the matter of: - 

Willful disobedience and non-compliance of the 

Order dated 29.05.2009 passed by this Honble 

Tribunal in 0. A. NO. 147/2006 directing to extend 

the benefit of the pay scale of Rs. 4500-125-7000 to 

the petitioners with effect from 01.01.1996 (or, 

from the date of their appointment, whichever is 

later) and to pay them the differential arrears of pay 

within 120 days from the date of receipt of a copy of 

the Order dated 29.05.2009; 

-AND- 
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Cuwahati Bencji 

In the matter of: - 

Sri Manoj Kumar Mongia 
Son of Sri BM Mongia 
191h Assam Rifles (presently 33d Assam Rifles), 
C/099AP0 	

V 

Sri Sanjiv Kr. Rout 
V 	

Son of Sri Indramoni Rout 
41h Assam Rifles, C/O 99 APO 

Sri Gurpreet Singh 
Son of Sardar Hardeep Singh 
121h Assam Rifles,C/O 99 APO 

Sri Manraj Singh Oswat 
Son of Sri CL Oswal 
33rd Assam Rifles, C/O 99 APO 

Sri Abhay Kumar 
Son of Sri Baleswar Mahto 
27th Assam Rifles, C/O 99 APO 

Petitioners 
-Versus- 

Sri Gopat K PiItai 	V 

Secretary, Ministry of Home Affairs 
Government of India, Central Secretariat 
North Block, New Delhi - 110001 

Sri Naresh Dayat 
Secretary, Ministry of Health Et Family Welfare 
Department of Health, Nirman Bhavan, 
Moulana Azad Road, New Delhi - 110001 	

V 

Smti Sumita Mukherjee 
Director, Police Finance 
Ministry of Home Affairs, 
Government of India, Central Secretariat 
North Block, New Delhi - 110001 

Lt. General Karan Singh Yadav 
Director General, Assam Rifles 
Shiflong - 793 001 

Contemnors 

The humble Petitioners above named - 
Most RespectfuUy States: - 

1. 	That this petition arises out of willful disobedience and non-compliance 

of the Order dated 29.05.2009 passed by this Honbie Tribunal in 0. A. 

NO. 147 of 2006 filed by the petitioners wherein, the Contemnors, 
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amongst others, were directed to extend the benefit of the pay scale of 

Rs. 4500-125-7000 to the petitioners with effect from 01.01.1996 (or, 

from the date of their appointment, whichever is later) and to pay them 

the differential arrears of pay within 120 days from the date of receipt 

of a copy of the Order dated 29.05.2009. 

That tersely described, the brief facts and circumstances of the case 

under which the petitioners (who are Pharmacists in Assam Rifles 

Organisation) had filed the aforesaid original application are that under 

the Central Civil Services (Revised Pay) Rules, 1997 which were brought 

into force with effect from 01.01.1996; the pay scale of Rs. 4500-125-

7000 was extended to Diploma Holder Pharmacists under Para-Military 

Forces/Central Police Organisations but such pay scale had been denied 

to the petitioners. 

That this Hon'bte Tribunal, after hearing the parties and considering the 

materials on record, had been pleased to allow the application vide 

Order dated 29.05.2009 and directed the respondents (therein) to 

extend the benefit of the ipay scale of Rs. 4500-125-7000 to the 

petitioners with effect from 01.01.1996 (or, from the date of their 

appointment, whichever is l0d to pay them the differential 

arrears of pawithin 12b daS's ftom the ate of receipt of a copy of the 

Order dated 29Q5.2009.'. 
I 	 - 	 - 

A copy of the order-dated 29.05.2009 1 passed by this 

Honbte Tribunal in 0. A. No. 147 of 2006 is annexed 

herewith as Annexure-1. 

That in terms of the direction contained in the aforesaid order in 0. A. 

No. 147 of 2006, the Contemnors are required to take consequential 

steps/action and pass necessary orders to pay the petitioners 

appropriate scale of pay of Rs. 4500-125-7000 with effect from 

01 .01.1996 (or, from the date of their appointment, whichever is later) 

and to pay them the differential arrears of pay. But, the Contemnors 

have not yet complied with the direction of this Hon'ble Tribunal as 

stated above. I 
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That the petitioners state that on enquiry they have learnt that the 

Registry of this Hon'ble Tribunal had duly communicated to the 

respondents/contemnors the aforesaid Order dated 29.05.2009 and the 

contemnors had also received them.. Moreover, the petitioners had also 

approached the contemnors on several occasion and verbally requested 

implementation of the Order. of this Hon'ble Tribunal. But the 

Contemnors have been acting contrary to the direction of this Hon'ble 

Tribunal and have not yet implemented the Order. 

That the petitioners state that despite due communication, the 

Contemnors have not complied with the directions contained in the 

order of this Honble Tribunal dated 29.05.2009. The above action of the 

Contemnors amount to wilful disobedience to the Honble Tribunals 

direction and the same has been committed deliberately and 

intentionally and thus, they have made themselves liable to be punished 

for violating the order of this Honble Tribunal. 

That the petitioners state that the Contemnors are still acting arbitrarily 

and capriciously in their own design and this has resulted in substantial 

interference with the due course of Justice. Hence, this petition for 

appropriate order under the law. 

That the petitioners submit that the Contemnors have wilfully not taken 

any action to comply with the order dated 29.95.2009 passed by this 

Honble Tribunal in 0. A. No. 147 of 2006 and have deliberately defied 

the order of this Hon'ble .  Tribunal which amounts to contempt of Court. 

Therefore, . they are liable to be proceeded against and punished 

according to law. 

That this is a fit case for the Honble Tribunal for initiation of contempt 

proceeding for deliberate non-compliance of the order dated 29.05.2009 

passed by this Honble Tribunal in 0. A. No. 147 of 2006. 

That the petitioners file this petition bona fide and in the interest of 

justice. 
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Under the facts and circumstances stated 

above, the Honbte Tribunal be pleased to admit this 

petition and issue notice on the Contemnors to show 

cause as to why a contempt proceeding should not 

be drawn up against them and to show cause further 

as to why they should not be punished for wilful 

disobedience and non-compliance of the order dated 

29.05.2009 passed by this Honble tribunal in 0. A. 

No. 147 of 2006; 

- And - 

Cause or causes being shown and upon hearing the 

parties be pleased to punish the Contemnors in 

accordance with law and be further pleased to pass 

any such other order or orders as deemed fit and 

proper by the Honbie Tribunal. 

And for this act of kindness, the petitioners as in duty bound shalt evepai. 

F 
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AFFIDAVIT 

I, Sri Manoj Kumar Mongia, son of Sri BM Mongia, aged about 33 

years, working in 33td  Assam Rifles, C/O 99 APO, do hereby solemnly 

affirm and say as follows: - 

That I am one of the petitioners in the accompanying Contempt 

Petition and as such well acquainted with the facts and 

circumstances of the present case. Further I have been authorised 

by the co-petitioners and as such, competent to swear this 

affidavit. 

That the statements made in 1-10 are true to my knowledge and 

belief and I have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt 

petition before the Honble Central Administrative Tribunal, 

Guwahati Bench, in the matter of non-compliance of the Honble 

Tribunals order 29.05.2009 in 0. A. No. 147 of 2006. 

And I sign this affidavit on this 5th  day of November 2009. 

Identified by: - 
	 Plop c 

 
" r V(y 

, 
tA- 

Advocate 
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GUWahatj Bench 

DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati for 

initiating a contempt proceeding against the Contemnors for wilful 

disobedience and deliberate non-compliance of order of the Honble Tribunal 

dated 29.05.2009 in 0. A. No. 147 of 2006. 
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• CINT)1AL AflMiNlST1AlN 11IIUUNAI 
GIJWM111I I3ENCU 

Oriinai ApplicutiOZi No.147 ul 2006 

Date of Order: This the 29 tb  da.y of May 2009 

The FIon'bie Shri M.R. MohnnLy, Vice.Ciriflafl 

I1e Hon'bie Shri N.D. Dyai, Administrativo Member . 

Sri Manoj Kumar Mongia 
Son of Sri B.M. Mongia 

SH.Sonjiv Xr. Rout, 

 

Son of Sri Indromofli Rout, 	 I . 
4AsuIflRi11CS,9O0 	 J 4 	7 	

. I 
I 	Sri GurpreetSiiigh, 	 . 

Son olSardor Hardeep Sirh, 	 Guwahati  
12thAsm,99APO. 

i'4 	SrlManriiSnUhOcwl 
Son of Sri Cl Oswal, 
99Aj>O33mBiU0s. 	. 

5. 	Sri A)hay Kurnar, 	' 
Son of Sri Ba1eswr Mahto, 
27 f\.csnin Rif1s, 99 APO 	 Ahcnnt 

Advocates Mr. P.G. Borua, Sr. Advocate, 
Mr A. Roy, R. Mahanta, Ms D. Pothak and 
C. PGtawary. 

• 	 - versus —  

I . 	Uid(in oF india, re)reSet)ted ty iho 
Secretary, Ministry of home Ai(or:;, 

f 
ort,h Block, New el11i-I 10001. 

2. 	iii & J)irector (Police 
Ministry of Home Affairs, 
Gôvernrhentof1fld, 

• 	
S 	 Nt III 1iO(k, Nw Lllit-1 I ()U0I 

• 	 I 	'flioSccreta 	 • 
• 	 Ministry of Health ond Family Welfare. 

\\\ Ad0 11,1 	epariment of Ilealiti, 

( 	
,: k\W Dèi__' 

CD 
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4. 	1)irector eneraI of Assom flues. 
Sb iflol) 	. 	. - 	. . flOSi)O1) dents 

By Advocate Mr M.U. Ahnmed, AddI. C.G.S.C. 

OA No 147/2Oflfl 

0111)1I1 (0)4Afl 	 n DEC 2Q9 
29.05.2009 

Mfl. M. IL .MOHAN1'YJ  \'ICE-CHA)flMAN 

Central Civil Services (€vised Pay) Hules, 1 907 was 

Framed/Notified on 30.09.1997 in exercise of the powers toiiferred by 

the proviso to Article 309 and Article 1411 (5) of the (ousl)tiil:ior, ol 

India; on the basis oF the Report of Filth Pay Coiiitriissiun; and rue said 

Rules of 1997 came into hIrcc! retro.speivly with ofloct tUna) 

01.01.1096. 

2. 	Fifth Contra) Pay Coll) if) ission was sot up by. tue 

Government of India by Resolution No.5 (12)/E.II1/93. dated the gth 

ArI). 1994 uj unien dd by I teio) u tio 111o.5  (1 2 )E.11 1/93, dated I he 12 

January, 1995. No.5(12)/E111/93, dated the 17" July, 1996,. 

No.5(12)/E11I193, dated the 24 1  October, 1996 and No.5(12)/E.1II/93, 

dated the 19'  November. 1993. The Commission subinilted on the 30 

January, 1997, its Report reiatinU to structure of emolurneimis, 

allowances, conditions of service and retirement be'nolits of Cutrn) 

Government employees hicludinU Union ]erritories, inemijers of All 

iia S rvmces and p r ono) b el orwinq in te Arniefl I u' 
I ---,.---- 	. 
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/ 	3. 	(;ver:iiiieiit of India, vide Pam 7 & U of iLs NoUlicaI.luuGuvvahaf; Bench 
No.GI/M1-50(1)JiC/97 d1110(l 30.09.1997, dechied us under;- 

"7, 	In 	respect of person iu'I 	of Central 	I'olice 
Orgonisations, in the rank from Constable to Subedar 
Major, Ministry of Ilonie Affairs will carry out an exercise 
for roUonalizaUon of ranks so as to achieve purity with 
Delhi Police, pending which the scales recommended by 
the Fifth CPC will be applied. 

"U. Depnrtinen t specilic recorit un ¶nd atious wlu kh ose 
included In lb is Resolution sh nfl ho proccsu(I by lb o 
concerned DeparimentfMlntstry nu(i approvals of the 
(.;overnruuen I obtained in con.sui ltuUouu wil h iJit Mtuu Isiry of 
Finance and/or Department of Personnel and Training." 

in Pirt. -A of lijo Annomire It) iiwve-iuid NIlcii( iiii 

Dated 30.09.1997, at SI. No.6 ieVi5c(I Scillo of Pay wic j OfcrIlad its 

Rs. 3200-85-4900 (s-6) in replacement to pre-revised Scale of Pay () 

Rs. 975.25.1,1 50-30-1,540/- and (h) ftc. 975-25-1,1 50-0-1 ,6(iO/-. Part 

A of the first Schedule to the Rules of 1997 also provided this 

repIcementScaleofPay. 

In Part -B of Uuo First: Schedule to the Itules of 1.997, 

another table of revised Pay-scale have been appended. Preamble of 

art-B of the first Schedule to Rules of 1997 reads as tinder: 

Ci 	
The revised scales of pay unejutinued in Coltiji,n 4 of 

.•. ç 	, t ls part of Lite NotlficoUon for the posb mentioned in 
Column .2 have been approved by the, GoveruineiuL 

- •N/Hovever  it may be noted that in cert,iiui casos,of the 
. > / scls of pay mentioned in Column 4, the 

recommendations of the Pay Commission are subject to 
fuJliIIment of specific condd:ion.c. I'hese conditions relate 
lnleI"alia to changes In recrulUneni rules, resLruclurinj of 
cadres,'redju-ffiuUoo of posts into higher Urades, etc. 
Therefore, in those cases where conditions such as 
changes in recruitment rules, ctc., which ore brought: out: 
by Lite Pay\otuuinlssIouu as flue inUouu&ube for Lite grant of 
these uupgrthled scales, it will be nececcory for liii, 
Ministries t.o\decide upon such issues and agree to the 
changes suggested by the Pay Cotnuuiissiou before 
applying Uu'se scnlos In tJie'o jn)SLn wtti 	lla't: lrui 
1.1.1996.  in certain other cases wii ere there uure - 
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ond it jonc 	prescribed 	by 	th 	Py ( nm 	rmcclul' 	'ic 

preroquit.e for grant of these scales (.0 Lertoln posts such J 
as cadre restructuring, red(stributiun of posts, dc, it wUl 
ho 	flO( 	mry for (ito 	Miii Isirios/Dotnirt in ,'iii. inii'riiI 
not only accept these pre-conditions but also to Implement. 

I 
Brmdl  

them 	before 	the scales are applied 	to 	those posts. 	it 
;c1 would, 	t:tierotore, 	be 	seen 	I.lmnt 	it; 	is 	JuIJ)licll; 	in 	the to 

recommendations of the Pay Commission that such scoles 
necessarily 	have 	to 	take 	prospective 	effect 	and 	the 
concerned 	posts 	will 	he 	governed 	by 	the 	nnrinnl 
replacement scales until then. 

SI. No. XVIII or the 	Fable appndL'd to Part. —B of 	First: 

Sch cr1 tile of the Ittitos of 1997   haS provided a Special Pny Scale i.e. 

its. 4,500.1 25.7000/- for Pharin ar.lsLs pnsessutçJ en try qii allliuiiI.iuii of 

Diphmim in Pliarwucy. 	ftls was Pres(;rih('d on time basis of pam. 52.?() 

of tIme )c(muil; at 	Filth 	Pay (.tmuimkslun, 

l'aros 52.85 to 52 ,92 of the Iteport at HItti Piy 

Commissions dealt with the case of Phnrmncists whirii reods as 

under:- 

-•-- -- 52.5 	Gnerut 	tnt.rodur.tfon. 	- 	 l'harmackts 	are 

.7 • cuitcrnud wit.h supply of tndiciue 	In ciccordubce with 

\rescrip1ions or, 	when 	legally 	peimuilted, 	without 	a 

). rescripUou. ''hey also dccl witit prncIt remen t, soled Inn, 

reseraUon, 	storage, 	preparation, 	distribution. 
mm 	Istratiomi 	and 	nccouutinçi 	of 	(I rugs 	and 

/ph arm accu ticals. 	lb o 	usual 	in mint tint 	essential 

\ 'Q educational 	qualification 	for direct recruitment against 
---_L---' the post of Pharmncist 	in the scale of Rs. 1,150-2,200 is 

10+2, 2 years diplormia and 3 mouths tralnimig In Pharniricy 
along 	with 	registration 	with 	the 	Central 	or 	State 
Ph arm ncy Cou ncil. Somu a org an t7atirm s recruit them with 
lower qizallil:aI.ioic; 	iih';o. 	timmir,mmiiikt 	tirivo  

grade structure, including time entry level, w1hpromnotiott 

UI) to the scale of Rs. 1,€.t0-2,00 and sometimes up to Rs. 

2,000-3,500. 

52.U6 	i)ltv(bulioii ol ot)),)thtmlinhut .- 	 The 	IAdLII 
number of Pharmacists is about 34133. 1hey are generally 
employed in Central Government Hospitals, Dispensaries, 
Central Drug Laboratory, Medical Stores Organization, 
etc. Besides, Phtrmnaclst.s ulu exist In Botanical Survey of 
Immdli 	(Il), 	Air 	lIsutqunm In s, 	Aiuiiiir 	mtojiI 	Stir vy 	at 

'I India, 	l)irectnrate 	Oemiornl 	of 	Fmaptoyrmiemit. 	and 	nmiiihiif__ 

- 	
) 	 .1 
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(NI/c I .ahoti r), ei- ., where ((I Iry livt:i I tuwor, ..., hi Ow  
scale of Bs. 1,2004,800 or Rs. 1,200-2040. 

2.1)7 1)riiind 	iii 	iiuiuo,,zula_- 
associations have demaided 5elUuitj Ut)  ut a sel)nrato 
Directorate of Pharmacy for greater participation in 
policy-making as wefl as idoqiioto caro4r pro(JrossioII, 
upgrodadon of their pay scales and granting of additional 
allowances for non-practice, patient care, non-tech ideal 
duties, risk, literature, etc., to improve their iiinct:ioning 
as well as achieving job satisfaction. 

52.88 Prtwiou, CPC. - 	The Third CPC obsar-ved the 
Plrnnicists also include compounders and dispensers. It 
divided the category of Pharmacists into two i.e. l'uIiy 
qualified Pharmacists and unqunihiod Pharmacists and 
accordingly suggested different pay scales. The Fourth 
CPC broadly followed a similar pattern of granting 
replacement scales for the. registered Pharinnckts. For 
improving the p'omotiuu prospectus of Pharinuclst.s ii 
recommended that administrative Ministry might examine 
the desirability of a Few posts in the pay scnlo of )s. j,cj4u. 
2,900. No disiinct.ion was in ado between tj a olilied aim d u ii-
qualified Pharmacists. 

52.89 ))lroctor-ate of Pharmacy.- 	No just iticol:ioti 
has been furnished on the need for Pharmacks to play a 
role in policy tanking relating to hcnitlm when. a Drugs 
Controller of India, and Pharmacy Council of India exist. 
This demand, if accepted, will load to similar demands by 
other para-medicals to have their own specialized 
Directorates. We do not recommend setting up of such a 
Directorate. 

' 	52 90 Pay ti in t mu o 	I lpçji iuuimt ion of tlio pay ' 
Registered Pharmacist is sought tromim Its. 1 ,350-2,200 

' 	 Rs. 1,400-2,600 at par with diploma holders of other 
scipiines like Engineering, Nursing, etc., Pharmacy 

Qouncil of India recommended in 1976 and 1994, that time 
— V/payscale and promotion avenues of Pharmacists should 

be at par with other technical diploma .iioiders In 
Etig iiIceriliçj and lt'ch IWIOIJY Ili time posi. of Pliumni&muIi h 
also technical. We recom ru cii d Iii at Ph arm adSIS, in VICW 

• of the prescribe entry qunlilications should be ilaced in 
the scale of Rs. 1,400-2,300 at entry. The grmle structiuie 
in existence at preeut; should be mnodilied as 1ollows: 



0 

Noni ic1fltuF 

PliarniaCi5L Gtüde I 

pLst3 Gtad U 

PhrmaCtSts Grade Ill 

6 

 

Qu 	 I 

2' 4 At.1 

104-2+ years. Diploma 
.4 	) tiI.h 	tIhtflhi',1 

cii(I i(U1LtótJ 00  

 

1.010-2,900 

I ,(00-2,000 

1,400 -'2300 

 

there is a post of Chief PharmaciSt it should h Whenever 
in the pay scale of Ks. 2.000-3,500, Posts of chief 

in 	I,he placed 
Pharmacists may also be created in the hospitals 

IunCtiiThfll 
pay 	scale 	of 	Rs. 	2,000-3,500 	based 	on 

recruitment should be made in 
justificotion. In future no 
tkiis 	cadre 	with 	qualiFication 	of 	k-ss 	than 	Diploma. 	All 

0 (1i1)lOti)fl in 	llnirnUiCY und 
tj,;o l,)(iiifll)'t1I5 Who posocS 

are in lower scales at preCI1 tinny ulso be bioug lit illul lii e 

scale 	of 	Rs. 	1,400-2,300. 	IncumbentS 	Rot 	po'lU 

may cnn lirul 	In 	the 	reiaiClIte 11 t 

\ Diploma in Phnrm acy 
pay s-cale 	urres p ondinI to their eisUliSj scak,e wllii ACP 

'only.  

j 52.91 	PaUrit c.aro aflowatICO. 	PIIIOIIt 	cafe 

basic 	per inonth 	has been oskl 
allowance 	of the 	pay 

the pres.ent rate of Rs. U0 p.m. The allowance 
, for against 

should 	be 	doubled 	to 	Bs. 	160 	pin., 	r&JllninU 	i1i& 
if no night duty under which it is grnntcd 	i.e., 

conditionS 
or risk allowance is sanctioned by GoverrinC11t. 

52.92 Gon onil 1nty cnl on.- 	Vor sill lii a 171 411111111111 IJ  

matiers our recomnmenda1i0 	lsewlier0 in this reJ)Ort will 

apply. 

3. 	/\p[)IICUI) s, 	who 	are 	Pharin acist_c. iii 	tLcsaJil 	UlUes 

Organization, by way ( -,f Illlincj this C),ifjin.Il Applirflti(11) nuder Ia4tk'il 

19 of dmn rave Iribunals Act, 	H5, have rai;ed aclolu1 Ui 

their pay in tue scale of Us. 4,tX).l2 -'7000/- with effect from 

01.01.1996n51' 	of tuse r,1,lniCIIl('ut CII UI ftc. 

They have alleged in this CA. that while the Govt. of India extended 

01n p0 y 	eolo of Rc. 4 0U- 2 -70O0/- in other Pam-lu lIlt ary 

forces/Central 	Police Org aim Izimi bus br I IiI i 	l'hiir in snkIs 

Central AdmnthTlb 
i 

ii DEC 2009  

Guwahati Bench ' 



7p. years Diploma, such beriotlis have not yet. leji extended to 

 uts; all.h0ii9j, they IIrA also l)iplonin Hold ers, and, a 

resiiIt, they (Api icouts) are victim 01 (licrinnnaI:ioii mid i'nntlnuinq 

with the, lower replacement scale ol R.  

1906. Applicants have relied on the views of the Apex, Court reiI(Jered 

in tue case of Union of India v. Dineslian K.K. (reporled in [20(Xfl I 

5U6)t..i.i say tor the reason 1)1 equal pay tar equal %V irk, tii is cmt' 

IaPd Nii(c(e(l 1111(1 the Apf)tiCaiIts itePil get; tijo )ay ii, the scal .c. (IF 

.1 996. 

9. 

 

Cifrt 

rnf 	1TRT 

1 7 DEC2009 L 

Guwahatj Bench ! 

By vay or tilling, a veri st)te,iwrit', Oio flocpondtiii L 

have raised an O))JOCUOII to say that. Assaw 11,11ins %)eIiij art Arinoil 

Force and the post of iarmcits being a cnit;at.ised 1)1t, this 

Irib ii nat has got noju risd iction to adjud icHtn thi- riiattr in issue. 

10. 	AL the hearing, it tins, howr'ver, been admitted that Assam 

Rifles Organization is riot: under the Ministry of Dormice but under the 

Ministry of I loino AI)nirs onçt the Ptmu uiiiitistc (nitlio:içjti h:mv' bet;ui 

equated with the Combnt.ised l'tnvi)dnrs iii G roup-C ANon-

Gazetted/Non Ministerial) are recruited just ii1e oilier civilian 

l)iploimia holder P1larurma(.isi. 

1 1 . 	Y berm Govt.. of I 11(1 Ia, in the. list' of ot:ii rr Ct'iit,nl Police 

( ujnriizatiuri./in 	iiti'r• 1 1 aru-bulut;iry Iiiirt 	nt liii' (,':tI,;il('i'I . )isi. 

already extended Lit ki Pay s(.-ale al  

with requ red Diploma in Ph armnaclsk (w)ich 	ta14mne11 I: of tIme 

Applicants, made in the 0_A., tins not heep demimed by, tIme 

HpspondenL'c) there were no reason not to extend t1 said Imy crate, to 

lime Applicatuts. Na 	extiemsinri of tIe' .4II(l l)euue'i; hI the A1tphi('liiitc) 

aouuul 	LI iiisc:ritiuiti:it.tun 	)tt('uI(hII(J 	the 	n5hJtIitinmm;i) 	)iuti;i(i:i 



CkIN I W' 
the AphicniiL'c ore disch1;r(Jinçj the joh Of Phari inJcI' and ol, I ti 	nine 

Lime d t.'chinrgiric; 1(')iil tIlt,iS:(l J()h; i.hi'iii tutu: is am ndhit.hniu) çj rui,i,d LJ 

1 	OEC29 extend theta the sante higher henehit of Rs.4500-1 2-7u(X)/-. 	 1 

r' "ha4  Bench By way of piaciiij 1)1) ro(c)r(t, Iho ISs el Nuursiuuq tnh1 of 

Assam Rifles (where they were also junt giVeui the t)er1efit.' of 

s:ahe of pay i.e., Urn pay scale other than -  the replacement: pay su:ale) 

the Apphictmn Is h mive pointed out that-  Of Is Fribu ulat, in O.A. 222 nI 2002 

(decided on 08.08.2003) had to uive directions (In Assarn Itihles) to 

extend the hitjhier benefits to Nuirsinmjctalf of Acs;uiii itih1e. 

in the wril Len sLnttu out ts hue I(ecn ijt 	have ul icu :huid 

that they made, an attempt re)atinU in warrauut- ohicers (in order to 

treat them in Technical categories In Assa,ui les) which dud mutt unit 

favour of Ministry of Home Affairs during Deceitiber 2101 end, by 

¶tng SO, HlOy in tend t-.o state that ui pqrnd sullen Of pay (oh 

Pharmacists) may distnrh various other I.; 	s/ruunk' within As.cniu 

lUlles Orguinlsuutiou. While suit ii 	so, the I 	uuiduutc haVe 11151) 

dIsclosed, in Para 21 of their 	iI;tcui state,uiej,t (ified on 06.11.2006) 

Urnt 'in all fairness, the issue (as raised In this cnse)was helnfj 

referred to the 6 1' Pay Commission by the Respondents ThIs 

statenient ftseht goes to show that for imaginary apprehensions the 

benefits of 51 
Pay Commission I.e. pay scale of Rs. 4500- 125-7000/- 

was 	denied/not 	ext.eIi(Je() 	to 	the, 	A1)pJh'nhuI/h)i1)t(,ufl,J 	iiklnu- 

PharivacisLs of Assam litles; un-justly. (teiUuer I he Apphirans, tier 

the Respondents have disclosed, at flue ienring, as to how Ume case of ,  

(Juc AIILIIiL1IIIIs/i.> ) ugIr:r , 4 isL; hove ht:cii cicuult with in th(" repei t.uf 

:Y Coumu in ission). )ll at. atuslil, iii il. tthlowiuiu if ruin k to bit U u md (1(1 or 

d hared Technical con Id not have be(n a reason h) reluiso Ute Iilçhier 

- 
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t.L 	• 	 i.. 	tcti 	v114I1tqi to 
j)fl 	ca)* ot 	iio1Jr ranK; even iiunçji tu'' 't''J''- 

similarly plaCed personnel of other similur ()rgiizat.iOtis1Cl0S/ 

Central Pura-mHit:ary Forces. 

In the above premises, since Diploma holder Pliarinockis 

ol 	 n other Central Police Orga i7at:iorI/Central Pnra-iniIitiry l'orrt,s have 
c,ttt 

t)en extended the pay scale oi  

such heue)its should he extended to t:hr t)ipioina lwlcltr linriiuwisti.c 

of Assarn Rifle Organization. As a resitlt:1 tiiis case is allowed by 1.1skiliq 

-. 

' 	the Respondents to extend the bcneiit of 5 Pay Cairitnlsslanlpay scale 
_;r ..r.._-r-•- -

J: 

of Rs. 4500-125-7000/- to the Diploma holder Phnrmacisl of Acsam 

}ifle Organization w.e.U01 .01 .1996 (or from the date oF their 

n1)pnhIIt.Inent ;  %vljiclIeVer is tat&r) and pzy th1111 Uwir (tltl(41eI;I.lul - 

arrears wìti in 120 days Irom the d al of receipt: of a copy t I his 

order. No CoSts. 
-- 	 Sd,- - 	- M. R. MoliantY 

- 	 - 	ViccCh31111uhl 
- 	Sdf- 	- 

- 	- 	• N.D:Diy1 
- 	- 	- 	 - 	- 	- 	!vlciiibet(1') 

7) 

TflUEC9I'(/4 	-
ro 

I 	

iJ 


