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Since it is a fresh C.P it should be 

placed before Division Bench. 

Listonl6.12.2009. 

(Mukesh Kr. Gupta) 
Member(J) 

16.12.2009 
	

None for the applicant •despite 

second call. In the first call the matter 

was passed over. froy 	tL 

I n the circumsTances iisi on 

8.1.2010. 
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Member (A) 
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8.1.2010 	\ List the matter 

V 	 O,A. o.248of20U. 

(Madan Ku 	Uiaturvedi) 
Membc (A) 
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.2.2010 along with 

Kumar Gupta) 
ther(J) 

C.P.1 1 of 09 in O.A.284 of 06&25,26,44,45 of 2008 

• 	 8.1.2010 	Ills aeged that direction issued vide order 
dafr.d 27.3.2009 in O.A. Nos. 284 of 2006. 25/2008, 
26/2008. 44/ 2008 and 45/2008 ha been violated 
wiliMy and intentionally. No acilion have been 

taken by the Respondents as pr direction issued 
- 01 

	

	 by this Tribunai. An averment made to this efiect is 
in para 7 of the Contempt Petition., 

Prima fade contempt case has been mode 

Q-rJ---' 	 /2 Ot 	 out,  

p /issue noTice to espondent No.2 & 3 for time 

3 beIng Returnable bV8.2.20 , 

J 4/i) 	S 	 Personal appearance is disensed with for 
 615,2,  the time 'being. 

No M.P.hos been filed in present O.A. as 

Ut  o. 	) - i7J -4J,9 	 . 	i •. 
mi. - 	 reflecTed n s case and accordingly M.P neea not 

	

jjA 
ol 	 be shown in the cause list on the next date of 

	

(Maan Kum/rChoturved!) 	(Mukésh Kumar Gupta) 
Member (A) 	 Me4be/ ii) 

Im 	

/ 

	

.02.2010 ° 	Mrs.M.Das, 	'earned 
/1 

 Sr.C.G.S.C. 10 
C 	 entering appearance on1  behalf of 

Respondents states thpt ailrit petition has 

I. ,IVcr 	
r 	

been preferred afteuane of notice in the 

	

fw 	 present contempt proceedirg, which is listed 

9. 	t 	 today before the Hon ble High Court. 

In the circumstances, adjourned to 

• 	18.02.2010. 
.Z i2 

'AJ 	xzvA 
- 	 (Madan Kr Chaturvedi) (Mukesh Kumar Gupta) 

7/6'Y/ - 	 Member (A) 	 Member (J) 
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18.02.2010 	It has been stated by learned 
counsel for Respondents that Writ 
Petition' No. 915 of 2010 has been 
preferred against the order dated 27' 
March 2009 against which the present 
C.P. is filed. It is admitted by Mrs. M. 
Das, learned Sr. Standing counsel for the 
Respondents that the said Writ Petition 
has been filed only after the notices were 
issued in the present C .P. It was further 
stated that vide order dated 081 

February 2010, notices have been issued 
in the said Writ petition and the matter 
has been listed for hearing in 1 week of 
March, 2010 itself. Therefore, it is 
prayed that there is no justification to 
passed any order in present C.P. Without 
making any observations on the merits of 

the C.P, we would like to await the 
decision of the said Writ Petition 
particularly, when it has been urged that 
stay has been refused in the said writ 
petition by Hon'ble Gauhati High Court. 

List the matter on 26th Match 
2010. 

4 

.4 

A 	f I  Ov 

(Madan ;~m~arChatuxvedi) (Mukesh umar Gupta) 
-'t 	 r A .Lt.Lt&i.?S...L $4 k/ 	 A &..4U1J'JL tJ) 

26.03.010 	 Mr. S.N. Tamuly, learned counsel for 
Respondents appea d and states that written 

s tement has a dy been filed on 25th Mcrch 

2010. earn 	counsel for Applicant seeks four 

weeks ii 	o file reloinder. 

List on 27th 	12010. 

(Madan Kr. Chaturvedi) 
Member (A) 



- 	 . 

C.P. No.11 of 2009 

	

?( T 	 r 	 26.03.2020S.,.10.i Being.pivision Bnch matter Fist on 09th 

,442/ 	 L 	 April2010. 
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r f 	 IF' 

Mr K N Choudhuiy, 	fearne 
•iLlit1 	 Advocate appeared fo 	pplicant , d 

	

.f '. i!3 	'.' . 1 1 	.. 	•-.*tl. 	 Mrs.MDas, learned Sr.C.G.S.d. appeã're for 
-jfbfitvlj- 	 ri (1! 	 ontemnerNos. &3. 

rh 	 ir 

Present Contempt Petillon ha been h'rt r' 	 ri 

• prefe ed alleging willfu disobedien of the 

	

)r 	 .'v 	flt: 	•. 	 .. 
• 	 . 	... 	 dlrecti 	contained vidO corn 	order 

dated 	.03.2009 in O.A. 234 2006 and 
cc 	 ' 

analogous roceedings. 

	

- 	 U- 	c 	f . 	 - ...........". 

1'I I 	r The 	sic direciton ssued to --- the. 
-to 	 .'i: 	 t respondents had been I to consider 

c 	 -AcI ij1 	 -•i applicant's pr motion 	reh and take 

• 	 Jh/V 	62 	 •-c; appropriate de on. 1 erecfter aforesaid 

i -•'• judgment had be n to n in cppeal by filing 

• 	 jhw 	 • 	 •••..•i .. v 	 W.P.(C) No.915/20 0 before the. 1$on'ble 
Gauhati High . Cou. . Though nolices were 
issued in said proc o gs on - 02.2010, but 

• 	 s- 	 " 	 stay was refuged Affid its were filed - by Sri 

V.K.Shukla, Mem er(Se es) in the Office of 
Cha1dn of T leámC 	issicn-as welL as - 

Sn Vipan Ku r, Sr. Deputy rector General 

	

:•..-•yI'p, 	

,,.• 	, 	 , AY igiIance), epif. ofleleco 	n18.2010 
and 08.02 10 respecbve 	pntesting the 
cotempt etitio. 

r.K.N.Choudhury, 	la ed 	Sr. 
Advo ate appring for applicant oin out 

- 	. 	 . 	••, 	 . 	 • that On 1203.2010-'PresidenfjOI 0 er has 
• 	 .-,-• 	•• 	 -. 	• be 	issued whereby vide para- the 

c petent authorily after obtè,ining I • 

- 	 Cont • 

• 	 • 

-- 	 I•••_•• _ . 	•• 	 -• 	 • 	LL, 
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09.04.2010 	Ar.KitChOUdhtflY. 	learned 	Sr. 

Advocate appeared for applicant and 

Mrs.M.DaS, learned Sr.C.G.S.C. appeared for 

contemflel Nos. 2 & 3. 

Present Contempt Petition had been 

preferred alleging wift.4 disobedience of the 

direction contained vide common order 

dated 27.032009 in O.A. 284/2006 and 

analogous proceedings. 

The basic direction issued to the 

respondents had been to consider the 

matter afresh and take appropriate decision. 

Thereafter aforesaid judgment had been 

taken in appeal by filing. W.P.(C) No.915/2010 

before the Honble Gauhali High Court. 

Though notices were issued In said 

proceedings on 08.02.2010, but stay was 

refused. Affidavits were filed by Sri V.K.Shulda, 

Member (Services) in the Office of Chairman 

of Telecom Commission as well as Sn Vipan 

Kumar, Sr. Deputy Director General 

Vigilance)1 Deptt. of Telecom on 1802.2010 

and 08.022010 respectivety contesting 

present cotempt pelition. 

Mr.K.N.ChOUdhUIY, 	learned 	Sr. 

Advocate appearing for applicant poInts out 

that on 12.03.2010 Presidential order has 

been issued whereby vide paro 4 the 

competent authority after obtairng legal 

advice has decided to implement said 

judgment and direction subject to outcome 

of the writ petition pending as noticed 

hereinabove. In such circumstances it was 
Confd... 
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C.P.11/2009 

Contd 
09.04.2010 

canvassed that though competent authoñty 
• has taken a decision to implement the 

direction contdied vide order dated 
27.032009, but some has not yet been given 
effect to without any justificatiOn. 

On examination of tte matter and 
with reference to stand takerc by both sides 
vis-à-vis latest development in the shape of 

order dated 12.03.2010, we have no doubt 
that though competent authority has 

• decided to implemt the Judgment and 

direction of this Tribunal, but someone is 

sithng over the matter and not impiementlng 
the some which is not expected in society 
governed by the rule of lc4'. We do not 
approve such practice. 

In the circumstances. .P. is closed, 
notices are discharged, expecting the 

• competent authoity to take find decision 
implementing the directions of this Tribunal 
within a period of four weeks 1 from the date 
of receipt of this order. 

Dia 

dQJ2& 

9/L/i)(O 

A AZ r,~/ d;r,61~0  0, 

a 	Ck 	 dtiyt1,& 

7f C q3,4 	6 

(MadanChatuedi) 

!bb/ 	
Member (A) 

(Muksh Kumar Gupta) 
Member (J) 



No. 25-52/2006-Vig.11 
(eml.ncnt of 1ix1j 

Minis try of Communjcjons & IT 
Departineut of Telecom 

1. . 	 Room No. 915 
• 	SaDChaXBhaWan 

Road  
New DeIhi-110117 

Dated the ( 	March, 2010 

.R _1D ER 

Disciplinary cases were initiate4 under Rule 14 of the CCS (CCA) Rules, 1965 against' Skin 
M.K. Gogoi DGM, Assam Telecom Circle for the irregularities in the appomtnei 
of casual labourers as Temporary Statue Mazdoo (TSMs) in vanous sub- vjofl$'ofm Telecom Circle. All the cases have been decided and penalties have beikwpo on Shji Gogoi vide orders No. S/IS/2001-Vjg.fl dated 2.5.2006, No. 8/l8O/2OG-Vigjj d1ed 2.5.2006, No. S/l6'5t2001-Vig.:1T dated 20.6.2007 No. 8/l67/200'i.yigu dated 30.52007 No. S/iS 1t2000..Vig.JJ datcd 303.2007 and No. 8/1S6,2001LI dfrd 303.2007. 

Aggrjve,j by the afore,d ordeis, Shn Gogol a oached tlx CAl, Ouwahat2 and filed OA Nos. 119104, 284/06, 25/09, 26/08, 44/08 & 45/08. The  CAT has c1ubbe(j all the OAs and has passed a single order dated 273 2009 quashing all the cna1tyordeis The CATlias allowed the OAc ntw 
£IWWUJ grouuas :- 

i) 	Shxi A.K. arkar who was a 'Member of the  Committee  to select the 

	

. 	 zd 	s exonerated and let off by the ority.. 	. 

taken inst the 221'persons who were iely 
Wpfes M and they contiued to be with the respondents.  

The applicant has been picked up singularly and the respondent have 
adopted pick and choose policy which is violative of Articles 14 & 16 of 
the Constitution of India and not sustainable in the eyes of law. 

	

iy) 	
Action against, the applicant is not justified and smack of partiality and vendetta 

Contd...2 
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In consultation with the Legal Advisor, DOT, it was ciecglejj to file an appeal in 
the Ouwahati High Coü. against the judgeinent of CAT, Guwahati Bench dat'4 
27.3 2Q09. Aon1inaJy, writ peiion No.91 5t2OU) has ln tIcd in the Ouwahati Hgh 
Court agaix dL aforcuii1 order of CAT MOog with the writ petition, a ntiacellaneous 
appkcaoa No 333(2010-was also 11ed m the Ibgh Cozt eIGuwahafj piying for stay 
on the. operation of CAT cwder dated 27.3.2009. I-fon'blc (iüwãhati I1ih Cort have 
adnnttui the writ petition of the Department but have not allowed slBy on the operation ofthe CAT der, 'yule r.oriIit4'9j.0 ..- .... es  

The competent autkority POWidered the ,record5 of the case, the 'deliberations of the Ron'bjc Tribzü jiad lii thefr order datè1 2flio®, the'ground on Which the 
. Hon'ble Tribunal quashed the impugned penalty order, the advice of Legal Advisor, etc. 
. ind came to a conclusion that the oider Qf the Hon'L!le CAT 4ited 27.3.2009 in the said 

	

. O be implbtnente4 ject to the outcome of.*h iri't 	onpendmg in the Guwahati 
High6ouxt and thacquntial rq,jx.iJ/reviewtSLP, die., if any, uiising out of the Writ 

• Petition. \Tbe otnjeteut aiiliority, Le die PrsAdcn baa oidered that the penalties 
flPOL 	$fQ,901,,,*ide orders No. /15 	1-Vigil idated 23.2006, No. 

'a  ul6t2OO1-Vigii' dated 20.62007, No. 
8/167/200.1 Vi?4J dited 303.2007. Na. 8/l8l/2000-Vig.11 daleid 305.2007 and No. 8/I86!2001-VigJJ date4 30 S007, be wuldrawiuinunediaieIy subject to the outcome of the . writ petition pending in the (hiwàhati High Court and the consequential 

any. 

5; 	The President has further ordered that the beàefit of Pay and allowances, 
prmotiori, etc. aecning to Shii M.K. Gogoi, DGM by virtue of withdrawal of the 
penalties shall be alloWed )pwwhjcliwQUld be xqbjject to the outcome of the wri 

the 	 t 
ppea11review/SLP etc, if any. 

6. 	The mceipt of this'urdei- shall be acknowledged by Shri M.K. Oogoi. 

By order and in the name of the President. 

(4&t 
fluder Secretary to the Govt. of India 

Sliri M.K. Gogoi 
.y. Geaezai'Manager 
Assam Telom Circle. 

Guwahati) 

Contd, . 
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The CGM Telecom, Assain Tel 	Circie, Gu*ahatj, Th 	(j e enc10 copy of the Order may p1eae be deliy 	to Slui M.K. Gogoi, and hi date4 abtajl)cd and forviardW 1p this ofljc.e for rortj 
CS to Advis* (FLRD), Dcpaitmej of Te1oin, .Sanc1t Bhawan, New Delhi-110001.. The wdr may be placc.4 in Je,CR. dcsier of the ofiicer 
Deputy Director 

Genctaj (Estt), epartmcffl of Telecom., Sanchar Bhawan, New l)eUii-i 10.117. 

STG-Ilj Stion, Departrijent of Telecom, Sanch. Bhawa, New De4Di-1101 17. 
5. C.Q-A ,k.,,Smu Tco.Circie,.uwtj 

£ 	Pezonnel), BSNL, Corpoi Office, New Delhi 
7 File 'Ne 8/1512001 Vi U No S/180/2000..Vig II, No 8J165/2001..vig U No 8/1 67/2001-Vigfl No. 8/181/2000..VigJJ and No. 8/l6t2O0l-Vig.n 

XrdBundie 

9. Office Copy. 

S. 

Vtjder Secr.tary to the Govt. of Idja 

• 0 

Copy 

OF 
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IN THE .CENTI AL: ADMINISTRATIV.E TRIBUNAL: 
GAAT! BENCH: GUWAHATI 

CONTEMPT PETITION NO. .fi..j2009 

IN O.A. NOS NO 284106, 25108,26/08,44/08 AND 45/08. 

IN THE MAIlER OF: 

nail 

di 

Guv1aa 

An application under section 17 of the 
• Administrative Tribunals Act., 1985, 
praying for punishment of the 

• coñtemners/respondents for : non 
• compliance /violation of the common 

order dt: 27.3.09 passed in O.A. NOS 
284/06, 25/08, 26/08, 44/08 and 45/08. 

-AND- 

IN THE MATTER OF: 

Intentional and willful disobedience of the 
common order dated 27.3.09 passed by this 

• Hon'ble Tribunal in O.A. NOS 284/06, 
25/08,26/08;44/08and45/08. 

-AND- 

IN THE MATTER OF: 

Sri Madhuryya Kumar Gogoi, 
S/O Late Debeswar Gogoi, 
Presently serving as Deputy General 
Manager (Planning), Office of : the General 
Manager, Assam Telecom Circle, BSNL, 
:Panbazar, Guwahati-1. 

Petitioner. 
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-VS- 

Sri P .J. Thomas 
Secretary to the Government of India-

cum- 	Chairman 	of 	Telecom 
Commission, 	Ministry 	of 
Communications and Information 
Technology, 	Department 	of 
Telecommunications, 	Sanchar 
Bhawan, 20-Ashoka Road, New Delhi. 

FU. M_ ~ ' 

Sri V.K.Shukla 
Member (Service) 
Office of the Chairman of Telecom 
commission, Ministry of 
Communications and Information 
Technology, Department of 
Telecommunications, 	Sanchar 
• .Bhawan, 20-Ashoka Road, New Delhi. 

3.Sri Vipin Kumar 
Senior Deputy Director General 
(Vigilance), Department of Telecom, 
West Block - II, Wing - 2 Ground 
Floor, R.K. Puram, New Delhi - 66. 

Contemners/Respondents. 

The humble petitioner above- named 

MOST RESPECTFULLY BEGS TO STATE: 

1. That the petitioner is presently serving the Bharat Sanchar 
Nigam Limited as Deputy General Manager (Planning), Office of 
the General Manager, Assam Telecom, Circle, BSNL, Panbazar, 
Guwahati on deputation. The petitioner states that he is not an 
offier absorbed in BSNL, but a Cr. oup -A officer of the 
Government of India under Telecommunication Department. 
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That on coming out successful in com#etithm4ñ th4 
•.1 petitioner joined the Department of Telecommunication asAssistant 

Divisional Engineer (Group-A) by order dt: 22.9.89. Thereafter he was 
promoted to the post of Telecom District Engineer (Senior Time Scale) 
in the year 1992. 

That while working as TDE, Tezpur the petitioner issued 
provisional order dt: 27.5.96 conferring temporary status to 
221 casual mazdoors on the basis of the recommendation 
given by a duly constituted Selection Committee, wherein the 
petitioner was not a member of the Committee. Subsequently 
the provisional order dt: 27.5.96 was cancelled by the 
petitioner vide order dt: 20.10.97, as directed by the higher 
authorities. However, the ther TDM by order dt: 19.11.97 
revoked the order dt: 20.10.97. Against this backdrop the 	* 
authorities initiated 6 (six) disciplinary proceedings against 
the petitioner for issuing order dt: 27.5.96 by alleging 
identical charges and allegations in each of the proceedings. 
The petitioner participated in each of the proceeding. On 
completion of the first two proceedings the disciplinary 
authority imposed upon the petitioner in each of the 
proceedings the penalty of reduction to a lower stage, by 3 
stages in the time scale of pay of Rs. 14,300-400-18300 for a 
period of 2 years. While the first two proceedings were in 
progress the petitioner received the third and the 3 remaining 
charge memorandums wherein the charges were also identical 
as given in the first two proceedings. In these proceedings, 
the inquiry officer held the charge as not proved, but the 
disciplinary authority disagreed with the findings of the 
inquiry officer and held the charge as proved. Being 
aggrieved, the petitioner filed O.A.284/2006 before this 
Hon'ble Tribunal challenging the action of the authorities to 
initiate 6 (six) disciplinary proceedings against him for the 
same cause of action and also the two penalty orders relating 
to the first two proceedings. During the pendency of the 
above original, application the petitioner received the penalty 
orders in respect of the remaining four proceedings. In each 
of the proceedings the applicant has been imposed the penalty 
of reduction to a lower stage, by one stage in the time scale of 
pay of Rs 14,300-400-18,300/ for a period of 2 years, with 
further direction that the petitioner will not earn increments 
of pay during the period of reduction and on expiry of such 

~If 
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Guwahati Bench 

period, the reduction will have the effect of postponing his 
future increment of pay. The petitioner then filed O.A. no 
25/08, O.A.26/08, O.A. 44/08 and O.A. 45/08 challenging the 
action of the authorities to initiate 6 (six) disciplinary 
proceedings for the same cause of action, each of the charge 
memorandum and the subsequent penalty order imposed in 
each of the proceedings. 

That on 27.3.09, this Hon'bie Tribunal after hearing all parties 
and on perusal of the records quashed and set aside the 
impugned action of the authorities/respondents /contemners 
on the ground that the act of picking the petitioner singularly 
and failure to take action against others who are also equally 
responsible for grant of temporary status is violative of 
Aritcle 14 and 16 of the Constitution of India and thus not 
sustainable in law. 

Copy of the order dt: 27.3.09 is 
annexed herewith and marked as 
Annexure-L 

That thereafter the petitioner on receiving a copy of the 
Hon'ble Tribunal's orders dt: 27.3.09, he submitted a 
representation 	alongwith 	the 	order 	before 	the 
contemner/respondent no 2 directly for putting his case 
before the contemner/respondent no 1 and also through 
proper channel on 30.3.09, with prayer for regularization in 
Junior Administrative Grade, restoration of his salary and all 
other consequential benefits, pursuant to the order of this 
Hon'ble Tribunal. The application was duly forwarded by the 
office of Chief General Manager, BSNL, Assam Telecom 
Circle, to the Director (HRD), BSNL, New Delhi vide letter no 
STES-3/19/89 dt 16.4.09 for necessary action. 

On 23.4.09, the office of the Director (HRD), BSNL, New Delhi 
vide letter no 314-33/2008-Pers.I dt: 23.4.09 forwarded the letter dt: 
16.4.09 and the representation dt: 30.3.09 submitted by the petitioner 
to the Director (Staff), Department of Telecommunication, New Delhi 
for taking further necessary action from their end. 

The 	petitioner 	states 	that 	the 	although 	the 
contemner/ respondent no 2 was not a party in the original 
application, all along he was informed for due implementation and 

Win; 
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further he is the authority who works 
/respondent no I and deals with cases that of the petitioner and it is 
through him that the contemner/ respondent no 1 process the relevant 
cases and obtains necessary views/opinions from other authorities, 
before giving his final decision. The Director (Staff) and the contemner 
/ respondent no 2 works under the contemner/respondent no 2 and 
contributes in the dealing of the relevant cases by the 
contemner/ respondent no 1 

Copies of the representation dt: 
30.3.09, letter dt: 16.4.09 and letter dt: 
23.4.09 are annexed herewith and 
marked as Annexure-Il, III and IV 
respectively. 

That in the meanwhile on 16.4.09, the petitioner submitted another 
representation before the Chief General Manager, BSNL, Assam 
Telecom Circle for re-fixation of his pay pursuant. to the order dt: 
30.3.09 of this Hon'bie Tribunal. But till date there has been no 
response from the authorities. 

Copy of the representation dt: 
16.4.09 is annexed herewith and 
marked as Annexure-V. 

That, thereafter the petitioner contacted/visited the office of the 
contemners/ respondents several times i.e. on 22.4.09, 21.6.09, 15.7.09 
and also on 15.10.09, when he had to go to New Dethi for official 
works, with regard to the implementation of the order dt:. 27.3.09 of 
this Hon'ble Tribunal and every time the petitioner was verbally 
assured that it is under process and necessary orders will be issued at 
the earliest. In this connection the petitioner submitted reminder 
letters dt: 21 .6.09 and 19.8.09 before the Member (Service), 
Department of Telecommunication for implementation of the 
direction of the Hon'ble Tribunal, but till date there has been no 
response from any end and as a result the petitioner has been denied 
of his due pay, promotion to Senior Administrative Grade and other 
consequential benefits. The petitioner further states that he is still 
receiving the pay of Rs 14,300 /- that was fixed after imposition of 
first penalty on 16.06 (at present after implementation of 
recommendation of Pay Commission the petitioner is receiving Rs 
15,100/- since 1.8.08, which is the equivalent scale to Rs AiOO/-). 
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Copy of the reminder letter dt: 
19.8. 09 and the office pass dt: 
15.10.09 showing his visit to the 
office of contemners office is annexed 
herewith and marked as Annexure-
VI and VII respectively. 

That the petitioner begs to state and submit from the facts narrated 
above it will be apparent that the contemners/ respondents has 
deliberately , 

 and intentionally disobeyed and violated the dfrections of 
this Hon'ble Tribunal given in order dt: 27.3.09 (Annexure-I). 

That the petitioner submits that the contemners/respondents 
knowingly, willfully and intentionally flouted, disobeyed and shown 
disregard to the aforesaid order and have not yet complied with the 
direction given by this Hon'ble Tribunal. The aforesaid action on the 
part of

, 
 the contemners/ respondents is contemptuous in the interest of 

law, justice and equity and there can be no reasonable explanation for 
such act of contempt on the face of the record. 

That the petitioner states that the contemners are liable to be 
prosecuted and ,pth hed under the contempt of courts proceeding. 

it That this application is ified bonafide and for the ends of justice. 

it is, therefore, prayed that Your 
Lordships would be pleased to 
consider what is stated above, issue 
show cause notice to the 

• respondents/contemners and take 
appropriate action for willful and 
intentional violation of the common 
order dt: 27.3.09 passed by this 
Hon'ble Tribunal in O.A. Nos 
284/06, 25/ 08, 26/08, 44/08 and 

• 45/08 and after hearing the causes 
shown, if any be pleased to draw a 
contempt proceeding against the 
contenmers/ respondents for 
imposition 	of 	appropriate 

• 

	

	punishment under the Contempt of 
Courts Act 1971 and/or pass such 

/)1?1 



order/orders as Your Lordships may 
deem fit and proper. 

And for this act of. kindness, the petitioner as in duty bound shall 
ever pray. 	,..,., 

CentrI 
I 

3 DECU9 

Guwahati Bench. 
ir 	. 
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Guwehti Serch 
IF 

I, i, SRI MADHURYA KUMAR GOGOI, son of Late Debeswar 

Gogoi, resident of 2 C, Block A, Brindaban Apartment, Ganesh 
Mandir Path, New Guwahati -20, in the district of Kamrup Assam, 

presently serving as Deputy General Manager (Planning), Office of 
the General Manager, Assam Telecom Circle, B.S.N.L., Panbazar, 

Guwahati - 781001 in the district of Kamrup, do hereby solemnly affirm 

and state as follows :- 

That I the petitioner of the accompanying contempt petition and I am 

fully conversant with the facts and circumstances of the case. 

That, the statements made in this affidavit and in paragraphs Nos. 

, 
6 	K) . JC 	iJ.. 	of the petition 
/ / 	1- - 

are true to the best of my knowledge; those made in paragraphs Nos. 

? 4 4 4(P) being matters of record, are true to 

my information derived therefrom which I believe to be true and the 

rest are humble submissions before this Hontble Court. 

And I sign this affidavit on thiskday of November, 2009 at 
Guwahati. 

Identified by 

,LJ1M. 
Advocate's 

~,jt_ 61r  Kw-- ~n1 
DEPONENT 

Solemnly affirmed and declared 
before me by the deponent who is 
identified by Sri/k&4 cL )Ofl 

this?&day of November 2009 at 
Guwahati. 

2ç 
Advocate 
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DRAFT CHARGE 

Whereas the contemnors namely 1 .Sri P.J. Thomas, Secretary 
to. the Government of India-cum-Chairman of Telecom Commission, Ministry 
of COmmunications and Information Technology, Department of 
Telecommunications, Sanchar Bhawan, 20-Ashoka Road, New Delhi, 2. Sri 
V.K. Shukia, Member(Service), Office of the Chairman of Telecom 
Commission, Ministry of Communications and Information Technology, 
Department of Telecommunications, Sanchar 'Bhawan, 20-Ashoka Road, New 
Delhi, 3. Sri Vipin Kumar, Senior Deputy Director General (Vigilance), 
Department of Telecom, West Block-TI, Wing-2 Ground Floor, R.K.Puram, 
New Delhi-66, are liable for contempt of courts proceeding for their willful and 
deliberate violation of the common judgment and order dated 27.03.2009 
passed by the Hon'ble Central Administrative Tribunal, Guwahati Bench, 
Guwahati in Original Application Nos. 284/06, 25/08, 26/08, 44/08 and 
45/08. 



1 

/ 

CENTRAL ADMiNISTRATIVE rfRJBNAJ GUWAHATI BENCH 

Original Apphcation No. 284106, M.P. 130/05 (in O.A. 119/04), O.A 
25/08, 26/08, 44/08 & 45/06. 

Date of Order : This the27th day of Marh, 2009. 

THE H.JN'BLE MR. A. K. GAUR, JUDICIAL MEMBER' 

TFIE HON'BLE MR KHUSH[RAM, ADMINISTRATWE MEMBER 

Shri Madhtirya Kumar Gogoi 1  
S/o late Débeswar Gogoi ' 
Presently working Deputy General Manager 
(Planning and Administration) 
Office of the General Manager, 
Kamrup Telecom District B.S.N.L, 
Panbazar, Guwahati78lOOl 	 Applicant i 	ij. 

the above cases 

By Advocate Mr K.N.Choudhury, B. Choudhury 

Versus- 

1 .Union of India, 
represented by the Secretary to the 
Government of India cum Chairman of 
Telecom Commission, Ministry of 
Communications & Information Technology, 
Department of Telecommunications, 
Sanchar ,Bhawan, 20 Ashoka Road, 
New Delhi. 

2.Sethor Deputy Director General (Vigilance) 
Department of Telecom, West Block•II, 
Wing2, Ground Floor, 
R.K.Puram, New DelhF66. 

By Mr G.Baishya, Sr.C.G.S.C. & Miss D. Kar 

'L1EI 

Respondents in z 11 
the above cases 

ORDER 
Trib 

t KHUSHIRAM OMBER-A) 

\_ 	
,) 	All these 5 Original Applications have been filed by Sri 

\ L.'' ,••/ M..K.Gogoi, former Telecom District Manager (TDM) Tezpur and 

presently Deputy General Manage±,. Guwahati for issuing 6 charge 

sheets to him by the departnient for granting temporary status 



:'-..-...., 

HI MinlorlIq  

2 	 f '3 DEC 2009 

/provisionaJlyto 221 casual labourers in Tezpu'r and thus he fail chJ : 

maintain aFsOlute integrity arid deVotjoia to duty and acted in a manner 

which is unbecoming of a Govëriment servant thereby cxrntravening 

the provisions of Rule 3.(1)(i), '(ii) & (iii) of CCS (Conduct) Rules, 1964. 

The details of each case is shown as under: 	 \ 
Charge Case NoT[T 	Divu,ub-D 
Sheet 	 labourers 
No. 	 Granted TSM 

I, O.A.284/06 34 North 
Lakhinipur 
$DEPTezpur 

.IQ 5I08 122 tijj 
IV 	JIO;A.26/08 J 21 	: Udalguri 
V 	jO.A.44/08J15 SDOp3 
VI O.A.45108 	j 7 SDE 

jComp)Tezpur 

'Date 	of 
penalty 
Order 

23.05.06 

19.Ô5.06 
30.05.07 
30.05.07 
30.05;07 
20.06.07 

In compliance with the DOT circular dated 1712.1993 for grant of 

temporary status to the Mazdoos working in the department 

continuously from 31.3.1985 to 22.6.1988. ;copy  of which was circulated 

vide circular dated 28.1.94, the applicant granted temporary status on 

the recommendation of a Committee consisting of 4 Officers from 

different circles of the department including Accounts Officer, who was 

custodian of. the payment vouchers. The COmmittee verified the names 

of eligible casual Mzdoors fwarded bytlie SDOs. The applicant on 

recommendation of the Cominittoo conferred temporary status 

provisionally on 221 casual labourersvide order dated 27.10.1996. The 

Chief General Manager, Assam Circle, Guwahati directed to cancel 

provisional, order conferring TSM to casual labourers and ordered to 

Ezz  
tart the process for further scrunity a-fresh to idertify the casual 

d / 
'e;'• 

,"•. 	).-;.i", 

entitled for temporary status within a period of one month. 



\' 
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This order dated 2040.97 (AnnexureIV) of withdra 

subsequiit1y revoked by TDM after one month vidé 

DEC 2009  
of TSM was 

G uwa h at I 8$flch 

19.11.97 :  (Anxexure-V) under pressure of the Union. However, the 

applicant was charge sheeted under Rule 14 of CCS(CCA) Rules 1965 

alleging that he, in collusIon with the members of the Selection 

Committee, regularized casual labourers of North Lakhimpur. 

Thereafter, the applicant received other 5 memorandam one after 

another on the same allegations/charges in respect of different sub 

divisions. The enquiry officer held the charge against the applicant as 

not proved'but the disciplinary authority disagreeing with the Inquiry 

Officer hold the charges as proved After accepting the advice of the 

UPSC Disciplinary Authority imposed the penalty of reduction of pay to 

a lower stage by 3 stages in the time scale of pay of Rs. 14300400-

18300!- for a period of 2 years in two cases respectively. The applicant 

challenged the above action of the respondents by filing O.A284/06. 

During pendancy of the O.As the applicant received four penalty orders 

alongwith UPSC advice in respoctof the four remaining proceedings 

which is apparently the basis of impugned action. On completion of all 

the proceedings and imposition of penalty the applicant filed O.A25/08, 

26/08, 44/08 and 45/08 challenging each of the four penalty orders and 

the four proceedings. The applicant has challenged the action of the 

respondents on thefollowing grounds: 

iM. 

•¼-' 

'IL3 

The disciplinary authority is not legally justified in issuing as 

as 6 (six) charge sheet for the same cause of action. The 

authority acted irrationally and arbitrarily. Secondly, 

of the CBI which is apparently the basis of impugned action has 

11 



	

i•i 	 \ 
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not been furnished to the applicsiit violating the principle of natural 

justice. Thirdly, 3 different Enquiry Officer came to different findings 

on the same cause of action is in itseLf a good enough reason for 

interfering with the •  inquiries in question to prevent miscarriage of 

justice. lx not initiating any proceeding against Sri B.K.Goswamj, the 

then TDM Tezpur who vide order dated 19.11.97 revoked the 

cancellatior order dated 20.10.97 issUed by theapplicant smacks of 

discrimination and colourable exercise of power by the disciplinary 

authority. 

2. 	The respondents have flied written statement stating that 

the officer committed the irregularities. The charge sheets were issued 

to the officer after due consultation with the CVC and after following 

the prescribed procedure. ifence ;it is not correct that those charge 

sheets were identical. The Hon'ble. Tribu La:I in earlier proceedings have 

rightly upheld the separate charge sheets since the disciplinary 

proceeding are statutory in nature, the prescribed procedure has to be 

followed and no step can be avoided. There was adequate evidence on 

record to hold the charges as fully proved. The disciplinary authority 

considered the records of the case, submission of the applicant, advice 

of CVC and UPSC and took a conscious decision to impose the penalty. 

Hence theO:A flied by the applicant deserves to be dismissed. 

3. 	We have heard 'Mr K.N.Choudhury, learned Sr. counsel 

assisted by Mr B.Choudhury and Mr G.Baishya, learned SrCi.G.S.0 

;isted by Miss D. Kar and perused the materials placed on record. 

arned counsel 'for the applicant argued that conferment of temporary 

tus in compliance of the policy of the Government was carried out by 

ô 	ArntrtveTrtbune 

DEC 2009 
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the applicant on the re oñ]thendàtion of the Committee cx)nsisting of 4 

officers and the provisional conferment of temporary status was within 

the declared policy of, the Government. The action of the applicant 

conferring'tertiporary status to 221 Mazdoors under TDM Tezpur was 

ordered to be cancelled by the then Chief General Manager, Assam 

Telecom (Jircie, Guwahati in compliance 'of that order, the applicant 

withdrew the conferment of temporary status : vide order dated 

20-10.1997-land the said order of the applicant was again cancelled by 

the TDM Tezpur vide order dated 19.11.1997. Unless the TDM Tezpur 

who cancelled the withdrawal of TSM order of applicant and other 

officers who recommended conlerinent of temporary status on 221 

casual labourers are proceeded against,the applicant 'cannot be singled 

out for panel action by the respondents. He has cited the decision 

repOrted in (1983) 4 SCC 225. Sengara Sindi & 'Ors Vs. State of 

Puniab and 'others, wherein it was held that arbitrary picking and 

choosing for reinstatement after mass dismissal violative of Article 14—' 

Mass dismissal 'of police personnel for misconduct of participation in 

unlawful agaitation - But majority of, them except the petitioners, 

reinstated and criminal prosecution aàinst them withdrawn on the 

basis of recommendations of a committee comprising, senior officers - 

Criteria for depriving the petitioners of the laresse of reinstatement,, 

not disclosed' or unconvincing —Held. dimissal of petitioners arbitrary 

disinatory, He also cited (2007) 7 SCC 206, Bongaigagn 
4 	,.\ 

'. efinery& Petrochemicals Ltd. and'others vs. Girish Chandra Sarma. - 	 -- 

herein it was held that well established proposition of law reiterated 
4 

\ 
that courts cannot sit as appellate authority over the domestic enciuiry. 

Central MrnnvTtne 

Guwahati Bench: 
- 

I 



H 

• ••: :6 

However the findings of the domestic enouiry in this case found 

I. unsustajiahe inasmuch as one person alone made soapegcat for 

'i c1iectiv 	decisions in which others also collectiuPluDarticinaj 

DLVisio B 1choHith_cJj.tl.jhtly set aside the nenal1y 
: 

Mr G.Baishya, learned Sr.Standing counsel assisted by 

Miss D.Kar appearing for the respondents ooitended and vehemenfly 

defended the: action of the respondefs and tried to justify the action 

against the apphcaj.t. 

4. 	After having gone through the arguments made by the 

learned counsel of the parties and perusal of the reoords1we feel that 

admittedly applicant had granted temporary status to 221 casual 

labourers on the recommendation of a Coimiitthe consisting with 4 

other offirs who have not been proceeded against by the respondeuth 

and one Shri A.K.Sarkar who was also a member of the said committee 

was exonerated and let off by the disciplinary authority. The action of 

the applicant withdrawing the grant of. TSM vide order dated 

20.10.1997 was further cancelled by the.TDM Tezpur vide order dated 

19.11.1997 and asa result the temporary status granted by the 

applicant continued to be enjoyed by 221 persons and lespondents have 

not cared even tc scrutinize their records to see whether. action of the 

— 	applicant was justified or not. Resultantly the 221 persons continued to 7 	.11s. 
/ 

with the respondents without any action having been initiated 
Q)  

'aJainst them,nor the TDM Tezpur has been asked to explain his action 

0,Jevoking the order of the applicant dated 2O.lO.1997 by which he had 

cancelled the temporary status granted provisionally to the 221 casual 

labourers. In this background it is app:a3rent  that respondents have not 

.:. 	 n 

\ •: 	c3 DEC 2009 
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been fairas fat As 

 £hey have cted. byI ickin the applicant siigulrly. 

Failing to tke action against thers who are also equally responsible if 

not morefor grnt of temporary status to 221 persons; the 

respondens' have addpted "çd choose" oh which is Violative
. of 

Article 
 and hus not sustainable in the eye 

of law. Th' e eitationg submitted by the learned epunsel for the applicant 
• 	 . 

also strengthens the case of the applicant 'Iii the above 	facts 

and circumstances of the matter action: against the applicant is not 

justified and smack of partiality ,  and vedeutta and cannot he 
sustainable in the eye of law and accordmgly the same is quashed and 

set aside. The respondents however, fire at liberty consider the 

matter a fresh and, take appropriate action, agajnst all those who are 

responsible for the conferment of temp 

With the above order and observation all the O.As are 

disposed of. There will be no Order as to costs. 

JA A 

/\ 

97 	er)) 	
::: t::redy 	 2 

•61
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1 which copy is delivered 

rtjfieo to be true copy 
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Dated at Guwahati, the 361h1  March, 2009 
To 

The Mömber(Services), 
Govt. of India, 
Department of TelecomrnunictiOns, 
Sanchar'Bhawan, 
20 Ashoka Road, 
NEW DELHI-110001. 

(Through CGMT, Assam Circle, Guwahati) 

Sub: - Request to hold early DPC in the Grade of JAG & SAG 

Sir, 
With due respect and humble submission I beg to state th'at'l am 

1986 batch of ITS Officer joined the Department in September 1989 and 
subsequently I have been promoted to the post of JAG (Adhoc) vide DOT 
order No. 314-1198-STGJII dated 05021 998. 

In the meantime the Department 'has issued charge sheets (six. 
numbers) against The in 2001 /2003 After th cmpition of 'the 
departmental proceedings I have been awarded six p'én'âitIes for one cause 
of action However, aggrieved by the penalty orders I filed application 
before the" Hon'ble Central Administrative Tribunál'Gtiah'aji. The court 
after going in detailsqua'shed all the penalty orde:rs vidé fb§ judgment dated 
27/03/2009 (a copy enclosed). 

In the circumstances I most fervently request your benign authority' 
to consider my case in view of the Hon'ble CAT GuWahati order and issue 
necessary order,  to regularise me in JAG Grade and promOte me to SAG 
cadre for which act of your kindness I shall remain ever grateful to you. 

Thanking you, 

End: As above.. 
VTf 

'• 3 DEc 2009 

'hatj 8e 

Yours sincerely, 

• 	. 	('MK.G'ogoi) 
Dy. Gér'eralM'an'ager (Pig), 

O/o Chief General Manager, 
As'sám Telecom Circle, 

Panbaza'r, GUWah'ati-781001. 

Che 3e 0m  

BSNL, Assam Tet'eCOm Cirde 

PnbaZar, GtI - 71 001 

J 
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! /3/f (11(!t Sti,icli (11 ,iVtoaiii, Limited 
(A Gove; nmnemit of nlii due  Eizteij)i 15e5) 

Office f (lie (Jimef (eiiei iii Maiuigei , BSA'L 
Assaiz Te1o;n 'Circle: A'wAdministrative Building 

1 Paiibazw Gwvaluiti —781001 

No. STES- 3/19189 	 Dated at Guivalzati the 1610412009 
To 

[he Diic1or (I-I l D) 	' 
Bhrat Sanchar Nigam Limited 
Corporate Office 
Bharat Sanchar Bhawan,(Opposite Hotel Jan p 	. 
hli'l1')it1'l I'Jt(l 
New Delhi- I 10 00 1.  

7 	DEC 2059 
(Throu(Ih j . iopr 'Channel) 	

BOnch
, 

Sub:- 	Promoboii to SAG of ITS Group 'A" - case of Shri 	. 
,Cogoi(Sti!T no. 9657),DGM(PIg) Circle Office, Guwaliati of 
Assini Circle of 1986 batch to the: cadre of SAG of ITS Group 

Kindly fifld enclosed herewith a representation dated 30-
03-2009 received from Sri M.K. Goghi (Staff no. 9657) DGM(Plg) of 
Assam Circle for his prdmotion to the grade oSAG of ITS Group 'A' 
for favour of your disposal please. The case is recommended by the 
CGMT, BSNL, Assam Circle. • S  

:— As abo'e 
\ t\\ t 

(S.C. Ojha) 
General Manager(Admn&OP) 

I ):\hsiImnIu \r¼':trd ii,dcc 

I- 
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I3HAR.T SANCHAR NIGAM LIMITED 	 3 
CORPORATE OFFICE 

(PERSONNEL -. SECTION) 

	

4th Floor, Bharat Sanchar Bhawan, Janpath', New Delhi1 	. 

l 	 •• 
I ,  

No. -33/.O0b-Pei.J 	 Dated: 23 April, 2009 

Cen 
To 

'[ne Djrector (Staff) 	 I ~~4c"Departnien.t: of Tiecomrnunications 3 DEC 7009 Sanchar Bhawan 
New Delhi. 	

I 

TOR 

Subj:cr:-Prornotion to SAG of ITS Group A' - case of Shri M.K. Gogoi, 
Staff No. 9657, DOM, Assam Telecom Circle.. 

The undersigned is directed to forward herewith a letter No. STES-. 
3/1c; 89 dated 16.04.2009 along with a i -epresentation dated 
30.03.2009 of Shri M.K. Gogoi, Staff No. 9657, DGM, Assam Telecom 
Circi neceived from the office of CGM., Assam Telecom Circle on the 
subj; mentioned above for taking further necessary action at your end. 

End 	as above (in original). 

(R.K. Verma) 
Assistant General Manager (PerS.I) 

Cop. i.  information no:- 	 • 

The 0GM, Assam Telecom.Circle, BSNL, Guwahati w.r.t. his office 
lettc. 	STES-3/19/89 dated 16.04.2009. 

mvi d 
• 	 • 	
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Dated at Guwahati, the 16th  April, 2009 

To 
The Chief Gneral Manager, 
Bharat SancharNigani Limited, 
Assam Telecpm Circle, 

(Through 'proper channel) 	

11"Sir,  

Sub: - Request for e-fixation of pay 

With due respect and humble submission I beg to state that I am 
1986 batch ITS Officer joined the department in October, 1989 and 
subsequently have been promoted in the post of JAG vide DOT Order No. 
31 4•1I96-STG'lll dated 5/2/199.8. 

In the meantime, the department:' has initiated departmental 
proceedings based on false charges. After completion of the departmental 
proceedings I have been wrongly implicated and awarded with six penalty 
for only one cause of action and this office has implemented' all the 'above' 
penalty orders since June 2006. However, aggrieved by 'the penalty orders. 
I filed an application before the Hon'ble Central Administrative Tribunal, 
Guwahati. The Court after going in details quashed all the penalty orders 
vide its judgment dated.27/3/2009 (copy enclosed). 

Under the', circumstances, 1 mOst 'fervently request your benign 
authority to consider my case in view of the Hon'ble Central Administrative 
Tribunal, Guwahati order and issue necessary order to refund the amount 
deducted towards penalties and restore my increments which' was Wrongly 
deducted from my salary, for which act of kindness I shall remain ever 
grateful to you. 

Thanking you, 

End: as above 
Yours sincerely, 

(M.K. GOGOI) 
Dy. General Manager (PIg), 

O/o.Chief General Manager, 
BSNL', Assam Telecom Circle, 

Guwahati - 781001. 
Staff No. 9657. 



To 
	 Dated at Guwahati, the 19 11,  August, 209 

Sub:-

Sir, 

The Member Services), 
Govt. of India, 
Dept. of Tel:eèomrnunications,: 
SancharBhaan, 
20 Ashoka Road, 
NEW DELH - 110001. 

Request to Qd early DPC. 

I 
0EC2g09 

I 	
i I 	GUWahati BOflCh L 

Please referto my earlier letter daled 30th March, 2009 and 21st  June 2009 in 
the regard above. With due respect and humble submissionI beg to state that I am 1986 
batch ITS Officer and posted promoted to the post of JAG (Adhoc) vide DOT order No. 
314-1 /98-STG.III dated 05/02/1998: 

During 2001 to 2003 the Department issued 6 Nos. of charge sheets for one 
•cause of action and imposed 6 major penalties in spite of not proof report from theIOs. 
However, aggrieved by, the penalty orders I filed application before the Hon'ble CAT 
Guwahati. The Hon'ble CAT Guwahati has set aside and squashed all the penalty orders 
vide its order dated 27/03/2009 ( A copy enclosed). 

In view of the above, I request your benign authority to consider. my  case in 
view of Hon'ble CAT Guwahati order and issue,necessary order to regularize me.n JAG 
and promote me. in SAG cadre for which •act of your kindness I shall remain ever 
grateful to you. 

Thanking you, 

End : as above. 

Yours sincerely, 

( M.K. Gogom) 
Dy. General Manager (Pig) 

O/o The CGM Telecom., 
Assam Telecom Circle, 

Panbazar, Guwahati - 781001 1 . 

Staff No. 9657. 

tjJ 
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Visitofs Name  

NIhTPftt 
Name & Designation of Officer to be visited 7 
Purpose 

NU 

kt 

• 	 - 

1 _ 
4 .7594 

TR TRTWGovernment of India 	 .• #11 
7FTNW/Ministry 	'_ 

/ 	
(risc Officer visited s oi]d rc t urn  t1jepas to e Ieepton 	ficer) 

. TIME: 	
• 

Taw fri aiftii * 	4 Signature 	 . 	4. Signature 
(Officer visited) 	 .• 	 ($tibn Officer) 

of 
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IN THE CENTRALADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

0 

ti 

aL 
IN THE MATTER OF: 

C.P. No. 11/09 

In O.A. Nos. 284/06, 25/08, 26/08, 

44/08 and 45/08 

-AND - 

IN THE MATTER OF: 

Sri M.K. Gogoi, 

S/o Late Debeswar Gogoi, 

Presently Serving sad Deputy General Manager 

(Planning), Office of the General Manager, Assam 

Telecom Circle, BSNL, Panbazar, Guwahati-1 

Petitioner 
-Vs- 

Sri P.J. Thomas, 

Secretary to the Government of India-cum-

Chairman of Telecom Commission, Ministry of 

Communications and Information Technology, 

Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi 

Sri V.K. Shukla, 

Member (Service) 

Office of the Chairman of Telecom Commission, 

Ministry of Communication and Information 

Technology, Department of Telecommunications, 

Sanchar Bhawan, 20 Ashoka Road, New Delhi 

Sri Vipan Kumar 

Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 

Ashoka Road, New Delhi - 110 001 

Alleged Contemnors/ Respondents 

: 
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IN THE MATTER OF: 

An Affidavit on 	behalf of the 	alleged 

\ \ 	 Contemnór/Respondent No. 2 to the C.P. No. 
' 	. •c 	' 

4P 	 11/09 

(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 2) 

I, Sri V.K. Shukla, Sb Late Shri Purneshwar Shukla aged about EL 
k4$ 

60 years p.rocentl-y -FeFlEing as the Member (Service), Office of the Chairman 

of Telecom Commission, Ministry of Communication and Information 

Technology, Department of Telecommunications, Sanchar Bhawan, 20 Ashoka 

Road, New Delhi do hereby solemnly affirm and state as follows :- 

That I am the Member (Service), Office of the Chairman of 

Telecom Commission., Ministry of Communication and Information 

Technology, Department of Telecommunications, Sanchar Bhawan, 20 Ashoka 

Road, New Delhi. In the above contempt petition, I have been impleaded as 

Party Respondent /Contemnor No.2. The said contempt petition was moved in 

this Hontble Tribunal, inter a/ia, praying for issuing show cause notice to the 

respondent 	contemnors and taking appropriate action for willful and 

intentional violation of the common order dated 27.03.09 passed by this 

Hon'hle Tribunal in O.A. Nos. 284/06, 25/08, 26/08, 44/08 and 45/08. 

That the humble deponent begs to state that this Hon'ble 

Tribunal vide order dated 08.01.10 was pleased to issue notice to respondent 

Nos. 2 and 3 for time being by making returnable by 08.02.10. The copy of 

the notice was served upon the humble deponent. I have gone through the 

copy of the contempt petitiOn and have under stood the contents thereof. 

That I do not admit any of the statements save and except 

which are specifically admitted hereinafter and the same are deemed as 

denied. 

That with regard to the statements made in paragraphs 1 and 2 

of the contempt petition, the humble deponent begs to offer no comment. 

However he does not admit any statement contrary to record. 

That with regard to the statements made in paragraph 3 of the 

contempt petition, the humble deponent begs to state that the petitioner 

while working as Telecom District Engineer, Tezpur (hereinafter referred as 

'TDE, Tezpur', in short) during the period of 1996 appointed 221 casual 

labourers as Temporary Status Mazdoors (hereinafter referred as 'TSM' in 

short) from different sub-divisions under Tezpur Telecom District. It is stated 
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that under the Tezpur Telecom District there are all total 11 sub-divisions. 

The above appointments were made on the basis of a Selection Committee 

consisting of four members from different field of the departments such as 

Accounts, Human Resource Development, Engineering and Field Units. The 

petitioner himself was the Chairman of the aforesaid selection Committee 

constituted by him. The members of the Committee (including the Chairman) 

were as follows: 

Sri M.K. Gogoi, TDE, Tezpur (as he then was), 
( 
'I' Sri A.K. Sarkar, SDE, Tezpur (as he then was), 

Sri U. Swargiary, Accounts Officer, Tezpur (as he then was), 

> . 	
)4) Sri D. Payeng, SDE(P), Tezpur (as he then was). 

' 

It is further stated 	that the above process of 

\ 	' regularization/appointment of 221 nos. of casual labourers as TSM was 
 

\ 	 carried out in terms of Circular no. 269/4/93-STN issued by the Department 

N 	of Telecommunications, New Delhi. But while carrying out the aforesaid 

 the petitioner violated the provisions of the above 

circular. As there were some irregularities in the selection process the matter 

was enquired by the Central Bureau of Investigation (hereinafter referred as 

'CBI' in short). During the aforesaid enquiry it was found that there were 

gross irregularities in the selection process. It was found that the petitioner 

i.e. the Chairman of the Selection Committee and other members 

recommended and regularized 221 casual labourers without verifying the 

genuineness of recommendations of different SDOs and SDE5 and Experience 

Certificates issued by the ff05/Lineman etc. It is stated that the aforesaid 

persons were not eligible for regularizations as they had not completed the 

requisite tenure as casual labourers as per the above circular and submitted 

forged experience certificates. 

Thereafter, the departmental proceedings were initiated against 

all the members of the Selection Committee including the present petitioner 

after obtaining first stage advice of Central Vigilance Commission (hereinafter 

referred as 'CVC') vide memo no. 8-181/2001-Vig.II dated 11.09.03. Charge-

sheet was issued against the respondent under the provisions of Rule 14 of 

the CCS (CCA) Rules, 1965. 

It is stated that the statutory enquiry as. per rules were 

instituted against the petitioner. The Inquiry Officer gave his findings on 

allegations after taking into account the evidence on record. The Disciplinary 

Authority disagreed with the findings of the Inquiry Officer. The Disciplinary 

Authority has been vested with the powers, under the statutory Rules to 

disagree with the findings of the Inquiry Officer if he finds that the evidence 

available on record has not been taken into cognizance by the Inquiry Officer. 

The action of the Disciplinary Authority to disagree with the findings of the 

T~v 

	

	
Inquiry Officer is as per Rules based on records adduced during the inquiry. 

The UPSC, an independent body under the Constitution, have tendered their 

C 
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advice after a thorough examination of all the records. The service particulars 

and the C.R. dossiers were also furnished to the UPSC alongwith the case 

records which were perused by UPSC before tendering their advice. The 

competent authority examined all the records and the advice tendered by 

UPSC and decided to accept the advice after due consideration and proper 

application of mind. Orders were passed accordingly. Thereafter each case 

was decided on its merits keeping in view the facts and the nature of 

irregularities. If any officer is found to have committed serious irregularities 

while discharging his official duties, he has to face the penal consequences of 

his acts of omission and commission. The rules and procedures with regard to 

the disciplinary proceedings were strictly followed in the case of the 

respondent. The Disciplinary Authority considered the records of the case, 

submissions of the delinquent officer, advice of the CVC and UPSC and took a 

conscious decision to impose the impugned penalties. It is also mentioned 

that advice of CVC and UPSC are only guiding facts for the Disciplinary 

Authority which has to apply its mind and arrive at its own conclusion 

regarding the quantum of penalty on. the delinquent official. There has been 

neither any violation of the principles of natural justice nor the provisions of 

he statutory rules. 

1 	That with regard to the statements made in paragraph 4 of the 
)  

&' <&on
/ tempt petition, the humble deponent begs to state that vide order dated 

r'i 27 . 03 . 09  this Hon'ble Tribunal after hearing all the.parties was pleased to set 

aside and quash the impugned action taken by the department authority. 

Further ordered that the respondents were however at liberty to consider the 

matter afresh and take appropriate action, if they so desire against all those 

who are responsible for the conferment of temporary status on 221 person. 

With the above observation, the hon'ble Tribunal was pleased to dispose of all 

the aforesaid Original Applications. 

That with regard to the statements made in paragraphs 5 to 7 

of the contempt petition, the humble deponent begs state that immediately 

after receiving the order dated 27.03.09 passed by this Hon'ble Tribunal, the 

respondent authority immediately took up the matter and placed the matter 

before the Legal Adviser, Department of Telecommunications for his views. 

The Legal Adviser of the Department has advised to obtain the views of the 

Department of Personnel and Training. In view of this, it was proposed to 

refer the case to the Department of Personnel and Training. Thereafter the 

Department of Personnel and Training intimated the Department of 

Telecommunication that in view of the facts it was felt that it is a fit case for 

filing an appeal before the appropriate higher forum as opined by Legal 

Adviser, Department of Telecommunication. Accordingly, it was decided by 

AW 	 I 

the Department on 05.10.09 to go ahead for filing an appeal in the High Court 
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and it was proposed to ask the Assistant Solicitor General of India, Gauhati 

High court to go for filing the case. The said proposal was placed before the 

Legal Adviser, Department of Telecommunication for his concurrence before. 

the government counsel was advised accordingly. 

Further it is stated that as per the decision of the Department 

as in view of the Department of Personnel and Training and Department of 

Telecommunication and with due consultation of the Legal Adviser, Ministry of 

Law, the Assistant Solicitor General of India was requested vide letter dated 

27.10.09 for preparation of the draft writ petition against the judgement and 

order dated 27.03.09 passed by the Hon'ble Tribunal in the above O.A.s for 

filing the same before the Hon'ble High Court. The said letter was received on 

the same very day by the then Assistant Solicitor General of India. 

There was also a change of Assistant Solicitor General of India 

and the Department again approached before the present Assistant Solicitor 

General of India for filing the writ petition and accordingly a writ petition 

against the judgment and order dated 27.03.09 passed by the Hon'ble 

Tribunal has been filed before the Hon'ble Gauhati High Court alongwith the 

plication for stay of the operation of order dated 27.03.09 passed by the 

Hon leTribunal. 

lveI 	That the humble deponent 'denies the correctness of the 

statements made in paragraphs 8 and 9 of the contempt petition. It is stated 

that the order dated 27.03.09 passed by this Hon'ble Tribunal was in fact 

received by the office in the later part of May, 2009. The respondents initiated 

action immediately on receipt of the said order. Since inter-ministerial 

consultation was required to be done, some time was taken for completing 

the same. After analyzing the order in detail the competent authority has 

decided to file the appeal in the Hon'ble High Court against the aforesaid 

order of the Hon'ble Tribunal. Accordingly, writ petition has been filed 

alongwith the application for stay on the operation of the Hon'ble Tribunal's 

order dated 27.03.09 in the Gauhati High Court. T'-- °J- 

-NA L,Jet 	 ic ib,"fl/N), 919/tv  

ptd-5 	err- , tt--t 

That the humble deponent begs to state that there is no lapse 

or negligence on the part of the respondent authorities to comply with the 

Hon'ble Tribunal's order. 

That the humble deponent begs to submit that the respondent 

department always respects the orders of the Hon'ble Courts/Tribunals. In 

fact there is no violation at all on the part of the respondent authority. With 

due regard, the respondent authority immediately took up the matter for 

compliance. However the department authority with due consultation with the 

other organizations, decided to file the writ petition before the Hon'ble High 

Court for which there was some delay for filing the case before the High Court 
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which was not intentional or willful negligence but for the unavoidable 

circumstances. 

11. 	That the humble deponent respectfully begs to pray that in 

view of the above facts and circumstances, this contempt petition may be 

closed. 
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AFFIDAVIT 

I, Sri V.K. Shukla, S/o Late Shri Purneshwar Shukia aged about 

60 years presently working as the Member (Service), Office of the Chairman 

of Telecom Commission, Ministry of Communication and Information 

Technology, Department of Telecommunications, Sanchar Bhawan, 20 Ashoka 

Road, New Delhi do hereby solemnly affirm and state as follpws: 

That I have been impleaded as the alleged contemnor no. 2 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

That the statements made in this affidavit and in paragraphs 

...............................are true to my knowledge and 

those made in paragraphs ..... .... .... .  ...... being 

matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hon'ble Court. 

And I sign this affidavit on this the 	day of 	, 2010 at 

Guwahati. 

Identified by:- 

f1thL &k 
Advocate. 

~L 
(v /<. 5IULfr) 

DEPONENT 

Solemnly affirmed and declare 

by the deponent who is identified by M51.beK 

- 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

IN THE MATTER OF: 

C.P. No. 11/09 

In O.A. Nos. 284/06, 25/08, 26/08, 

44/08 and 45/08 

0 

IN THE MATTER OF: 

Sri M.K. Gogoi, 

S/o Late Debeswar Gogoi, 

Presently Serving sad Deputy General Manager 

(Planning), Office of the General Manager, Assam 

Telecom Circle, BSNL, Panbazar, Guwahati-1 

Petitioner 
-Vs- 

Sri P.J. Thomas, 

Secretary to the Government of India-cum-

Chairman of Telecom Commission, Ministry of 

Communications and Information Technology, 

Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi 

Sri V.K. Shukla, 

Member (Service) 

Office of the Chairman of Telecom Commission, 

Ministry of Communication and Information 

Technology, Department of Telecommunications, 

Sanchar Bhawan, 20 Ashoka Road, New Delhi 

Sri Vipan Kumar 

Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 

Ashoka Road, New Delhi - 110 001 

Alleged Contemnors/ Respondents 
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\ IN THE MATTER OF: 

I 	 An Affidavit on 	behalf of the alleged 
-; 

	

-. 	J 	ç ontemnor/Respondent No. 3 to the C.P. No. 

11/09 

(AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3) 

I, Sri Vipan Kumar, S/o ShriGobind Ram aged about 57 years 

presently working as the Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 Ashoka Road, New Delhi - 110 

001 do hereby solemnly affirm and state as follows :- 

	

1. 	 That I am the Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 Ashoka Road, New Delhi - 110 

In the above contempt petition, I have been impleaded as Party 

Respondent/Contemnor No.3. The said contempt petition was moved in this 

Hon'ble Tribunal, inter a/ia, praying for issuing show cause notice to the 

respondent 	contemnors and taking appropriate action for willful and 

intentional violation of the common order dated 27.03.09 passed by this 

Hon'ble Tribunal in O.A. Nos. 284/06, 25/08, 26/08, 44/08 and 45/08. 

That the humble deponent begs to state that this Hon'ble 

Tribunal vide order dated 08.01.10 was pleased to issue notice to respondent 

•Nos. 2 and 3 for time being by making returnable by 08.02.10. The copy of 

the notice was served upon the humble deponent. I have gone through the 

copy of the contempt petition and have under stood the contents thereof. 

That I do not admit any of the statements save and except 

which are specifically admitted hereinafter and the same are deemed as 

denied. 

That with regard to the statements made in paragraphs 1 and 2 

of the contempt petition, the humble deponent begs to offer no comment. 

- 	 However he does not admit any statement contrary to record. 

S. That with regard to the statements made in paragraph 3 of the 

contempt petition, the humble deponent begs to state that the petitioner 

while working as Telecom District Engineer, Tezpur (hereinafter referred as 

'TDE, Tezpur', in short) during the period of 1996 appointed 221 casual 

labourers as Temporary Status Mazdoors (hereinafter referred as 'TSM' in 

short) from different subdivisions under Tezpur Telecom District. It is stated 

that under the Tezpur Telecom District there are all total 11 sub - divisions. 

iflv iq cwø t) 
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The above appointments were made on the basis of a Selection Committee 

consisting of four members from different field of the departments such as 

Accounts, Human Resource Development, Engineering and Field Units. The 

petitioner himself was the Chairman of the aforesaid selection Committee 

constituted by him. The members of the Committee (including the Chairman) 

were as follows: 

Sri M.K. Gogoi, TDE, Tezpur (as he then was), 

Sri A.K. Sarkar, SDE, Tezpur (as he then was), 

Sri U. Swargiary, Accounts Officer, Tezpur (as he then was), 

\ 	4) Sri D. Payeng, SDE(P), Tezpur (as he then was): 

\ \ 	
It 	is 	further 	stated 	that 	the 	above 	process 	of 

regularization/appointment of 221 	nos. 	of casual 	labourers as TSM 	was 
!1\ 

 
\Sriedç 	out in terms of Circular no. 269/4/93-STN issued by the Department 

of 	1elecommunications, 	New 	Delhi. 	But while 	carrying 	out the aforesaid 

regularization/appointment, the petitioner violated the provisions of the above 

circular. As there were some irregularities in the selection process the matter 

was enquired by the Central Bureau of Investigation (hereinafter referred as 

'CBI' in short). During the aforesaid enquiry it was found that there were 

gross irregularities in the selection process. It was found that the petitioner 

i.e. 	the 	Chairman 	of 	the 	Selection 	Committee' and 	other 	members 

recommended and regularized 221 casual labourers without verifying the 

genuineness of recommendations of different SDOs and SDEs and Experience 

Certificates issued by the JTOs/Lineman etc. It is stated that the aforesaid 

persons were not eligible for regularizations as they had not completed the 

requisite tenure as casual labourers as per the above circular and submitted 

forged experience certificates. 

Thereafter, the departmental proceedings were initiated against 

all the members of the Selection Committee including the present petitioner 

after obtaining first stage advice of Central Vigilance Commission (hereinafter 

referred as'CVC') vide memo no. 8-181/2001-Vig.II dated 11.09.03. Charge-

sheet was issued against the respondent under the provisions of Rule 14 of 

the CCS (CCA) Rules, 1965. 

It is stated that the statutory enquiry as per rules were 

instituted against the petitioner. The Inquiry Officer gave his findings on 

allegations after taking into account the evidence on record. The Disciplinary 

Authority disagreed with the findings of the Inquiry Officer. The Disciplinary 

Authority has been vested with the powers, under the statutory Rules to 

disagree with the findings of the Inquiry Officer if he finds that the evidence 

available on record has not been taken into cognizance by the Inquiry Officer. 

The action of the Disciplinary Authority to disagree with the findings of the 

Inquiry Officer is as per Rules based on records adduced during the inquiry. 

The UPSC, an independent body under the Constitution, have tendered their 

advice after a thorough NK 
 i n of all the records. The service particulars 

( ikOW" 
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and the C.R. dossiers were also furnished to the UPSC alongwith the case 

records which were perused by UPSC before tendering their advice. The 

competent authority examined all the records and the advice tendered by 

UPSC and decided to accept the advice after due consideration and proper 

application, of mind. Orders were passed accordingly. Thereafter, each case 

was decided on its merits keeping in view the facts and the nature of 

• irregularities. If any officer is found to have committed serious irregularities 

while discharging his official duties, he has to face the penal consequences of 

his acts of omission and commission. The rules and procedures with regard to 

the disciplinary proceedings were strictly followed in the case of the 

'respondent. The Disciplinary Authority considered the records of the case, 

submissions of the delinquent officer, advice of the CVC and UPSC and took a 

conscious decision to impose the impugned penalties. It is also mentioned 

.i that advice of CVC and UPSC are only guiding facts for the Disciplinary 

. \uthority which has to apply its mind and arrive at its own conclusion 

rkarding the quantum of penalty on the delinquent official. There has been 

- 	\• 	 \peher any violation of the principles of natural justice nor the provisions of 

the atutory rules. 

That with regard to the statements made in paragraph 4 of the 

\ contempt petition, the humble deponent begs to state that vide order dated 

27.03.09 this Hon'ble Tribunal after hearing all the-parties was pleased to set 

aside and quash the impugned action taken by the department authority. 

Further ordered that the respondents were however at liberty to consider the 

matter afresh and take appropriate action, if they so desire against all those 

who are responsible for the conferment of temporary status on 221 person. 

With the above observation, the hon'ble Tribunal was pleased to dispose of all 

the aforesaid Original Applications. 

7. 	That with regard to the statements made in paragraphs 5 to 7 

of the contempt petition, the humble deponent begs state that immediately 

after receiving the order dated 27.03.09 passed by this Hon'ble Tribunal, the 

respondent authority immediately took up the matter and placed the matter 

before the Legal Adviser, Department of Telecommunications for his views. 

The Legal Adviser of the Department has advised to obtain the views of the 

Department of Personnel and Training. In view of this, it was proposed to 

refer the case to the Department of Personnel and Training. Thereafter the 

Department of Personnel and Training intimated the Department of 

Telecommunication that in view of the facts it was felt that it is a fit case for 

filing an appeal before the appropriate higher forum as opined by Legal 

Adviser, Department of Telecommunication. Accordingly it was decided by the 

Department on 05.10.09 to go ahead for filing an appeal in the High Court 

and it was proposed to ask the Assistant Solicitor General of India, Gauhati 

wE14 Vrol 
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High court to go for filing the case. The said proposal was placed before the 

Legal Adviser, Department of Telecommunication for his concurrence before 

the government counsel was advised accordingly. 

• 	Further it is stated that as per the decision of the Department 

as in view of the Department of Personnel and Training and Department of 

Telecommunication and with due consultation of the Legal Adviser, Ministry of 

Law, the Assistant Solicitor General of India was requested vide letter dated 

27.10.09 for preparation of the draft writ petition against the judgement and 

order dated 27.03.09 passed by the Hon'ble Tribunal in the above O.A.s for 

filing the same before the Hon'ble High Court. The said letter was received on 

the same very day by the then Assistant Solicitor General of India. 

There was also a change of Assistant Solicitor General of India 

and the Department again approached before the present Assistant Solicitor 

General of India for filing the writ petition and accordingly a writ petition 

against the judgment and order dated 27.03.09 passed by the Hon'ble 

Tribunal has been filed before the Hon'ble Gauhati High Court alongwith the 

application for stay of the operation of order dated 27.03.09 passed by the 

Hon'ble Tribunal. 

S. 	That the humble deponent denies the correctness of the 

,statements made in paragraphs 8 and 9 of the contempt petition. It is stated 
- - 	- 	t 	\ 

• 	-. 	thàt the order dated 27.03.09 passed by this Hon'ble Tribunal was in fact 
• rece'ed by the office in the later part of May, 2009. The respondents initiated 

INN 

t' action\immediately on receipt of the said order. Since inter-ministerial 

\ 	 • 	Cbnsulttion was required to be done, some time was taken for completing 

\ '\ 	
After analyzing the order in detail the competent authority has 

\ 	 decided to file the appeal in the Hon'ble High Court against the aforesaid 

order of the Hon'ble Tribunal. Accordingly, 	writ petitions has been filed 

alongwith the application for stay on the operation of the Hon'ble Tribunal's 

order dated 27.03.09 in the Gauhati High Court. 11it. 	 °' 

-y 	PLL) i. o.rj, 	 ,c/i 

- i *t.t ft 	bU j-j- 	o 

That the humble deponent begs to state that there is no lapse 

or negligence on the part of the respondent authorities to comply with the 

Hon'ble Tribunal's order. 

That the humble deponent begs to submit that the respondent 

department always respects the orders of the Hon'ble Courts/Tribunals. In 

fact there is no violation at all on the part of the respondent authority. With 

due regard, the respondent authority immediately took up the matter for 

compliance. However the department authority with due consultation with the 

other organizations, decided to file the writ petition before the Hon'ble High 

Court for which there was some delay for filing the case before the High Court 

v$p  
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which was not intentional or willful negligence but for the unavoidable 

circumstances. 

11. 	That the humble deponent respectfully begs to pray that in 

view of the above facts and circumstances, this contempt petition may be 

closed. 

cr 	(5 
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AFFIDAVIT 	 ' 

I, Sri Vipari Kumar, Sf0  Shri Gobind Ram aged abOut 57yea.rs. 

presently working as the Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20-Ashoka Road, New Delhi-

110001 do hereby solemnly affirm and state as follows: 

That I have been impleaded as the alleged contemnor no. 3 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

That the statements made in this affidavit and in paragraphs 

Q. ...............................are true to my knowledge and 

those made in paragraphs .. ..5.................................................................being 

matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hon'ble Court. 

And I sign this affidavit on this the $)k  day 
o4/4'07, 

 2010 at 

Guwahati. 

Identified by:- 

rRJ P$N11'JT 
VIPAN KUMAR 

i 	(t,U) Advocate. 	 i iA 
$ketvGsA.mUV 

10 *1? 

Solemnly affirmed and declare 

by the deponent who is identified by 
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COUr%'U1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

IN THE MATTER OF: 

1 	
C.P. No. 11/09 

In O.A. Nos. 284/06, 25/08, 26/08, 

44/08 and 45/08 

-AND - 

IN THE MATTER OF: 

Sri M.K. Gogol, 

S/o Late Debeswar Gogoi, 

Presently Serving as Deputy General Manager 

(Planning), Office of the General Manager, Assam 

Telecom Circle, BSNL, Panbazar, Guwahati-1 

Petitioner 

-Vs- 

1. Sri P.J. Thomas, 

Secretary to the Government of India-cum-

Chairman of Telecom Commission, Ministry of 

Communications and Information Technology, 

Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi 

Sri V.K. Shukla, 

Member (Services) (since retired), 

Office of the Chairman of Telecom Commission, 

Ministry of CommuIV9tion  and Information 

Technology, Department of Telecommunications, 

Sanchar Bhawan, 20 Ashoka Road, New Delhi 

Sri Vipan Kumar 

Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 

Ashoka Road, New Delhi - 110 001 

c.. 

- 

oIO9 ( U6. 
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(I 	... 
Alleged Contemnors/ Respondents 
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-AND- 

IN THE MATTER OF: 

NWC 
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An Additional Affidavit on behalf of the alleged 

Contemnor/Respondent No. 2 to the C.P. No. 

11/o9 

(ADDITIONAL AFFIDAVIT ON BEHALF OP THE RESPONDENT NO. 2) 

I, Sri V.K. Shuklä, S/o Late Shri Purneshwar Shukia aged about 

60 years, having worked (since retired) as the Member (Services), Office of 

the Chairman of Telecom Commission, Ministry of Communication and 

Information Technology, Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi do hereby solemnly affirm and state as 

follows :- 

'çHE 

s ' 	
A 

1952 
\\"' * - 1-; 

1. 	That I was the Member (Services), Office of the Chairman of 

Telecom Commission, Ministry of Communication and Information 

Technology, Department of Telecommunications, Sanchar Bhawan, 20 Ashoka 

Road, New Delhi - 110 001. In the above contempt petition; I have been 

impleaded as Party Respondent /Contemnôr no.2. The said contempt petition 

was moved in this the Hon'ble Tribunal, inter a/ia, praying for issuing show 

cause notice to the respondent contemnors and taking appropriate action for 

willful and intentional violation of the common order dated 27.03.09 passed 

by this Hon'ble Tribunal in O.A. Nos. 284/06, 25/08, 26/08, 44/08 and 45/08. 

I have retired from service on 31.01.2010. 

That the humble deponent begs to state that this Hon'ble 

ribunal vide order dated 08.01.10 was pleased to issue notice to respondent 

nos. 2 and 3 for time being by making returnable by 08.02.10. The copy of 

the notice was served upon the humble deponent. I have gone through the 

copy of the contempt petition and have under stood the contents thereof. 

3. 	That the humble deponent begs to state that I have filed my 

Vakalatnama and affidavit in the aforesaid Contempt petition on 08.02.2010. 

4. 	That the humble deponent begs to state that in para 8 of the 

my affidavit it was stated that already five writ petitions were filed before the 

Division Bench of the Hon'ble Gauhati High Court against common judgement 

and order dated 27.03.09 passed in O.A. Nos. 284/06, 25/08, 26/08, 44/08 
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and 45/08 (Sri M. K. Gogoi -vs- Union of India & others). The aforesaid writ 

petitions were registered as WP(c) no. 915/10, 916/10, 917/10, 918/10 and 

919/10. 

That the humble deponent begs to state that on 08.02.10 the 

aforesaid writ petitions came up for admission before the Hon'ble Division 

Bench of the Hon'ble Gauhati High Court on 08.02.10. The Hon'ble Division 

Bench of the Hon'ble Gauhati High Court vide order dated 08.02.10 was 

pleased to admit the aforesaid writ petitions and was pleased to issue notice 

to the respondent fixing the date of hearing in the Vt  week of March, 2010. 

Further, alongwith the aforesaid writ petitions another Misc. case praying for 

stay of operation of the said common order dated 27.03.09 was also filed. 

The Hon'ble Gauhati High Court on the same day was pleased to pass an 

order rejecting the interim prayer directing the registry to list the case in the 

1st week of March, 2010. 

Copies of the orders dated 08.02.10 in the 

aforesaid writ petitions are annexed 

herewith as Annexure 1 series. 

That the humble deponent begs to state that alongwith the 

aforesaid writ petitions another misc case praying for stay of operation of the 

said common order dated 27.03.09 was also filed. The Hon'ble Gauhati High 

Court on the same day passed order directing the registry to list the case in 

the 1st  week of March, 2010. 

This additional affidavit has been filed bona fide and for the 

interest of justice. 
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AFFIDAVIT 

I, Sri V.K. Shukia, S/a Late Shri Purneshwar Shukla aged about 

60 years having worked (since retired) as the Member (Services), Office of 

the Chairman of Telecom Commission, Ministry of Communication and 

Information Technology, Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi - 110 001 do hereby solemnly affirm 

and state as follows 

That I have been impleaded as the alleged contemnor no. 2 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

that the statements made in this affidavit and in paragraphs 

...............................are true to my knowledge and 

those made in paragraphs being 

matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hon'ble Court. 

- And I sign this affidavit on this the %?r¼1ay of 	, 2010 at 

Identified by:- 

DEPONENT 

Advocate. 

Solemnly affirmed and declare 

by the deponent who is identified by 
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1. 
THE GAUHATI HIGH COURT AT GU.WAUA U. 	.• 	..: 

(The High Court Of Assam,Nagaland,Meghalaya,Manlpu, ,Triptit a,Mizoi un and It tin -u hal P1 adesl,) 

PRINCIPAL SEAT AT GUWAHATI 

• 	Pae No. 

	

CASE NO WP(C) 915/2010 	 DistrIct Kamp 

Category: 10057 (Order of the Appellate or Revisional authority.) 

-- ----- ---------------
UNION OF INDIA & ANR 

• REP. BY ThE .SECY, TO THE GOVT.OF 	 tiT 
• INDIA-CUM-CHAIRMAN OF TELECOM COMMISSION, 

MINISTRY IF COMMUNICATIONS AND INFORMATION 	 S  
TECHNOLOGY,DEPApJMEF'froF 	 1 BFEB 2010 TELECOM MU NICATIONS, SANCHAR BHAWAN, 
20-ASHOKA ROAD, NEW DELHI. 

2 	SENIOR DEPUTY DIRECTOR GENERAL (VIGILANCE) , •Guwahti Bch 
DEPARTMENT OF TELECOM, SANd IAR 131 IAWAN, 20, 	 - 
'I4O/A OQA 	MAIfli 1-IL J_An lifli

, 	
l.L.I 

uJ .   

Petitioner/ apl)ellanL:/ aI)pliCa , *t 

	

Versus 	 • 

MADHURYA KUMAR GOGOI 	• 
5/0 LT. DEBESWAR GOGOI 
PRESENTLY SERVING AS DEPUTY GENERAL 
MANAGER (PLANNING), OFFICE OFTHE GENERAL 
MANAGER, ASSAM TELECOM CIRCLE, BSNL, 
PANBAZAR, GHY-1. 	 . 

Respondent/Opp. Party 

Advocates for Petitioner/appellant 	 . 	 . 	. 	. 

M BHAGABATI 	 . 	. 	 . 

• 	 2 	SC,CGSC 	 . 

	

3 	MDAS 	 . 	 . 	•• 	. 	 . 	.. 
• 	. 	4 	PKZANNAT 	. 	 . 

	

5 	SNTAMULI 	 . . 

	

6 	N VASHUM 

Advocates forRespondents 

KNCHOUDHURY 	 . 	 .. .. . 

	

2 	B CHOUDHURY 

	

3 	MMAHANTA 	 . . 	 . 	 . 

	

4 	J PATOWARY 	 . 

	

5 	FOR CAVEATOR 	 . 	 . 	 . 

Summary Of Case And Prayer In BreI 

CERTIFIED COPY OF IUDGEMENT / ORDER 

--
. ......................... 

DATE OF FlUNG APPUCATION . I 	DAlE WHEN COPY WAS REAI)Y 	 HA) E. OF DELIVERY 

	

09/02/2010 	. 	I 	 09!02/20 11) . 	I 	00102/20 10 

BEFORE . . 
HON'BLE THE CHIEF JUSTICE JCHELAMESW.AR 

HON'BLE MR. JUSTICE BK SHARMA 
PA TkQEOPRJJ1/O242O1O 
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Heard Mrs R Bora, learned counselfor the petitioiiejs 
Admit. 

Notice. 

Mr. KN Choudhury, learned senior counsel takes' wi i;r br and ni 
behalf of the sole Ronden. 

S. ( 	\(( 

CERTII::[ TO PIF 	UL ; 

Supe terde:it (Ucpynrj S3cho) 
Gauhati !r)h COLIIt • 	 Authorv .  
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(The High Court Of Assam,Nagaland,Meghalaya,Manipur,Tripu,a,M;zotam and Auunidril Piadesh) 

PftINCIPAL SEA] AT GUWAI IA II 
- 	 IdlJ(IJu. 

CASE NO: MC 333/2010 	 l)islij.l : l(..iulflIIl) 

Category: 10057 (Order of the Appellate or Revisiorial authority. 

UNION OF INDIA & ANR. 

Petitioner/appellant/applicant: 
Versus 

I 	MADHURYA KUMARGOGOI 

Respondc;it/Opp. Party 
Advocates for Petitioner/appellant 

14 III IACAt3ATI 

2 	SC,CGSC 

3 	MDAS 
4 	PKZANNAT 

5 	SNTAMULI 

6 	NVASIIUM 

*cT. 	 UW 

Advocates for Respondents 

2 	B CHOUDHURY 	 T 
3 	MMAHANTA 
4 	JPATOWARY 
5 	FOR CAVEATOR 

CASE NO : WP(C) 915/2010 	 District: Kanutip 

Category: 10057 (Order of the Appellate or Revisional authority.) 

UNION OF INDIA & ANR. 
REP. BY THE SECY, TO THE GOVT. OF 
INDIA-CUM-CI-IAJRMAN OF TELECOM COMMISSION, 
MINISTRY IF COMMUNICATIONS AND INFORMATION 
TECHNOLOGY, DEPARTMENT OF 
TELECOMMUNICATIONS, SANCHAR BHAWAN, 
20-ASHOKA ROAD NEW DELHL 

	

2 	SENIOR DEPUTY DIRECTOR GENERAL (VIGILANCE); 
DEPARTMENT OF TELECOM, SANCHAR BHAWAN, 20, 
ASHOKA ROAD, NEW tELHI-I1000i, 

Petitioner/appellant/applicant 
Versu 

MADHURYA KUMAR GOGOI 
S/O LT. DEBESWARGOGOI 
PESENTLY SERVING AS DEPUTYGENERAL 
MNAGER (PLANNING), OFFICE OF THE GENERAL 
MANAGER, ASSAM TELECOM CIRCLE, BSNL, 
PANBAZAR, GHY-1. 

Respondent/Opp. Party 

Advccates for Petitioner/appellant 

	

I 	MBHAGABATI 

	

2 	S,CGSC 

	

3 	MDAS 	 • 

	

4 	P K ZANNAT 

	

5 	SNTAMULI 

	

6 	NVASHUM 
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A.dvocates for Respondents 
44 . ' K N CHOUDHURY 	 , 
2 	BCHOUDHURY 
3 	M MAHANTA 
4 	JPATOWARY 	

lB FFB ?fl1 5 	FOR CAVEATOR 

Summary Of Case And Prayer In Brief 	 . 	Guwah&ti Bich 

CERTIFIED COPY OF JUDGEMENT / ORDER 

DATE OF FILING APPLICATION 	I 	DATE WHEN COPY WAS READY 	I 	I)A I F fli I )FI IVFHY 
09/02/2010 	 I 	 09/02/2010 	 09/1)2/201(1 

BEFORE 
HON'BLE THE CHIEF JUSTICE 1.CIIFI AMFSWJW 

HON'BLE MR. JUSTiCE 13K SIIAUMA 
DA TE OF ORDER: 0810212010 

Application is filed with.the prayer as lollows:- 

"In the aforesaid premises, ft is played U (at Yoni Loi I;I lij); I iy q a(:iously 

be pleased to admit this petition and be pl(;((I 1) lay llo i thn t tiu 

common order dated 27.03.09 passed by•1.iie I lolliJie Lenti al /\diiiinistrahve 

Tribunal, Guwahati Bench in O.A. nos.284/06,25/oR,26/u,ij'/(.)8 and 

45/08. And/or any other order/orders as Your Lordships may deem fit and 

proper for ends of justice." 

Heard Mrs.R Bora, learned counsel for the applicants and Mr .KN Clifludhul y, 

learned senior counsel for the sole Respondent. 

Having regard to the facts and circumstances, we do not see ally, reason to 

grant interim order, asprayed for. 

However, as agreed to by the learned counsels, ai ) l:)eai ii q fur the pa ties, 

we deem it appropriate to direct the Rnqi;try to lil. I he i nali toil (ti lot 

hearing In the first week of March,2010. 

( CJ 
( c. 

U.1-1,  1 1111.1) 	'.) Il 	Ii 	ii 	01 , 1 

Dte . .................  
pCI)ter(ILmt (C3pyiruj ;e - ltn) 

03JhatHrclh Cow 

) 



.t. 	4 

o 
4 L - 

J 	
CourtQ,, 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 
Lal 
	 ry 

tfrI Mr' 

\' 

Guwh;'1Bch 
TT 

IN THE MATTER OF: 

C.P. No. 11/09 

In O.A. Nos. 284/06, 25/08, 26/08, 

44/08 and 45/08 

-AND - 

IN THE MATTER Of: 
Sri M.K. Gogoi, 

S/o Late Debeswar Gogoi, 

Presently Serving as Deputy General Manager 

(Planning), Office of the General Manager, Assam 

Telecom Circle, BSNL, Panbazar, Guwahati-1 

Petitioner 

L Sri P.J. Thomas, 

Secretary to the Government of India-cum-

Chairman of Telecom Commission, Ministry of 

Communications and Information Technology, 

Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi 

Sri V.K. Shukla, 

Member (Services) (since retired), 

Office of the Chairman of Telecom Commission, 

Ministry of Communication and Information 

ç jY 	 Technology, Department of Telecommunications, 

Sanchar Bhawan, 20 Ashoka Road, New Delhi 

Sri Vipan Kumar 

Senior Deputy Director General (Vigilance), 

Department of Telecom, Sanchar Bhawan, 20 

Ashoka Road, New Delhi - 110 001 

Alleged Contemnors/ Respondents 



• 	 ,v- 4 

nrj 

	

2 : 	
19 FE ?O1O 

	

-AND- 	
Guwahi BIWC 

IN THE MATTER OF: 

An Additional Affidavit on behalf of the alleged 

Contemnor/Respondent No. 2 to the C.P. No. 

11/09 

(ADDITIONAL AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 21 

I, Sri V.K. Shukia, S/o Late Shri Purneshwar Shukia aged about 

60 years, having worked (since retired) as the Member (Services), Office of 

the Chairman of Telecom Commission, Ministry of Communication and 

Information Technology, Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi do hereby solemnly affirm and state as 

follows 

That I was the Member (Services), Office of the Chairman of 

Telecom Commission, Ministry of Communication and Information 

Technology, Department of Telecommunications, Sanchar Bhawan, 20 Ashoka 

Road, New Delhi - 110 001. In the above contempt petition, I have been 

impleaded as Party Respondent /Contemnor no.2. The said contempt petition 

was moved in this the Hon'ble Tribunal, inter a/ia, praying for issuing show 

cause notice to the respondent contemnors and taking appropriate action for 

willful and intentional violation of the common order dated 27.03.09 passed 

by this Hon'ble Tribunal in O.A. Nos. 284/06, 25/08, 26/08, 44/08 and 45/08. 

I have retired from service on 31.01.2010. 

That the humble deponent begs to state that this Hon'ble 

Tribunal vide order dated 08.01.10 was pleased toissue notice to respondent 

nos. 2 and 3 for time being by making returnable by 08.02.10. The copy of 

the notice was served upon the humble deponent. I have gone through the 

copy of the contempt petition and have under stood the contents thereof. 

That the humble deponent begs to state that I have filed my 

Vakalatnama and affidavit in the aforesaid Contempt petition on 08.02.2010. 

That the humble deponent begs to state that in para 8 of the 

my affidavit it was stated that already five writ petitions were filed before the 

Division Bench of the Hon'ble Gauhati High Court against common judgement 

and order dated 27.03.09 passed in O.A. Nos. 284/06, 25/08, 26/08, 44/08 

Li 
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and 45/08 (Sri M. K. Gogoi -vs- Union of India & others). The aforesaid writ 

petitions were registered as WP(c) no. 915/10, 916/10, 917/10, 918/10 and 

919/10. 

S. 	That the humble deponent begs to state that on 08.02.10 the 

aforesaid writ petitions came up for admission before the Hon'ble Division 

Bench of the Hon'ble Gauhati High Court on 08.02.10. The Hon'ble Division 

Bench of the Hon'ble Gauhati High Court vide order dated 08.02.10 was 

pleased to admit the aforesaid writ petitions and was pleased to issue notice 

to the respondent fixing the date of hearing in the 1st  week of March, 2010. 

Further, alongwith the aforesaid writ petitions another Misc. case praying for 

stay of operation of the said common order dated 27.03.09 was also filed. 

The Hon'ble Gauhati Fligh Court on the same day was pleased to pass an 

order rejecting the interim prayer directing the registry to list the case in the 

1st week of March, 2010. 

Copies of the orders dated 08.02.10 in the 

aforesaid writ petitions are annexed 

herewith as Annexure 1 series. 

That the humble deponent begs to state that alongwith the 

aforesaid writ petitions another misc case praying for stay of operation of the 

said common order dated 27.03.09 was also filed. The Hon'ble Gauhati High 

Court on the same day passed order directing the registry to list the case in 

the 	week of March, 2010. 

This additional affidavit has been filed bona fide and for the 

interest of justice. 
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AFFIDAVIT 	 cw&i 9h 

I, Sri V.K. Shukla, S/o Late Shri Purneshwar Shukia aged about 

60 years having worked (since retired) as the Member (Services), Office of 

the Chairman of Telecom Commission, Ministry of Communication and 

Information Technology, Department of Telecommunications, Sanchar 

Bhawan, 20 Ashoka Road, New Delhi - 110 001 do hereby solemnly affirm 

and state as follows :- 

That I have been impleaded as the alleged contemnor no. 2 in 

the instant case and fully conversant with the facts and circumstances of the 

case. 

That the statements made in this affidavit and in paragraphs 

I ........ 	.4.T7..............................are true to my knowledge and 

those made in paragraphs 	4t.,... ...... .. ...... . .. ........................ being 

matters of records of the case derived therefrom which I believe to be true 

and the rest are my humble submissions before this Hôn'ble Court. 

And I sign this affidavit on this the 18 day of FL 	, 2010 at 

Identified by: -  

(M 

Advocate. 

X 
(L 

DEPONENT 

Solemnly affirmed and declare 

by the deponent who is identified by 
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• 	. 	THE GAUHATI HIGH COURT. AT GUWAIIAT1  
(The Hi9h Court Of Assam,Naga1and,Meglla1aya,Ma,ljpur,Tii1,ura Mizoiani and At iuuiacliil I'I'a(lesls) 

PRINCIPAL SEAT AT GU.WAI -IATI 

Page No. 

;C/ASE NO :.WP(C) 915/2010 	 District: 1(aI)IUhI) 
- 	 . 	 . 

Category: 10057 (Order of-the Appellate or-Revisional authority.) 

UNION OF INDIA &ANR. 	. 	. 	 .. 
REP. BY THE SECY, TO THE Go\rr;-oF  
INDIA-CUM-CHAIRMAN OF TELECOM COMMISSION, 	. . 	. . 	. 
MINISTRY IF COMMUNICA11ONS AND INFOPMA1I0111 
TECI INOLOGY, DEPARTMENT 01: 	 . 	 . 
TELECOMMUNICATIONS, -  SANClIAR 131IAWAN,  
20-ASHOKA ROAD,NEW DELHI. ..... . 	. 	. 	 1 	LU 	UI 

2 	SENIOR DEPUTY DIRECTOR GENERAL (VIGILANCE), 	 . 
DEPARTMENT OF TELECOM, SANCHAR DI 1AWAN, 20, 	•. 	 . 	 . 	 . 	 : 

ASHOKA ROAD, NEW DELHI-110001, 	 wa iiu  Bw 

Petitioner/appeIlant/aI)I)licaujt 
Versus 	. 	 . 

MADHURYA KUMAR GOGOI -• 
S/0 LT. DEBESWAR GOGOI 
PRESENTLY SERVINGAS DEPUTY GENERAL 
MANAGER (PLANNING), OFFICE OF THE GENERAL 
MANAGER, ASSAM TELECOM CIRCLE, BSNL, 	 . 	. . 
PANBAZAR, GHY-1. 	. 	. 

Respondent./ 011.  Pai ty 

	

Advocates for Petitioner/appellant 	. . 

M BHAGABATI 	. 	.. 	 . . 

	

2 	SC,CGSC 	-. 	. 	. 	 . . 	 . 

	

3 	MDAS 	 .. 	. 	. 	. 	•. 	. 

	

4 	PKZANNAT  

	

5 	SNTAMUU 	 . 	 . 	. 

	

6 	N VASHUM 	 . 

Advocates for Respondents 	. 	• . 	 . 	 . . 

	

I 	K N CHOUDHURY 	. • 	- 	 • 

	

2 	BCHOUDHURY 	 • 

	

3 	M MAHANTA 	 . 	• 	. 	• 	.• 	. 

	

4 	J PATOWARY 	• 	• 	• 

	

5 	FOR CAVEATOR • ' 	• 	. 

Summary Of Case And Prayer -In Brief 	. . . . • 	. 

CERTIEIED COPY OF JUDGEMENT / ORDER 
(J -------------------- -------- --------------------------------------- --------------------------------- 

DATE OF FlUNG APPUcATION 	DATE WHEN COPY WAS READY 	I 	DA.E.0I: DEUVEI' 

09/02/2010 	 . 	09/02/2010 	• 	• 	I 	flJ/92/7.0U) 

BEFORE • 
. 	HON.'BLE THE CHIEF JUSTICE ).CHELAMESWAR . 

HON'BLE MR JUSTICE BK SIIARM 
DA TE OF ORDER 08/0212010. . 	 . 	.• - . . 	- 

W. 
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THE GAUHATI.H .IGH COURT Al GUWAHIUI 
(The High Court Of Assam,Nagaland,Meghalaya,Manlpur,Tripura,Mizorauu and At tiliacliat Piadesh) 

	

• 	

• 	 : 

PRINCiPAL SEAT AT GUWAI IA I I 
• Pa( No... 

CASE NO : MC 333/2010 	 l)istiict:: t(aiiir tip 

	

Category: 10057 (Order of the Appellate or Revisional authority:) 	 . 

UNiON OF INDiA & ANR. 	 . 

Veisus 	
Petitioner/appelhnt/ipplicitit 

MADIIURYA KUMAR GOGOI 	:. 
Respondent/Opi.. Pal ty 	

B ?Ut Advocates for Petitioner/appellant 

2 	SC, C G S C 	 : 	 • 	 Guwabti B)th 	:1 
3 	M DAS 	 .• 	 . 

4 	P K ZANNAT 	 . 	 . 

5 	SNTAMUU 	 . 	 . 	 . 

6 	NVASHUM 

Advocates for Respondents 

K N CHOUDHURY 	 . 

2 	BCHOUDHURY 

3 	M MAHANTA 	 . 

4 	J PATOWARY 	 . 	. 

5 	FOR CAVEATOR 	 . 	. . . 

CASE NO : WP(C) 915/2010 	. 	. 	 Dict, id : Kiiiii tip 

Category: 10057 (Older of the Appellateor Revisional authority. ) 	. 

UNIONOFINDIA&ANR: . 	 . . . 	.•. 	 . 
REP. BY THE SECY, TO THE GOVT. OF. 	 .. . 	 . 

INDIA-CUM-CHAIRMANOF TELECOM COMMISSION,. 
MINI STRY IF COMMUNICATIONS. AND INFOPMA 11011 	 . 	. 
TECHNOLOGY, DEPARTMENT OF 	. 	 . 	 . 
TELECOMMUNICATIONS, SANCHAR BHAWAN, 	. 	. 
20-ASHOKA ROAD, NEW DELHIi 

2 	SENIOR DEPUTY DIRECTOR GENERAL.( VIGILANCE), 	. 	 S  

DEPARTMENT OF TELECOM, SANCHARBHAWAN, 20, 	. 
ASHOKA ROAD, NEW tELHI-110001,. . . 	 . 	 . . 	 . 	. . 

Petitianer/appellaiit/ applicant 

	

Versus 	 .. 	. 	 . 	. 	. 	 . 	 . . 

MADHURYA KUMAR GOGOI 	. 
S/O LT. DEBESWAR GOGOI 	 . 
PRESENTLY SERVING AS DEPUTY GENERAL 	 . 	 . 
MANAGER (PLANNING), OFFICE OF THE.GENERAL 
MANAGER, ASSAM TELECOM CIRCLE, BSNL, 	 . 	• 	• 
PANI3AZAR, GHY-1. 	 . . 	 • 	• 	• 	 • • • 	• 

I(Siioiiiliit / I ))). l'.it y 

Advocates for Petitioner/appellant . 

I 	M BHAGABATI 	 . 	. 

2 	SC,CGSC 	 . 	 . 	 . 	. 

3 	MDAS 	 • . 	• 	• 	 • 

4 • 	PKZANNAT 	 • 	. 	; 	• 	• 	• 	 . 	 . 	 .• 

5 	SNTAMULI  

6 	NVASHUM 	 . 	 S.. 
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• 	Advocates for Respondents . 	 . 	 . 

'K N CHOtJDHURY 	'. 	 .. 

B CHOUDHURY 	 . 	 . 

3 	M MAHANTA  

A 	 1 0t(WAIAO'J 

~:;r~*S,VA ~dmr  I  

-. 

 
5 	FOR CAVEATOR . 	 . 	 0 • • 	 . 	 . 	

- B  

Summary Of Case And Prayer In Brief 
 

------------------------ ----------- -- - -- -- -------------------- ---------------------------------  --- 

	

CERTIFIED COPY OF JUDGEMENT I ORDER 	 . 

I 	DATE OF FILING APPLICATIO'N 	.1 	DA1E WHEN COPY WAS READY 	I 	I)A OF DEliVERY 
I 	 09/02/2010 . . . 	 09/02/2010 	

. . I 	09/02/2010 

BEFORE 
HONBLE THE CHIEF JUSTICE J.CIIELAMESWAU 

• 	

.. HON'BLEMR. JUSTICE BK SItARMA 
DA TE OF ORDER: 0840212010 	. . 	 . . . 

• Application is filed withthe prayer as follows: -   . 

"In the aforesaid preiiises, it is prayed that Your Ldrdships may graciously 

be pleased to admit this petition and be pleased to stay the operation of the 
• common order .  dated 27.03.09 passed by the Hon'ble Central Admii:iistrauve. 

- Tribunal, 	uähati Bench in O.A. nos.2Bi/O6,25/OR,26/l3,IM/8 and 
45/08. And/or any other ,  order/orders as Your Lordsltips may (leeni [ii: and 

prerfor ends of justice:' 

Heard Mrs.R Bora, learned counsel for the applicants nint rl)otidluit y, 
learned senior counsel for the sole Respondent. . . 	 . 

Having regard to the facts and ci.rcuinstai tces we do i tot. see aity I easoit to 
grant interim order, as prayed for. 

However, as agreed to by the learned courisls, appeut ing h (li± pat ties, 
we deem it appropriate to direct the Registry t:o list. I lie main nial(;ei lot 

hearing in the first week of March,2010. 
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