it o)
ey

v

- 15, Afhendmcnt Reply filed by the Apphcant

16, Counter Reply

CENTRAL ADMINISTRATIVE TRIBUNAL o e~
|  GUWAHATI BENCH \_

. (DESTRUCTION OF RECORD RULES,1990)

— INDEX o
| | = GA/TANol. $3/2202.....
R.A/C.PNo..... iesssiiessesianenses
o E P/M.A NGO ioosueeeeosensnnnessnsen
1. Orders Sheet...‘,...‘, ....... 04 ............. Pg/ ........ K N P -
A Judgment/ Order dtdéﬁén&é}?::“. ........... Pg.x(tow.gﬂ’!;\/«ﬁvﬂdﬁf”&’"
PYSIY {
3. Judgment & Order dtd.......-. ........... Received from H.C /Supreme Court

- m&/?/wﬂg Pg..f. ............. ...»...to.,S...é.....; ......

B, BB/ M.Puunrsesesporssessisssssssssenssssssiinnses
6. RA/CPoirernenn: \: .................................
‘{W._S {ZA’/A/\QN"UJ ............................. Pgfeeeserernrensssens £0. L Rrrussereeren
V{ Rejomder .............................................
9 Reply veerevesabsssenanes
" 10; Any Other Papers....vuiusmnsdgunsmeesseess

: 11. Memo of Appearance _

12. Additional Afﬁdaw}it

" 13. Written Arguments ‘

14. Amendement Reply by Respondents

O N T T X LT Y LY ST R TR A AL LR AL L

g

IEXXEXE N R R X T T LY PR TR R L XL AL

coo-aa0---ocucooc..noco.ao--'oooo-oooolouo&gipo ooooooooooooooooooooooooooooooooooooooo

1’;;- ’

R L B
‘ e e



I

P

y |

came" kw4 9 ¥

& . — CENTRAL ADHI‘*IS"‘RATIVE THIBUNAL -~ \
A GUWAHATI BENCH
ORDERSHEET
original ApplicatiOn NG . /53/0:S ———
Misc. petition NO. - T
Contempt petiticn NO. T
Review applicaticn NO. I T
. N W [
applicant(s) H'\ K M \f’\
Respondents - @,L@ e N o NM/
’mﬂf : oo, S N
adveocate(s) for the Appldcant(s) ,,_Ji/” St pangaomethn jV]C)/\ 7.
Jdvomatess) for the Respondents . e T . Mowud
et i .
] 1 y ounal
Notes of the Registry Date Crder Q%Fbe T unse
' | 21.642005 Heard Mr. S.U. Mazumdar, learn-
T ;;.f },.,-‘j..,,tiq-'} 15 form ed counsel for the applicant.
This apputaniosd =7 =
: \-Ho,;/r* SRR FC B Issue notice to show cause as
) . ) ‘
¢ posi ted ’Q»L}jé’;’ to why this application shall not be
T e 2«@@) j;'g admitted.
Dated..... 165 G e Post on 21.7.2005. In the mean=-
' M | time, the order dated 4.6+2005
£ Dy. Registraf (Annexure - 17) shall stand stayed
f‘}._“‘f g?,{[l;lﬁ since the said order takes effect
4 only on 4+7.2005.
Written statement, if any, in
the meantime. 627
{
SMJ‘O D/Seuﬁ ©AA Ca[&//ﬂ/
S W \%B‘é%“g Vice-Chairman
resp- Nog. 1 Lo 4 47 mb
W%\ )4/;’0 /)bg'f '{21.‘7.2005 Mr.M. Chanda, learned counsel
, - for the applicant and Mr. M.U.
' Ahmed, learned Addl. C.G.S.C.for
/%105' DN -948 o | -
) - the respondents are.present. CeGe
Y 7
: :ﬁ\ 751 : S.C. seeks further time for filing
:QA// é{ oG written statement. Post on 24.8.05.
T Interim order shall continue till
0‘}"\&}- OQ"/L7 Servad] next date. ?’)
O ey, Ne . } 4, . V/
sit- K

Member Vice~Chairman
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20 7 -c) 5 24,8.,05. Mr.M.Chanda learned coiisel
. «-( S . for the applicant submits tha: the
5? S ) Respondents have filed their written ,
' statement and therefore the applicant -
: wants to file rejolnder. PoOst the .
?J comply oyl matter on 27,5.05, Interim crderml
dotep 27 O—SJ\E/ cont {nue, |
1;&\‘1{6 , - vice=Chairman
em@ay &F-Zl/;/e; | |
2749405, Mr.M.Chanda learned counsel for

;’ -%O N‘V( . the applicant is pres -'and submits
O’JVOG“/&S ’%'01 LJ 7%‘ that the applicant hasﬂfl,lea rejoin=

%Q_{ Fa’Y_f?M T der. Mr.M.,U,Ahmed learned. Addlo".
' CsGeSeCesubmits that an additional

AeyCo - T " written statenentyﬂ/'h”/ e produced
. . ?\O witi® A
9_‘3 L e mﬁ%e documents has also- .

C e - . to be filedt
N : . e L Post the matter on. 14 11.05,.
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10.3.2006

5 'fzx“,
. | . e
£ | 14011e2005 Mr. S. Nath; learned tpunsel

. for the appllcant submits that- th15~

O.A. can be posted for hearlng.‘Mr.
M.U.. Ahmed, learned Addl. C.G.S.Ce.
for the respondents has no objection:

~Post before the next Diviuion:Bencho-

Interim order dated 21.6.2005 shall
continue till the next date.

. %M/

Vice—Chalrman

When the matter came up for
hearing'mr.s.nétna-learned counse 1l
for the applicanty submits that he
is not ready with the case and prays
X3 for adjournments
before next Division Bench

2

Vice-Chairman(J)' V. ce-chaif///(a)-

L
1




"0.A. 153/2005

06.06.2006 Present : Honble Sri K.V. Sachidanandan
‘ Vice-Chairman. :

When the Court assembled today,

" Mr. S. Nath, learned counsel for . the
applicant mentioned fhat the matter is to

be taken up today. He further submitted
.that since relief has already been granted,
he does not want press the application

and requestsfor withdrawal of the O.A.

Mr. MU Ahmed, learned Addl
C.G.8.C. for the respondents was: also

present.
,\OV Permission is granted to the learned
9‘\‘” . ~ counsel for ‘the applicant to withdraw the

O.A. Accordingly, the G.A. i's.djgs_missed on

withdrawal. However, applicant has any

further grievancé, he is at liberty to

Vice-Chairman
i

Jmb]



APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBURAL.

ACT, 1985.
‘TITLE OF THE CASE—
SLRO DESCRIPTICOE OF DOCUMERTS RELIED UPOR PAGE
1 Application. 1 toly
2 Verification 16
3 Annexure-1 1'E & AU
4 Annexure-Ze —2J.
5 Annexure-3 —_— 22
6 Annexure-3[Ale 25
K Annexure-4 Q\tf
| 8 Annexure-5Se - 25
, .
9 ' Annexure-3[A]t z}g
10 Azm'exure—S[B]g , -2%
11 Annexureﬂ{c; —i28 '
1 Annexure-5[Dl. 29
13 Annexure-5[El. P
. 30
14 Annexure-6 « L Ly
15 Annexure-7 « \ 32
16 Annexure-7[A] - 2%
| 17 Annexure-8« ' 9‘/’
’18 Annexurel-s (A] : : a5
19 Annexure-9.— 1,
20 Am}exure—Q {A]l . 37
21 Annexure—IQIB]’ : r)&
22 A?nexure-lo ‘ }_‘?'
.23 Annexure-1ls W (‘:\'_, 4/4_ |
24 ' | Annexure-13— S Z[g" .
25 Annexurg-13 [/,g
26 | Annexure-14~ g
27 Annexure-15 <0
28 | Annexure-16~ | &~ £2
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Rowsit R SopeR
Koo B



. g §§ §£§ S
P | | [ T, El “Eg-
) | | ’ - r
I THE CEETRAL ADMINISTRAL TRIBUNAL GUWAHATI BENCH: GUWAHATI.
[Application under  Section 19 . of © the
" Administrative Tribunal Act, 1985]
Title of the Case-

sri Koushik Nayak. -

.“;»wzfgqu,“~~*“‘TW 'son of Sri Paramananda Nayak.
Teribunat ' ‘ '

Ceatrat Ad apnistrative

0 JUN20GS

99 S.B. Road, Post office- Ichapur Nawab Ganj.

Dist- 24 Pargona [N] -743144.
ﬂmTET' ‘{ qu'&“q“E ’

Gummhauu@nch '~ﬂ${ Place of employment- MES/264781/[E-4 Section]

,HO CE Shillong Zone,
SE Falls Shillong Zone.
Meéhalya.
e Applicant.
»—;——-'VERSUS—~—
'[1] The Union of India.;.

_Represented By the Commissioner and Secretary, Defense.:
New Delhi— \\ 0O {4

[2] The HQ CE Eastern Command.

Fort Willam. | |

Kolkata-21.

[3] The Chiechngineer ; Shillogg ZOng.

S?read Eagle Falls, Shillongézl.v |

ﬁeghalya.

[4] The 50 1(Adml. S .
Chief Engineer, Shillong Zone.
SE Falls, Shillong-21. |

.Meéhalaya;

____________ Respondents.

DETAILS Of THE APPLICATION
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1. Particulars of the order against which the application -
is-made.

Order 'ofv Termination of service 'passed bﬁ the Chigf

Engiheer,HQ CE Shilon§ Bone dated 04-06-2005 v;de‘order ﬁo.

L

77102/Cf1/127/E7B.

2. Jurisdiction of the Tribunal.

The applicant declares that Athe subject -of the order
agaiﬁst which he wants redressal = is witﬁ in the
jurisdiction of the Tfibunal.

3. Limiféﬁion.

The applicant further deélares that the épplicatibh is with
in the limitation periocd prescribed‘in Secticn 21 ofvthe

Administrative Tribunal Act 1985.

‘4. Facts of the case.

4.1 That the applicant is a citizen of India ha?ing ;he

permanent address as‘abévef as such he is legally éntitled.

to be pfctected by the Ccﬂstitqtion of India and ény other
. .

law/laws being in forcg!i

4.2 That the applicant as a scﬁeduLéwéaSte candidate was

appointed LDC in the MES on 24th December 2003 under the -

scale of pay Rs 3050—75~3950*80—4590 plus usual allowances

~ as admissible to Central Govt servants from time to time in

the office of the Chief Engineer, Shillong Zone. The

applicant after due;thecklup by the registered physician
sﬁbmifted the joiningrfeport to the compeéent~authority on
07-01-04.

A caopy ofbthe éppaintmént,letter and

a copylof.the fitness certificate'a:e
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annexed  as  ANNEXURE-1  and 2
- respectively.

4.3 That the épplicant states that after joining the

© service the applicant has been facing some irregularities

in his normal physigue and one day the condition of the

body forced him to approach a physician to conduct check
up. As a new person in the area the applicant'was'advised
to approach one reputed»and'Authmriéeé Medical Attendant

of the Central Govt. Employee Mr. Basab Roy. The said

senior physician after prolong check up found that there

.develoﬁed anxiety neurosis with acute gastro. The doctor

referred to further treatment and evaluation at Kolkata

issuing a medical certificate dated 06-02-2004. It is

further advised thét during the period of treatment the

applicant should reside}.in a known_:glaée. under the
guidance of his fémil?.
:af the prescription are annexzed as
AﬁNEXURE 3 and S[Af respectively.
4.4 Thaf the applicanﬁ st%tes that as to respond the
advice of the reputed and egpérienced physician  the
applicant filed an .applicétion seeking .leave: enclosing
all the certificate and dd#uments. The SOI E/M forwépded
the appiicatimn -to._ﬁhe higher competent «authority'Lfor
consideration of the mattér on 09-02-2004 vide letter No
74001/2/25%/E4. The éuthority was highly .pleased and
stpathized talgrant.the leave and accordingly accorded

permission to move to Calcutta and .undergo further

" treatment.

A copy of the certificate and a copy .
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A copy of the forwarding.letter dated

| 09»02—04 i5 annexed as ANNEXURE-4.
4.5 That the applicant states Ithat for the sake of nié
newly recruited service the applicant has started rgnning

from pillar to post to get himself fit to resume in such

~ a responsible duty. The applicanf- approached there in

Kolkata a renowned physician especially in stomach who

conducted through examination in to the bkody of @ the
applicant and advised to take mediciﬁe as was prescribed

and examined blood, stool and urine on 09-02-04. Since it
\

is a guestion of life and service of the applicant he

approached with his sincere effort the best laboratory of

the region. Accordingly ‘specimen was collected and a

detailed report of blood, stool, and urine is given on

'10-02-2004 by the Diagnostic Laboratnry, 2 No Jan

Mohammed Ghat Road, Naihati, 24 Pargona referred by Dr -
G.NaYak.
A;ccpy of the prescfiptian dated 03-

02-04 and émpies of laboratory report

Are annexed as ANNEXURE-9,
5[a],5[B),5[C],5(D)  and 5(E]
respectively.

4.6 That the applicant states that after a through check

up ‘and conducting laboratory test upon stool;‘urine and

‘blood by the consultant physician has ‘advised to §ake

medicines as prescribed by his pfescription dated 12-02-
2004. fhe said physician also advised him verbally: to
attend a good'Neurologist.

Avcapy of prescription dated 12—02—04‘

is annexed as ANNEXURE-6.

g



4.7 That the applicant states that after due consultation
with the‘ physician the .applicant approéched the. best
neurologist of +the area Dr. Tapan Banerjee‘ M.D, D.M
Cénsultant phygician -and Neuroclogist on - 13-02-04. The
Said'physician‘administe:ed thfough check up on the hody
of fhe applicant and .a prescription of multi type
medicines is given whiéh was duly followed ué by the
appiicant. After consuming- the prescribed medicine duly
in tiﬁe the applicant.again apprcacheq the physician on
25—05-04 who again conducted through examination upon the
body of the applicant and advised ta- épnsume> further
medicine and iﬁjectian.was alsa pushed as was prescribed.
The_physician even suggested to conduct CT Scan upon the
brain of the applicant if necesséry upon which the
applicant got f;ightened and gave up to attend the said
physician and éttended.another physician. The applicant
and his family havé heen takiﬁg due care and response és
to the tréatment keeping every eye to thg newly recruited
éervice of the applicant. It is pertinent to mention here
that tﬁe family of the applicént*has run inté debt so to
administer pfoper treatment to the applicant az and when
needed. It is not oniy in the knowledge of the applicant
but alsc to the humbile parents of the applicant regarding
"~ the date of return‘jéurney consequent to his joining in
tihe to the responsible job.
AC“opies of the Qrescripti'oné dated 13-
2-04 and 25-02-04 are. annexed as
ANNEXURE—7}énd 7[A] respectively.
4.8 That the applicant state; that the “consultant

physician who .2lso attended regularky the applicant was

g
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satisfied after conducfingA'though examination upon the .
bodylbf.the applicént thatvthe petitioner has recovered
from the grip of the decease %nd he is at-presént fit té
resume in his normal duty. This result of hurry recovery
of the ailing applicant is due to utter sincerity of the
applicant and his parents, . teo conSidering the exigency
in joining the service in due course of time. |
A copy of the fitness certifiﬁate_is
annéxed as ANNEXURE-8.
4.2 That the applicant states that ‘after-.reachigg the
“head quarter at Shillong the applicant filed his joining
report along with' fitness ceftificate to the dJoint
Dirécto:, E/Mtho was pleaszed to fﬁr#ard'tﬁe.same on 28"
Eebrﬁary 2034 to the competent authority; The said
authority aftér receiving the joining repdrt together
with the fitness certificate was éleased to accept‘the
same and the applicant has resumed ﬁis routine bound
normal duty.
A copy of forwarding'repqrt dated 28-
2-2004 is annexed as ANNEXURE-8[A].
4.10vThat the applicant states that‘while‘throﬁgh check
up was administered by the different physician in
different ways and in many ﬁanﬁers the applicant was
.advised to continue on treatment aftér reaching there in
shillong.; A reqgular check up of the body and faking
medicine herewith must be routine bound phenomena as
suggested. Again after  reaching herein Shillong tﬁe
applicant found himself physically unsound and’ started to
visit Df Basab Roy. The said Doctor ‘again started to

prescribe medicine though the applicant was perturbed in
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_taking such medicine again and again. But the applicant

has to continue to take medicine and administer thorough

check up since the quéstion of his newly recruitment to a-

responsible job ifvolved herein.

- Copiés " of  the préscriptions are
annexed as ANNEXURE-9, 9{A] And 9([B]

respectively.

4.11 That the applicant states that he has accrued faith

upon the said doctor as in early: occasion when the

applicant approached many physicians there in Kolkata

-

. maximum doctor opined likewise as was opined by Dr Basu

Deb. So being a new man in Shillong. and recruited
. : . [ 3

recently in a responsible post the applicant- has to

‘surrender to the very advice of each and every physician

and determined to do everything for the sake of his

service. The said physician prescribed continuously one

after another changing the nature of medicineé considering

‘the change in the hody. From the very beginning Dr Basob

Roy &enior Medical Officer. upon whom the applicant'

completely relied on has been advising to change ‘the
climaté otherwise the applicant’s health conditien will

turn from had to worse. Naturally the applicant has to

succumb to these awkward circumstances of the ailment and

the consequent advice of ﬁhe doctor only to save  his
service. On 10-07-04 the said physician aftér issuing a
ééktifiéate‘ advised the applicant to place before the
authority for further’considération of the mattef and to
leave this atmesphere since according to his opinien the
applicant had developed gradually with effect from 02—04—.

04 Tropical Eosinophilia and Gastro Intestinal Bleeding.



Since it 1is the.Ver advice of a senior physician and
Authorized Medicél Attendaﬁt Central Govt. Employee no
altefnative was'left‘to:the.applicant than to surrender
to his advice. With that certificate the applicant filed
a petition on 30—6?~2004 befbre the compepént authority
through proper channei seeking his transfer to a new
known‘warm placeland preferably the surrounding area of
Kolkaté ‘like Barrackpur, Kankinara, ‘Alipur, Ballygani,
FortWillam with all good faith that the authority shall
take. up the matter sympathetically. As a duty bound
employéé(the applitant has accrued clean record in ﬁis
'éervice era though he has been sometimes édﬁised by the
physician to take fest. |
‘Be‘it started here that the competent authority was
pleased enough "to éupply' the preséribed forﬁ of
application for posting on gompassionate ground and. was
duly recommended by SO III[Adm] on 30 July 2004 and also
recommended the said application in another préscribed
form by the competent autho:ity the SQi E/M on the same
day on the ground of self sickness.
A copy of’ tﬁe medical éértifiéate

dated 10-07-2004 and the subsequent

transfer petition dated 30-07-2004 -

are annexed as ANNEXURE-10 and 11

respectively.
4.12 That the applicant states that keeping in mind that
if his transfer is not favourably consideged by the
authority the ,appliéant despite the physician’s
suggegtion to leave‘ the placé has started controlling

cdiet and administered reqgular medicine. To develop



mentally and physicélly' the applicant has been taking
some ayurvedic medicine and developing miracly__after
'filing'ﬁhe transfer petition. Thus the épplicant after
.elapséﬁg a few months has become quite normal and xesumed‘
his duty with full vigour and inspiéation. For that the
applicant did not provide any reminder and pursue the
matter of transfer 'since the vreason for which ﬁhe
‘. trénsfer is sought  for has been vanishing rapidly. Even
the applicant stopped to Visit’Dr Basob Roy.
4.13 That the applicant states that ‘the AAD.
[Administration]'has forwarded a copy-of the letter dated
8—02—65 of the Director Health Serviégs.on 15-02-05 to
the applicant contgnts of which is that the applicant has
to appear before the State vStanding ﬁedical Board on 16-
62—200,5 at Shillong Civil Hosbit&l at 10-30 AM. It is
suggested that the applicant _sﬁall bring a;i the
.concerned papers relating to thé applicants treatment
like prescription/Test repérts/XRay' report and Medical
certificates since without which no medical'éxaminatién
will be conduétedw
A copy'of the letter dated 15-02-05
along with éopy of the letter of
Director Healfh Service dated 08-02-
OS aBE»anneked as ANNEXURE- 12 and 13
respectively.
4.14 Tﬁat'the applicant states that fhe State Standing
Medical Board has conducted through examinatiaﬁ to the
body of the applicant and perused the prescription and
medicine administered by the applicant. The said boéfd

while conducting the examination. found satisfactorily
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development of the condition of fhe bod? of the applicant
in comparison of the report which was reflected lohg
before 11-02-24 in the laboratory test. It is alsc opined
quite favourably that the applicant is~not suffering from
Gastric Bleeding aﬁq Eiosinphilia at the time of
conducting examinatidn. The said Board has édvancedltheir
opinion on the poiﬁt that Tropical Eosinphilia cannot
develop with in l[one].moﬁth but in applicant’s case this
symptom was developed gradually after 4 [four] ménths. The
said Board gave their .opinion éqmpletely in favour of the
applicant. Even when the matter was forwaﬁdeﬁ to— the
Board the applicant has became much more hopeful to the
authority with "a firm faith that | the authority
considering the awkward and perturk condition forwarded
the applicant for better treatment. In this report the
board was satisfied to issue a‘fitnesé certificate.

A copy of the medical report dated

16-02-2005 is annéxed as ANNEXYRE-14.
4.15 That the applicant states that while it is declared
. by the constitutipg Medical Board that the épplicant has
reéove:ed from the physical problem. he has started
discharging the duty with new inspiration and endeavour
sc that he can attain the pleasure with gocd~mark in the
field of his routine- bound auty' due to the. sympathy
advanced by the authority to be checked up by the Board
constituted by competent doctors. But instead of this on
14-03-05 he was apprised with. a show cause notice for
terminétion of service being_ 77102/C1/122/ETB.  The
summary of the show cause 1is that the aéplicant’%«hile

submitted the transfer petition enclosing the medical
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test répoft and certificate are false. The repiy of the
show cause shall reach with in 10 days of the receipt of
the letter.

A copy of the show Cause dated 14-03-

05 is annexed as ANNEXURE-15.

4.16 That the applicant states that after receiving the

show cause the applicant fouﬁd himseif‘_vtotally
disappointed. The applicant most humbly submitted the
reply on 22-03-05 to the authofity that tﬁe quegtion of
éubmitting false certificate = does not arise at all at
any cost since he has been holding a responsible post of
the nation upon which oath was administered. Rather
having little knowledge in service the épplicantﬁ with
total good faith has tfied‘to his utméét possible way to
satisfy the authority regarding the condition of his
health and mind consideriﬁg the responsibility of the job
upon which the applicant-has joined and started his new
era of life with bright and prospective future. But all
the simplicity and good faith turned into é matter éf

total falsehood and the applicant is terminated from the

service wvide order no 77102/C/1/187/E7B dated 04-06-05

‘with effect from the expiry of a period of 1[one] month

from the date of issue of the orﬁer.

Be it stated here that the respondent authority
without even going through the contents of medical report
smeifted by Tge State Standing Medical Board comprising
three competegt senior doctors which is vcam@létely' in
favour of the applicant since the report itself signifies
the wvery correctness and autheﬁticity' gf the present

.

physical status of the applicant and the certificate
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reports submitted by the applicant. It. is the medical

science upon which none can come to a conclusion which is

our day today phencomenon. éor Fhat every day keeping in
dark the every medical expert the liviﬂg.orgaﬂs‘have been
taking eternal rest. The doctors are surprising with
their own theory and method and svery day development on
research work on human being has taking a new shape but
still the surprising factoré are gnattgnded oy the
physician pushing them into the reign of unknown era. Bdt
in this instant matter how a responsible officer of the
nation without having any mere kncﬁledgé abéut_ﬁhe human
science can contradict the expert wview quite in a
caéricious and .arbitrary manner clearly establishing the

ulterior motive behind such illegal action to spoil the

life of a prospective boy who wished to dedicate his

noble life for the cause of the nation. Not only that the

very word‘false usead in'régard toa the certificate and
prescription has its own definition containing. ité
pafticulai' ambit and scope. If the individual produces
any certificate manufacturing the seal<and‘signature of
the doctor then it is termed as false one én&-for'that

the individual shall liable to be prosecuted seriously

for such heinous activity. But in this case the applicant

approached the authorized medical attendants almost in

every case and their opinions cannot be ighored by an

ordinary individual. In fhis instant‘case medical check
up by the constituent Board was aftef 7{seven] months and
even after elabsing a long period ‘it ié gquite natdral
that the physique shall alter to ﬁew;’ position

automatically but the applicant’s preoleong treatment from

Apopgfr e - e me ot s T an iREE
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different corners certainly helped to attain such a

'cﬁangeable position. So the motivated, malafide,

capricious, arbitrary notice of termination is liable to

be quashed and set aside .and allow vthe applicant to

continue on his service.

5.2

5.3

A copy of theAréply qated-22f03 -05
and the Termination order dated 04-
06-2005 are annexed as ANNEXURE-16
~and 17 réspectivelya
Grounds for relief with legal provisgions.

For that the action of the respondents terminating the

 service of the applicant on grdund of falsehood of the

certificate issued by the competent authorized mediq%l
attendant is highly arbitrary, iliegal, capricious and
an outright violation of'natural\justicé as guaranteed
under_ Article 311[2] of the constitution of India
since such declaration Qf falsehood 1is stigmatic
blaming the.‘clean and .prospective life ~of*4§he.
applicant and the' order of termination is éunitive,

too. . . | ' ~

Fcf that sﬁch illegal and whimsical action giving
major punishment completely on wrong footing and
e¥pression 1S the.aﬁt come of totél non application of

mind which cannot sustain in law since there 1s no

“whisper of stigma at any where else in service of the

_applicant rendered uptill date.

For that the order of removal 1is evidently an out
right violation of Article 311([2] of the constitution
of India wherein both stigma and punishment are

manifestly highlighted." Therefore ‘procedural



o e A e L,

i4

departmental enquiry in prescribed manner ought to be
conducted.'guéh order passed quite in derogation of
the Article 311[2] of the Constitution of Indiadls
fatal and is liable to'be qUashed)aﬁd‘seﬁ aside.

For that the manner in which the order of Termination

1
.

passed 1is a subject of hostile discrimination in
violation-of-Article 14,16.19,21,300A, 311{2] of the
Constitution of 1India vand' administra;ive fair pléy
gﬁcluding the legitimate expectation. |
For that tﬁe service the aéblicant is%property under
Article 3OOA of the Constitdtion.of'ihdié and shall
not be deprived of the property save by the authority
of law and for that the authority is duty bound to
restore the same and .the applicapt shaliﬁbe céntinued
©on service in a5 usual manner.
Datails of the remedies exhausted:
That the applicant declares that he exhausted'all the
femedies available to him andithere is no alternative
and efficacious remedies availablevto him.
Matters not previously filedwo; pending in any court:
That the applicant further declapes~that he has filed a
Writ Petitioﬁ‘"before fhe Hon’ble Gauhati High Court
Shillong Bench on 15—06-2005\being WP[C] 184[SH]/05 and
the Hon'ble Court‘ was pleased to dispose of ﬁhe
petition directing the petitionér to approach this
Hon’ble Tribunal since it is bared by jurisdic£iong
A copy of the order of the Hon’ble
- High Court dated 15-06-05 is annexed
as ANNEXURE-18. :

Relief sought for:
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In the‘premises afobesgid it is therefore prayed to
Your Lordships to be graciously pléased to admit thi;
petition, call for the records, issue rulg.ccmmanding
the respondents and more particularly'respondents No 3
and 4 as to why the impugne&‘order of termination dated

 04-06-05 shall not be quésheq aﬁd set aside and/of
upon hearing both the pafties and/or cause/causes being

. showﬁ, make tﬁe‘gule absolute. -

8.1 Allow the applicant to continue on gervice énd get the
service permanent as>usually.

8.2 To pay the costvpf the application.

8.3 Or may pass any other relief to whi&h the applicant is
found to be entitled under the facts and circumstances

nf the case.

9. Interim order if any prayed for:

" pending final disposal of the application it is

therefore prayed. to stay the »impughed' order of
Termination dated 04-01-2005 allowing the . humble
applicant to continue on service in a usual manner.

2.1 The application ie filed through advocate:

id pParticulars of IPO:
IPO NO : 20G1177462.
. Date of issue - ¢ 18-06-05

Issued from : Rehabari Post Office.
Payable at
i0. List of enclosures:

As stated in the index:

L

'h;.



VERIFICATIOR

@V I Sri Koushik Nayak S/0 Sri Paramananda Nayak -age 27 years

%

working as LD in the office of the Chief Engineer,
Shillong Zone, SP Eagle Falls, Shillong-11 resident of 99
5B Read, P.0O Ichapur Nawab Ganj Dist 24 Pargona [N] West

Bengal do hereby verify that the contents 6f paras 1 to *~

Atf'lﬂ\ = - are true to my personal
knowledge and paras 4:1% to |9
believed to be true on legal advice and that I have not
suppressed any legal fact.,
Date- 20-06-05.
Place- Guwahati.

, K@unhi“iif&%fué.~

Signature of the applicant.
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shri_ Youshik Mgk

99 3 B lowd, by s Lchupur Nawah Ganj

T Y Surre oy aroaori, .

w Lot
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N

e o Management & Service

HQ Chief “nginner Siliguri Zone

Sevoke ®oad, po : Salugara
Dist Jelpaiguri (wg)
Pin : 73431g

CZ Dec 2003

Diswt : &4 Fopeonas I Uy 34,

S e ———————

,AppoiNiMENT OF LDC (TY) IN Mps

21, Referengé_youh;ihterview én_OQ Cct 2003 for the

Post of LDC.

2. ~ You éreihereby,éffere
in the MES on the le;owng

(#) . You are-dfﬁéred

d the appointment of Ty LDC :
terms and conditions ;- S

a pay of Rs. 3050/~ p.m. in the

scale oflpay’QfﬁRa;”3050575-3950—80~4590 Plus usual

allowances as admissible to Central Gover

from'timefto'timé,“;

'(b)‘;ThQJDOStQisg
Yourfclaimaforxpall

nment Servants

;mporarbeut likely to continue,
nénent.absorption Will be consideéreq

in accordanceVwiﬁh]the-rules_in force,

(c) The*appointmebt'ié Provisional and is subject to B
the.caste/tribe,certificate‘being verified through the

DProper channel and if

the'verification Leveals that

the claim to bwl@m@'to“ﬁch@duled Caste, Scheduyled Thibe

Qr Other Backward .Class as the

case may be, i%:false,

the services Will be terminated forthwith without

assiging any f

dr@her‘reaSOhs and without prejudfééfto
" such further'actionfas Mmay be. taken under the

of the Indian Pannel Code for*production of false

 :certifica§es. “qw'q”

Ta

e e e e

e, Contd..p/2...
e o : -
o Advocate

ot abnd
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R
f
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P
{ a
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i
;
i
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il
i
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J - (&) 1In accerdance with Central Civil Services {
s ‘ Rules 1964{.ycu will neot be eligible fer appointment under:
A Govt of India-if'you.haveumore than cne spouse living.,
';f/" nL - A decla;aticnwt@gthis effect should ¥eo furnished“before

: ) o o appoint‘ment. . ' . ) . BRI

(8)  vou should be declared medically fit for general .

| 35 well as field service. Medical Ceftificate of fitnass :
. o 'inzthe:prescribed.form'signedvby A Yivil Syrgeo /Staff - 2

. ’Surjeon'should_be“produced before joiningjthe'Departmentm e

Vecessary Medical Forms in triplicate ara @nclosed, '

,v(f)" 'Th§ Appoiniment will take effect from the date 'you : . -
'»Jdiﬂ th€l.ffiC$n!f‘ mdﬂflhphnxu'&ﬁllon¢2010' . . ‘

DR oo v

*

MR SrT e >

" (9). “on reporting to that Office you should produce
“Yriginal certificate in suppors of your cducational, and -
.technical qualificatieons, 89€ and caste. Acceptance ot
- "Joining report will further bPe subject to rroducticn . of
- above ariginal certificates, ' S L

R VT,

N e A S SRR
N

(h)  véu will he on rrobation for a pericd vatwﬂiyeﬁrs?.
frem the gate of your erpointment which may. be cxtended
Sy the-cpmpetent'authority;for unsatisfactory Irerformance

S S st g

. . e e

R

fo e

: - during the Period of proLation or for failure tn rass the
' V - departmental examination or non completion of training or
fer ‘any Other reasens tn he recordad:in writing., Faiiure_g.
Lo complete the pering af Probation to the s«tisfdciion
Corf thefc@mpctent‘authority, will render you liable o |

i
1
!
:
'
it

i »discharge'frcm‘service-to Be . reverted to your §Ub8tﬁﬂﬁiYé.’
i 2¥rcintment in case you have been allowed ta heold.a -
B lien aegainst itet f : ST
. _ - : _
‘ E - :
v Contd . . P30
; ‘
i
‘ i J
3 ]
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; © (j) The appointment may be terminated at any time on one’

+

‘Fl

: A - | i
4 ) - "T}'CI -

’

menth's notice given by rithar side, vis the appointing
Autharity nr you without. aseigning any redsons, or by re-~-

(i verting you to your parcnt Department, in rase you are
holding o lien dn Wat Copal Miant, The, appeinting authority,
however, reserves the right to terminatc your service forth-
with er balore e BRPLEY o4 The ol lpulated peslod of not o
by making payment to YOou a sum equivilent to the pay and
allewancas for the pariod of notleo or L uncxpired pertion
thercof, - ' ’ '

(k) If you are already employed in a State/Central Gevt er

a Public Sector Undartaking, you may ploase obtain proper

relieving erder from such previous empleyer and submit the
" same at- the time of your joining in MRS. Coer '

(1)  You are liable for service in and outside INDIA (inclu-
ding field area) and you should giva a written esnsent o
reg4arding the aceeptance of the ALL INDIA SERVICE LIABILITY -
including field service liability at the time ol reporting
for duty. . ' | - ’ o
Am) vou are not eligible for travelling allowande far ,
Journey unde ke n Lox Lthe purpose of Joilning the appoint-
ment. R ' ‘ : S

(n) You will be r@quirnd to take oath/affirm in the
following form .- . : '

I do swear solemnly and affirm that T will he-
faithful and bear the true allegiance tn INDIA
and to the Constitution of INDIA as by law esta-
blished, that T will uphold the ‘sovereignty and
integrity of INDIA and that T will carry out the
duties of my office with'loyalty and impartiality,

86 help me qoD.

(o) - 1€ any -information given or declaratinn furnished hy
- You proves to be false or if yaqu are found to. have will~
fully suppressed .any material informatinn, you will be
‘liable for removal from service and such other.qction_as',
deemed fit will be taken against you

(P)  You should report for duty to the Office of
Chicf iy incer 3hillonp Zonc on or hefore 14 Jun 2004

The oﬁfer of appointmont shall automatically Stapd Qﬂh? :
celled 1if you do not report for duty by the date specified
in this letter. ' ' :

i

(9)  You are nlso required ts inform the appointing autho-
r;i,t.y/:»ulrnii.ni:a't:ra;:xf:.'J,v_r: author lty about the Ghanage ol your
roliagion lmmedistely 1f such change takos place.

C:ﬁnt(—i 3/-1;»..'-.'

———— i

R e bann, i &y
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\ﬁéjékT ‘Please intimate to that office as well as this office .
. s ‘%égarding your acceptanec ef etherwise of \he nffer of
A ePpointment on the terms ane conditions stipulated -shewn.
s : g
SR Authsriﬁy-:— HQ CE ®astern Cemmans letter N~ 1313n2/ '
o T  ,BIP-L”DC/12/Engr’e/E‘I_C_('1') dated 23 pec. 2003 ..
1. : R Co T R - SE ‘ B .
P A L . R SO-I (Pers & Legal) - .
i ~ -Enclesures : ( @7 Sheets) - for Chief Engineer .
{ -~ . Med Cert undervArtA49 CSR, Cert for _ : N L o -
. Simple_pnlice verification, Medical - ' N v R
i Repnrt on fitness fer field'service'f '
0 v(Sch—III_Annx%C)f :
i C(“tpy to :- -
L H{) Eastern Command. --for info please.
! Engineers Branch : '
Fort william ’
" Kolkata-21
CDA Pﬁ«t‘h/a/vahati ‘ - . -
AAQ 5\\(\\&1\% o S o -
CE Shillong Zone/Kolkata-Zone/
Siliguri—sene - S
SV ShiMeyy Qong "o The individual is ane afthe
J sclected candidate for the abaeve peast
and pested to your eoffice Against the
existcing vacancy, _ :
2. Plonge wnaure that betere the
individual 1is T0S, the rriginal
- certificate as MentioneAd im para
2 (A) t~ (r) anA Ascuments Rentiened
at cnclesures abeve he rheeked ‘
thnroughly and make urc that he
fulf;lla the requirements 85 per
Recruitments Rules and ordars Instruc- . .
tions issueq by the cavt frem time te
time, thtimation.Qf assumption of
2PpPaintmept should be Semt tm a]1]
concerwed ~n the samc €ay ~f his‘reportingl
CWE
{
S
£
N RS
' "% 'il '
' 2 i . o j
- . _ | _ SRS
T AL SR gt L s = L w0 “Wr':ﬁ*:‘,m,;t‘m RSN
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MEDICAL[CERTIFICATE UNDER ART'49 CSR |

o)
RS
v

; I hereby certlfy that I have exammed Sh;L;J."'

a . candldate for o{bﬁ-(TY\ N MES ~empLoyritéin't,.
'+ MILITARY ENGINEER SERVICES and cannot. 'discovefrthat hethas.
4 -‘vdesease (communicable or otherw:.sa) constitutioqai weaknes,sm ¥
>bod11y informaty except WA S o Tido QLY co

Ve

%zthis is a disqualification for employment "in the MILITARY ENGINEE.R
SERVICES. ghri ‘\Q()Q '\UV\ ! 'S' is age accordingjtoh :
. . “ *

5-OWn statement is ,Q: -~ “years and by appearance \a'bout

-

A
Q.
o
H

THE MEDICAL oFFICER,
“@4

m;'aQ

. .
Certificd to be 1 e_A0opy 4 2 ’
Advocate .
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Basab Roy AMATENIHAL GGt EMPLDYEES ™ 2536733 (Res,)

. 4IOR MEDICAL OFFICER Regd. No. 8398 (AMQ)

‘

&

—ry

6 |2] s
8. Medical & Nealth Offlowr
District Jail

ml'o

N

2224541 (Clinic)

e
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- . | . ANNEXURE~5.@
- Dr. Basab Roy = - AMA CENTRAL GOVT, EMPLOYEES R® 2536733 (Res.) '
SENIORVMEDICAL 6FF%’ER" © . Regd..No. 8398 (AMC) 2224541 (Clinic)

Ty L bepe

| . Certificd to be ZUS copy
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FWD OF MEUICAL LRAVE APPLICATION : SUB

-

1, Medical leave application dated 07 Feb 04 recd from

MES/NYA- Shri <oushik Nayak, LD@ alongwith medical cert is
" fwd herewith duly recommended for your necessary action

please,

(M a)
Lt Qol
SOI'E/M

Encls : As above

E7B Section

certificd 1.4y, 1&&'{1‘&’ '

Advccate

& C 3\
A" «Q\é 1 Feg 200" -
; / INTER OFF ICE NOTE;: N - o
. | E-4 SECTION i - ANNEXUWE’*‘}
74001/2/359 /E4 | , \ r.%"C'(’Féb LLTI '
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‘Dr.- 9outam Wayaé @ Rendmce."‘ 5—

u.a.a:s.. ‘K.F 1.C.A, F.R.8.1, u a n.‘ 85, S.'B. Road -

e HOUI!M&'cienCclculta Netlonal / -P O. i ICh'PﬁI‘-Nlmbg.nj

:24 Parganas ( North ) -
ical Coll .
-Madical Coileg. 2 Chittaranjen Hospital, | VieltingHre,s Mor.8A.M, 109-30AM,

( Authorised “.alvﬂ‘ Officer Oll and . a. aEvo : P.M.zto ar.M, .
: unday 8-30 A,M_10 12 (Noon
uetun‘liaaq Commission, ) N ohone : 2582.3715 ")
vt ' TUESDAY EVENING CLOSED o

ﬂ@ @j )721 szw fr;gg)

Be Ma&..?
'7; o il LY éw;( X 3’24?7

ﬂ-f’/g”/ﬁ' U"" ‘?) Jab. N&ﬂ/rp—zo G
e, .
—*7 S MQJ‘”

R . .
A 3 ' Vi i “
EI RO “
:
v T R I -~ ™
thaiore 72 oy
. . .. . .

TO A’H’END HOSNTAL IN EMEBGSNCY h;
A.--.v__ b et _‘""‘*' L ,.',&e..«:‘- :,_.._,___-, v,_.'_.;‘

cOpY
~ertificd t0 be tr ol

advccatr

@

o eT——— ANNEXURE- 5_
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D]A NOST

[ Behind anhmi Munlolpalhy]

v Refened by Dr

REPORT ON THE EXAM|NATION OF URINE

Koushik Nayek, 27 Yrs.

Phone ;

10m,

G. N&yak, FICA.

: '~ Physical Exam‘ination

6811380 5“7

IC L ABORATORY

2 No JANMOHAMMAD GHAT ROAD, NAIHATI, 24 PARGANA

ey

Quantity . ‘Sediment (+)
App_eafan,cg S— Pale Yellow. Specific Gravny Q.I.
T : Chemncal Exémmatuon | B
Reaction , f;-v'Acid-_ ;’ ’ ’:5_';:  ',  Bile Salts nil
P:oi.éfn: n i L ~ .Bile Pigments nij
Sugar ni31 Ketone Bodies nii
Mlcroscopuc Exammatnon H.P.F.
Pus cells Occasionally. CRYSTALS :
R.B.C. nAL CaciumOxalate nii
- Epithelial Cells___ 0008-8101’131137- _ friple Phosphate ni}
| R IR 'Arﬁmphous Phosphates n vi 1
CASTS: | Uric Acid
Hyaline n i 1 Spermotozoa |
Granular. nij . Micro Organism nil
R. B. C. Cast . Other Findings ni3i

W. B. C. Cast

Rematks :

Certificd to be thuBcany .. . ions
o T o : / . vea o

Lgvccate

o s

Patho

i\ \,U ll
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Name.....

Ref. by Dr......... G:Neyak FICA....................
Date..................10,02.2004

Kaushik Nayak

tes0s 0000t Ennnsn

LT tEteh Rl TS, 300 el

®

N
T 2581-1380 7

kil

PIAGNOSTIC LABORATORY ()

(Bacx sipe Or NamaTt MuNictraLtry) ANNE ' '
NEXURE. S ()
R T e Age.... |

[N NN Y NN IR RS

Sample : Outside/Laboratory - |

V2003000000000 0000000040000 0000

"BLOOD BIOCHEMISTRY

“(By Analyser. Joly 100, Italy)

True Glucose Fasting

PP/75/100 mg Glucose - True Glucose Uric Acid

(70-110 mg/dl)

(Upo 1, 40mg/d1 ) (At Random ) Male : 3.4-7.0 mg/di

. l’nmnlq 1 2.4.6.7 ct\g!tl{l )

Urca
(10-45 mg/dl)

. NPN
(21.44 mp/dl)

Creatinine
(0.5-1.4 mg/ar)

Serum Cholesterol
Adult : 150-240 mg/dl
Child 1 < 1BOmg/AdI

HDL
(30.55 mg(dl )

LDL
{ 606190 wmg/dl)

VLDL

Serum Triglycerides
C{ 8-22 mp/dl)

(40-1G5 mg/dl)

Total Bilirubin -
(upto 1 mg/di)

Bilirubin unconjugated SGPT

Bilirubin Conjugated
S {upto 49 U/L)

0.75,

SGOT

Alk phosphatase . |.

Acid Phosphatase . Serum Amylase

. {upto 46 U/L) Adult; (80-306 u/l) 1-4 K.AU/L ( 8-50 Street-Close
’ N - (Child<645u/1 ) Unit/100 ml)
| Serum Protein (Total) - Albumin Globaulin “SERUM CALCIUM.

6.8-8.0 g/dt

3.8.56.4 g/l (2.0-3.5 p/di)

(D-11 mp/t00 mt)

Serum Sodium - .
135-185 mmo¥/t.

- . Serum Potassium

Serum Choloride Bicarbonate(NaHCO

( 3.:5'-5.'5nmm|/l.)

(98-109mmol/L) ~ (22-30 meq/L) ¥

B S R T I

JOATC U DPatholaglse m;' :
©ertiftcd to be uﬁz COpy

Advocate

I - -



T 2581-1380
@ DIAGNOSTIC %&BORM "ORY ”f{c)

£ No. JANMOHAMMAD GHAT ROAD, NAIHATI, 24PARGANAS (N)

' . i .
{ Back Side of Nalhadi Municlpallly) I,;‘\JNL:XURE.S@
Name............. e O, Koushik . .Naya.k ..................................................... Age......22.Yrg.
Ref. by Druoveva.... G»...Nayuk BICAq.ec.n...... eevreeens ireaesnrs OO SR
Date......oovrveriunennnns 11402/ th ........... Sample : Outside/Laboratory
7 REPOR’I‘ ON ROUTINE HAEMATOLOGY
HAEMOGLOBIN (CMG) : 9.80_  gm/d
RBC COUNT . : 3. 71 Million/cmm.
" WBC count ” : 9,500 " /emm.
PLATELET COUNT : /cmm.
DIFFERENTIAL WBC COUNT /_PREMATURE CELLS :
Neutrophils 56 % BLAST CELL % PCV % .
Lymphocytes 32 % PROMYELOCYTE % MCV CU.p gm.
Monocytes 2 % MYELOCYTE % MCH H-p gm,
Eoslnoph“sl 19. % METAMYELOCYTE % MCHC %
Basophils 0%
ESR (Westerngreen) 25 mm1lst Hr.
40  mm2ndHr.
22.5 mmMean,
BLEEDINGTIME ;... Minutes ................... - Seconds
CLOTINGTME  : ... .. Minutes ................... Seconds
Malaria Parasite 2. None found.
Microfileria :
Abnormal Cells
Absolute Eosinophils Count: e, /Cmm,
Rgticuiocytes Count P e, /%. N
Morphology of RBC : \

Pathologist

P - . Y *y . YT
PR A e IV TN Nt v L

certificd 1o be ;IQUM

Ajjvocah
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- ( Back Side of Najhat; Municipality) ANNEXURE 5‘@)
Name............oooo . KoushikNayak. ............................................. Agc‘??Yrs'
Ref. by Do WM T R
Date........... 10/02/01“ .......... Sample : Outside/Laboratory

REPORT ON THE EXAMINATICJN OQF STooL

PHYSICAL EXAMINATION ; CHEMICAL EXAMINATION :

Colour BrOwnigh ........ Reaction....... Acid. .......
Consistgn.cy ...,.‘._§§,’:!1.1:;.f.(j?l‘.'.ﬂ._eﬂ..;..‘.'.I;‘..."'chcu!t Blood
Mucus ("' Do, v.(Benzidi.n ......... ...... Ceterrenns )
Blood ..........n 41 o )
‘MIC.I?I-QSCQPICAL EXAMINATION - |
Protozoa : Not fourd. - j  _ Pus Cells ......... eeens 1"'/F

Cysts ; _Not%_“foun_d.v S R.B.Cs.ocourrve .0l

ooooooooooooooooo

ooooooooooooo

Ova ‘: A Not foum. -
” *Flotation Method :
*Conc. Method : -

"'Examinejd' only when specially asked for . ‘ \_

Pathologist

ot >
IR S P e

SRS BN NEY,
mertificd to be trug Zor—‘\'

Loy eate



® DIAGNOSTIC LABORATORY

2. No. JANMOHAMMAD GHAT ROAD NAIATI, 341’ARGANAS (N) v

(Hm K S ar Natmari MunNiciraniry).

Dates : 17/0?/9"° ....... ..... ol 5@ - ANNEXURE'” SC)
Name : ... ......... K OUSiRNank .......... 27 XS e
Ref.byDr. . .o........  Ge Nayak, PFICA.

nEponT ON THE EXAMINATIDN oOF _
URINE B‘OR CULTURE & SENSITIVITY TEST :u.

* 'CUL’I URE SIlOWS THE GROWTH OF
COLONY COUNT:

' Esch. Coli, !

, (7X 1&* Colonies/ml. )
 DRUG sr—:nsrrlvrrv TEST : ) |

{ - T s ; T - ~

; Annkacin - S - o N S ‘ Norﬂoxacm ‘S
'Ceftrax}onen o i } Ofloxacin Is
Cefuroxime ' “Péﬂo-xacin |
Ch'lorom'ycetin ' | Penicillin-C
Ciprofloxacin . . (:“::S | -Roxy}hfomycin : -
Doxycycline * * | B IS Tetracyclin |
Erythromycin AA: : “Tobramycin S.
Gatifloxacin -8 Cephalexin - Is
Gentamycine 8 | cloxacilin R
Lincomycin_' ' Amoxyeilin R
Lomeﬂ,oxaciﬂ ‘ ]'_S - '

| Neomycin o
S = Sensitive ]

IS =
R =

Resistant

lntermedi_at‘e Sensitive

rertificd to be tfu;;zom

ACYLECFTe

Pathologist -



6Dr. goutam Wauaé

(M.B.E.S _AFACA, FRSTM 8 M. )
| Ex-Hzlse nyslclan Calcutta National Medlcal

Collage & a!\qcanjon Hospital,

' Autboﬂm alegical Officer Oll and Natural

Gag Comnission. )
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LUXMI NABAYAN PHARMACY ~ ~  Residence :

55, S.B. Road’
Strand Road, Ichapur—Nawabgan; P.O. I,chapur-Nawabganj
( Near Nawabganj Fery Ghat ) 24 Parganas ( North ) '
Visiting Hrs.: 1050 A.M. 10 12-00 (Noon,)  VisitingHrs.: Mor.8A.M 109-30A. M.

Eve, 6 P.M.10 9 P M,
Sunday 8-30 A,M_to 12 (Noon) .
" Phone : 2592-3716

Except Sunday & Tuesday.
Phone 8o.: 2561-7525

TUESDAY EVENING CLOSED

L P ) —

For, Havast Nage pate (22799,
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Dr. Tapas Banerjee - Ph. No.23 339060
M.D, DM. ' Mobile-31032333

Consultant physician and neurologist
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’g;-\"f' Tapas Baneqee - - PHNO.25359060 . .~
“M.D, DM, ' MOBILE. 31032335 '

Consultant Physnc:an & Neurologlst
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AuthorlsSd Medical Attendant for Central 24 Pgs, (N) - , o |
ik Gowt. Enpl‘g!m & their Family Membors 1-30 am, to 9 a.m. ' '

1-15 p.m. to 10 p.m,

BADAMTALA, ICHAPUR |
S-15am. to 12 noon |
. .- ! i
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4" INTER OFFICE NOTE  _ . -momsomsims .
‘ ' ‘ . 1 : ..’:'{‘ ;-
id& E-4 SECTION — T ) Bk
e 74001/2/ 230 /E4 ’5)30041”?}};{ O'a',:{; ..
o .,A ,n,-;\ 35/‘ ([)]\ — .‘“18.5__
g TR &
Pl ornAnRIvﬁn REPOQT : %E -~ — }“n'g
1, Re £ thie seution 10N no 74001/2/259/ 4‘69*%1: 2004, 3
]

2, Arrival report: aated 27 Pab 2004 in respect of MES--.:vﬁv
264881 8h Koushik Nayak, LDC is forwarded herewith’ alongwithqy
fitness certificatg for your further necesaary action plqase,

N . - ﬁ}‘"‘% : ‘“!,'::5 -t
o\
'
( Rishi Kumar,
Encls : Aa above Jt. Director@‘
. E=7B Section L !
,= .
. '."'f“;ir
- . b

Certificd . 23BY
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. Br. Basab Roy AMA CENTRAL GOVT. EMPLOYEES ® 2536733 (Res)
"- SENIORMME_-AL OFFICER - Regd. No.8338 (AMQ 2224541 (Clinic)
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*n‘u”nhy PRTITS

Sprewd Bele Falis

~ Nhibong- il (
fo " he Cluel Engoneer i
HOY Fastern Commund . ) . B
Fort William S ]
Kaolkatp-214 .. X . : ;
. I J
(Thiongh Proper Channel) B . / f'
Sub - Re i i f
!
Restectod & i . _ 1
espected Sir, : .
[ Watl due respect and humble submission | the above named beg to state following few ;
fines for your hand consideration and favourable action please.
2 Fhat Nir, 1 was enrolled in MES on 07 Jan 2004 at HQ Chief Engineer Shillong Zone
vide your 11O CE 1:C Kolkata letter No |3lOZ/BP-.LDC/I'.Z/Engrs/ElC(l) dt 23 Dec 2003 and
HQ Chief Engineer Siliguri Zone letter No 90006/DR/1S | I/E1C(1) dt 24 Dec 2003.
3 That Sir, since my appointment, 1 have been suffering from different clements of . &
discases and ficquently fallen sick.
4 Thar Sit, since the day of my joining in service and within a couple of months | N &
became victim by aack of Tropical Eosinpheilia with recurrent Gastro Intestinal Bleeding
s 0Z-04-2004, . “\‘. . z;“
A Phin Nir, dae to above diseaagy | huve Jost blood which 45 passing duding monon due o
0 which I luve become an.anemiy patient; As a result, my health condition has became so
weah, that | am not in stable position getting frequently unconscious. Doctors under whose
treatment I am has advised to shift o warmer place in planes area. The copy-of investigations
and tieatment as well as doctors advise is attached herewith,

. ]

0 Fervenly request your honour to kindly consider my appeal of transfer in any warm
station at Kolhata or its surrounding area’ particularly Barrackpore, Kankinara, Alipore, W
Ballyganj, Fort William. So that 1 can get better treatment and improve in my health then 1 will e 3

be in better pusition to serve my nation and family., S
b".ttsh,‘ L ' A
7. For this act of your kindness towar}ds redressal of my prayer, 1 shall remain grateful to .
N i . 3 '-f( 7 FANN e ‘ P
you. ) L8 IMEIOR o

Thanking you Sir.
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. .’ ﬂ > A
‘ (Refers to ANO tetter No T0S38/243/
‘~ [ = iy ... g
? e Civ 2bidated 17 Sep 83 gﬁ
~ APPLICATION FOR POSTING ON COMPASSIONATE GROUNDS ;|
\ Name of the applicamiin block leuers) 1 KOUSHIK NAYAK.
2 Dateorbith : 26-03-1977
3 Prosent appointment held  LDC
4 Name of present appointment  LDC
3 Name of present unit : HQ Chief Logineer, Shillong Zone.
0 I ocation ol the present unit : Shillong, Spread Eagle Falls.
i Date fiom which serving in the present unit : 07 Jan 2004,
8 Auth under which posted to present unit  : HQ CE EC Kolkata Appt letter No
' 131302/BP-LDC/12/Engrs/EIC (1) dt 23 Dec 2003
and HQ CE Siliguri Zone letter No
90006/DR/1S11/EIC (1) dt 24 Dec 2003.
9 Pay and grade of the present post + 3050 + All allowances as admissible.
10.  initial (First) appointment held :LDC
. .,
1).  Name of the unit where recruited : HQ Chief Engineer, Shillong Zone. = p
12.  Date of initial appointment 1 ‘07 Jan 2004. oy |
. X ’ W
13.  Whether initially recruited through . ; No, Applicd for the post on the basis of News paper Vv L
+ employment exchange. If not the reason ~ advertisement. Lt !
thereol’ .
L
14 Whether the individual is SC/ST . : 8C.
or Ex-Serviceman ) e .
IS.  Whether willing 10 accept regular -+, <3 NA being a new appointee.
temporary appointment in the case ?;; Ly Y
of individual is PUQpt ) ;h’ ”’
".'h,'. .
16,  Whether the individual had appltcd n_}f‘: No.
for posting prevxously lf $0 nge full “E~ i«. T
details, b -
’ 1 l ’ t“z‘ Ran] Y .
17.  Names of the station where the mdmdua gjfll Any office in Kolkata complex. !
ts desired ofposuns, : e ﬁ.' i’i LA o
PX SIS o
1 %, v , 4
. 18.  Reasons for transfer (in case transfer .15 r gf;‘ Tropxcal Eosinpheilia with recurrent'
is applied for on Med ground, i e t T, Gasu'o Intestinal Bleeding. v
a Medical Cemﬁcate tobe attached)ﬁ é ﬁ medicaéﬁqutiﬁcate}in original attac?egi)
a .lt‘l ] n‘ ‘(‘ 4 . " i.,;:w v bt i;;tf'
RN ;"I i “1;‘ Py 5;,“ o {ii'f ! KDWWJ(N
Lt o % AT R KL
1. { N J:‘? 2: i;g{g'“{ bk (Slgn‘t‘lture ofthc app hcam)\f‘
. i 1) CAUNTERSIGNED. |- i
‘ s : i
v . A !
Station 4"" !,:; 3
Dated L;{‘v




) SERVICL PARDICCEARS -

P i shid Benipd 2047810 Sh Koushih Niyah, | DC
<
: Whether 2y QptIy Ty
i Date of Bhih 01 un
4 Date gt tirst appointment 207 Jun 2004,
s If the dividual was overape onthedate  ; No,
ol the appomtment whether sanction of +
the competent authority for relaxation of y
age limit was obtained and entry 10 that £
effect in the service Book. {
0 Station served with date since appointment : HQ Chief Engineer, Shillong Zone
wef 07-01-2004 till 10 date being new appointee. 5
7 Home Address(In full) ) : 99 SB Road, Ichapore Nawabganj, Saha Para. o

P.0. Nawabganj, 24 Paraganas (N)
Pin-743144,

8 Whether willing 1o travel at his own : Yes, ‘
expense
v i) W hicther ind) involved in uny : No.

disciplinary case.

(In case his move will be stopped : No.
till finalization of case)

Whether he has been placed under : No.
specialist reports and if so has the
report been rendered

10.  Whether character and antecedents have  : Yes.
been verified and found satisfactory,

. Whether the individual can be relieved : Yes.
~ within 7 days on receipt of posting order

il the transfer is materialized. .

12, Recommendation of the head of the section ': Recommended v

i with replacement/

without replacement .
] R (M L SKarm

Station : Shillong S & v

i ! !" ‘ SOIE/M f, .
Dated © U Jul 2004, -+ for Chief Engineer o




v = %&’55 90

. . Avpr A,
» COMPASSIONATE POSTING
-
REASOAN ALELICA)

TOAPPLIC ANT

| Comnpassionate Reasony

(a)  Ternunal sickness/Self/ - Self sickness.
Paraenty/Wiie/Child/Spouse ete. .
(by  Serious illness/ sc!f/parents/ ' NA.

Wife/Child/Spouse €te.

(¢)  Physically handicapped child/ - NA.
his education

(d)  Lossdueto natural calamity :NA.

' -

{

(¢)  Widow/Widower/Spinster - NA. : oo

()  Construction of house/Property . NA. o k
dispute/civil case/last leg posting, '

2 Sector profile ' '\,‘
(a)  Total service : 7 months approx. ' ,*
(b)  Noof years sensitive appointment NA. )
held
(¢)  Noof years Non-sensitive i NA,

SDO (1) appointment beld !

(d)  Due for promotion (Yes/No) : No.

()  Present appointment (sensitive/ - Non sensitive.
Non-Sensiiive) o

3 Sector profile
(8  Nooftenure done in

(i)  Hard station (2 years :NA.

tequre station) ‘
(ii)  Soft station (3 Years : :“St,ill 'serving‘ at Shillong since Apptt.
tenure station) - A »I‘ S ' L

4. No of Establishments being mamtamod
by individual.

5. It Husband/Wife in Govt, No of
years of separation.

6, Period of present appointment ' :omn 2004, ch \Q
i OMMMGK

Ll (ngnatureofthemdmdual); ¥

e gmm&ﬂsmf

é@”ﬂ":l%

; L somtAdm) ~zh
Dated - . :%o Hui2004.0 . _for@aqiﬁngmee{r

Station : Shillong

et e
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FOMEN 204981 Shin Koushik Nayak,

“declae that my posting i applied for in the
does nut alise

Station Shillong

Dated

5‘8 Jul 2004,

1. MES/264781 Shri Koushik Nayak, LDC of HQ Chief Engineer, Shill

seniority | the category held by me at the ti

feport 1o my new duty station as contained in Raksha Mantralaya No 2

(reproduced in CRPO 73/73),

s S

st

APPY A o Bein-(y Branch

letter No 7

9840/RPDS/EICH

dated 08 Oc¢l 96

LDC of HQ Chief Engineer
same command and hence the

, Shillong Zone is hereby
juestion of other command

Kouoht K Nasol

(Signature of the applicant)

«

-

e

N )
FUERTRY
AMLA. Lol
) I. '-z g. :l
iy
S
b
ong Zone, agree that the - - f "
1on will reckon from the day I . "~
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RS, e o e

I CERTIFICATE

I, MEB/264781 Sh Koushik Nayak, LDC of HQ Chief Engincer Shillong Zone, willing to travel
my own expense when transferred on compassionate grounds. 1 agree to abide by the existing rules
- governing, leave seniority and so on. o | ' ’

e Hb——— <

i

Py ks

~

K owahtli Nogak

(Signature of the indl)

(a)  Certified that the grounds on which Shri Koushik Nayak, LDC has applied for posting have been
verified in consultation with the civil authorities and found to be correct.

OR

Certified that 1 arﬁ satisfied of the genuineness of the grounds on which Shri Koushik Nayak, LDC' -
has applied for posting to the stations(s) of his choise. S

(b)  Certified that on receipt of the posting order and aﬁef ascertaining the availability of the vacancies
from the receiving unit, Shri Koushik Nayak, LDC.will be relieved within 7 days. ‘

(c)  Cenified that Shri Koushik Nayak, LDC gs held agai,nst the post sanctioned in the Estt sanction by
the HQ CESZ I ey : , o T

o S - S Bandyopadhyay ' ..
Station : Shilling - Lt T
- . . SO I (Adm) ~ -

. for Chief Engineer -~

oo
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78604/A0M/ \47) C/RICX) el ot ; Dated : /f: reb 2008
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pe L.
T e i e e

i g o o

) Xexox copy of Director of Mealth Services, Meghalaya,. snullogq
letter No HSM/NB/Gen1/05/04/1147 dated 08 Feb 0S-regarding above ri,«_\""
subject is fwd herewith,for yeur info and noconuy nbtion (

Encls i (As aboge)
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) /', P ICR O 'mm DIRECTOR OF HEALTH. ssavmsnmsaamu: :&‘SHILIDNG.

e OOQOA.

uo.m/mwonz/esm///x/y Bt.Shillong the, @ 2/08”

Froms The Director of ﬁealt:n &b}icos o,
| | | Mughulayq.ahillong.

To Y -
hri $.mawwhw1n¢

\’YJQ Cbiot Rnginoor.&hulcn Zoney’
ad Raglo Falll.&hlllmw793 011,

Subs Medd.cal examnation of Sbri xauahtk Nayak.
Refs Your lotter No.'mwt/wm/as/n'm(x) dt.OS.Ol.zms..
SIt@

, I havo the honour to reguest you to plo.ag“aigoct Shei

Kaushikx Nay.k. t:o sppest, bqtora the Stete %amunq Medical Bogra on
16.02.2005 at Shillmg C’ivil Hoapi.t.ql at- 10+.30 ;\.M. .and t.o bring wih |

him gll the. ccmneoegd p@em relat.ing £O her tmatmmt 1dke Frefcrintion,
Teoat roportl/m-aqy FEROFLE and Medical cort;iﬁqatea. without which no
medical m:am.tnation wnl be cmductedu

Yours ¢ .tthtull,yﬁ; )

Duoccor of Hog hs rvicoo(ml)b
Moqh.l;y;.&hulong.‘ '

, .OQ
Memo ,no.nsmwmwww T nc.enmonq the,
Copy fer :lnformatim and necessary actwp to ge - S
1¢ The Jt.m:octor of Healtb Services (%)C:lvu ﬂoapital.smnonq.

3. The &tate hproay oeﬁcer of chu quctor.u- ,
3« The District mdmal & Health Officer,Fast Khesi muc.snaumgo

—

Gertificd to e YO :
Director of Nea ltg Services (12)y

133 T
| _- ' : Naqhalnyuah Alonge

Advocate : sore




» T T T T T e e T e, ap..,ma,»,«..-w%. 1 B A S T ke S R P
A gt iy e 1 ek, RS JLEX S TR NN i o TSP SO A S iF

- : Kf‘% - Lo

,,w-nrnongg_umpowr

- g

Tho $t.te Btandtng Medical Bo.rd Sat on 16.02.2005
at Civil Hoapital &hillang. On exemination Bhri Kaushik Nuyak
is found that tho lcborgtory Test At .l).02.04 and the present
one dces not tnlly. The individual 1s Aot suffexring from Gastric
bleading .nd xouinphxlig at Preseat,Troplcal Boainphilia cannot
deavelap withln ona mcnth. Hence from the fin lab. findings he

13 not sutferinq ttom any dxaoaaa at present and fit to cont inue
sefvice. ‘

e

. A Atamnliar, : -
. : 4 1 “\
. S - @tetn Siarchiy Viacicel Boet e
@ R ' L t4aghaelava, Shl”oaﬂ C Wl Vamobey,
- : i S ol
Flacideny, S ceee e v</cal Boar
1) [ ) oYLy, 5/1///00'
"g Medig.,y Boerg
LIT7% Shiliong
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ANNEXURE - /5

OONFIDENTIAL
Mil Tele : S006(Mil) Headqu?.'tem
Chief Engineer Shillong Zone
Spread Eagle Falle
Shillong - 793011
, \1'1/
771102/C/1/ V' /ETB 1Y Mar 2005
| MES-264781 ,
Shri Kaushik Nayak, LDC-
HQ Chicf Enginver Shillong Zone
(Through E4 Section) -
| | SHOW CAUsE NOTICE

1. While serving a8 LDC in E4 Section of this HQ, you had submitted an application dt 30 Jul
© 2004 uloiigwith medical certificate & 10 Ju 2004 issiied by Dr Baiab Roy, Sewior Medica) & Heduih-

Officer, Distt Jail Shillong and Disgnostic Laboratary } aihati, 24 Pargana(WB) report dt 11 Fab

. 2004 requesting for posting on extreme comnassionate srounds to Kolkata/nearly places mentioning

that you are suffering from Tropical Eusinphqlia with recurrent Gastm Intestinal Bleodpg «

o Board has fixthor stated that you are also not suffering from Gastric Bleeding and Eosinophilia,

3. Porusal of report of medical Board, laboratory report dt 11 Feb 2004 and the medical
certificate dated 10 Jul 2004 reveals thege‘certiﬁcates/reports submitted by you while applying
for posting. were falge, This implieg Vou have tried to get posting on the basig of falre medicat
reportand certificates, . o o . .' :

4 I view of the above, yoﬁ are hereby ¢alled upon to show cause within 10 days of receipt of

this letter g3 to why disciplinary action againat you should not be initiated for submitting false
medical report and certificate, - ' : ' ' ' ‘

5. R.eéeipt of this letter will be acknowle

N

(B S Jamwl)
1 _ Lt Col ‘
Gertificd to be trugqopy ‘ : SO-l({‘.dm) .' '
d@ {I ' for Chief Engineer

Advocate




To:

Respécted Sir,

L.

2.

- SEFalls -

W vy T m e LTl P LT B LR PO S A T (R - Y PRI O ORIPY N o

4“1@’ e

4

Sh Koushik Nayak -,,"'_ . S | ANNE’ - b
¢ - ‘ | A XURE /,é
HO CE thllong lonc (F 4 S(c) i

: MES$-264781

- Shillong

"I"hchhief%Engincer ‘
Shillong Zone -

Shillong - 793011

~ (Through proper chanﬁg'i_)' :

" SHOW CAUSE NOTICE

Ref your HQ letter No 77102/C/1/122/E78B dated 14 Mar 2005.

With reference to your letter above, I beg to explain the following facts for favour of your

kind consideration and sympathetic orders please: -

(a) That Sir, 1 ‘was enrolled in MES on 07 Jan 2004 and Joined at youf HQ to put my
services under your kmd control after producing the relevants documents/particulars as
required. o

(b) Sir, as 1 belongs to Schedule Caste Community, born and br ought up 10 a warm place
of environment at West Bengal. With in one month of my joining duty, 1 fell sick with severe
comphcatlons which ‘might have been caused due to severe cold (climatic condition of
Shillong). on 06 Feb 2004. Immediately 1 rushed to nearby AMA for treatment. After
preliminary observation, the AMA (Dr Basab Roy) advised me to go to Kolkata a warmer

place nearer to my home station for further investigation / treatment. Therefore, 1 applied for

leave on Medical" ground supported by the certificate obtained from the AMA and
accordingly proceeded on Extra Ordinary Leave wef 08 Feb 2004 to 26 Feb 2004. I rejoined
duty on 27 Feb 2004 after obtaining necessary fitness certificate.

(c) Sir, being a low paid employee, I continued my services with entire satisfaction to my
superiors without any adverse remarks with reference to my service even after joining on 27

‘Feb 2004, 1 had some health problem and accordingly took advice / medicine as prescribed

by the: AMA (Dr Basab Roy) (Prescription dated 25/03/04, 07/05/04 and 11/05/04 refers).
Suddenly in the month of Jul 2004, 1 fell sick again with a symptom of previous nature even

~ after taking medicine prescnbed by my physician and thus 1 had to pay another visit to my

AMA (Dr-Basab Roy) for.check up / treatment. But the AMA declared that 1 may not be
cured in case 1 will not change the cold effective climate and check up improper diet. Being
puzzled on account of: my il health, I depressed psychologically and mentally for my
services and requested the AMA to issue me a certificate duly recommended his opinion so
that I may approach my good office to help me by posting on compassionate ground to nearer
my home station at Kolkata. Accordingly I applied for posting on compassionate grounds
duly endorsed the Medlcal Certificate dated 10 Jul 2004 obtained from the AMA. Though I
had poor knowledge: of the rules / regulatlons on the subject matter being a newly recruited, 1

_got a little hope to get.my posting on compassionate ground which has got special welght

rather than postmgs on Tum over / Tenure.

(d) Sir,-1 contmued my services by taking proper care of my health under treatment /
advice of the above named AMA and got improvement of my health condition day by day
and 1 did not further approach or otherwise to the authority to materialize my posting as
applied for even after a lapse of 5 — 6 months as because the requirement of compassionate
ground posting defeated the purpose for which 1 applied for on account of my health
condition improved and I am able to serve under your kind control sincerely without any

. drawbacks. Moreover, 1 proceeded on sanctioned leave on 09 Nov’ 2004 to 01 Dec 2004 and

rejomed duty after avallmg the same in tlme
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(e)  Sir, your good office directed me to attend a Medical Board on 16 Feb 2005
conducted by the DHS (MI) Meghalaya , to ascertain whether 1 was suffering from Gastro
intestinal bleeding and Trophical Eosinophilia based on doubt on my Medical certificate
dated 11 Feb 2004 and 10 Jul 2004 endorsed alongwith my application for compassionated
ground after a lapse of about seven months and accordingly 1 attend the same. Now I got
satisfaction in mind on hearing of confirmation that at present I am not suffering from Gastro
intestinal bleeding and Tropical Fosmphnla cannat develop within one month, Alsa it has
been confirmed from Lab Report that 1 am not suﬂ‘erm&, from any disease at present and fit to
continue servwes .

In view of my present health condition and confirmation given by the Medical Board,
1 feel that the necessity of getting posting on compassionate ground as applied for during Jul
2004 is not considered and may please be treated as cancelled as the same was not
materialized when required for the purpose.

I never took medical leave after Jul 2004 which inforces that 1 am hale and hearty and
recovered fully. Doctor has advised me to change the place based on my physical state and
repeated sickness. 1 have applied for posting on compassionate ground of my poor heaith
after obtaining advice from doctors only. Even during that period of Feb 2004 to July 2004,
my collegous working in my section E4 knows that 1 was suffering and not keeping well. It is

" once again assures you sir that I was sick and submitted the genuine certificate. However

now I have recovered and attending office regularly.

- In view of what has been said above, your honour may kindly be justified that 1 have
never been applied for compassionate posting duly endorsed any false Medical certificate in
the month of July 2004 as on best of my knowledge and belief that the certificate issued by
the AMA was based on my health condition at that time and was genuine. Sir, now I am
satisfied in mind that the present state of my health is good and 1 assure you and thanks god
that I should not face any detoriation of my health condition and liable to serve under your
goodself to earn my bread and butter to survive and oblized.

Thanking you.

Yours faithtully

KouaheK Nyl

(Koushik Nayak)
LDC

Dated: 2% Mar 2005 , MES — 264781

CONFIDENTIAL



_ - Tele: Mil-5001(0), 5011 (R)
: Civ 0364 2537822 (O)
- 0364 2535259 (R)

7702C/1/ 487 /ETB

MES/264781 Shri Koushik Nayak, LDC

& ANNEXURES IS

BBy Hund
Headquarters

Chief Engineer
Shillong Zone
Spread Eagle Falls
Shillong-793 011

()L\ Jun 2005

(E-4 Section) -
HQ CE Shillong Zone .
" SE Fulls, Shillong - 11 ¢
ORD,.JZR OF TERMINATION QF SERVICE
1. In pursuance df the ‘proviso to sub-rule (1) of Rule 5 of the Central Civil -

Services (Temporary Service) Rules, 1965, I hereby give this order to MES-264781 |

Shri Koushik Nayak, LDC that his services shall stand terminated with effect from the

date of expiry of a p_erib_gl of one month from today.

2. . This c;:ggp.rr)_gr.x_ivcggiqg_'may - be ackhgwl_gdgcd by MES/264781 Shri Koushik

: Nay‘ak&,;L_;D) C

Copy to :-

HQ CE Eastern Command .

Fort William' o o
Kolkata - 21 * '

for info please.

B
‘,i-\ﬁokﬁ\q‘

fertificd to |

\"_(RBSingh)
" Brig
Chief Engineer
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. Petitioner . " C
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o 56-
- MES/?.'64731 Sri Koushik Nayak, ID‘ ‘@@
[E-4 Sectioh}
;?; HQ CE Shillong Zone.
| 8E Félls, Shil%ong~11.
Meghalaya.

————————————— Fetitioner.

----Versug-----

(1] The Union of India represented Ly
the Commissioner and Secuetapy
Dgfense, New Delhi.
K [2]) The HQ CE Eastern Command.
Fort william.
Kolkata -21.
[3]-Thé Chief Engineef.
Shillong Zone.
Spfead Eagle Falls.
Shillong-11.
(4] The 30D I{Acn] .

Chief Engineer, 3hillong Zone,

~— it




sSpread Eaqgle Fallde, ) tong,

“Respondents .

>

“15-06.2005.

%Aﬂ’u SR b} q i .~

r—— s i Y2,

WPC No. 184(SH)2005
BEFORE

TH'E‘HOFN’BLE MR JUSTICE BK SHARMA

Heard Mr SU Mazumdar, learned counsel

for the petitioner and also heard Mr P Dey, learned |.

Addl CGSC.

By means of this writ petltlon the

petitioner seeks to challenge the Annexure- -16 order | :
| dated 04.06.2005 by which he has been intimated

that as per provuso to sub-rule (1) of Rule 5 of the

- .| Central CIVII Services (Temporary Servuce) Rules,

| Gertifiod

S,

Fo oy (’{H'

Page o

R S ————

1965, hIS service as LDC under the respondents
would stand terminated with effect from the date of
expiry of a period of one month' from the date of
Issue of the order dated 04.06.2005.

~ There Is no dispute that the petitioner is

. 'a civil employee which fact has been admitted by the

learned counsel for the parties. If that be so, as per
the provisions of the Administrative Tribunals Act,
1985 and the law laid down by the Apex Court in the
case of L Chandrakumar vs. Union of Indla ‘reported
in JT 1997 (3) sc 589, jurisdiction lies wuth Central

Administrative Tribunals, Gauhati Bench, same being
the court of first instance.

The learned counsel for the petitioner

on being apprised of the above position, seeks to

withdraw the writ petition with a liberty to approach :

the Central Admmlstratlve Tribunals, Gauhati Bench

| by filing appropriate applicatjon there.

The writ petition stands closed with a
l|berty to the petitioner to approach the Central

Admlmstratlve Tribunals, Gauhati Bench as per the.

provisions of Administrative Tribunals Act, 1985,

-..The writ petition stands dlsposed of.

/ /(ﬂ) . JUD(JL.
»V

%—L{ Y\ e <L M*Mj
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

P e

‘\
- 5
rdfta sgrefiw aiwaiw IN THE MATTER OF :- I
Central Admiuntamne 1. Lunl’ ’ \
0O.A. No 153 _of 2005

Td-7 Abmedy B2.4:BSc.IT B

Lddl. Central Govt. Standing Couisui

18 UG 2005 | .
%TEW’T’ =aT9913 Shri Koushik Nayak,  .... Applicant f‘
Gt wah:ti Bench - . ‘ , =
\ -Versus-
Union of India & Ors. ..... Réspondent

WRITTEN STATEMENT FOR AND ON BEHALF OF
RESPONDENT NO. 1,2,3 & 4.

1, Lt Col. B. P. Singh, SO- I(Pers & Legal), office of the Chief
Engmeer, ‘Shillong Zone, Spread Eagle /Falls, Shﬂlong 11 do

hereby solemnly affirm and say as follows :-

[

1. That Iam the SO-I(Pers & Legall, officer of the Chief Engineer, Shillong
Zone, Spread Eagle Falls, Shillong Zone and as such fully acquainted with the
facts and circumstances of the case. 1 have gone through a copy of the
application and have understood the contents thereof. Save and except whatever
is speaﬁcally admitted in this ertten statement the other contentlons and
| _statement may be deemed to have been denied. I.am authorised to file the

written statement on behalf of all the respondents.
SR

Guuh.il Fench.

P

%44

2. That the respondents have offer no comments to the statements made in

Paragraph 1 of the application.

3. That with regard to the statements made in paragraph 2 & 3 ‘of the

application, the respondents offer no’ comments._The issue be examined by the

Hon’ble CAT.

4. That with regard to the statement made in paragraph 4.1 ,A of the
application, the respondents beg to state that we agree that the applicant is

citizen of India and his constitutional rights are protected by the law.

CCantd 9/.
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2.

5. That with regard to the statement made in paragraph 4.2 of the
appliéation, the respondents beg to state that the appointment letter was issued
to the petitioner by the Chief Engineer Siliguri Zone vide their letfer No
90006/DR/1511/EIC(I) dated 24% December 2003 ( please refers Annexure -1
to petitioner’s Original Application ) on behalf of Headquarter Chief Engineer
Eastern command to join duty at Headquartef Chief Engineer Shillo'ng Zone on
or before 14th January 2004. The applicant alongwith other documents
produced medical fitness certificate dated 31t December 2003 duly éigned by
the medical officer of 24 Parganas (North) on 07th January 2004 as required vide
para 2 (e) of appointment letter and accordingly applicant was allowed to join
duty wef 07% January 2004. It is emphasized that the individu.al was appointed
on purely tempofary basis and is on probation for two years from the date of

joining duty at Headquarters Chief Engineer Shillong Zone. In term of para 2(e)

‘of appointmevnt letter the individual is required to be medically fit for general as

well as field service condition.

6.  That with regard to the statements made in paragraph 4.3 of the
application, the respondents beg to state that we do not entirely agree ‘with the

facts brought out to the notice of Hon’ble CAT by the petitioner.

Facts of the Case

7. The individual while joining duty was physically and medically fit as per
the medical certificate prodﬁced by him at the time of joining duty (please refers

Annexure 2 to petitioner’s original application ).

- 8. During initial period of his service at this Headquarter nothing adverse

about his physical and medical condition, was reported to administrative
authority at this Headquarters except that he applied for short medical leave for

apparently minor ailments.

9. However, within seven months of his appointment, the petitioner applied
for posting to Kolkata on medical ground stating'that he was suffering from

Tropical Eosinpheilia with recurrent Gastro Intestinal bleeding since 02nd April

' 2004 and he was advised to-shift to a warmer climate in plain area (para 4 & 5

of Annexure III of the petitioner’s original application be perused). It may be
noted by the Honorable CAT that the area of responsibility of Shillong Zone
spread in all the seven states of North East and warmer climate exists in all
other areas except Shillong. However, individual applied for posting to Kolkata
region only which is close to his home station. To support his medical condition

he produced following documents.

Contd...3/- .
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(a) ~ Medical certificate/ pfcscriptidn ovf Dr P Chakrabor_ty of
Laitumukhrah Shillong dated 04t ‘February 2004 which does not record

the diagnosis but prescribeﬁ certain medicine. Hon’ble CAT is requested to

' noté that this medical prescription dated 04t February 2004 has been

hidden by the petltloner and doesn’t find mention in his Orlglnal
Application. A copy of Medical certificate of Dr P Chakraborty‘ of
Laitumukhrah ‘Shillong dated 04t February 2004 is’ annexed hereto and

- made marked as Exhibit R-1.

(b) ~ Medlcal certificate/ prescnptlon of Dr Goutam Nayak of 24 Parganas'
(North) Kolkata dated 09t Februaxy 2004 Wthh also does not give
diagnosis but prescribed certain medicine and test to be c;arrled out. A

copy of certificate/prescription of Dr Goutam Nayak of 24 Parganas

(North) Kolkata dated 0ot Februéuy 2004 is 'annexe& hereto and made

marked as Exhibit R-II.

(c) Test carrjed out by Diagnostic Labbra‘tory, Naihati of 24 Parganas
(North) Kolkata which indicate that his Eosinophils Counts were 10% and
HB 9.8% (Please refer Annexure 5(B) & 5(C) of ‘pétitioner’s application).

(d) v :Medical certificate from Df Tapas Banérjee dated. 13th February

2004 which also did not give the diagnosis but prescri‘bed certain

‘medicine. (Please refer Annexure 7 of the petitioner’s application)';

(€) .A medical certificate fron') Dr. Basab Roy, AMA for Central Govt

emplo&ees at Shillong dated 10t July 2004 '(Please refer Annexure 10 of

petitioner’s application) who certified that the individual was under his
treatment since 027 April 2004 and was 'sufferi,ng from ‘Tropical
Eosinpheilia with recurrent: Gastro. Intestirial -blee'ding. The medical

certificate further advised that he may be-transferred to a warmer climate

in plain area.

(9 The petitioner was under treatment of Dr Basab Roy since 02nd April

2004 and whereas he (Dr Basab Roy) issued number ‘of prescriptions

dated O07th May 2004, 11t May 2004, 25t May 2004 (Please refer

~Annexure 9A, 9B and 9 respectively of petitioner’s appl'ication). but none

of these prescriptions diagnosed the. diseé;sé as mentioned in the

- cert_iﬁéate dated 10% July 2004 ‘(pleasé refer Annexure 10 of Petitioner’s

application) and as mentioned in the application of the petitioner for

_ posting to Kolkata (Please refer Anneicurga I1I of petitioner’s application ).

Contd....4/-
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10, The attentiOn of Hon’ble CAT is drawn to the fact that Dr. Basab Roy had
also 1ssued a medlcal certificate dated 06t -February 2004 which gives the

_ d1agnos1s as “Anxiety Neurosis with acute Gastro” Wthh is. entrrely different

from “ Tropical Eosmphelha W1th recurrent Gastro Intestinal bleedmg” Th1s also -
1mphes that the pet1t1oner was under treatment of Dr. Basab Roy since 06%
February 2004 and not from 04th Apr11 2004 as certlﬁed A copy of medical
certificate dated 06™ February 2004 of Dr. Basab .Roy is annexed. hereto and

made marked as Exhibit R-III. Therefore admlmstratrve authonty after the

| analysis of above report concluded that’

('a«)» The individual 1s medlcally & physically not fit as per the condition
" laid down at para 2(e) of the appomtment letter and therefore his service

ought to be termlnated

(b) Also the individual appears to have developed medical problem since
: February 2004, i.e. within one months from the date of joining duty. Such
a disease l1ke Anxiety Neurosis & 'I‘roplcal Eosmphelha & Gastro Intestinal -
bleedrng etc cannot develop in a short perlod of one months and- therefore
adrmnlstratwe authority concluded that he was already suffermg from -
medical problem before Jo1n1ng duty and hence med1cal fltness certlflcate
produced by him at the time of j joining duty was false w1th may have been
. due to insuffieient input to the doctor. This implies that the individual had
falsified“the'documents at such an early stage of this service when he is '
.still‘und‘er probation. Therefore', the administratiye authorityj found that
the-individual was not fit to be a Government employee and accordlngly
SHOW CAUSE notice was 1ssued to the individual keepmg in view the
constitutional right of the individual to explam reason for fals1f1cat10n of
docuTn'ents and medical incompatibility to serve in a Gox;ernrnent office

and also to comply with law & procedure in 'force..

(c) . Itis also to reiterate and bring to the notice of the Hon’ble CAT that
Dr Basab Roy issued a eertificated dated 10t July 2004 and certified that
“the individual was under his treatrnent -since 1021“1 | Ap_ril '2004‘ and
.sufferi'ng from Tropical Eosinpheilia with recurrent Gastro Intestinal
' bleedmg whereas he had also issued a medlcal certificate on 06% February
2004 in which' he mentioned that the 1nd1v1dual was suffering from
, Anxiety Neur081s & Acute Gastritis and referred him for further treatment
and evaluation at Kolkata which is contrary to diagnosis mentioned late in
'the‘certificate'dated' 10t July 2004. This also indieates.fals,e’ statement by
Dr.'-Basab _Roy. These contradictions indicate effort of the petitioner to"
 falsify medical certificate in connivance,, with Dr Basab Roy to secure
4 .'postir_lg“to hls, home station. i.e. Kolkata. which is not deslrable from a’
Central Government employee -and petitioner exhibits in a manner )

unbecoming a government servant as per CCA (Conduct) Rules. .
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11. That with regard to the statements made .in paragraph 4.4 of the
application, the respondents beg to state that the indivi_dual was granted leave
from 07t February (AN) to undergo treatment for the medical problem indicated
by Dr. Basab Roy, i.e. Anxiety Neurosis With?‘.Acute Gastro. The individual
returned from leave and joined duty on 27% February 2004 :and‘_produced a
medical fitﬁess certificate issued by Dr. PK Mazumdar, AMA for Central

Government employees who is supposed to have treated him (petitioner) for

_Gastritis and not for Acute Neurosis. Therefore, the actual probl_em of the

petitioner was Gastritis which most of the people of the country suffer and it is

not a serious disease for seeking posting on medical ground. Moreover, when he

. joined the duty, he was medically & Physmally fit as per medlcal certlflcate

submitted by him. At this stage the notice of the Hon’ble CAT is drawn to the
fact that the petitioner was sent on leave on 0'7“’h Februaryl 2004 for treatment
for the diseases mentioned by Dr. Basab Roy ( Exhibit R-III), the petitioner went
to Dr. Goutam Nayak on Q9% February' 2004 at Kolkata (pleaSe- refer Annexure 5
of petitioner’s application) for weakness, fever & loss of ‘aﬁpetite who prescribed
certain medicine aild test. The petitioner remained under treatment of Dr.
Goutam Nayak till 17% February 2005 (please refer Annexur_e 5, S5E & 6 of
petitioner’s application) whereas at the time of joining the submitted fitness -
certificate from Dr. P. K. Mazumdar stating that petitioner was under his (Dr. P.

K. Maéumdar) treatment from 08t Febrﬁary 2004 to 25% February 2004. This is .
an act of hiding facts & falsmcatlon of facts and attempt to falsely justify and
secure leave and further support a case for postmg The pet1t10ner is also trying

to mislead the Hon’ble Court.

12. That with regard to the statements made in paragraph 4.5 of the
applicatiori the respondents beg to state that the individual got laboratory test
done on 1 1th February 2004 at Diagnosis Laboratorv based on recommenda’uon

of Dr. Goutam Nayak dated 09% April 2004 (please refer Annexure 5 of

) petitioner’s application refers). But the individual did not go back to Dr.

Goutam Nayak to get fitness certificate from him and the diagnosis based on .
these reports (please refer para 11 above). It is not clear whether he produced
these reports to Dr. Basab Roy or not and it is pertinent to ask the petitioner as

to why did he not take the similar certificate from Dr. Goutam Nayak who is also

an-AMA for ONGC (Which is also a public Sector Undertaking).

13. - That with regard to the statements made in paragraph 4.6 ef the
applicatioh, the respondents beg to state that the individual states “ He was.
verball_y‘advised to attend good Neurologist by Dr. Goutani Nayak ” \trhich
indicates | that the individual is suffering from Neurological problem. The
administrative authority is not aware of such a medical ‘cortditi,on of -the
petitioner. However, if it is so, it is all the more reason that he is medically unfit

to be a Government servant.
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14. That with regard to the statement made in paragraph" 4.7 of the

.application, the respondents beg to state that the individual mentions that he

has consulted Dr. Tapan Banerjee for Neurological problem of “which

administration had no knowledge except that he had enclosed prescription of

medicine given to him but the very fact the Doctor found him-to be suffering

frqm’ Neurological problem and advised him for CT Scan (brain), which the

" individual did not get done, indicated that the individual is medically and

mentally not sound. This is in violation to condition of the service as stipulated
at para 2(e) of the appointment letter and hence individual is not fit to continue

in service.

15. That with regard to the statement made in paragraph 4.8 of the
application, the respohdents beg to state that the petitioner is wasting time of

Hon’ble CAT by making unnecessary len“gthy statement. Thus far, it is not clear

~ whether the petitioner is suffering from Anxiety Neurosis & Acute Gastritis, only

Gastritis, Neufologieal problem requiring CT Scan(Brain) or Tropical

Eosinpheilia with recurrent Gastro Intestinal bleeding. In case he is suffering’

from all these diseases as certified by various doctors, he cannot be cuf_ed in
such short time and be medically fit and in case he is medically and physically -
fit then he was and is not suffering from above diseases and hence it is clearly

indicates the petitioner’s effort to.falsify the' facts & documents which is

| unbecoming of a government s:ervant as per CCS(Conduct) Rules.

16.. -That with regard to the statement made in paragraphs 4.9 of the
application, the respondents beg to state that agree that the petitioner was
allowed to proceed op leave based on recommendation of d0ctor‘and ‘was allowed
to join duty after termination of leave based on fitness celjtifieate produced by
the petitioner from AMA. At this stage the administrative authority had no
reasoneto reject his leave and the medical certifieate produced by him as his
intention was not suspected. it is onlyi after having gori'e in detail'that true

character of the petitioner has come to light.

17. That with regard to the statement made in paragraphs 4.10 of the
application, the respondents beg to state that the petitioner is conscious of the

fact that he has to be physically & Medicaily fit to remain in service. It also

indicates that he is physically not fit therefore he had to go to various doctors

again and again. Corollary of this assessment is that his fitness certificate

~ earlier produced by him was false.
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18. That with regard to the statement made in paragraph_ 4.11 of the

application,' the respondents beg to state that the fact brought out by the

~ petitioner is the circumstances under which he applied_ for posting. His "

application was recommended by SO I'IIl(Adm)’ and SO III (E/M) based on its face
value. However, SO I (Adm) and SO III(E/M) -are' not the'competent authority

. to recommend or grant posting. The analysis of the medical reports-as brought

out above specially at para 10 revealed that the petitioner was either medically

“unfit or was falsifying medical certificates in connivance with various doctors

and therefore his application for posting was not recommended- by the Chief
Engineer who is competent authorlty Notwrthstandmg the same, his application
with recommendation of Chief Engineer was forwarded to Headquarter Eastern
Command. To give die justice and protect the constitutional right of the
individual, Headquarter Eastern command, who is the 'competent authority to
issue his posting order also gave due consideration of his application and
directed Headquarter Chief Engineer Shillong Zone to get the petitioner
medically examined through: a medlcal board is- annexed hereto ‘and’ made
marked as Exhibit R- IV. The medlcal Board found him to be medlcally and
physmally fit and also opined that he was not suffering from any of the diseases

and also opined that Tropical Eosmpheiha with recurrent Gastro Intestmal

bleeding cannot develop within one months ( please refer Annexure_ 14 of
Petitioner’s’ application) which indeed. re-inforces the assessment of the

' administrative authority as brought out in para 10 (b) above. This clearly

indicates that petitioner, during all 'these days, was trying.to make out a case for
securing posting to Kolkata region which is close to his home toWn. At this stage
the attention of Hon’ble CAT is brought to the fact that every individual cannot

be given job at his home town, service condition demand t_hat one should serve

-with integrity & honesty wherever he is posted and conduct in a manner

becoming of Government official. Whereas in thls case the petitioner tried to
falsify medical certificates with. connlvance with various doctors mentioned
above which indicates the character of the petltloner and UOI is of the opinion
that such individual would be a parasite to the organization in part1cu1ar and to
soc1ety at large and therefore, such an individual has no right to contmue in

service if he cannot_ adhere to the laid down service condition and doesn’t

) display a character which is becom‘ing' of a government official as laid down in

CCS(Conduct) Rules.

19. That w1th regard to the statement made in paragraph 4.12 of the
application, the respondents beg to state that .individual is again trying to
mislead the CAT and hiding his true character of belng a manipulator since he

did not succeed in securing his posting based on false documents and now when .

 his service has been terminated after having assessed his character :and

" Contd.....8/-
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potent1a1 he is trymg to say that he has become fit by takmg aureved1c med1c1ne
and diet control If it was so he would ‘have done diet control and- aurevedic -

meédicine rlght from the begmmng The pet1t1oner has not produced any evadence

| to authentlcate his claim of hav1ng taken aurevedic treatment. It is’ not clear to

the adm1n1strat1ve authority as.to how dlseases like Anxiety Neuros1s & Acute

Gastritis, Gastritis, Neurological problem or Troplcal Eosmphelha w1th recurrent

" Gastro InteStinal'bleeding etc \vanish within a Spanjof-*dne- year without going to
. the warmer climate in plain area 'as advised by doctors based on which
, ‘petitioner had made out a caSe for posting. It is clearly indicates falsehood,

" manipulation and attempt to mislead the Hon’ble CAT.

© 20. That with regard to the stater‘nent\ made in _paragraph 4.13 of the

apphcatlon the respondent beg to state that it is a statement of fact it has

already been elaborated at para 18 above

-,

21. That with regard to the statement made in. paragraph 4.14 .of the
application, - the ‘respondents beg to state that the petltloner is agam trymg to
mislead the Hon’ble CAT. The 1nd1v1dual was treated by Dr. Basab- Roy for X
Anxiety Neurosis & Acute Gastro, ‘was treated by Dr. Goutam . Nayak for
Gastritis, \‘vas treated by Dr. Tapa Banerjee for Neurologica’l problems and,

advised for CT.- Scan(Bram) and- later opmed by Dr. Basab Roy that he was

‘suffermg from Troplcal Eos1nphe111a with ‘recurrent Gastro Intestinal bleedmg .
 He was requ1red to go to the medical board with all these documents and he has
'-been found suffering from none of these '-diseases by a. medical board. He was

-supposed to be suffermg from above d1sease since February 2004 whereas the

‘medical Board has opmed that he could not have developed such problems 1n a .

/short span of one month. The op1n1on of theé med1cal board reinforces 1n1t1al'
assessment of the admmlstratlve author1ty that pet1t1oner was mdulgmg in
fals1ﬁcat10n of his medical cond1t10n by producing false medical certificates to-
secure posting close to his home station. The medlcal board opmed that he 1s fit
to contmue in service is restricted to h1s medlcal and phys1ca1 f1tness However
in the opinion of the administrative author1ty the pet1t1oner is not fit to continue

is service- _because of this unbecOmmg of a government offlc1al as per

. CCS(Conduct) Rules and tendency to fa131fy the documents and manipulate

"system for personal gam which 1nd1cates lack of integrity and good character

22. That w1th regard to the statement made in paragraph 4.15 of the
application, the respondents beg to state that the medical board has opmed that
he did not have any -physical and medical problems in the past. The petitioner

- was served a SHOW CAUSE NOTICE to give him justice under the law and
'proced‘ure in force. As the reply of the petitioner to the SHOW CAUSE NOTICE

was not found satisfactory and convincing, his service has been terminated as

per the rule & law in force. .

" Contd...9/-
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23. That with regard to the statement made in paragraph 4.16 of the
application, the respondents beg to state that the issues brought out by the
petitioner in this para have already been deliberated. it is to reiterate that after

having given due consideration to all the facts' as explained above, the petitioner

“has been terminated from service as he does not bear good character, good

conduct and integrity for continuation in Government service. An individual

while under probation can be, terminated from service without assigning any

~ reasons in terms of para 2(j) of the appointment letter and Rule 5 of CCS

- (Temporary Service) Rule. A copy of Rule 5 of CCS(Temporary Service} Rule is

annexed hereto and made marked as Exhibit R-V. Therefore, termination of
service of the petitioner .is very much within the rule & law in force. At this stage
the attention of Honourable CAT is brought to the fact that thirty-seven more
officials were employed in this Zone alongwith the petitioner but similar action
has not been ‘ta'ken with any of them nor was it to be taken against petitioner
till the entire facts about the conduct, character & integrity of the petitioner
came to the notice of administrative authority after he applied for posting to
Kolkata on medical ground. A copy of nomjnal,roll of thirty Seven alongwith the

name of petitioner is annexed hereto and made marked as Exhibit R-VI.

24. That with fegard to the statement made in paragréph 5.1 of the
application, the respondents beg to state that termination of service of the
petitioner is as per the rule and condition of service as brought out earlier and it
is not arbitrary, illegal, capricious and violation of any natural justice. Any and
everybody cannot be appointed as the government service and if appointed,
cannot be allowed to continue in service unless they abide by the service
condition specified & follow the conduct rules and maintain the honesty,

integrity and perform the duty as expected from them.

25. That with regard to the statement made in .paragraph 5.2 of the
application, the respondent beg to state that the termination of service of
petitioner is legal which has been done after due consideration of all the facts

mentioned above & as per the law in force.

}26. That with regard to the statement made in paragfaph 5.3 of the

application, the respondent beg to state that no Departmental Inquiry is
required to be conducted in the case of temporary employee under probation.

Attention of the Hon’ble CAT is invited in para 2(f) of appointment letter and

.Rule 5 of CCS (Temporary Service) Rules (please refer Exhibit V).

27. That with regard to the statement made in paragraph 54 & 5.5 of the
application, the respondents beg to state that there has been no discrimination
with the petitioner. However, it is up to Hon’ble C;\)T to examine statement made
by the petitioner:. '

Contd.....10/-
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28. That the respondents have offer no comments to the statements made in

Paragraph 6 & 7 of the application.

29. That with regard to the state'ment made in paragraph 8 & 8.1 of the
application, the respondents beg to state that Hon’ble CAT is requested to

dismiss the case at the admission state itself because it has been proved beyond

-doubt (please refer para 18, 19 & 21 ) that the petitioner was medically &

physically fit when he joined duty and was found medically & physically fit by a
medical board later but during the intervening period he tried to falsify his

medical condition through false medical certificates in connivance with various

" medical practioners for selfish motive to secure posting near to his home town

which is unbecoming of a government official as per CCS(Conduct) Rules.
Moreover, the individual being a fempo_ra;*y employee under probation,
termination is as per the service condition and rule laid down for the same and
therefore, the petitibner does not deserve any relief nor dies this issue require
intervention of CAT/Court being purely and administration matter. It has.
already been brought to the notice of the CAT that many temporary emploﬂrees
were recruited and are serving in this Headquarter as well as within the
jurisdiction of this Headquarter, but similar action has not been taken against
them as nothing adverse against them has come to the notice of administrative -
authority, whereas manipulative characteristic, lack of integrity, absence of good
character & good conduct and lack of devotion to duty to serve wherever posted

have come out clearly in the case of petitioner.

- 30. That with regard to the statemenf made in paragraph 8.2 & 8.3 of the

application, the respondents beg to state that cost of the case is not payable by
UOL 1t is the petitioner who is responsible for his present state of affairs and it
is he who has dragged the UOI to the CAT. |

31. That with regard to the statement made in paragraph 9 of the application,
the respondents beg to state that As prayed to the Hon’ble CAT at para 29
above, the application of the petitioner be dismissed at the admission stage itself
as the action has been taken as per prevailing rule and law of the land and no
injustice has done to the petitioner. in fact injustice will be done to UOI and the

people of the country if such as employee is allowed to continue in government

-service.

32. That the respondents have offer no comments to the statements made in
Paragraph 9.1 & 10 of the application.
' ‘ Contd...... 11/-
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VERIFICATION

I, Lt Col. B. P. Singh, SOI('PersA& Legal), S/O Shri Kedar Nath Singh
office of HQs Chief_Engineer, Shillong Zone, S.E. Falls, Shillong-11 being
duly authorised and competent to sign this verification do hereby
.solemnly affirm and state that the statements made in paragraphs of the
application are true to my knowlé¢dge and belief, those made in
paragraphs 1 to 32 being matter of record are true to my information
submission before the Hon’ble Tribunal. I have not suppressed any

material facts.

And I sign this verification on this the 04th day of August 2005.

sy

DEPONENT
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| CHAPTER " 17- |
- !CENTRAL CIVIL SERVICES
(TEMPORARY SERVICE) RULES

1. Short title, commencement and application

(1) These rules may be 'ca!leid'_ tﬁe Central Civil__» Services (Tempo-

- rary Service) Rules, 1965. :

(2) They shall come into force with effect from 15t May, 1965.
(3) Subject to the provisioAns of sub-rule (4), these rules shall apply

_to all persons— -

() who hold a civil -post_including all civilians - paid from
. the Defence Services Estimates under the- Government of
India and who are u’nder_t‘h'e’nxle'-making't:on.trol,of the
‘President, but who do not hold a lien or a suspended lien on

any post under thé Government of India or any State

Government; .

(@) who ‘are empibyed" temporanly in wdtk—thargéd estab-

lishments and who have opted for pensionary. benefits.
4 Nothing in these rules shall apply to— NI
.,-4__._Av_“..(a).5.Raﬂw:§yseryants; R S
- A(b) Government 'servani_s_'nbtih .Whole_-time embldymeni;
: (é) Government servants engaged on §ontract; h -
@ Gov_ernmept sewénts"'péid out of cbntihgehé'i'os;""' Lo '
" (e) persons employed ‘in extra-temporary éstablishmghts or
- in work-charged establishments [ other than the persons em-
: glt(;);d temporarily and who héve .Opted for pensxonary bgne-

-_ 45 ﬂon-department’al teleg.rapl.lists_.and t_élegr'aphmen e_iziplbyed . EE

.in the Posts and Telegraphs Department; and -

‘ ’(g) such other .cétég'qris of exi_np_!éy_e‘s as may be specified by -

""" the Central ‘Government by notification published in the
- - Official Gazette. . .. . - L

» M-H.A.. Notification No. 59/8/63-Esus. (A). dated the 1t May,

.

‘authority while

S0 iU

fo in these x'u!('s,-u:qlms the coqil‘tﬁxtoxhcnvi.&e requires=— -
\d) ‘appointing authority”’
- the authori
_ices (Classify
8 | Deleted |
. I ;
C) ) { Deleled ]
(d)

cation, Control and Appeal) Rules, 1965;

lemporary service means 1
Lrovernment seryant M2 temporary post or officiatin

Vice in a permanent post, under the Government of
and S

g ser-

feh rdefence services” means scrvices under ‘the Gove,rn_ment-

ot lndia .in the Ministry " of Defence and in the p

. nently subject to the Air Force Act, 1950 (45 of 1950) or the -

Army Act, 1950 (46 of 1950) or the Navy Act, 1957 (62 of
1957). . - : o ‘ N .

13." [ Delered | .
14 [Deleted ). ¢

mination of Temporary Service

M ;»(a) The services of a temporary Government servantshallbe liable -

o termination at any time by a notice in writing
Goyernment servant to the appointing aut
ing authority to-the Government servant; -
' (&) the period of such notice shall be one month:

Provided that the service of any such Gove

$ rmment - servant may
‘be terminated forthwith and on such terminatio

n, the Government ser-

" vant shall be -entitled to “claim 3 sum €quivalent to” thé ‘amount of _

pay plus allowances_for the period of the notice at the same rates at .

" which -he was drawing them immediately before the termination of his-
 services or, as the case may-be, for the period by which such notice falls

short of one month. - . _ N
- 'NOTE.— The -’»fol-ldwing procedure shall be adopted by the appointing

- serving: notice  on . such - Government servant ‘under
Clause (q):— ' L L s

1. Del'etéd vide G.1., Dept.-of Per. & Trg., -;\’btiﬁcation No..120] 173/88-Esu. (C), dated
. the 22nd -February, 1989, published as G.S.R. No. 145 in the Gazerte of India. dated the

T1th Mareh, 1989 and takes effect from that date.

. DP34

_ -means, in relation to a Specified post,
Y dectared as such under the Centraj Civil Sery. *

he -service of g temporary
India;

Defence -

hority or by the appoint-

e mres

s gt At A et
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‘servant in 2)ersou
} Where ner<onal servi ice m noi- pracucable the notice ch.ul be.

" served on.such Government servant by’ registered post acknow-
~ ledgement’ due at the address of the Government serv:ml

available with. the appointing authomy

lf the notice sent by registered post is returned unserved it sball R
be-published ‘in the Official Gazette and upon such publication,

iy |\ull i(‘ hk Gonotice oF Wernintiieon LUl

D i\ o
'mnu of termm ation of .service eiven hy a gunponrv Gnvemmenl scr\am.
under Rule 5 (l) of the CCS'(TS). Rules, 1905, is something different from:
-a mere letter of msngnauon submitted by him without.any- reference, direct -
_or indirect 1o the said rule. While the former is.'an excrcise. of the right
eonlerred by statutory rules enablmg ‘4 lemporary- Government servant
10 cease performancc of his duties automatically -on the “expiry, of “the
prescribed period of notice, the latier requires acceptance by ‘the compeicnt -

e o s e e e o s T ST

it shall be deemed to have been personally served on such - A authority 1n order o become eftectve. Lheretore, if a tlemporary Government i
Government servant on the date it was publrshed in the Official . servant submits a letter of resignation in which he does rot refer to Rule 5 (i) y
' cf theose rules or does not cven say that it be trecated as a notice of l
-Gazctte.
_ termination of service, the provisions of Rule 5 (1) ibid ‘will-not be attracted. In
(2) (a) Where a notice is given by the aPP‘""““E authority termi- : such a case, he can relinquisi his post only when the resignation is accepted L
nating services of a temporary Government servant, or where theser- — © . 54 he is rclieved of his dutics. It ‘will, therefore, be possible in such -
vice of any such Government servant is terminated either on the expiry o circumstances to retain the temporary officer even beyond ‘one month if it :
of the period of such notice or forthwith by payment of ‘pay | plus allow- i takes time to-make alternative arrangements. This will not be: repugnant to
ance; the Central Government or any other authority specified by tlie == the provisions of these rules in any - way because when a tempordry b
_ Central Government in this behalf or a Head' of Department, if the said Government 'servant submits a letter. of. resrgnauon without invoking the' iy
authority is subordinate to him, may, of its own ‘motion-or. othermse,r_ |~ provisions of the said rules, they will not come into the picture, notwith--
re-open the case, and after makmg such enqmry as it deems fit,— Y standing the fact that, being a temporary Government servant he is i

governed by these rules. -
(G.I., M.H.A., O.M: No 4/1/65-Estt. (C), dated the 25th May, 1966. ]

(2) Stardard pro. formas for termination of service under Rule 5.—
Standard pro formas’prescribed to be used for termination of service of tem-.
porary. ‘Government servants under Rule 5 of. the CCS (TS) Rules, 1965, are

: grven below- Forms I and Il are meant for use in cases where the Appoint--
.ing Authority is other. than the’ President of India. Forms I and IV are to
be used in cases where the: Appointing Authonty.ts ‘the President ‘of India.

" FormsV and VI are to be used by. the President of India or the Appomtmg . :
Authority for termination of service during the. currency of the notice.of - B 5
_termination of servxces already served on the Government servant. :

) confirm the action taken by the appomtmg authonty,
(1)) withdraw the notice; -
(lu) remstate the Government servant m semce, or v
(zv) make such other order in the case as 1t may consnder pr oper'_ .

: Prowded that except in - specxal crrcumgances, “which - should
" be recorded in “writing, no case shall be reopene under this sub-rule :

after the expiry of three months— _
(i) from the date of notlce, in a wse where notice is glven,

@) from ‘the date of . termmatxon of servnce, m -a case where

" no notice is given. :

. (b) Where a Government servant is relnstated in semce under sub-
- rule (2), the order of-reinstatement. shall specxt'y— o
(i) the amount or proportion of pay and allowances, if any, to
be paid to the Government servant for the perxod of his’
_absence between the date of termination of his semces and

. the date of lns reinstatement; and

(u) whether the said penod shall be treated as a penod spent on
duty for_any specrﬁed purpose Or purposes. _ 7
GOVERNMENT OF INDIA’ s DECISIONS , BRI

(l) Dlstlncuon between a simple letter of - resngnatxon and notrce ,':
under Rule 5.— When a temporary Government servant submits a letter of

Form I

Nottce of. termmatlon of service issued under Rule 5 (1) of the Central U i 118
Civil Services (Temporary Service) ‘Rules, 1965. . i

In pursuance of sub-rule (1) of Rule 5 of the Central Civil Services - -
(Temporary Service) Rules, 1965, I, - (name and designation) '
hereby give notice to Shri/Smt./Kumari ......-that his/her services

" shall stand terminated with effect from the date of explry of a period of one
month from the date on which thrs notice is served on, or, as the case may '
be, tendered to hlm/her ' : - E T

Station: ) _ : R S
Date: Co : Signature of the Appointlng Authority

Eomml o
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4 - - T SWAMYS-—DISCIPLINARY PROCEEDINGS '['RULEH

@x.,

oG AR Sttt he g

Provuded that, in e«ery case in whxch [ the charoe of possessnon of
assets disproportionate. to known sources of income or the charge of -
acceptance ] from any person of any gratification, other than -legal”

remuneration, as a motive or reward for doing or forbearing to do any
official act is established, the penalty mcntxoned in Clause (uu) or
Clause (xi) shall be imposed: :

Provided further that in any exceptnonal case and for special rea-
sons recorded in writing, any other penalty may be imposed.

EXPLANATION.—The followmg shall not amount to a penalty w1thm '

the meaning of this rule, namely:—

(i) withholding of 1ncrement of a Government servant t‘or his

failure to pass any departmental examination in_accordance

. . with tke rules or orders governing the Service to which he be-
:—".~ ..longs.or:post which he holds or the terms of his appointment;

(u) stoppage of a2 Government Servant-at the Efficiency Bar in the

‘time-scale of pay on the ground of hns unfitness ‘to craoss the
=~ Bar; e e

. -Stantive.or. -officiating capacity,. after consideration of his wse, to
S—a- Servwe,grade or:posti'or pmmotxon to which he is. ehgible,

£ ,'V(rv) reversion of a- Government . servaut officiating in a hlgher Ser-

-.vice, gradé .or “post.to a-lower ‘Service, grade or -post, on the

v -;ground.that he is considered to be unsuitable for such higher
- Service, grade or post or’ on any admxmstratlve ground uncon--
nected with his conduct;’

(v) reversion of a Govemment servant appomted on probatlon to

. any -other Service, grade -or post;—to-his-permanent.Service,

: .- in accordance with the terms. of his appomtment or the rulos
... “and orders governing such probatlon, .

(vi) replacement of the Services of a Government servant whose -
Services had been borrowed from a State Government or any .
authorlty under the control of 3-State’ Government, at the dis- .-

-czposal of the State Government or ‘the authority from which the

.:""_" -~~~ Services. of- ?C_h-Govemment sérvant had been borro d; - *

(vu) compulsory etirement of a Government servant in accordance

~'with the provisions relating to lus superannuatlon or retlre- 5

ment, -

1. Inserted by G.1., Dept. of Per. & Trg.. Notification No. 11012/11/86-Ests. (A), dated
lom June, 1987 publlshed in Gazcnc of lndxa as 5.0.-No. 1591, dawd ‘the 27th June

98’1

Iy

dnsmxssaiffromﬂsemceﬁwhxch sha!l ordmarllywbe a. dxsguahﬁca— g

(tu) non-promotlon of a Govemment servant whether in’ \a sub‘:'

: grade.or post during or at the end of the period of probation .

B . 4.

RULE 1]

(wu) 'ermmauon of the ocrnccs—;

(a) of a Government servant appomted' on probatibn‘, during B

‘or at the end of the period of-his praobation, in accordance
with the terms of his appointment or the rules and orders
governmg such probatlon, or

) of o -tomporsry (Government. servant in accordance with

‘ the provisions of sub-rule (1) of Rulc 5 of the Central le
Services (Tcmporary Serwce) Rules, 1963, o

©) of a Government servant, employed under an agreement

in accordance with the terms of such agreement

G()V‘"'{Nl\ ENT OF lNDlA’S_[NSTRUCTIONS

(1) Departmental actxon in. respect of m:s«.onduct commiitted in car-

lier employment.— It is clarified that the provision of Rule 11 of the
CCS (CCA) Rules, 1965, which envisages the unposmon of penalnes on
Government servant for ‘good and sufficient reason’ is adequate authority

for- taking .action against a Government servant in respect of misconduct .

committed before his employment if the misconduct commiited before his
employment ‘was of such a nature as has rational connection with his present

. employinent and renders him unfit and unsuitable for continuing in service.
'ingnys?llch action is taken, the charge should specifically state ‘that the mis-"-- .
conduct alleged‘is_such that, it renders "him- unﬁt and unsuuable for continu- .-

ance in service. - - _
' [G.I.,M:HA., OM, No. 39/1/67-Ests (A) dawdme2lstl'-'ebmary. 1967 ]

['See also Instruction (2) below. Rule 3. B

2) Action agamst ‘employees who are later’ found mehglble/unquah- e

fied for their initial recruitment.—In GII (1) above, it was clarified that
departmental action can be ‘taken against Government servant in respect of

misconduct committed before his employment. In M.H.A., O.M. No. 5/1/
63-Estt. (D), dated 30-4-1965, 'Ministries/Departments -were also requested

to THaké uise“of the vision-of—WARNING’_inserted in the Attestation
Form for taking acugrx;oagmnsl Government servant’ ‘furnishing false ‘infor--

mation at the time of appointment.

2. A question has now arisen as to whether a Government servant can.

be dlscharged from service where it is discovered later that the Government

servant was.not. quahfied or ehgxble for his initial recruitment in service.

The Supreme. Court in its judgment in the District Collector, Vizianagaram

v. M. Tripura Sundari Uevl [ 1990 (4) SLR 237 ] went 11'1[0 this issue and '

_ observed as under— .
‘It must further be realized by all concerned ‘that “when an

advertisement: mentions a particular quallﬁcano—x and an appointment is
'made iin disregard of the same, it is not-'a matter only E:tweeré ttze
Appointing Authority and the appointee concerned. The aggrievea are
all those who had similar or better qualifications than the appointee of
achur, swho ‘had: nat - applied: for:

¢¢s (CCA) RULES . S s,

the: post because U the\ dxd not, -

s bbb S sttt 4 e e+ ener e <




o Exhibit - VI -

NOMINAL ROLL OF OFFICIAL WHO WERE EMPLOYED IN 'rms OFFICE""

ALONGWITH THE PETITIONER

‘SerNo  Name o . Designation © Unit

01. Shri Debajyoti-Barman . JE(Ci)  AGE() Rangiya
02 ShriUmaShankarGoala  JB(Ci)  GEDinjan
'03.’ o Mlsslamonlangw.—,u ' JE(Civ) .Zonal Lab %ﬁlllong

| 04 - Shrlswaruphumarl)eb »JE(Civ)‘ GE Jorhat

- 05. - shri Nwafnuding - JE(CiY)  GES8T72 EWS

.06. ~ Shri Badr1 Nath Gupta JE(Civ) - GE(D)(P) Teliéih"i"a:

07. o Shrl Blswajlt Das SR -JE(Civ) GE Jprhati"_ T
| | v08.' S - Shr1 Tapan Kumar Sélm JE(CIV) . ,GE,Naréngi o
00, MissJulieChhetal  JB(Ci)  GE 869 EWS
10. | - .Shri DlpakBaSunaLrl JE(Civ) - GE G_uwahéti. |
R shri Bheiékarhaldar,[ - JE (QS & C) HQ CESZ

12. _"ShrlswarupNaskar U do- . HQCESZ

14 Shr1Arun Paul " JE(E/M) GE Tezpur

o 15. Shr1 Munna Das ) VZJE(E/M) = GE'586 Ep S

16. - Shr Abhl_hlt__D,utta © .. .StenoGDe-ll ~ GE sﬁmbrig_f e

17. . Shri Rajsekhar Patnaik . LDC  GE(I(P) Telaimura |

18, *‘Shri Dibyundu Kundu -~ LDC " do-

'19.  Shri Surjit Kumar LDC ~ CWE Dinjan



: Sér'Nd_ ‘. Name o | | :Designatxon | ‘ Unit

20 ShriAnurag Sharma . LDC GE"dehat R
21 Shri Viv-ck’-Né.r:jlfd_é» . e HO 137 WE B
22 | Shri:'-P'ar.lkaj".Séa.ik'i.a s LDC  CWE Tezpur

_ 23. - : v Shr1 Alescander Lepcha | -. LDC - CWE Tezpur

v 24 L o 'Shrl Subhash Narayan Sharma LDC GE Umr01 ‘”A

o 25 - 'Shr,l‘-Leonardv_A,Jyrwa. 2 '.'_-L’DC - CWE Shillong:
26, ShrlNarendraKuman LDC | o GE 869 EWS -

27 o ShrthananJoyKumar © lpe ‘_ GE 872 EWS
28 _;.-'S.h'fi Rame‘éh ‘»I';{iirhar' - pe GE 586 EP

29, '_*"Shrx Naresh Kumar Gupta LDC . CESZ .

30. | Shr1 Pravm Kumar . - -'LDC ' GE 872 EWS_ ‘

31 Shri Kaushik:Nayak . LpC CESZ
| Shri Biplab ;kérjé.e . 1bC CESZ
Sﬂri Shallendra Kumar o LDC - ‘AGE(I) Lekhapanl
&,hrl Mukesh Kumar ;;L_DC VCWE ijan -
Shr1 Bljoy Kr1shna Nanch : LDC s CW‘E _Shlllong . R
ShrlM Kanagaraj o »}'L:DC : GE 859_'EWSV -
_.Shrl Pallav Das = A"_._'-'ILDC - CESZ

Shr1 Sash1 Kumar Sharma LDC CWE DmJan
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INTHE CENTRAL ADMIN ISTRATIVE TRIBUNAL L% |

{“‘L’\.VA HATI RENCH: GUWAHATI ’

- -

In the matter of

O.A No. 153/2005

Shri Keushik Nayak,

-Vs-

=Angd-

In the matter of

Rejoinder submitted by the applicant in
reply to the written statement filed bv

ihe respondenis.

11

e applicani above named most respectfuily begs io siate as under;-

4

i Th“t with regard to the statements made in paragraph 5, 6 and

2

o~

of the
written statement, the applicant begs to state that at the time of joining his

service initially on 07.01.2004, he was examined bv a competent medical

[ ¥

officer who found the applicant medically fit and acccran Yy issue
(Amnexure-2 to the O.A), which the
2004

[
-

fitness certificate dated 31.12.200

applicant produced at the time of jois ning. Subseguently, in Februai

'~

ity

itself the applicant devﬂlnp ed some heaith problems for which he had to
proceed on leave on medical ground as stated in | para 43 0f the G A and

that toc as per the medical certificate dated 06, 004 ( Aﬂﬁrrule-a of the

P s S Y Y R .+
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N

O.A) issued by a competent government Doctor, which was duepted oy
he ret;pond ents.
That with regard to the statemente made in Para & and 9 of ﬁ‘e written
statement, ihf: applicant t cwg‘w to state that the applicant reported about his
ailments as detected by the Doctor, in February 2004 itself and proceeded
on medical 159.&"9 which was known to the achn}m.,tmnve au *honfv while
granting leave of the applicént.
" The presmaﬁbﬂ—dated 04. JZ 2004 of Dr. D.P. Chakrabortv, as

eferred to by the r spondents, relates to some minor ailments of the

a pym’ani wimh was casual ondv and l.he said lreatinent. was tollowed oulv

for a couple of days. As such it has not been mentioned i the C.A since it
is not that important one to be mentioned and there is no question of
hiding -the same as stated by the respundents, more 36 when il does ol
alter the merit and character of the case in any way.

Regarding other prescriptions referred to by the respondents in

para 9 of the wrillen statement, the applicant begs lo stale Lhat due Lo his

constant sutferings, he was running from one doctor to another with the

‘hope of immediate relief only’ and the doctors after examining the

couplaints of the apnhaant prescribed medicines ele. oa the 1 basis of their

own diagnosis. It is relevant to mention here that ail those doctors are
competent enough in their profession and having 'théir own reputations.
As such non-mentioning of the diagnosis in the prescription/ certificate by
the doctor and omission or comumission therete, if anv, made by the

v

doctors are nof attributable to the applicant.

That the applicant categorically denies the sfatements made in para 16 and

13 of the & written statement and begs to state that the medical certificates of
.

Dr. Basab Roy as referrea to by the respondents relate to different types of

aitmenis suffered by the applicant on different occasions diagnosed by the

Doctor and those cannot be same. F urther, it is known to the rest)éndenta

that the applicant had his aﬂmentb from Fvbmary 2004 itself with

Ceew e B I beca O ORI ¥ - - (conpiiieg e~
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different types of complaints and accordingiy the treatments were
~ Obtained and hence it cannqt be a case that all prescriptions have to reflect
the same disease and to be identical as referred o by the responc ients. The
Doctor in each case mentioned about that decease only which he could
diagniose at that relevant time. As such the conclusion of the
- administrative authority as mentioned in para 10 of the written statement
are not only erroneous but also unfounded and based on their imaginary

inferences ordy.

v

t is reievant to mention here that the applicant joined under the
' fesimndenis only after he was thoroughly examined by a competent
registered doctor who found him fit and accordingly issued fitness
certificate. As such the contention of the wcpondmts that the applicant
was physically not fit as per the condition laid down at para 2 () of the
-appointment letter and that a decease like anxiety neurosis and tropical

Eosinpheilia and Gastro intestinal bleeding cannot develop in'a short

1

wd of one month and that he had been suffering from Neurological

prouiem etc; is merely a textual conclusion as against-facts in the instant
case and it is only a matter of debate in medical jurisprudence. As such a
difference in wwedical opinion in the instant case cannol form a conclusive
opinion leading to termination of the applicant fior such difference can be
atiribuiable to the applicant by any stretch of imagination whatsoever.

~crd T t

Further, Dr. Basab Rov being a competent Govt. Doctor does not

/
ave any reason 1o connive with the applicant as -alleged by the
respondents, more so when the apniicant is compietely new and unknown
at Shillong, As such the conclusion of the respondents that the medical
certificates issued bv Dr. Basab Roy are false and ihat the applicant
falsified the medical certificate in connivance with Dr. -Basab Rov is
mmahue, ill-conceived. zuu:i mere fits of th@u own mucmaho“zs onhf Thus
the respondents being led by erroneous, unfair and unfounded

conciusions, terminaied the services of the applicant making a meniion of



oL

6.

fa

CCA (Conduct) Rules and thai too without holding any inquiry or’

nﬁﬁaﬁtmg any disciplinary proceeding which is mandatory under the

provisions of CCS (CCA) Rules.

That the applicant categorically denies the siatementis made in para 11 and

12 of the written statements and begs to subinit that during his leave
p»nﬂd from 0 2004, the arpuranf underwent treatment from both Dr.

Gautom Navak and Dr. P.K. Mazomdar for differeni ailmenis

stmultancously and as such he took his fitness certificate from only one of
them ie. Dr. P.K. Mazumdar only which he submitted at the time of

joining duhes after ieave since <ud1 certificates from poth of them would

F i

be superfluous. As such there was no question of anv falsifying on the

part of the applicant as stated by the respondents.

Thal with :ega:d io the staiemenis made in Para 14 and 15 of ihe writien
statements, the anvh cant only begs to subwmit that the contention of the

respondents that the applicant is medically and m\_n*qﬂ“ not sound and

“that in case of all such diseases he canmot be cured in such short time eic;

has Tt peen mentioned anvwhere either by Dr. Tapan Banarjee or by any
doctor as stated by the respondents bu’t it is the dia gnosis and conclusion

by the respondents themselves only.

That in reply to the statements made in para 16 and 17 of the writlen

_statements, the applicant begs to state that it appears from their statement

oniy because the applicant pravna for hig transfer io Rohca:a the

an
=K

respondents suspected the genuineness of his ailments and their mere

suspension, they have concluded that the medical certificates given by all

“the doctors are faise, a coroliarv of which is that, had there heen no

application for transfer, the respondents would have accepted evervthing

to be genuine, which clearly reflects their mindset and attitude and speaks

- ahout the fairness of their subsequent actions.

%A



-

0

Tnnﬁ with regard to the statements made in para 18, 19 and 20 of the
written statements, the applicant begs to reiterate that whatsoever
diseases of the applicant were diagnosed and whatever medicines were
prescaribed were all done by the qualified and competent doctors only and
the av_iﬁh'.cam had 1o other option but to adhere to their ad.vicés. Anv error
in dla gnosis or treatment, if at all, are not attributable to the applicant and
as such his services are not }i&‘ole"w be terminated. The medical board’s
conclision as stated by the respondents was based on it findings at a
stage when ttw appiicant a.rnaf’f‘ recovered to a great extent l'rom hig
ailinents and as such the contention of the respondents that Ihe all other
doctors made talse statements, are without anv jurisdicﬁon and as such
not sustainable in the eve of law. The respondents exhibiéed their maliice
and zh—mumfe since they linked up the queslion of transfer of the
applicant with the genuineness of his iliness and viewed the entire thing

e 2

from that angle onlv and with a nnfounded sugnicion,

| 2 . - 54 N oo . £ N IO S ) PPN ‘IA.“
Further, regarding Ayugvedic lrealinenl resorled o by the

applicant and his subsequent care thereof, the smrh cid not have any

feagson to provide any eVidence as stated by the respondents sinee he sot
celief in {erms of his ailinents and did ilui jrress furmer for his ¢ uuuswt\ As
such there is no question of misleading the Hon'ble CAT and it is aisc
heyond the scope of the applicant io expiaiﬁ the efficacy of Avorvedic
treatments to the re spondents as questioned by them so as to dispel their

suspicion thereto.

That the applicant caatuvonm;l) denies the statements made in para 21, 22,
23, 24, 25, 26 and 27 of the wntwn sratpments and further hegs to submit
that all the doctors who attended the applicant had based on their own
dlagnosis and accordingly provided treatment to the :mpmzmt from time
t time ad subsequently when they found him cured, they gave him the

rHHoate, The m@(‘um board examined the applicant at a stage

when the gpplicant was almest cure and as such they found him fit. As



matter. further, a

such the applicant had no other option but to abide by the diagnosis and

‘prescription of the attending doctors and if there is anything wrong in the

diagnosis and prescription of the doctors, the same cannot be attributed to
the applicant. But unfortunately, the administrative autherity going
bevond the findings of the attending doctors, formed an opinion at their

own in an arbitrary manner and concluded that all those doctors gave

false statements, without having any competence or jurisdiction on the

i
£
E

tng on their arbittarv and illegal conclusion, the

respondents have unilaterally heid the applicant guilty of misconduct on

the ground of alleged false reports of the doclors and lerminated the

' service of the applicant, simiply relying on a belated misicading findings

of the medical hoard, surprisingly, the respondents whije termjm:ﬁng the
the applicant, took resort Lo the provisions of CCS (conduct)
rules but did not follow the procedure laid down in the CCS {conduct)

rules nr the procedures established n s iaw

"3

he lermination of service of the applicant in & major penalty as
defined under Rule 11 of the CCS (CCA) Rules and it is evident from the

written statement of the respondents that ap

-i,efmhmied o e ground of alleged mdsconduct. I s a}nu a {act that the

.ap'phuam Was seiv. Lﬂg ina recu!ar and parmanent post, aith hgﬂ hewasa

{)'ro})aiiﬁner at the reievant time anri as such he ig ommmﬂd hy the Ceniral

Civil Services Classification, Controf and Apve:d) Rules, 1965. Rule 14 of
the said CCS (CCA) Rulcs, 1965 provides interalia as follows; -
“Rule 14, Procedure for imposing majoer penalties
(1} Ne order imposing anv of the penalfies specifies in causes {V) to (IX} of
Rule 11 shall be made except after an inguiry held, as for 85 may be, in

&1 \ s s : Se i A , LY 5 i
the manner provided in this rule and Rue 15, or I Ui Imnanner
- e

. -

provided by the Public Servants (Inquiries) Act, 1830 (37 of 1850}

where sch inguiry is neid under that Act”
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be condemned unheard. In the instant case, the apphcam has been
1

. 1

terminated without any opportunity of being heard, since no inquiry was

Further, though the reason of termination « »f the anplicant has not

been mentioned in the letier of lerminalion, yet il is ciearly_evidau from

the written statements of the respondents that the said termination is on

- .

the ground of a;ieged. misconduct. As such it is not a fermination

simplicilor bul it Is pupilive and stigaiatic iix nalure and hat oo without

the alleged misconduct being proved by any inquiry as pef rules.

9

In Dipt Prakash Banarjee -Ve- Satyer wira Nath Bose National

Centre for Basic Sciences, Caleutta and ors, the Hon'ble Supreme Coust

has held that even in case of nroba‘aoner, tcrmmmon orderis bad if it-

containg sHgma but no reguiar enguiry has been condr ted. As such the

law is seltled and without the applicant aiihuuph a prubauunet uamml be

termmated without holding an enquiry as per rules. it is aiso against the

~

provigion of Article- 311 of the Constitution of india.

The respondents therefore acted malafide and terminated {0

services of the applicant on the. ground of aLeg:ed misconduct which

amounis to a termination with stigma, t..n.ﬁmut following any of the

provisions of service jurisprudence. The respondents while acting as such

nlv violated the provisions of Rule 14 and 15 of the CCS{ LLA) Rule,

o
Q
e+
)

1665, hut their action is mppcc..ed to the principies of natural justice and the
settled position of law and the provisions of Az riicle 311 of the Constitution

of India. As such their action is arbitrarv., malafide, unfair, illegal and it is
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&

a fit case for he Bonble Tribunal to be pleased to ift the vell and grant the

- prayers of the applicant herein.

.

and 31 of the written siatements and begs to submit that the contentions of
the respondents are totally wrong since those are based on their

administrative opinion only, superseding the expert findings of ail the
attending dociors, which lacks their competence and jurisdiction, for the

reasons stated in the precedin

el

be a misconduct on the part of the applicant and consequently terminating

fea

~3

the services of the applicant arbitrarily. Further, the case of of

temporary emiplovees as mentioned by the respondents in para 29 of the

written statements is not relevant here since it is not the issue invoived in

the instant case. As such the actions of the respondents in terminating the

~

ervices of the applicant on the alleged ground of manipulative

i .

3]
£

characteristics, lack of integrity, absence of good character and good

conduct and lack of devotion to duty eic. are arbitrary, unfair, capricions,

illegal and opposed to the procedures established by law. As such this

Under the facts and drcumstances stated above, this application
deserves to be allowed with costs and this application is made bonafiGe

or the cause of justice.

Paras horeinabove. The fQS‘?Gi’id&ﬁfﬁ
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VERIVICATION

i, Shri Kausik Navak, 5/0¢ Sri Paramananda Nayak, $9 5.8, Road.

Post office- Ichapur Nawab Ganj, Dist-24 Paragana (N), 743144, working

Falls Shillong Zone, Meghalaya do hereby verify that the statements made

in Paragraph 1 fo 9 are true to my knowiedge and my legal advice and |

- have not suppressed anv material fact.

_
And | sign this verification on this the i day of March 2006,

Koushe R NageR -

E\\



