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Non-compliance of the common or der+

and 96319006) is the Suh}?t‘t mattér of
grievance  raised in the present, C.P,
Nos.05, 06 and 07 of 2000. 1t appeai‘s the
aforesaid common order dated 3.4.063.2007 '

of this Tribunal was the subject matter of -
consideration/scrutiny before the vaisioanmL
of of the Hon’ble Gauhati . ‘High Court in

W.P. {C) No.61 5'7 of 2007; whwh was

. dismissed o 05112008,
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It is stated by Mrs B. Devi, le-;arned
the Applicants Irhat': the
direction of this Tribunal (% (ﬂ’ exgmine the
case of the -Applicants by a ’newly
constituted -Committee) havmg not: heen
vomphed with, vltlx the Applieants have
approarhed this Tribunal with the present

Contempt Petmons Copies of the C > P. Nos.

05/2009, 06/2009 and 07/2009 have a’lready_

been served:-ion \Dr.]. 1. .Sarkar, iearned'

Standing Counsel for the’ Rmiww vho is

hereby d:rocbed to obram msmmhons m rhe
‘i- 2oy

| on 19.082009
awaiting mstruchons fmm the Opposﬂ:e |
Parties !:hrough Pr j L ‘i‘earka;

Call this mathar"
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Send mpzes of - i‘hzq order Lr;i the -

Oppomte Partws (alon wath cgplee of the
Contempt ?ehhons)‘% qub, D®+

. Free v,g:ggiesi;q!j\ " this p_r:dé.r_ b‘e,_also
handed over ‘to: Mrs B:<Devi, learned
Counsel for the~Applicants-and to Dr J.L.
Sarkar, learned Standing T(‘ln;mqel for the
Railways. ' |
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Notes of the Registry Date Order of 'the Tribunal
/7.8. 20207 | . N
— Z {?; c(au/ty' £n hep 7249 08.2009 In this case a written reply has been
Aas been é“ L2 57 / ‘ filed by the Respondents on
;Qp_,yfw'\aﬂr\/r W,’fgﬁ%’j 17.8.2009; after serving a copy
f{ﬁ% CQ"‘/ ,,Q,Z/),wug . therpof  on ‘ the  Applicant’s
Armeyouns ‘r 1 JLsroF Advocates. On behalf of the
‘ Respondent No.1, a Misc.Petition
’(é!('f/ ol a4 has |been filed to drop this Contempt
Petiion as against the said
' Respondent No.1. A copy of the said
M.P| {which is yet to be registered)
. : has| already been served on the
‘ E ¢ counsel for the Applicant.
| A Z/ 3’7‘@%/7! AQW é/ On the ﬁrl)ayer of learned
rYZ(/L [z ,00”\/‘?&“-""'/9; counsel for thé Applicant, call this
L ‘matter on 21t August 2009

(M.R.Mohanty}

Menjber(a) . Vice-Chairman
21.08.2009 Call this matter on 10.09.2009.
(M.R.Mohanty)
Vice-Chairman
lm i
10.09.2009- - 'On _the prayer of counsel for both
the parties, cdll this matter on 26.10.2005.
(MK.Chaturvedi) (M.R.MO gnty)
Member (A] . "Vice-Chaiman
/PB/ -
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) Dr 4L Sarkar. leared coursel for ihe
respondents, states that as undertoken vide pard, ;

3 of e offidavit dated 14.08.2009, proceedings of

: . ,.: the comm iee had beeﬁ carried ou’r Bu? no fingl

repoﬁ hc:s eithér. beeh plaged on record or

s yeommunaccfed vy 'fhe <arvphc,oﬁ‘f swt:mﬁs Ms B

., Dem, learned cou'xse: fOf ?he appnéom m ihis C.P.

Gmmmg further dirne 1o the responde ?s ‘to piocc '

on, record  the -proceedings of ?he dcﬂes
\ menﬁoned in the ofcrescid affidavii, he. case is
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Heard counsel for the _borﬁes.
Heanng concluded. - |
the
separafeiy the C.P.is dismissed: -

“For reasons recorded
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(Mukesh Kr. Guptaj
Member (J)

(Madan Kr. %Mrvedi)
Me__mber (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI :

C.P. No 5 of 2009 in- O A. No. 9261.of 2006
C.P. No.6 of 2009 in O.A. No. 262 of 2006
C.P. _No.7 of 2009 in O.A. No. 263 of 2006

DATE OF DECISION THIS IS THE 12% OF NOVEMBER 2009
HONBLE MR. MUKESH KUMAR GUPTA JUDICIAL MEMBER

HONBLE MR. MADAN KUMAR CHATURVED], ADMINISTRATIVE

GP. No.5 of 2009 in O.A. No. 261 of 2006

" Sri Habul Ghosh .
Sri Haren Das
* Sri Kishor Kumar Mandal
~ Sri Biren Boro
Sri Maina Boro
. Sri Kripa Tewary
Sri Praip:Sarma -
Sri Paneswar Boro
Sri Nagendra Boro -
Sri Anil Kalita
Sri Bhogi Ram Basumatary

-0

Al are ex- casual labourers working under the respondents

, : _ Petmoners
By Advocate : Mr G.Goswami & Mrs B. Devi

-Versus-*

1. Sri Ashotosh Swami

The General Manager
N.F. Railway, Maligaon
Guwahati —781011.

2. Sri Shiv Kumar

The General Manager (Constructlon)
N.F. Railway, Maligaon

Guwahatl 781011

8. Sri Anand Klshore Jha

The Divisional Railway Manager (P)
Ahpurduar I)lwsmn N.F. Raﬂway

Y




Alipurduar — 736123. I
: - ...Contemners -~

By Advocate : Dr J.L.Sarkar - |
C.P. No.6 of 2009 in O.A. No. 262 of 2006 =

. Sri Suren Ramchiary
Sri Ratan Boro
Sri Mizing Brahma
Sri Rajit Brahma
Sri Jaidev Swargiary
Sri Naren Ch. Basumatary
. Sri Raj Kumar Mandal
Sri Biren Baishya
Sri Angat Das
10. Sri Radhe Shyam Mandal
11.  Sri Monilal Nurzary
12.  Sri Swargo Boro o
 13. . Sri Ramesh Ch. Boro
‘14. Sri Biren Baishya -
15. Sridogendra Pasi
16.  Sri Ramjit Das
17.  Sri Naren Ch. Boro

©®_;OA W

All Ex-Casual Labourers in the Alipurduwar Division, N.F. |
Rai_lway - :

... Petitioners
-Versus-

1. . Sri Ashotosh Swami
The Geéneral Manager
N.F. Railway, Maligaon
Guwahati - 781011.

2. Sri Shiv Kumar

The General Manager (Construction)
N.F. Railway, Maligaon '
" Guwahati - 781011.

3.  Sri Anand Kishore Jha
The Divisional Railway Manager (P)
Alipurduar Division, N.F. Railway
Alipurduar — 736123.

...Contemners

By Advocate : Dr J.L. Sarkar, Rallway standing counsel
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C.P. No.7 of 2009 in O.A. N?. 263 of 2006
1.  SriDhaneswar Rahang
2.  Sri Lohit Ch. Boro
3.  SriRati Kanta Boro
- 4. Sri Monorangen Dwaimary
5. = Sri Manteswar Boro
£ 6.  Sri Joy Ram Boro
7. . Sri Haricharan Basumatary
8.  Sri Durga Ram Daimary .
9.  Sri Sabjib Boro
i - 10. Shri Khargeswar Swargiary
" 11.  Sri Pradip Kr. Boro
; 12. Sri Ugen Narzary
13. Sri Tarun Ch. Boro
14. Sri Ramesh Ch. Ramchiary
15. Sri Monoranjan Deori ;
16. Sri Ram Nath Pathak : ' 3
17. Sri Gopal Basumatary | '
18. Sri Malin Kr. Das ' : !
'19.  Sri Ranhit Swargiary
20. * Sri Ratna Kanta Boro
21. Sri Nirmal Kr. Brahma | ‘
22. . Sri Manoj Das ‘ ]
" 23. SriMrinal Das ‘ ' :
24. Sri Sanjay Kr. Narzary . : i
25.  Sri Pankaj Baruah ' '
26. Sri Ajit Kr. Sarania L : ‘
27. - Sri Sunil Ch. Boro o ‘ .
28. Sri Bipin Ch. Boro - T | .
29.  Sri Nepolin Lahary : S
30. SriRajen Daimary o :
31. Sri Ansuma Swargiary ' ‘ , = o |
32. Sri Suren Daimary ' : X !
33. - Sri Raju Borah
34. SriPradip Das
 35. Sri Robin Dwaimary
36. Sri Pradip Boro
37. Sri Chandan Dev Nath
38. Sri Kamaleswar Boro
39. Sri Phukan Boro
40. Sri Krishna Ram Boro
' 41. Sri Ratneswar Boro

All Ex Casual Labourers in the Ahpm'duar Division,
(BB/CON), N.F. Rallway

By Advocate : Mr G.Goswami & Mrs B. Devi

-Versus-
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1. Sri‘Ashotosh' Swami _ ' N
The General Manager .
N.F. Railway, Maligaon
Guwahati ~ 781011,

2. Sri Shiv Kumar . :
The General Manager (Construction)
N.F. Railway, Maligaon
Guwahati ~ 781011.

3.  Sri Anand Kishore Jha
The Divisional Railway Manager (P)
Alipurduar Division, N.F. Railway
Alipurduar - 736123.
' , : - ...Contemners

By Advocate : Dr J .L.Sarkai, Railway Standing counsel.

ORDER (ORAL)

IS

MUKESH KUMAR GUPTA, MEMBER(J)

Alleging wﬂ]ﬁﬂ disobedience of the commoh order dated
14.6.2007 passed in 0.A.261, 262 & 263 of 2008 present Contempt
Petitions Né-.5, 6, & 7 of 2009 have been preferred by the. apph'"cants“of
0.A.261, 262 & 263 . of 2006. Thus it would be expedient to notice

direction issued to the respondents, which reads as under :

“The counsel for ihe.appﬁcants subﬁxittéd that they .

are amenable to such recourse since many of the
applicants in the said OA were granted the benefit by
such Committee. In the interest of justice, this Court

1s of the view that such a responsible Committee may

be constituted by the respondents with senior officials

for the purpose and the said Committes shall .

scrutinize the available records. of the applicants, as
per directions in 0.A.336/04 and if requested, by

giving a personal hearing to each individual and

consider the case individually and pass appropriate
orders and communicate the same to the applicants
within a reasonable period, in any case within four
months from the date of receipt of this order.
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The OAs are disposed of with the above
¢ directions. No order as to costs.” : o
' (emphasis supplied)

We may note that the aforesaid common order passed is based on

carlier judgmentiorder passed on 19.7.2005 in 0.A.338/2004 and other

‘connected matters.

2. | The réSpondents had filed an affidavit opposing the claim
made by the applicants in C;P. stating thaf the matter relates to very
old period and the’fe aré la_i'ge; number of applicants. On legal advice
received sincere efforts have been méde by the respondénts to search,
complied and exaﬁlinedgoh?biﬁ:oain factual position. For doing justice, a
Commitﬁée of3 Ménibers had been constituted including officers from
Engineering and'Person'nel Branches of the Railways aﬁd vide letter

dated 24.7.09 dates of hearmg had been fixed as 17t 18% and 19%

_Aug'ust 2009 and 20.8. 09 Vlde reply para 4 respondents have further

stated that there has been some delay in oonstituting the committee for

scrutinizing the cases. Later on Misc.Petition Nos.120, 121 & 122 of

2009. have been filed in these Contempt Petitions whereby a Commttee
report dated 30.10.2009 has been placed on record, which carries the
following conclusions. The relevant excerpts reads thus :

. -“8. The candidates were asked to detail a few basic
- -aspects of the nature of duties performed by them -
- and under whom they were working. They were also
advised to produce the a avallable documents/records
~~:such as_engagement letter, joining-report, ‘medical
" fitness_certificate etc. to substantiate their claim of
- 'having engaged by the Railway authorities.. 1\_1_ one of .
the candidates could furnish satisfactory reply about
_their initial engagement, dlscharge and nature of job
performed by them.
Some of the candidates admitted that they
were engaged by contractor and not by Railway




7///9’

Authority. The committee have also scrutinized the
available records produced by the candidates which
are found to be not genuine.

Further there is no other relevant authentic

material available on record by which it can be held
that the applicants were engaged as casual labourer

- with the Railways at any point of time. There are

reasons to believe that the applicants without having
been engaged as casual labourer with the Railways at
any point of time, with the connivance of certain
persons made an attempt to get a permanent job in
the Railways. ‘ ,

Considering the above facts, documents,

~ provision of extant rule, etc. the committee is of the

opinion that there is no ground/asis to consider their
cases for their absorption in Railway service and the

same is rejected.” _
(emphasis supplied)

Pursuant to aforesaid findings of the eominittee, individual applicants
have Eéen informed vide identical communication dated 30.10.09
stating that there is no substance in the inclaim as they had failed to
furnish any documentsfrecords establiéhing their cases that they were
engaged by the Mways and not by the contractors. Thus, they had no
legal claim to force 4regularization. The relevant portion of the

communication reads as under :

“You could not furnish any document/record showing

Ll |

e

particulars - of your engagement viz. engagement -

letter, joining report etc. and the nature of job
performed by you. :
The committee carefully examined all the
relevant documents & statements and found that
there is no ground/basis to engage you as ‘Group D
staff, as claimed by you, under the extant rules.”

In the above backdrop, it was contended by Dr J .L.Sérkar, learned
Standing counsel for the respondents that the validity and ﬁ;ndings of

the committee cannot be tested in present contempt proceedings.

Q




3. We have heard the -parties ; perused the pleadings and other
-materlals including the order dated 14.7.2007. Mr G.Goswami, learned
counsel appearing for the applicants drawmg our attention to common
| order dated 14.7.07 passed in O.A.338/2004 and other oonnec‘oed
matters contended .that this Tribunal aad rejected the reepondents
cOntention the xerox copies produced by the applicants cannot be relied
upon. It was further contended that the respondents were not justified
to ignore the documents produced by the applicants partlcularly the
xerox copies, original of which were maintained by the respondents. We
have given our thoughtful and anxious consideration to the contentions
raised ax;d' the plea advaneed in support of their claim. On examination
of the niatter, particularly in the light of finding recorded by the
Committee on 28.10.2009 as well as the individual communication
dated 30.10.2009, as noted hereinabove, we are of the view that xerox
copies produced by the applicant had not been the basis in recording
the fmdjngs ; Rather it is admission of some of the candjdates_ that they

were engaged by the oontrac’oors and not by the Railways, which led to

recording sa1d findmgs and passing of aforesald orders. Be that as it -

may, since the”soope of contempt jurisdiction is limited and unless
findings recorded by the Railways is utterly perver.se, it cannot be
examined by the judicial bodies in the contempt proceedings. We may
also nete that a specific observation has made by the oomnﬁtteefé@’gne of
the candidates furniehed satisfactory reply about their initial
engagement, dis‘charge and nature of job p_erformed by them. Thus, we

are of the considered view that validity of such reason cannot be made

}



" the basis for initiating contempt proceedings. The direction issued by

this Tribunal had been specific, némely to constitute a committee of

responsible officers to examine their claim in speciﬁc‘. Said direction in

our considered view, has been meticulously comphed with. We may
further note that personal hearing was also prov1ded In this view of
the matter we are of the oonsidergd view no oontempt .has been
established By the applicants, and therefore, C.Ps No. 5, 6 & T of 2009
are diémissed. Notices are discharged with. It is neédiess to mention
hére that in case the applicants are aggrieved by decision taken by the
. committee as well as communication addressed to them, based on such
findings, they would be at liberty to agitate the .same before the
appl;opriate forum in _terms of rules and law on said subject. Order
accordingly.

~ Misc.Petitions No.82/09, 83/09 & 84/09 are also d.lsposed of

Sd/- MK.Gupta
Member (3)
~ Sd-MK.Chaturvedi
Member (A)
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Centrai Adtninistrative Tribuna! _ i ,

v 1 UL 2009
G R ERICS

Guwahati Bench

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

BUWAHATI BENCH.

C.hNo. 5 789

In 08 No.2&62/72866

Suren Ramchiari and Ors.
_\IS-

Union of India & Ors.

IN THE MATTER OF:

An application under Rule 17 of the
Administrative Tribunal Act, 1985
for dramdl-of .Contempt Proceeding
against the Contemners for the§r

willful and deliberate violatian éf

the judgment and erder dated 14.6.47 -

passed in 0A No. 262/86.
~AND~

IN THE MATTER OF

An application under Rule 24 of the

Central Administrative . Tribunal

“{Procedure) Rules 1987 for

implementatiod of the Jjudgment and
order dated 14.6.67 passed in 0A No.

R62/456.

48 JZXJ1¢4» fZaJV~64Jﬁu§Q
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Central Administrative Trounet, -
\
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~AND~

IN _THE MATTER OF

Judgment and ’Urder‘ dated 5.11.6é
passed in WP (L) No.6157/87 {(Union of
India % Ors —vs- Ajanta :Boro and
ors. passed by the Hon'ble High
Court. |

—AND-—

IN _THE MATTER OF

1. Shri Suren Ramchiary,
2, 8ri Ratan Boro
3. 6ri Mizing Bréhma
4, Sri Rajit Brahma
5, 6ri Jaidev Swargiary
6. 8ri Naren Ch. Basumatary
7. 8ri Raj Kumar Mandal
8, Sri Biren Baishya
9, 8ri Angat Das
1. Sri Radhe Shyam Mandal
11. Sri Monilal Nurzary
2. Sri Swargo Boro
1%. 6ri Ramesh Ch. Boro
i4. Sri Biren Baishya
15. 8vri Jogendra Pasi
iéﬁ'gri Ramjit Das

17. Sri Naren Ch. Boro

)

49 Loiro Rarchdas



Al Ex—-Casual Labourers in the

Alipurduwar

%‘-ﬁamm; Division, N.F.Railway.

Centrai Administrative Tribung

— oo

S Petitioners
=aus

Fo1oJUL 2009 }
| ~\5-

1} Sri Ashotosh Swami
The General Manager
N.F.Railway, Maligaon,

Buwahati~-781¢11.

2) 8ri Shiv KHumar
The General Manager (Construction)
N.F.Railway, Maligaon,

Guwahati-781811.

%y Sri Anand Kishore Jhe
The Divisional Railway Manager(P)
Alipurduar Division, N.F.Railway,
Alipurduar. 361D
—————————— Contemners
The humble application on behalf af the

petitioners above named

MOST RESPECTFULLY SHEWETH:

1. That the petitione__

i. That the petitioners challenging the order dated
1#.2.86 by which the respondents/contemners have rejected

their claim of regularisation in group D vacancies preferred
the above noted 0A No.262/86 before this Hon'ble Tribunal.

5¢
M‘Q‘”‘"M
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The Hon'ble Tr;bunal after hearing the parties to the
proceeding was pleased to allow the said application vide
judgment and order dated 14.6.47 directing the Respondents
to constitute a responsible committee and thereafter to
scrubinize the service records of the petitionerd as per the
direction in the judgment and order dated 19.7.63 pésaed. in
DA NO.3Z346/64 and Ors. and thereby to consider their cases

for regularisation within a period of four months.

A copy of the said judgment and order
dated 14.6.87 passed in 0A No. 262/86
in annexed herewith and marked as

Annexure—1.
2. That the respondents assailing the legality and
,vélidity of the said Judgment and order dated 14.6.67
approached the Hon'ble High Court by ihstituting WP (C3
No.&1857/67. The Hon’'ble High Court after hearing the parties
to the proceesding at length was pleased to dismiss the said

Writ Petition vide judgment and order dated 5.11.£8.

A copy of the said Jjudgment and
order. dated 3.11.48 is annexed

herewith and marked as Annexure-2.

4. That the petitioners state that immediately after the
aforesaid judgment and order dated 5.11.48 . submitted thé
same before the authority concerned, but nothing was
communicated to them £ill date. Situated  thus the
petitioners having no other alternative have approached this

Homn 'ble Tribunal filing this instant contempt petition.

M ﬁ\l\-«c)\awﬁ
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3. That the petitioners state that the Jjudgment of this
Hon'ble Tribunal was very clear regarding scrutinisation o%
the records of the petitioners and there after to consider
their cases for_regularisation-in group D vacancy. But the
contemners however have willfully and deliberately violated
the Judgment of this Hon'ble Tribunal without taking any

leave from this Hon’'ble Tribunal.

6. That the petitioners state that the action on the part
of the contemners in not implementing the judgment dated
14.6.687 passed in»Dﬁ No. 262/86 is very much contemptuous in
nature and for the same the contemners are liable' to be

punished severely for their such action.

7. That the petitioners state that the contemners
willfully and deliberately to violated the directions
contained in the judgmenﬁ. in such an eventuality the
instant contempt petition is an unique of it‘s kind wherein
" there has been complete disobedience of a jddgment and order
passed by the Hon’'ble Tribunal and it is a fit case wherein
this Hon'ble Tribunal may be pleased to draw up agﬁﬁobriate
contempt proceeding against éhe contemners and to punish
them severely. The petitioners through this petition &glso
pray before this Hon’'ble Tribunal for proper implementation
of the judgment and order dated 14.6.47 passed in 0A No.

262766  invoking Rule 24 of the Central Administrative

Tribunal {(procedure) Rules 1987.

8. That this petition has been filed bonafide and to

secure ends of justice.
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In the premises aforesaid it is most
‘regpectfully prayed that Your Lordéhips
would graciously be pleased to draw up
appropriate contempt pwéceedimg against
the contemners for their willful and
‘deliberate wviolation of the Jjudgment
and order dated 14.6.87 passed in A
Mo.262/66 and accofdingly punished them
severdaly for such willful and
'deliberate violation of the same and an
appropriate direction may be fo
implement the said judgment and/or pass
any such order/orders as Your Lordships
deem fit and proper.
And for this act of kindness the humble petitiwn’as in

duty bhound shall ever pray.

Neoren~ forchias

%1
(o4
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DRAFT_ CHARGE

Bri Aéhotosh Suwami, The General Manager,N.F.Railway,
Maligaon,Buwahati-781811, Sri Shiv Kumar, The General.
Manager(COnstruction),N.F.Railway, Maligaon,Buwahati~781¢11
and Sri Anand Kishore Jha,The Divisional Railway Manager(P)
Alipurduar Division, N.F.Railway, Alipurduar have willfully
and deliberately violated the judgment ~and order ‘dated
14.6.487 passed in OA No. 262786 passed by the Hén'ble
Central Administrative Tribunal, Guwahati Bench and as such |
they are liable to be punished under the provisions
contaiaed in Contempt of Courts Act for ﬁuch'act of willful

/
and deliberate violation.

Don Lo hias
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AFEIDAVIT

I, Bhri Suren Ramchiary, éged about 3& years, Son
of ©.Ramchiary, presently residing at Maligaon, in the
district of Kamrup, Assam, do here by solemnly affirm .and

do hereby solemnly affirm and state as followss

1. That I am the petitioner No.1 and I am acquainted
with the facts and circumstances of the case. I am competent

to swear this affidaQit.

2. That theJQtat@meﬁtQ‘made in this affidavit and in the

accompanying K appliéatian in paragraphs :3”;;6
are true to my

knowledge ; those made in paragraphs 1,2 being

matters of records are true to my information derived
therefrom. Annexures are true copies of the originals and

grounds urged are as per the legal advice.

And 1 sign this affidavit on this the 20 th day

OF o .. SJUNL of 26089,

Identified by me :
Jpr;“ ilbuu Deponent ‘

- S’o&mvv% ‘?}%”’ A o WA

Advocate /% ' 440{«/ 2: oy

55,_129' éz;é; .2430‘9

./Qobv&dmbzz -7
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| 3 CENTRAL ADMINISTRATIVE TRIBUNAL
3 GUWAHATI BENCH,GUWAHAT] “/

pal . .
i [1]O.A. No. 281 of 2005 N\
" [21 0.A. No. 261 of 2006

[3] O.A. No. 262 of 2006

[4] O.A. No. 263 0f 2006

Date of decision, this day the /yof June, 2007

AM: The Hon'ble shn K.V.Sachidanandan.'Vice-Chairman
81
i Sri Aja‘nt Boro, s/o sti Moniram Boro,

2.4 :'1 Biresh Ch.Boro,s/0 sri Jogen Boro.

3.j’i'§ri Dilip Choudhury, /o sri Rameshwar Choudhary.
4.

(1] O.A.No. 281 of 2005

Sri Rabindra Boro, s/o sri Chandra Kt.Boro.

.

-0

| 5.18r Lachit Kr.Basumotory,s/o sri Pura ram Basumotary.
i ‘ 6. % Pabitra Wary, s/o sri Mahim Wary.
i ¥, e 1. Sri Ram Nath Thakuria,s/o Sri Dayal Thakuria.

| /\\(\\bff(){/t\ 8.: 8 Moni Ram Boro, s/o Umesh Boro. .
S99 Zid iten Boro, slo Bipin Boro, | '
&0Q.8ri Upen Boro, s/o Bhanda Boro.

&l)Sri Rajen Swargiary,s'o Haloi Ram Swaragiary.

D lz.Sri Makthang Daimary, s/o Langa Daimary.

\ 35@7&5\:’“ \)'. -Sri Ratan Ch. Boro, /0 Late Jamuna Boro.
i \,\{f_'b'wmjz\,« 14.Sri Kartik Narzary, s/0 Baya Ram Narzary.

fe

A

,

IR |

15.S1 Warga Ram Daimary, s/o Maya Ram Daimary.

16.56 Bipul Ramchiary, /o Sri Agin Ramchiary. -

| 17.8ri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry.

1 ' 18.8ri Lalit Ch. Boro, s/o Sri Durga Boro.

19.8hri Girish.Ch Basumatary, /0 Sti Samibar Basumatary.

20.Sr1 Maheswar Boro. s/o Late Benga Boro,:

21.Sri Budhan Ramchiary, /o Sri Madhab Ranchinry.

A - SR ~ 22.Sn Ananta Shargiry. /o of Late Bimal Shargiry. ;

23.511 Bipin Daimary, s'o  Sri Nabin Daimary. "

‘ / 24.8ri Kanisthq Basumatary, s/o Sri Jogendra Basumatary. | i

' 25.S11 Samala Boro, s/o. Hasa Ram Boro |
26.8r1 Bapa Ram Boro, s/o Sri Mohan Boro, o
27._’§ Lakhi Boro, s/o Nawa Boro. .t
28.5n Achut Ramchiary, /o Rajen Ramchiary. 3 ‘

' 29“*?} Nandi Daimary, s/ Jabla Daimary. i
30.b’l’lrii Dinesh Ch.Boro, $/o Ana Boro. _ |

| R
: 1. 1 1 ' - Applicants
Byt :

\ Aciiybcatc: Mr. B.Sarma

Advocaté e , SRR —

~
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# .l Versus

Pl C
. The Union of India, represented by the General Manager,
N.F. leway, Maligaon, Guwahati-11.
2. The = General - Manager [Construction], N.F.Railway,
Maligaon Guwahati-11. ‘
3. The vaxslonal Railway Manager [P] Alnpurduar Division
N. F Raxlway, Alipuduar.

| . ~© Respondents

24

By Advocate: Mr. K.K.Biswas

" [210.A. No. 261 02006

s

1 Sn Habul Ghosh.
2. 8n Harcn Das. .
3.Sr KlShOf Kumar Mundal \

Fal

. Sni Bnrcn Boro.
Sn M_ama Boro.
Sn Kripa Tewary.
Sri Praip Sarma.
Sri Paneswar Boro.
9. Sni Nagendra Boro.
10.Sr Anil Kalita.
11.Sri Bhogi Ram Basumatary. ,
.  All | are ex-casual labourers working under the

yé QQ(\\Jwatu/ o respondents.

PN

/‘js o L ‘ - Applicants
[ f‘tm*)By Advgcate Mr. H.K.Sarma
{\;55 5 | Versus
\, \ Ve
N A A
\, Gu e rife “Union  of India, represented by the General

Manger,N.F.Railway,Maligaon-Guwahati-11. -
2. The * |General ~ Manager  |Construction],N.F.Railway,
Maligaon,Guwahati-11. -

' 3, The Dviisional Railway Manager{P] Alipurduwar
Division,N.F..Railway,Alipurduwar. ‘

Respondents

By Advocate: Mr. K. K. Biswas

i /?1 0.ANo. 262 of 2006

i B
u‘ ’

l. Sn Suren Ramchary -
2. Snm RaLan Boro " ~

A e = e
R ot
TR T L .
R .

| Jul 2009 x

wahan Bench
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| 3-1%'ri Mizing Brahma, (b\\
4. Sti Rajit Brahma

| 3|8ri Jaidov Swargiary.

'4 _;ISn' Naren Ch.Basumatary,
e .|Sn' Raj Kumar Mandal.

HET YT AMEHTOT

Centra: Administrative Tribunal

. ,8'-.3 1Sri Biren Baishya, / . !
7;1|Sri Angat Das. ~ - ; CoLJu 2009
;l:’.géﬁn Redhe Shyam Mandal. Ve S :
1 lHSn Monilal Nurzary. ' AT RTINS K
12..Sri Swargo Boro, uwahati Bench.

13,'Sti Ramesh Ch.Boro. ,
14; Sri Biren Baishya, 8
- 13. 8ri Jogendra Pasi. '
. 16.-Sri Ramjit Das.
17 .$l:ri Naten Ch.Boro.

TR

: }AJI Ex-Casual Labourers in the Alipurduwar Division,
“11i N.F Railway. :

' .‘% “
By ;;‘{;-‘!vocate: Mr. HK.Sanna )
;L I { :
il ! _ P
i;!:'i | : SE

Applicants

e Versus : .
i g}i * ' :
1 Union of India, represented by the General Manager,

' N.I;'.Railway,Mnligaon,Guwahati-1 1.

2. TheGeneral Manager [Construction], N.F.Railway,Maligaon
- Guwabhati-11, :

3.The|| Divisional Railway Manager[P]  Alipurduwar '
L Ry v e . .
“aetraiy, ~Division,N.F Railway, Alj urduar,
,";‘\'\\\\\.)Ua [,’Ve \D\ ' : ’ - y p
)\\\‘ -~ .
S B 2
» v f"‘.ai"y . = ‘ .
Gyed  BysAdvocate: Mr.K K- Biswas.
15—’/ % . ’]
g ‘F;h’"-’ |€‘
N B S

Soous” 141 0.ANo, 263 of 2006

Respondents

T TR

1ef

<T

oy ————
b
s

.~ 1. Sri Dhaneswar Rahang o i
72 s Lohi Ch.Boro. |

7
i

2
3. Sri-Rati Kanta Boro.

4. Sri Monorangen Dwaimary.
5. Sri’ Manteswar Boro.
6
7
8

|
. Sri Jay Ram Boro. §
. Sr1 Haricharan Basumatary : i
- Sri Durga Ram Daimary il
9. Sri Sabjib Boro i
10. Shri:Khargeswar Swargiary '
11. Sri Pradip Kr. Boro

{
‘ §

(AR .
i {
S

SN




o 7P e .

L

I 11N

12. Srt Ugen Narzary.
13. Srt Tarun Ch. Boro
[, %ancsh Ch. Ramchiary
£5. Sri Monoranjan Deori.
: 2. Srt Ram Nath Pathak.
* /. Sri Gopal Basumatary.
'3. Sri Malin Kr.Das. -
19 Sri Ranhit Swargiary.

B ] JUL 2009

’) Sn Ratna Kanta Boro
-Sri Nirmal Kr. Brahma \ £ ipLi)
: Sn Monoj Das. ." uwaha’u Bench

,‘ i..8ri Mrinal Das
Sn Sanjay Kr. Narzary
’3 Sn Pankaj Baruah
4. Sn Ajit Kr. Sarania.
Sn Sunil Ch.Boro.
.St Bipin Ch. Boro.
-, Srlix Nepolin Lahary
), bn Rujen Daimary
al, Sn Asnuma Swargiary.
RY) Sn' Suren Daimary
.” i\ brl Raju Borah
RS Sn Pradip Das
i :. Sri. Robin Dwaimary ;.
Sn Pradib Boro ) i:l.
BN Sn Chandan Dev Nath .
' Sn Kamaleswar Boro - i
g Shn Phukan Boro
‘ Sannshna Ram Boro
A Sn Rateneswar Boro

el Ex—Cusual Labourers i1 the Alipurduwar Division

6 \Nc ’{ a"jébon] N F.Railway.

3« R 22
.\' )y K {
S ”\ ¢; Mr. HK Sarma
\ ‘\/7 Versus

Applicants

Centrai Administrative. Tribuna:

2. The - General

G
/,/\r'/lThe Union of India, represented by the General Manager,

N.E. Railway, Maligaon,Guwahati-11.

Manager  [Construction],
Maligaon,Guwhati-11 .

3. The Divisional Railway Manager |P’), Alipurduar Division,

N,.F.Rail\vay, Alipurduar,
Respondents

By Advocntc Mr. K.K.Biswas

l
!
1
| .
|

" N.F.Railway,
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-, K.V.Sachidenandan-Vice-Chairman;
7

There ate 30 applicants in O.A. 281/05, 11 applicants

‘ainiOA_261/06, 17 applicants in OA 262/06 and 41 applicants in

!
this . Tribunal in OA No.255 of 2003, O.A.No. 336/04, OA.

g TN;O.3{‘37/04.ﬂ.hd 0.A.N0.338/04. All the applicants are ex-casual

SR ) , \
labourers under the respondents-Railways in various Divisions

arid their grievances are identical/similar to appoint them

“aguinst Group ‘D" posts on regularization of their services. They

G
L

Centrai Administrative Tribu

& 1 JUL 2009

'u@gﬁati Bench

nal’|

ave sought the following identical reliets:

e g

1. To set aside and quash the impugned orders dated
" 18.1.04 and 16.3.05 as the same are in violation,of

the eye of law,
2. To direct the respondents to consider the cases of the
~ applicants and appoint them against vacant Group

. ' c
. H v
el 4

‘D’ posts available ‘for filling up SC/ST backlog
| vacancies. .
.. 3. Todirect the respondents to keep the posts vacant for
" the applicants till consideration for appointment of the
applicants. '

To direct the 'General Manaéer, N.F.Railway,

7 | /*%;\(\'\5“81/;;,\,\ Maligaon to issue necessary approval towards the
/ 2, . ' ,
/ L 7>, appointment of the applicants.

5\ To Direct the respondents to issue necessary order
1 of absorption to each applicant after observing the
formalities as prescribed, with retrospective effect that
is from the date on which junior to the applicants were
~ absorbed with all consequential service benefits.

‘ ,O’A 263 of 2006. Most of the applicants had earlior approached-

the principles of natural justice and not sustatnable in

O

f

2. - Since the issue involved in all the four applications are

ider:tical and the applicants are identically/similarly placed

employees, having a common grievance, these matters are

T

nobH
Il

P i

A [/
c

ik :

SRR
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dis”;:)oscd ol by way of one common order with the consent of the

parties,

3. The facts of the case are that the applicants were

Ve

__c‘nga‘;gc_q as Casual Labourers in various stations of the
N,F.Rail'way,and pcrfonned-’ their duties to the satisfaction of all
wnccmed According to them, the apphcants aoquired eligibility
' for confermcnt of the benefits of Temporary Status as well as

her benems admmsnb!e under the law. They were entrusted the

dutiéesiof Khalasi similar to regular Group ‘D’ employees. The

nppilicz‘mts represented to regularize their services as per law but

» . . L _
ultirﬁnately did not yield i a fruitful result, Thereafter, they were

vcrbﬁall}} terminated and instructed not to attend office any amore.
!,

) \cn aﬁer such dlscharge the applicants contmucd to perform

'wnr duties with some artificial breaks, During their

;:iis;cjgggenlcnlt and  break period, the respondents engaged

uutsidcrs, as Khalasi with intemion to frustrate the claim of

)

~v . |
Bl

| t;(:.‘J’xﬁ"'éé-u_~la}12auon of the apphczwts EWE N

1',(5 g | b |

Régxgtcr moorporatmgl therein the namcs of all Casual .
By R

Ll

-’;,t{ggd’ ors/in order of semonty The claim of the applicants is to
e

»\\

. FURRTIN
Py Gy )ahw tholr services under the provisions of law. Some of the

:-sn_mnlgarly situatcd Ex-Casual Labourers approached this Tribunal

by way of filing O.A. No. 79 of 1996. The Court directed the

Railway to consider their cases within a stipulated time. The

,_,‘,
"

: npphcants of the said O.A. have been granted benefit of

v ‘||‘ ) e R

—

!cmpdraly bmtm The case of the applicants is that though thcy

H*
: S
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L

are '§i‘r§1ilarly situated to the applicants in O A.79/96, but their

cascg were not considered  in the screening held by the
respo]ﬁ’dcnts and as such they wero deprived of an opportunity for
coixsiﬁd:erat:on of their cases for appointment on regular basis. -

D
undet the respondents. The respondents ought to have extended

gl

i
snmlar benefits to the  present applicants and the present

}'11
apphpants ' were discriminated in the matter of appointment.

e ——

A

it = e ] JUL 2009

me AT, o, ‘
Several representations made to the authorities did not accede and

Centran Admmmm Tribunal

...‘,- r:.'

t,heb"iN.F. Railway Union also took up their cases through

rcpfescntations and corrcspondences but till date nothing came in

J aﬁ]rmanve and then the present OAs have been filed.

w \ u,‘v,vy.a.v?f!ati Bench

g ST mITIm e
'/C tre

\U Wi m\

4. B The applicants earlier preferred OA. 255/03 0.A 336/04

OA337/04 and O.A.338/04 in which this Court directed the W
——-’/_______,./‘

apphcants to submit their representations giving the details of  \»"

""‘thclr services as far as possible and the respondents were directed
\3”(’?1 7 ‘———//.__.._—'—-—"""—-'———-
{10 _dstose of the same. Copios of the judgments are produced

——

""M)’ aipng 1th the OAs. Some of the applicants were directed to
e A

Jvh{ o v

Identify Cards and p’jw\
iected on the ground that genuineness of

@ucc documentary evidence relating 10

thelr cases havc been rej

th!. chtlty Cards could not be established, and finally the clmms

ofi e applicants were rejecied by impugned orders of the

rcisgcctivc OAs. These impugned orders are challenged on the |

' ~g,1|'o§md of bemg illegal, arbitrary and violative of naturaljuétice.
e

5! 1 | The respondents ﬁ]ave filed a detmled reply statement

!
Ife I
!

.

T idmama o e S e e Y

HE

éo.xtcndmg that the records produced by the applicants were
| i!i. |
i -

. S }
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provéd to be false, fabricated, fnvolous and fake. The records

produced by the applicants were initially examined by the
rcspondcms wnh tho records kept in the office 8o as to examine )
the veraclty and their genuineness to om@min the claim. The \

rczlpondcnts also took the opmion of the Foronssc Dcpartment

Opmxon of the Expert on this aspect are submitted as Annexures |

¥
and 2 which shows that that the Casual Labour Cards produced

N
(I i
L ' byit e applicants did not corroborate W1th the signatures  of the

jc:iengzauAdmmWWunal apphcams i the official records. Therefore, the respondents have

W

| JuL 2009 | stawd that the documents produced by the appiicants appear to be

i -
b TEANS t‘ake fabricated and false. This is the second round of litigation on

! uwahan Bench | ’
S Fi : .
‘ tbq same subject.

]

1hc Court in thc carhcr OAs dxmcted the

"

rcspondcnts to dispose of the neprcsenta‘aons of the applicants.

1 | -
TW | rcSpondcnts dnsposod of thelr representahons after cmnunmg
|

h ll
cood
' I

!

| | | thélr ¢ases on ments and bcm

[ were dlSposcd of by the court. The

g aggrioved thc applicants filed

contcmpt pctmons whlch;

?‘; o A0 \77"3
3 /3 N \,?Rai}slwdy Board directed all the Zonal RanlWays for an action
i S~ AN <
£ (" T B - ,
- if 1‘2) *."K;'Blén fo> absorption of all casual labours on roll and whose
- l' \O '
i // & a’lmhes wérc in the live casual labour regxstcr/supplemqntary casuul
'i_i Gy pAE . .
fibour Tegister. A drive was jaunched by the Railway

| (’ : : Administmtion to absorb all the discharged casual labours after

IRRLE Vériﬁcation of represcntations/appiications with the original casual

no application for

¥ labour certificates of engagement, There was

M ‘ 'Lsorptlon/rcgulanmtlon from the apphcants

A

1.
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? CenL@lAdminmmmhuna} to sett é' their grievances but they have direcily approached the

~1JUL 2009

] g ahatl Bench

/,

s
e
/

o

g 9 — 17 -

. ‘:. !: S o
Ministry of Personnel, Public Grievances and Pensions, it is only

kept for three years. In this case, the claim pertains to the year

198_4.,‘ t‘lﬂit is, more than 20 years.Annexure-2  is copy of such

|

circulr o+ Aﬁer disposal of earlier OAs 255/03 336/04, 337/04
and 33 8/04 the applicants are agitating the samo matier in those
OA‘s, bu't thc matters have been finally dnsposed of and contempt
pctitiorzs also closed by this Tribunal. The applications arc barred

H
by limi.:on. The applicants have not approached the respondents
o

Tnbuxgal violating the AT. Act. On verification of records, the

clalms* ol the applicants are not tenable in the eye of law. There

is no ,ment m the OAs and hence the OAs are lmble to be

dnsmss ‘

7.- ‘ ' Thc apphcants ot: the other hand, have filed additionel

e afhdum by way of rejoinder, reiterating  their contentions

- (\\msu r,‘,

R

»}‘ &\% preoducmg certain documents in order to establish that they were
SN 3 w’_____.—-————-
RUB 1100
5 ‘»;g,(; casual ~ labourers Photo copies of certain documents establish that
| RS
46 &t —

| l Y \ i
N\ ~>Lm "fhoy ro casual labourers. ,: N
'_______________________-— H |

g The rcspondents havo also filed reply to the r\ejomder
again rclteratmg that the documents  produced by the
apphcants are fake, fraudulent and their claims are not genuine.

9. The learned counsel appearing for the apphcants and the

: rcspondcnts have taken me to various pleadings, evidence and

mate%i:als placcd on record. The learned counsel for the applicants

. ‘-'
RS R
I l_/
[ b
[ !
i
i
i 1

i
|
i
|
|
1
Sl
|
1
|
|
!
|

b : Q
6. - | Casua] Labour Card in terms of the instructions of the 8‘
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if,
AT 10

would argue that the ongmal Casual Labour Cards have already

e s s i

been submrm:d to the rcspondents Therefore, they do not possass

\ -

the ongmals of the Casual Labour Cards and only photo copies

are:; avarlablc which were produccd The other documents -

...1 \
!‘| . -

produccd by the apphcants would provc thut tho upphcams were
‘ I

casual labourers The photo copies produced by the applicants

cannot be qucstroned since the finding of the Tnbunal in the

' oarlrcr OAs to dnspose of the rcprescntatrom of tho applicants on

,: | [
the busrs of documents produced by the applicants. The

rcspondcnts, in total violation of the dnrectrons of the Tribunal,

called for opinion of the Forensic Expert. Moreover, the report of

L

| : .
the Forensic Expert had only opined that signatures cannoj be *

comparcd with the Xerox copies of the documents and, therefore,

deliberately and willfully the respondents are denying the right

accrued to the applicants.

........ -lO | The counsel appearing for the respondents p)crsuusively
/\<°§ \th'at the documents produced by the applicants are
:, ~r:fabricaict and not genuine and on the basis of such a situation, the
\ﬁw par]rrot be extended to ;the applicants.

//// 11 ,E I have given due consideration and attention to the

1| S
materials, evidence and arguments advanced by the learned

'counseli appearing for the partics. This is not the first round of
\ .

litigatioh Earlier also these applicants had approached this

i

v'l nbuxial in OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In

OA. 3’%0/04, a common order has been passed, aléng with OA

;\":f | L -

T R s

-:biglé&;\}?\’ *f

- \\(?\\ .
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e . 337/OAT 'and 338/04, by a Division Bench of this Court dated 19% \
. \‘\ i “,‘ N i

& July,'"CC5; Tho relovant portion of the said judgment is quoted
below:
i I

;{ Goiipe As alrcady noted, the applicants " had earlier

| noproached this Tribunal by filing OA No.259, 44 and43 of

by directing the applicants to make representations before
. - ihe Railways. We find that the Tribunal had specifically ,

1
1

coiisidered the contention of the respondents that the claim

3 e !m;)llcants is highly belated. The Tribunal observed

%ﬂmﬁﬂ . Mthat when similarly situated persons—'—ha;?—earllcr

i Centra; Admmhmmw Dibunal

. ' ?lziproachcd the Tribunal und obtained rcheﬁ; and were
sorbed _the ag;icants caninot be. demod the boncﬁts. if_

L 2009 " lg}x_ey arc realiy entitled to on the ground of delay. It was
.ﬂmhcr obscrved that when similar nature of or’%m wore

- T —

' WW&‘ passcd it was equally incumbent on the part of the
JWL/ ,9§p_o,dents to_issue notices to all the like persons so that

) : ‘ - they could also approach the authority for appropriate,

. teliefs. The Tribunal, however, observed that ends of Justice
. will be met if a direction is issued on the applicants also {0
Aubmit their representations giving details of their sesvices’
zlnd narrating all the facts within a specified time and if such
reprcscntntxons are fi‘ed within the time, the respondents
shall examine the same as  expeditiously as possible and
ake appropriate decisions thereon within a specified time.

 onat

N :()nc such representation is Anmexure-6 in the OA

&\\\(\\5" 17J©:336/2004. We are sorry to note that respondents fiad

/‘ & Cﬁcilt witlthe matler in a very casual manner by passing the
Y

~

> o
(e
t‘\%‘a

npdghed orders all dated 18.3.2004. The orders only say
+ that ithe - genumcncss of the casual labour cards is not
A0 .estabhshed It is not clear as fo whether the applicants
\ pR 5«"5 wcrg/ afforded an opportumtv by the Railways for
UWA\‘ mblxshmg the genumeness of the casual labour cards.
““There is no averment in the written statement in this

- respect. Further, there is no case for the Railways that they

/ . have ascertained the genuineness of the labour cards from
P .. the officers who are stated to have issued ™ the cards. Fiom
" the written statement and from ti¢ submission  of

Dr.Sharma it is clear that the names of the persons who

i@ﬂ: issued the casual labour cards were very much known

lto the Railways. Why in such a situafion, no such step was

taken to verify the genuineness of the casual labour cards

with those officers in anybody’s guess. We do not want to

”[urthcr comment on the conduct of the Railways. Dir,

I Sharma has placed before us the identity cards, the records

' ’Iof the officers who had issued the identity cards and also

|

X .
i
rl '

//
i

14
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—

J

~~. 2002 and this Tribunal had disposed of the said apphcatxons -
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s the recards containing the Xerox copies of the casual labour
- live register. We have perused the said records.

| " are staled To hiave 1ssued those cards. For our purpose, the
. extract of the Xerox copies of Casu:xl Labour Live Register
" is suflicient. :

12 "020'

-

We do not
want to say anything with rcgurd to the identity cards i.e. as
o whether they are guuum and were issued during the
xclc\unt period and w why the Railways did not make any
cﬁ"ort lo asccrtum its genuineness through the ollicers who

6. Now, cn the question whet);.; the Xerox copies of

the Casual Labour live register can "¢ relied, respondents

- have taken a stand in the written statcments that unless the
. details contained in the Xerox_copis

_are_verified with the
und nts at the same
Casual Labour ljve

original it cannct___be_relicd. The g
time do not have the original of the

‘-rcmstc,r How it i3 mxssmgls ncither cicar gor smgd, Now,

comn“ln the Nerox__copics of thé Casual Labour live
régister, on perusal of the records, we find the reason [or
tﬁkinq such photocopies in @ comminication dated 5.1.1989
‘idsucd by the Fxceutive Engincer/lii /CON, N.F.Railway,
Bongfuqnon to_the Deputy Chiel- Engineer/CON, N.F.

FRailway, Joglglu\pa It is stated therets that 483 surplus ex-

;cﬁsua] labours _had 1o be re-engaged and therefore ‘afler
holdmg discussions with the relevant organization the letter
1 sent along with Xerox copies of the “Casual Labour Live
Register” for suituble and necessary actiop by the Deputy
Chief E ngmceJ Y.erox copies _ of the said docufnent are
available in the records inaintained by the Rajlways. From
the above it can be assumed safely that the Xerox copies
represent the original and it 15 manrtamed—in—ihe- rogulir
course of business of the Railways. [t 1s surprising, when
I'the Xerox copies _of the casual labour live register along
with the letter dated 5.1.1989 is in the vecords maintained by

. the Railways, how they could say in the written statement
Soislra g

B B
YFor obvious teasons,  these records could not be relied
upon as authentic due to the fact thal such materials aie

.."' 5:’4 capable of being manipulated die to the high stakes

nLoM,d On _this aspect, we do not want o _make further

/,. pbscr( ation which may eventually damage the reputation of
RE 110/ persons who made such_bald slatements

\C(/w AN, <

~.——“

7. Now, comi’ng to the matter on merits the
respondents are in - possession of records [Xerox copies of
.lhc live register] containing the details of the apphcunts of
icourse some of the applicants do not find a place in the

,s.‘ud records also.  In respect of applicant no.l in OA
255 :




\'l 36/2004 the earlier written statements: filed by the
'al Railways in OA 259/2002 and referred to in Annexure-3
" ‘udgment in OA 336/2004 the following observations
| oecurs:- )

| “In the written statement the respondents however
E ‘admitted that one ex casual labour namely, Sri Habul son
|

applicant was screened but he could not be absorbed for
want of vacancy within the panel period.”

AT Wt

Z
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e e e e S PR i 88 21
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AR uwahati Bench

SuaE] 8| Asalready noted, the onl iecting the clai
Central Admi .| already n'ot , the only reason for rejecting the claim
entral Administrattve Tribunal | of|ithe applicants is that. the casual labour identify cards

'prﬁ uced by tho applicants: the genuineness of which  is
doibtful. In the circumstances, as already ‘discussed, the

ro%f;ondcnts are directed to consider the case of the applicants
ighoring the identity cards and based on their own records

.

namely, the Xerox copies of the casual labour live register, the

S

. e a3 o oot i e o 42 s B

/b \,\\'\(\\Sh als

g

"B’éc?ﬂments wiith reference to which the earlier written
stbtcmcms were filed and extracted hereinabove and to take a
decision in the case of the applicants in all the three cases
aik >sh within a period of four months from the date of receipt of
this, order. For the said purpose, the impugned orders all dated,

1§ 3.2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and

—eemroe.. aatinexure-11 in OA 337/2004] are quashed. The concerned

'pé&;ripondem will pass reasoned orders on merits as directed

hr,rs;iuabovc. ' ' |

9

(@Y
-

}, @‘.‘Before parting with, we would also like to refer to the
y o . );f?ﬁljf:cis'l)tl of the Hon'ble Supreme Court in Ratan Chandra
s S San Zntn & Ors. Vs. Union of India & Ors., 1994 SCC{L&S]
("UWM*‘MZg relied on by Dr. M.C.Sharma. The said decision was
rendered in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who were ex-
‘casual labours in south Eastern Railways alleged to have been
appointed between 1964-69 and retrenchied between 1975-78
liad approached ' the Supreme Court for & direction to the
opposite parties to include their names in the live casual

p iabourer register afler due screening and to give them ro-

employment according to their  seniority. Supreme Court
rejected the said Writ Petition stating that no factual basis or
an)l, material whatsoever prima facie to establish  their claim
vo$ made out in the Writ Petition. The contention that the
pét} tioners therein will produce all the documents before the
avthorities, in the above circumstances, was repelled. The said
Qgiéision is not applicable in the instant case for the reason that
Ahére are necessary averments in the representation filed by

[y 1Y

th:c‘ applicants and necessary materials are also available in the

L

!'ri:;ci('lnds maintained by the Ratlways.
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of Ruplal was screened thereby indicating that the
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. A o . The OAs are allowed as above. In the mrunmmnccs
. | there will be no order as to costs.”
[ '

. 12 The clear finding of this Tribuual to the question as 10 \

.| whether  Xerox copies can  be relicd upon' is dealt with in

park 6 of the judgment, as above. The Tribunal taking the

] ' ' decision of the Apex Court reported and discussed Supra in
.. :,’ ) . . , : .
N F

fmm m} " parg 9 of the judgment, have come to the conclusion that the

LentranAdmmlmﬁwmbunal —
L R matcnals avallable have to be rehc\. upon and these OAs

! [ ]
| i | JuL 2009 I L
| | have been allowed. D

: iz 11e1:1 - N T T

. t_ax{/ahaﬁ Bench 1 13] Now, the question is whether the respondents are
— ' |

.....,_........«-

jué’tiﬁed in sending the entire matter to the Forensio Expert. It is

L

tlnlie that the respondents have to tind out whether the
i . c’lo,umcnts submitted by the applicants ure genuine or not. But
thé respondents Railways cannot ignore all the documents

bmitted by the applicants. Whether it is Xerox copy or not,

—

st

mfidcr the pretext of preservation of the period of three years,

‘the respondents can cross-verify thesc documcnts with that

1
T [avallablc records with the Railways. If the contention of the
(\“’ O/V” ..

o S, r
| ), / f\“ s Rall)yh{s is that they do not have any ro\,ords with them, the

n 2
S vZa:i\%”paturfi}intc:rcuce will be that the photocoyics to be relied on,

S
Cuwan
| haw produced certain documents [Annexure-A], list of ex-

fwf« :
\ ltf} Urther pertinent to note that the applicants in the rejoinder

:, T icasual labour ’scnt by the Deputy  Chief
oy i
5 ' . Engincer/Construction, N.F.Railway, JoglghOpa, dated 17"

l"l
]

iJuiy, 1995, which was certified by the P.W.I. on 1.2.1987, in

i
oo 7 f' ' .
. ARTERT . R
e ’
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Y which some of the applicatils figure i the list. These are o

-\ - ' '
B

,.?‘h’

correspondences from one office to another by a responsible

Railway Oﬂiccr in 1995. Merely stating that preservation of { mﬁs nch

documents 13'; :tl'or tiree yeam - do not ‘absoive-the ’
| rosponslxblhty of the respondentsm stating that the apphc&ms . : .3\

were' nét cas xalllaboumm in the railways. Thero ar oemin

- a——

- procedure to tixa followed as per the Railways Rules that In case
SR 1T ' '
Voyf’ﬁ documents aré fo be destroyed, the entry should be there in the

D et
5

Register maiﬁ_laiﬁed for the same. The respondents have not

‘

been able to_slhow any such register to prove that these

T

documents h'al\e been déstroycd by them. Therefore, .their

. averment thal lthe documents have been destroyed cannot be . .

! l . ) . . .
taken as a Iﬂoiproof. It appears that no genuine cfforts have .

! C ol

been made out by the respondents to find out the claim of the g

! | ' B

_~respondents, @n the other hand, they have shifted  their g |

/ \(\\D tHa; U'/@ \ 1 .v' f ]
™ Ty

/ ?V .\5”'1”GS[)OI1/S‘IBllily to thc Forensic Dcpamnent in superscssxon of the R
o . X ’ .

\53 regpon )of the ’Inbunal where thxs Tribunal categorically
O ,?‘;‘tl '/\\/

' ’ \\; "\s/;ta\t(\ //the carlzer OAs thst the respondents have taken a plea

e ]

that they a.rc not having the ongmal rccords then the

. — o v

A

rcspondents halve to rely on the photocopnes and other reliable

,’/‘/ .. ‘
" records from the Railways and consider theé case of the -

applicants individually. No such_exercise has been done by the

respondents and, therefore, this Court is not happy in the - o
( fi

manner  the .clmrm of the applicants have been disposed of
I|! f

i .

| which has ncc< ‘ssxtatcd the applicants to come again by these
i

. i :.
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;';;‘O/\s. However,  when the matter came up for hearing, the

‘jiicounsel for the applicants have taken my attention to the

. lyldecision of this Tribunal in  the case of Swapan Sutradhar

o | i'and others vs./l.lnion of India & others, O.A.~NO.ZGZ§ of 2002,

i

;f"ciiatcd the 2™ June, 2004, wherei:ij this Court has directed to
‘Te-examine the cases of the applicants therein by constituting g

i :

| ) ) . 5
responsible  Committee -and Scrutinize the cases of the

T

' qe - . ' ! . . . ‘ . . .
J__applicants therein. For better elucidation, the 8aid judgment is

"S‘raf/'[‘,b : R
| repfoduced as below:- !

o
|
oy M
i
i

i
I
T
i
:

' S B !

, ~ + Dated 2.6.2004

L / “ORDER
N\

A .

\q(“'.ILV./thladan‘ Mcmﬁcr[A]: oo
': , The applicants are working as Casual Workers under the
General - Manager, Telecom, Silchar, Silchar Secondary

- Switching Area, All of them were employed from 1987-88 . »
, i onwards. The applicants approached this Tribunal by way of an

i
1

" Tribunal vide order dated 6 Septomber, 2001 directed tho

OA No. 278 of 2000 for rant of Temporary Status. The

- applicants  to muhe individual representation and the
. respondents were directed to consider the case of the applicants
“afler scrutinizing all the available and relevant records. A
- Committee was constituted as per the direction in O.A. No.278
0f 2000, The Committee found that none of the applicants
,completed 240 days in any year. Therefore, their claim for
grant of Temporary Status was rejected by the respondents, The
.Ep(esient Original application is against that order.
DR
20 M. S.Sarma, learned counsel for the applicants pointed
0 'f!,that the Committee "made numerous discrepancies in’
i'eﬁ?ing the individual particulars of the applicants. In some
Ca’fs_c" it reveals that some of the applicants have been shown to
bc;;'p' id Rs.200/- per day and in some cases the applicants have
bcfdj paid Rs.50/- per day. Their entitlements were not
uniform, Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. for the

méﬁgndems has agreed. to re-cxamine the entire records of the
ﬁx’x:p}nll{bants.
vt ' !
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regular
should
- recetpi

’

- The application is a
to costs™ .

14.

e ‘amenable.to

OA were: g_':r

thoroughly

s, the respondents are directed to

{ the records of the applicants for
This exercise

i the circimstance
scrutinize  al
ization by a responsible Committee,
be completed within four months from the date of

ot this order.. i T T

ccordingly disposed of. No order as
The ~c0ug§el for the applicants submitted that théy are

isuch récourse since many of the applicants in the said

anted  the benefit by such Committee. In the interest of

: ' o ' . :
it justice, this|Court is of the view that such a resoonsible Committee
N may be constituted. by the respondents with senior officials for the
purpose and the said Committee  shall scrutinize the available
records of ithe applicants. as per directions in  OA 336/04 and if
requested,; by giving @ personsl  heanng 1o each individual and
consider the case individually and pass appropriate orders and
_--communicate the seme to the applicants within a reasonable poriod,
sl S i
s AN : ,
o age within four months from the date of receipt of this order.
5 41 The OAs.  are disposed of with the above directions. N¢*
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 WR(C) NO61ST of 2007 sy

1. . Union of India,
irepresented by the General Manager
i ‘N.F. Railway, I\fa!igalon
.Guwahati-11.

~ - 2. . The General Manager (Consiruction), : L

;v} o JuL 2008

\ guwahan Bench
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- N.F. Railway, Maligaion, Guwahati. CE e

3. The Divisional Railway Manager (P), )
. N.F. Railway, Alipurduar DIVISIOI'I I
Alipurduar.

........ Petilioners. . e»““"
' I ’ 'V5.~ L] _!,::;.,.'
(A). O.A. No.281/2005 A
i Ajant Boro, son of Sri Moniram Boro. | | PRI

2. anech Ch. Boro, son of Sri Jogen. Boro.
3. Dlhp Choudhwy son of Sri Rairaeyvar Choudhury ..
4. . Rabindra Boro, son of Sri Cnano‘a Kt. 8oro.

'
¢

- Lachit Kr. Baauma\dry son of Puna Ram Basumatary.

5

6.  Pabitra Wary, son of Sri Mahim Wary.

7 | Ram Math Thakuria, son of Sri Dayal Thakuria. . .
8 Moni Ram Boro, son of Umesh Boro. |

g. Jiten Boro, son of Bipin Bord.

10. Upen Boro, son of Bhanda Boro. |

11, Rajen Swargiary, son of Haloi Ram Swargiary.

12.
13.

14,

Makhthéng Daimary, son of Langa Daimary.
: 5Ratan Ch. Boro, son of L.ate Jamuna;‘_Bnro.
Kartik Narzary, son of qua Ram Narzary.
5.1 - Warga Ram Dadmary: son of Maya Ram Oauiary

PRI S . , .
16}-;11 Bipul Ramchiary, son of S:i Agin Ramchiayar,

aaasted o
R R B -

- d Advocatd . | R
. - c R R
A
ii:ﬂ! |
i
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17. Monoa Kr. Basumatary, son of Sri Jogeswar

19 Girish Ch. Basumatary, son of Sambar Basumatary

: 20. Maheswar Boro, son of late Benga Boro. ?‘1*“‘7:"
21. .Budhan Ramchiary, son of Sri Madhab Ramchiary.
22.  Ananta Shargiary, son of Late Bimal Shargiary.

- 23.  Bipin Daimary, son of Sri Nabin %".)aimary.'

.24, Kanistha Basumatary, son.of Jogendra Basumatary

25 . Samala Boro, son of Hasa Ram Boro

. 26 BapajRam Boro, son of Sri Mohan Boro.
g 27 ‘Lakhi Boro, soh of Nawa Boro.

:28.  Achut Ramchiary, son of Rajen Ramchia[y.

w

2. SriHaren Das

3I Sri Kishor Kumar Mandal.

4 Sri Biren Boro

5%. Sri Maina Boro. ‘
' 6’ Sri Knpa Tewary. "

f‘. Sn Pradlp Sarma.

8" Sri Paneswar Boro.
9."  SriNagendra Boro. )

10, Sri Anil Kalita. | 'r ‘. o

18.  Lalit Ch. Boro, son of Sri Durga Boro.

Basumatary.

-_:»29. Nandi Daimary, son of Jabla Daimary. ;‘i@ :
9. Dinesh Ch. Boro, son of Ana Boro. aii‘;?’
(B) " Q.A.N0.261/06 | ;
1.-[ Sri-Habul Ghosh.

11, Sri Bhogi Ram Basumatary.

All are ex-causal labourers working under the respondents.
|

i
i

(C)  O.A. No.262/06

3
|
I
i:
|

'.;49":3
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Shri'.Su“fen Ramchary;

Sri Rat'an Boro:-
SrirMizing Brahma,

Sri Rajit Brahma.

Sri Jaidev SWar,giary. )

Sri Naren Ch. Basumatary.
Sti Raj Kumar Mandal,

Sri Biren Baishya.
SrivAngat Das.

Sri _Rédhe Shyam Mandal.

~ Sri'Monilal Nurzary.

17,
|
(D) ;

—

-
o

© @ N > oo~ oN

Sri Swargo Boro.
Sri Ramsh Ch. Boro.
Sri Biren Baishya.
Sri Jogendra Pasi.
Sri Ranjit Das.

Sri Naren Ch. Boro.

All Ex?CashaI Labourers in the Alipurduwar Division

N.F. Railway.

Q.A. N0.263/06

. Sri Dhaneswar Rahang,

; Sri Lohit Ch. Boro.

| Sri-‘Ré'ti:Kan_té Boro.

Sri Monorangen Dwaimary.
Sri Manteswar Boro

' sri Joy Ram Boro.

| Sri Haricharan Basumatary.

Sri Durga Ram Daimary.
Sri Sanjib Bors,

. Shri Khargeswar Swargiary.
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11!
12.

14,

15

16..
17,
18.

18.

20,

21,
2.
23.
24.

25,
26.
o r.
26:
20;

30,

3.
32,
33,

34. |

35. |

36.
37,
38,
39,
- 40.

Y

.KQO'__

Sri Pradip Kr. Boro.
Sri Ugen Narzary.
Sri Tarun Ch. Borg.

Sri Ramesh Cﬁ'.-Ramch’iary.

- Sri Monoranjan Deori.

Sri Ram Nath Pathak.-
Sri Gopal Basumatary
Sri Malin Kr. Das

Sri 'Ranh,it Swargiary

.Sri Ratna Kanta Boro

Sri Nirmal Kr. Brahma
Sri -Mono'j‘ Das

Sri Mrinal Das |

Sti Sanjay Kr. Narzary.
Sri Pankaj Baruah

Sri Ajit Kr. Sarania

“Sri Sunil Ch. Boro

Sri_Bip‘iq-:Ch. Boro
Sri Nepolin Lahary
Sti Rajen Daimary.

Sti Ansuma Swargiary

. Sri Suren Daimary

Sti Raju Borah -
Sri Pradip Das

Sri Robin Dwaim'ary

| Sri Pradib Boro

Sri Chandan Dev Nath

Sri Kamaleswar Boro

| SrihP.hukan Boro

Sri Krishna Ram Boo

.. Sri Ratneswar Boro.

s

T e




Date of hearing |
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Ex- Causal Labourers in the Allpurduwar D|v15|on

- (Con.), N:F. Railway.

i, Respondents.
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BEFORE

. )

Do ;1 Mr S. Sarma Standlng Counsel Raxlway
‘Mr. P.C.Boro, Mr. H.K Da§’

- Ad'vocates

| Mr. B. Banerjee Ms. Malllka Deb;
i - Mr.J. Laskar, Mr. A, Dey e
: - Ms. B. Debi.
. - Advocates in
OA Nof;28_1/2005.»
Mr. G. Goswami. '

. Advocate in O.A.
Nos. 261/2006 262/2006 and 263/2006

19.8.2008 and 28.8.2008.
Colpoweg L

JUDGMENT & ORDER ~ * "1« 1

e
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nstant writ petition is filed against the Qrder dated

. by the earned Central Administrative Tribunal,

'(:hereina‘fter to be referred to as Tribunal only) in

whereby the Iearned Tribu'ha-l disposed of the origifnal applications as

by a common judgment directing the respondents to

nsible committee with senior cfficials to scrutinize the

\Q“ available records of the-applicants for regularisation as per directions in

p e

Central‘f«drhimmvé Tribunal

s UL 2009

| S uwahati Bench

Nos.281/2005, 261/2006, 262/20Q6 and 263/2006
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0.A. No0.336/2004 and if requested, by giving a personal hearing to each
~ individual and consider the case individually, patss appropriate orders

and communtcate the same to the applicants within a reasonable period,

1o
in any case wrthrn_four months from the date of recetpt of the order
SRR | r'rwmr |
, R e L
2. r Before .determining the legal issues raised by th'eviparties,'

the factual backgroundof the case in a nutshell is narrated herein

below :- | | ' T

'The resp‘ondents herein are | the_ applicants in O.A. ;»r :
No.281/2005, 261/2006, 26212006 and 263/2006. In OA No.281/2005 g d
there are 30 (thirty) applicants. In OA No.261 of 2006 the're are 11 | * t’!

(eleven) apptrcants In OA No0.262/2006 there are 17 (seventeen)

applicants and ‘rn 0.A. N0.263/2006 there are 41 (forty one) applrcants. .
B 3
They were, all ex casual labourers working under the petrtloners herein. B

: The petrttoners are rep.esented by the Rallway, Government of India, L
e o AL H«yyp”r' w hEERA Pese s agy ' b

more partrcularly represented by the General Manager, N F Rarlway,~

Malrgaon and other petitioners are the officers of N.F. Ratlway : i .-

[T

| R
3. Tt:te cause of action of such mrtlatron of cases started in the

year 1996 when a batch of similarly situated ex.tabourtemployees’

serving under| the Railway approached the Tribunal, by way of filing 2
aoplication being 0.A. No.79 of 1996. The Tribunal disposed_of the.
' atoresaid ‘OAI directing the Railway to consider their cases within at:
stipulated' time.:The appl)icants of the said O.A. were granted benefit cf

\éh temporary status. The case of the respondents herein is that though .

e v o .
= PR,

rmﬁﬁerﬂiwm

Central Admmlm Tribunai

g 1 JUL R o

uwahati Bench o e
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\J they are srmrlarl)ll srtuated to the appllcants in O.A. No 79/1996 thelr

J ;/ | cases were not cOnsldered in the screening held by the Railways and as
. Such they were deprrved of an opportunrty for consrderatron of their
cases foreappomtment on regular basis u,: oer the Rarlways thereby
drscrrmrnated rn the matter of regular absorpt.on wnrcnl‘culmmated in

preferrrng the} OA s meritioned hereinabove.

4. ll ml ay be pertment to mention herein that the respondents

S 'g herein had preferred 0. A 255/2003 O.A. 336/2004, O A. 337/2004 and
’ ‘ S 0.A.338/2004 before the learned Tribunal whereln and whereof the
W _ .Tribunal dire.cleo the applrcants to submit their representatlons giving (
the details of their servrce as far as possible and. the respondents/
Railways were'idirect'ed to dispose of the same. While taklng up the
.- cases of the,respondents by the Railway, the rarlway drrected them to
produce documentary evrdence relating (o |dent|ty cards however their
cases could not be con<|dered on the ground that qenumeness of

Y I identity cards could not be establrshed and on that ground the Railway

rejected their representatrons by the impugned orders of the respectrve

OAs which had been challenged in OA No.281 of 4005 OA

N0.261/2006, OA]NO 26212006 and OA 263/2006
l

5. Earflle'r:. to .tﬁhe above-mentioned OA's the respondents

' ._ herern had preferred OA No. 259/02 OA No0.43/02 and 44/02 before the
oy learned Trlbunal The learned Tribunal had_ dlsposed of the
| ‘(&\ abovementroned-,,;QAs‘ directing the appllcan,‘rs' therein to make

BNt
o

! | Waﬂml

Centrai Admmmmwe Tribunal.

; L2009
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representatrons settrng out their respective claims. The said applications

were rejected by the raitway'on 18.3.2004 holding that the penuineness
~ of their casual Iabour card could not be establrshed resulting in

preferrmg three numbers of OA’s being 336/2004, 3° /2004 and

338/2004 whrch had atso culmrnated in drsmrssat as me: ' ned in the

precedmg paragraph

6. o Thei clai’m' for .regutarisation and/pr seekin . temporary
status in Group-D posts u'nder the Railway relates ’baclf ') the years
1987 1992 and 1998 whereby opportunity were provide; to all ex-
causal Iabourers engaged with N.F. Rarlway for enlistmont of their
names in the* Supp_}len_r_'entary/Lrve Casual Labour Register and
accordingly wereizasked to submit application within 31.3.1887 in order

. ,
to .enable the Ra;ilways to consider their respective claims. Accordingly,

list of ex-casuatrlabour was prepared by the Railway on 1.2.87 wherein

the name of the appllcants m OAs and respondents in the wrlt petition

“" ”“ g Lh kf:r‘i'ﬁ.l ..

appeared. But |t could not be ascertarned as to whether thelr cases

were consrdered by. the» r‘Rar-lway for giving the benefit of temporary

status since np:pleadi'ng_sv;_.va.r;e available in the writ petition.

7. Thereafter the Railway Board launched a special drive vide

Bard s letter. No NG/11/98/CL/32 dated 9.10. 1998 for iequlanisation of

/'all the Ex- casual tabcurers borne on Lrve/oupplementary ‘Register

against regutar- vacancies and accordingly all the ex-casual labourers

were regularised. In the Ra..itway Board letter-dated 9.10.1998 under the

i R T ST

Centrai Administrative Tribunal

« 1 JUL 2009

\ rcfrm_\
¥ ' uwahati Bench |
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ispecral drrve the .ex- casual lahourers bhorne  on

caption of

Lrve/Supplementary Regr‘aler was not considered though the list of all

the ex-casual labourero borne in the Lrve/Supplemenlary Regrsler was

. available pefore the Rarlway vide communrcatron dated 17.7.95 resulting

N
in preferrmg OA No 79/1996 before the -learned Tripbuna! and

accordrngly they were absorbod and the re: rmndenta lwreln were left

- out to the reaqons best known to the respondents 'ulhorrly thouqh the

vnq‘.

learned Trrounal had repealodly drrecled lo consrder therr cases

Ca .

according to’ Lrve/ Supplementary Regrsler rf therr names borne in the -

f

oard regrster whrch ihe rarlway did not consrder and the repealed

l
H

Jlitigation ronlrnucd belore lhe learned Trrbunal and against lhe eraer

i
|
1
|

dated 14.6.2007 passed analogously by the Iearned Tribunal, the

Railway has‘ approached lhrs Court by way of thrs writ petition’ seeklng

setting aside the order dated 14.6.2007. . S

gl

8. Asoarlmg the rudament and order dated 14.6.2007 rendered

1

by the Iearned Tribunal Shn S. ‘Sarma, Irarn d S ndrng Pormsel

' representrng the Rarlway would urge the r’ollowrrm noints'viz ;

Centrai Adminlstrative Tribuna: - the year 1992 providing opportunities to all the ex-

ks 1 JuL 2009 |

| uwahati Bench

a) . The Railway, in fact, had issued a circular in

casual labours to place their claim before the

concerned respondents within the stipulaled period

., &+ which opportunity they did not avail and therefore

their 'olalm is hopelessiy time-barred and on this

ground 'alone the writ petition deserves to he allowed
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g i et
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Centrai Administrative Tribunal

e | JUL 2009‘ a .

g ahatl Bench

| No 6201/2007 (Shl‘l Gopal Chanhdra Saha & Others -

. b)

. opined that the signature in labour card does not tally

with the signature of the officials who had alleged to

~35 -

1)

\{37

by setting aside the impugned order under challenge,

more so, when this Court in similar alrcumstances

allowed the  writ ‘petition, being No.W.P(C)

Umon of India &. Others) ‘wherein the court hag

LAy e RS > el . . AR “
P TR n o Er o

observed that the - principle of bar. in lmgatlon either

s ‘?f

by llmltatlon or laches is based on’ publle policy .of not

to permlt to adjudication of a stale case thereby

dlsmlssed the writ petition preferred by some of the
ex -casual labourers :

The respondents herelq nad v . ked wiiy about

3 to 6 montns during the year 1985 and their claim

LY
[

were based on some fake documents Which was seni
to the Forensic Science Laboratory (FSL for short) for

verification of their labour card whe_reln the FSL

have been signed in the labour card and on the basis
of the fake labour card their case was rejected and

on.this ground alone the writ petition deserves to be

allowed :-

C) The question of xercx' coy £§ lee/

Supplementary Casual Labour register, the original of ‘

which was lost cannot be relied upon until and unless

the xercx copies are verified with the original.

vt
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YS;\ Article 14, 16'and516(4) of the Constitution of India.
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‘the basis of the xerox

i
|
'

i
| . |

{. Theretore would urge that on
" copies their case cannot be iconsidered for regular
. absorption in Group-D post rmore so, when it js
B highly. belated and therefore submrts that gonsidering
the factual Jgrounds of the case and the direction

fed by the Iearnﬂu Trib unr? requires interference

e under Artrcle 226 of the (,on trtlutron of l'ndll.a'.

9. ' Refutrng the submrssrons made by the standing counsel of
t

the Rarlway Mr! B Banerjee appearing in 0.A. 281 of 2005 has referred

|
t

the pleadrngs set forth in the writ petrtron alongwrth the pleadings in
OA No. 263/2006 rnctudrng the written statement by the Rarlway and
would urge that [admrttedly the Railway in order t-o clear the backlogeof
SC/ST in Grou.tp D vacancres initiated a special recrurtment drrve in the

year 1987, 1996; and 1998 directing to all Zonal Rarlwavs to take up an

action plan to enjsure absorption of all casual iabourers of railway:sc far .

names were kept in ‘the ‘Live Casual Labour Register and (he -entire

process of whioh were to be completed by Decembier‘1997. sp that the

position of “no causal labou'r’" is achieved. Drawing the attention of the
court, Mr. Banerjee has referred the order dated 10.6.2006 whereby the

|
Railway Board had Iaunched a special drive for regularrsatron of all the

ei/casual labourers borne on Live/ Qupplementary Register against

regular vacancres The Rallway did not consider the |L|ve/Supptementary

Casual Labour Regrster in case of the respondents herein violating

&

| WoTTah e
; Centmr Administrative Tribuna:
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. in 0OA’s 336 337 and 338 of 2004 and the

-

-~

/3’7" | o '»‘ (W

10. ln reply to the questlons of delay 8s raised by the Standing

Counsel of the Rallway Mr. Banerjee has referred the judgment passed

judgment under challenge in
l

the writ petmon whereby and whereunder the learned Tribunal absorbed

that when sumllarly svtuated persons have
IR

earlier approached the

l) .
, k .1 J 5 ( ‘
Trlbunal anél obtaln rellefs and were observed the a

o

denied the bnnefits lf thoy are reaily entitled to on the ground of delay.

ppllcants cannot be

The said observatlon lfj{mS made referring the applica_nts in O,A. No.79 of

1996. In sup-pqu of his contentions he has relied on two decisions of the

Apex Couit r.'é}norted in (1990) 4 SCC 13 (L1, Govmnor of Delhi & Others

Y

-Vs- Dharampal &/Others (1997) 6 SCC 721 (K C. Sarma & others -Vs-

Union of lndla; & Others) wherein the Apex Court has held that the

‘benefit of the»;judg’ment should have heen given in a case wirere

similarly situa'téd pe_r'soné were given the benefit by condoning the delay
and the refererice so ma'de- in W.P(C) No.6201 of 2007 (Supra) dated
10.12.__2.092\{,{1;:1% no application.in the instant case, Mr. Banerjee has
urged. : |

11. Mr. "‘Banevrjee has further urged that there is in existence of
Live/Supplementary Register as held by the Tribunal at paragraph 13 of
the judgment under challenge and the pleadings made in the additional
a/ffirdavits alangyllith its annexures filed by the respondents in O.A. 281

of 2005 and O.)\'s No.261, 262 and 263 of 2006 whereby and wherefrom

it can be conclusively proved that there are Live/Supplementary Casual

Y§\ Labour Register dated 17.7.1995 certified by PW-1 on 1.2.1987 which

HAY B s
Centra Adminitrative Tibunal
. i

Iyt 2003

NgEts
uwahatl Bench
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was not disputed Ein re'g.ardvto genuineness of the aforesaid registers by

the writ petitio-ner‘EWherein the name of all the applicants in O.A. 281 of

+ 2005 are ava‘ilable and the name of allf the applicants in O.A's 261, 262

¢ |

and 263 of 2006 .were -verified by the officers of the Ratlway on
16.3. 2004 and found correct and therefore their clarm for consideration

by the responsrble committee as ordered by (ha Tnbunat cannot be

denied in the facts and’ crrcumstanues of the casi.

12, MrBanerJee 'Iearned counsel appearing for the

4respondents in O’A No 281/2005 would urge that the Judgment under

challenge does rtot requrre to be interfered with since the’ Court is

exercising the ju'rrsdrctron which is Ccertiorari in nature and the scope of

interference being Iimited the case deserves to be dismissed. In support
of his\contention:.s he has relied on a decision of' the Apex Court
reported in AIR 2\( 04 SC 3892 (Ranjeet Singh-V-Ravi Prakasn).

Mr"."' G. Goswami, learned counsel appearing on behalf of

the respondents fin O.A. Nos.216/2006, 262/2006 and 26312006 has

supported the érgomevnt advanced by Mr. Banerjee.

13. Cons%idered-the submissions made by the counsel of the
respective partres Perused the judgment under challenge alongwrth the

pleadrngs of the partles and. the affidavits filed by the respondents The
order dated 10. 12 2007 oassed in W.P(C) No.6201/2007 (Supra) would

-

show that the wrrt petitioners therein were ex-casual labourer, who

worked during, 1_'977—80'andthereafter their services were not replaced

@ on the ground vthot there -was no work available for replacement of their

b : Centrai Admin: m‘mbunal

| Jul 2008
GRS
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service, However ~in lhe year 1987 the Railways lseued a clrcu\lar

pursuant to a drreotron issued by the Suprenie Court holding that casua|
l

labourers who worked as Project Casua| Labourers before 1.1.1981 and

their names ln the seniority'llst which Was 1o be prepargd pursuant to
[ . i

the order of the Apex Court The wrll petrtroners did not avail the

opportumty of the above -mentioned crrcular and became vigilant only

from December 2000 and kept on making representatrons which did not

~ yield any. result and ultrmately approached the learned Tribunal bemg

O.A. No 46/ 005 The Tribunal rejected the applications holding lhal the

applrcatlon as made beyond the period stipulated in Section 21 of the

' Admrnrstratr e Tnbunal Act, 1985 which bars entertarnrng any application

beyond the strpulated period. However, while rejecting the appllcahon

the Tribunall made observatron that the respondent may consider

representatlons of the appllcants in view of the fact they were working

during the peJrlod 1977- 1980 The employees took the advantage of the

ey

aforesald observatron 50 made and filed the representations which was

rejected on 18 8. 2005 and the petitioners once again approached the

Tribunal belng O.A. No 229/05. The Tribunal passed an order directing

the applrcants to file appeals/representatrons against the impugned

|
orders before the respondent No.2 pointing out the illegalities in the

impugned order wrthln a period of onemonth from the date of the order

e
/makmg it clear that if any appeal/ representation is filed by the

applicants, the 2" respondent will dispose of the same in accordance

‘§\ with law and rn the light of the observation made by the Trihunal in the

l l " CentralAdmm. Hrative Tribuna|

I JUL 2009
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14, In tr

said order within

respondents to
sl

Thereafter the
;ectrng the: cta
dated 24.2.2006
being O.A. No?
4.10.2007 and -

(Supra) was filed

is not the case-in

absorbed in Grol
i

herein approadh

Railway to cons

A Fox i - - R S oy -~

-~ Z/0 - .

a per.iod ‘o-f three months thereafter further directing the
pass a reasoned order with reference to records.
respondent passed a speakrng order on 24.2.2006
im of ‘the_.applrcants. Against the said rejection order
the appiicants once again approached the Tribunal

5/2006 which also stand drsmresed vrde order dated

“hence the wrrt petition berng W.P(C) No. b201/200/

whrch was dismissed being barred by Irmrtatron which

hand rn the instant writ petition.

e instant case, the applicants in O.A. No0.79/96 were
p-D post and consequently thereupon the respondents
ed the Tribunal whereby the Tribunal directed the

der the case of the respondents but the same was

—

prosees

spre

T e |

rejected by the‘t'w?atlway. ;Thereafter, the respondents herein once again

1 | ., approached the Tribunalfa-nd'the Tribunal directed to consider the case

_ in the light of I;Ei‘_\re/Supplementary Live Casual Labour Register, if their
- 3l
names were bor ne in the said Register, which was not done by the

Railway.The ma t’lfrrals placed before the court do not indicate the action
L ‘l' .
if any, has been taken by the writ petitioners/Railway and therefore the 3

Tribunal has successrvety directed to consider the cases of the
applicants in accordance with the Live/Supplementary Live Casual

|

Labour Regrster which was/has not been done by the Rartway and

1 ‘therefore it cannot be construed that the instant case is covered by the
’t _ decision rendered by this court on 10.12.2007 in W P.(C) No0.6201/2007.

w\ Moreover, the writ petiti-oner has not questioned the legality and validity

\

HerTor !

‘| Centrai Admin;«trattva Tribuna!
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the office[j 0

S ,
in the judgﬁnent under challenge,
‘ ! )

|

i
}
i
I
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15. ) ?jAdmit«ted_lyvthe learned Tribunal disposed of the case being

O.A. No.79(9_6 and the Railway absorbed the applicants therein in

Group-D post and accordingly, the respondents herein have claimed the

benefit of;_t,hegjudgment and this Court after going through the judgment

- under chanlllen:ge has no hesitation to h

. ’ 1]

~ the benefit of|the judgment, more so, when
filed by :zthie; applicants i O.A. No.281 .of 2005 anrlexing

‘ correspondé:rgcées of the communication dated 1.2.1987 and 17.7.1995
.

wherein  the ‘rélame;of-the applicants are made available in Live/

old that they are entitled to get

'

in the additional affidavit

.

Supplemenyt;ary_ Live Casual Labourers Registers mentigned by the

Railway. In |case of 0.A. No.261/06. 0.4 N0.262/06 and O.A.

No.263/200‘6 'Ethe'additional affidavit filed would show that the name of
the applicantgé were verified by the officers of the Railway on 16.3.2004
and found coirrect and therefore their claim for consideration by the

responsible -éoir%mittee cannot be denied as ordered by the Tribunal.

. :

//16.‘ 'We have carefully perused the decisions citeg by the
counsel appearing for 0.A. No0.281/05 and reforted in (1990) 4 SCC 13
ng (Supra) and (1997) 6 SCC 721 (Supra), wherein, the Ape'x Court has

fror

Centra) Adminitrative 'ﬂ'ibunal

(| I JUL 2009
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held that' the

even if there is delay in approachrpq the court/trtbunal The case in hand,

accordrng to us s squarely covered by the decisions of the Apex Court

& .
1

17.  The other question of exercise of writ of Certiorari’ as raised by the

counsel of th;ejrespondents herein, the court has no hesitation to hold that

Certiorari jurts:dikction would not be available to aitect the errors in drawing

inferences like é court of ba’ppealb and the decrsron cited and reported in AlR 2004
SC 3892 (Ranjeet Smgh-Vs Ravi Prakash) supports this proposmon of law in the

matter of exercrﬁe of writ of Certlorarl jurisdiction.

|

\

18.  In the reeult the writ petition is dismissed and the judgment rendered by
the learned Trlbunal is upheld dlrectrng the writ petitioners to comply with the
directions wrthm the time specufted in the judgment of the Trrbunat from the date

t
of receipt of a certlfted- copy of this order. The parties are left to bear their own

costs.
Sd/- A HAZARIKA - Sd/- A H SAIKIA
JUDiGE JUDGE
/.7
Memo NO.HC.XXI 19’ 27 9 96 - -RM. Dtd e-enomennad / gf ------- D- (0

Copy forwarded for mformzitron and necessary action to: -

I

2,

3.

The Union of Indla represented by the Geueral Mdmg,u N.T Rarlway Maligaon,
G ati-11. "
The General Max}ger (Construction), N.F, Rallway, Maligaon, Guwabhati.

The Divisional Railway Manager, (P), N.F. Railway, Alipurduar Division, Alipurduar.

Asst '.‘Reg'iétrar (B)
Gauhati High Court, Guwahati,

\’2

benefrt of the Judgment to other similarty srtuated must be gtvcn\‘b
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL N
GUWAHATI BENCH : GUWAHATI
C.P.No.6/2009
vt a’m" Tuu y ‘ ¢
“EAG'“ TGS e - i IN
Cc.-n'i } T’S‘If{{% rae ‘ 4‘5 |
i 0. A. No. 262 /2006
2009 ‘ :
17 NG ! Shri S. Ramchiari & Others ... Petitioners
-Vs-
Shri Ashutosh Swami & 2 Others

Affidavit in reply on behalf of the Respondents.
The humble Respondents in the above Contempt Petition most respectfully

states as under :

. That the Respondents have received the copy of the above Contempt

Petition through the learned Standing Counsel -for the Railway and.
immediately contacted him for informing him about the factual position
of the action initiated and also for his advice for effective compliance of
directives of this Hon’ble Tribunal and Hon’ble Gauhati High Court. Copy
of the Notice dated 2.7.2009 of the Hon’ble Tribunal has also béen received.
That in reply to the staterents in paragraph 1 to 4 the Réspondents beg to
state that immediately after the judgment of the Hon’ble High Court the
Respondents in the OA and the CP took necessary steps for collecting the
records of the case. The matter relates to very old period and the;e are large
number of applicants. There ha\;e been number of cases earlier. The
Respondents were under legal advice that all the records should be given
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to the committee that would be constituted for scrutinizing the cases for due
compliance of the judicial orders. The matter pertains to both Construction
Organization and Alipurduar Division territory of N.F. Railway. The
records of both these organizations before and after 1987 have to be
searched, compiled and examined to obtain the factual position. The number
of applicants are also large in number. Sincere efforts have been made to
co-ordinate and collect the factual position and records in the matter for
cause of justice.In the process some period has passed and necessary
committee has since been constituted, and letters have been issued by
registered post to the applicants in the OAs asking them to present their
cases before the said committee.

Copy of letter dated 17.7.2009 to Shri S. Ramchiari is enclosed as
Annexure-1. (All the letters are identically worded).

3. That the committee of three members have been constituted including
officers from Engineering and Personnel Branches of the Railways, and by
letter dated 24.7.2009 the members of the committee have been infonﬁed of

~ the same, and the dates have been fixed as 17.8.2009, 18.8.2009,19.8.2009
and 20.8.2009 from 10.00 hrs. The Respondent respectfully submits that if
circumstances in the process demands longer period by exten’sion of days of
functioning of the committee for cause of justice, the same would be done

for due and effective compliance of the orders of the Hon’ble Tribunal and

High Court.
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4. That in reply to statements in paragraphs 5, 6 and 7 of the C.P. the
Respondents deny the allegation of willful and del‘iberate violation of the
judgement of the Hon’ble Tribunal, and states that the Respondents/
opposite parties are Law abiding persons and deny the allegation of
contemptuous nature, and that there has been willful disobedience of
judgement. The Respondents respectfully state that there has been some
delay in constituting the committee for scfutinizing each case as ordered by
the Hon’ble Tribunal, for the reasons explained in para 2 above and
expresses sincere regret and offer a;pology for the same. |

5. That in the circumstances explained above the Hon’ble Tribunal may be

pleased to drop/close the contempt petition.

T 72 wiiats sfgwrd (fr)
Dy, Chief Personnel Officer (Con.)
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AFFIDAVIT

1, Shri Shatrughna Behera, aged about 38 years, son of Shri B. C. Behera, working
as Deputy Chief Personnel Officer, N. F. Railway / Construction, resident of Maligaon,
Guwahati —11, do hereby solemnly affirm and say that I am fully conversant with the
facts and circumstances of the case, and that I have been authorized by the Respondents/
Opposité Parties in the above C.P.to swear, affirm and sign this affidavit, which I do
accordingly. I say that the statements made in paras 1,2, 3, 4 and 5 are true to my
knowledge, and that I have not supbre;sed any material facts.

I sign this affidavit this 14 th day of August, 2009 at Guwahati.

U

Signattire
at gat «ifats afgsre (th
Dy, Chief Personnel Officer i Con.)
qodlle T, qifmaty
N.F, Railway, Maligaon

Identified by me qargret-11
, C A Guwahati- 781011
&,/( (- . Solemnly affirmed and sworn in before me
LA this th day of August/2000 at Guwahati,
being identified by Shri S. Tamuly, Advocate
(S. Tamuly) '
Advocate
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