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02.072009 	Non-corn pliance of the:cnii mon order 
dated iA062007 of this ibunal(rende.red 

• in OANos281/2005, 261/2006, 262/2006 
• and 262/2006 is the subject matter of 

grievance 	raised in the. present C.P. 
Nos.05, 06 and 07 of 2009 It appears the 
aforesad common order dared 14.0.2007 
of ihis Tribunal was the subject matter of 
consideration/scrutiny before the DsonBiik 
of of the Hoifble Gauhati HIgh Court in 
W.P. (C) No.6157 f 2007; which was 

• 	dismissed on 0511.2008. 

• 	It is stated by Mrs B. Devi, learned 
Counsel for the •App1icnts that the 
direction of this Tribunal (exmine the 

Sivs- (c 	 case of the Apphcants by a newly 

	

L 	 constitutedCommfttee) hang no been 
complied with, W16k the Applicants have 

t 	 • 	 approached this Tribunal With the present 
Contempt Petitions. Copies of the CP. Nos. 

• 0 0 05/2009,06/2009 and 07/2009 haveakeady 
been served 'on :Dr .J.L  :Zarkar, learned 
Sandwg CoznseJ tar the rnJway, who is 
hereby d;rected to ohtam mstruçhons in the 

aq 
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Call this matter  on 19.08.2009 
• 	'\ •/.• •—•. ,- 

	• 	 0 

' fl,o-kcZö 	 • 	awaiting instructiQns from the 0.pposite 
0 

	

I 	
•• Parties through Drj:L  Sarkar, 	

0 

J jg.eI fi-/b 	 Send copies of this order 19 the 
-O-1 i"'fr 	Opposfle Parties ,(a)onJwth c?pie at the 

I-. 	 Contempt }ehfions$tj R'0  
*0 	OcJLtt1 	

0 0 

Free copies o this ordere also 
handed over \to,  Mrs &.0Devi,  learned • 

tA 	 • 	 • 	 .' o,.I' 	0 	 10 	 0 	- 	N 

• Counse' for theA:ip)kant a-nd to Or J.L. 
J/ 	 O"'" 0 

	• Sarkar, learned • Standind c nthei for the 

0' 	
jJØ/ 	

0 0 
	Railways. 	 00 
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08.2009 In this case a written reply has been 

fi1ed by the Respondents on 

17.E.2009; after serving a copy 

therof on the Applicants 

Advcates. On behalf of the 

lLt- f-pc 

Res ondent No.1, a Misc. Petition 

has been filed to drop this Contempt 

Petition as against the said 

Res ondent No.1. A copy of the said 

M.P (which is yet to be registered) 

has already been served on the 

com isel for the Applicant. 

On the prayer of learned 

cosel for the Applicant, call this 

ma er on 21st  August 2009 

A/AV?)' 	 / 

0,09  

1.08.2009 

hn 

10.09. 

Call this matter on 10.09.2009. 

Its 
(M.K Jiàturvedl) 	(M.R.Mohanty) 
Mmnber1A 	Vice-Chairman 

Onthe prayer of counsel for both 

the parties1 cdl this matter on 26.10.2009. 

IPBI 

(M.K.8U1Vedi) 
Member (A) 

• 	(MantY) 
Vice-Chairman 

a 



• 	- 	 6,10.2009 	Dr J.L Sarkar, learned courel for ife 

respondents, states that as undertaken vide parà, 

• 	3 of the affidavit doted 14.08.2009, proteedinggs of 

• •-' i4he committee haØ been carried out. But no find 

report has eUhr been placed on record or 

comrnuncated to theappiicant sutmijs Ms B 

learned counsel fo the appcant r1ths C P.  

Gronnng further lime to the respondels to place 

o, record the pvcceedIns of 1h doles . 

1 - CI4 	I 	rnenlioned In the aforesaid affidavit the case is 

adjourned for two weeks 

' 	 pst onLl .2009. 

4AAadan Ku6r Choturvedi) 	(Mukh.Kumth Gupta) 
!Mber(A3 	 • 	•Mmber(J). 

- 	 • 	 rikrr'j 

.1. 	 .12.11,2009 	Heard counsel for the paes. 

Hearing concluded. 

For the reasons recorded 

separately the C P is dismissed 

MadantUrvedi) 	(Mukr. Gupta) 
Member (A) 	 Member (i) 
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CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BEN.CH GUWAUATI 

C.P. No.5 of 2009 	No. 261.of 2006 
C.P.No.6 of 2009 in O.A.. No. 262 of 2006 
C.P. No.7 of 2009 in O.A. No. 263 of 2006 

DATE OF DECISION: THIS IS TIlE 12th OF NOVEMBER, 2009 

HONBLE MR. MUKESHKUMAR GUFFA, JUDICIAL MEMBER 

HONBLE MR. MADAN KUM R CHATURVEDI, ADMINISTRATIVE  

MEMBER 	
. 

cP. No.5 of 2009 in O.A. No. 261 of 200 

. Sri Habiil Ghósh . 	 S  

Sri HarenDas 
Sri Kishor KurnarMafldal 
Sri Biren Boro 
SriMainaBoro 
SriKripaTeWY 
Sri Praip.Sarma 
Sri Panéswar Boro 
Sri Nagendra Boro 

110. SriAnilKalita 
ii. SriBhogi Ram BasumatarY 

All are ex-casual labourers working under the respondents.. 

Petitioners 
By Advocate : Mr G.Goswanil & Mrs B. Devi 

-Versus- 

Sri Ashotosh Swami 
The General Manager 
N.F. Railway, Maligaon 
Guwahati - 78 10 11. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, MaligaoT' 
Guwahati - 781011. 

Sri Anand Kisbore Jha 
The Divisional Railway Manager CP) 
Alipurduar T)ivisior, N.F. Railway 
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Alipurduar - 736123. 	
Contemner 

By Advocate : Dr J.L.Sarkar 
C.P. No.6 of 2009 in O.A. No. 262 of 2006 

. Sri Suren Ramchiary 
 Sri Ratan Boro 
 Sri Mizing Brahma 
 Sri Rajit Brahrna 
 Sri Jaidev.Swargiary 
 Sri Naren Ch. Basumatary 

. SriRaj KumarMandal 
. Sri Biren Baishya 

 Sri Angat Das 
 Sri Radhe ShyaniMandal 

ii. Sri Monilal Nurzary 
 Sri Swargo Boro 
 . SriRameshCh.Boro 
 Sri Biren Baishya 
 Sri Jogendra Pasi 
 Sri Ramjit Das 
 Sri Naren Ch. Boro 

L::ill 

All ExCasual Labourers in the Alipurduwar tMvision N.F. 
Railway 

Petitioners 
Versus 

. Sri Ashotosh Swami 
The General Manager 
N.F. Railway, Maligaoñ 
Guwahati —781011. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, Mali gaon 
Guwahati-781011. 

Sri Anand Kishore Jha 
The Divisional Railway Manager (P) 
Alipurduar Division, N.F. Railway 
Alipurduar - 736123. 

Contemners 

By Advocate: Dr J.L. Sarkar, Railway standing counsel 
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\' 
C.P. No.7 of 2009 in O.A. No. 263 of 2006 

J 
Sri Dhaneswar Rahang 
Sri Lohit Oh. Boro 
Sri Rati Knta Boro 
Sri Monorangen Dwainiary 
Sri Manteswar Boro 
Sri Joy Ram Boro. 

. Sri Haricharan Basumatary 
Sri Durga Rain Daixnary 	 In 

Sri Sabjib Boro 
Shri Khargeswar Swargiary 
Sri Pradip Kr. Boro 
Sri Ugen Narzary 
Sri Tarun Oh. Boro 
Sri Rainesh Oh. Ramcbiary 
Sri Monoranjan Deori 
Sri Ram Nath Pathak 
Sri Gópal Basumatary 
Sri Maim Kr. Das 

.19. Sri Ranhit Swargiary 
Sri Ratna }rnta. Boro 
Sri Nirmal Kr. Brahma 
Sri Manoj Das 
Sri Mrinal Das 
Sri SanjayKr. Narzary 
Sri Pankaj Baruah 
Sri Ajit Kr. Sarania 
Sri Sunil Oh. Boro 
Sri Bipm Ch. Boro 
Sri Nepolin Lahary 
Sri Rajen Daimary 
Sri Msuma Swargiary 
Sri Suren Daimary 

33;. SriRajuBOrah 
Sri Pradip Das 
Sri Robin Dwaimary 
Sri Prádip Boro 
Sri Ohandan Dev. Nath 
Sri Kamaleswar Boro 
Sri Phukan Boro 
Sri Krishna Ram Boro 
Sri Ratneswar Boro 

All ExCasual Labourers in the Alipurduar Division, 
(BB/CON), N.F. Railway. 

By Advocate : G.Goswaxni & Mrs B. Devi 

Versus 

Ilu 
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I Sri Ashotosh Swami 
The General Manager 
N.F. Railway, Maligaon 
Guwahati — 781011. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahatj-781011. 

Sri' Anand Kishore tJha 
The Divisional Railway Manager (P) 
Alipurduar Division, N.F. Railway 
Alipurduar - 736123. 

Contemners 

By Advocate : 1)r J.L.Sarkar, Railway Standing counsel. 

WflP) 4i)i!tfl 

L.$J i Df : s uj ii rei.i 	j i ; 

Alleging willful disobedience of the common Order dated 

14.6.2007 passed in O.A.261, 262 & 263 of 2006 present Contempt 

Petitions No.5, 6, & 7 of 2009 have been preferred by the applicants of 

O.A.261, 262 & 263. of 2006. Thus it would be expedient to notice 

direction issued to the respondents, which reads as under: 

"The counsel for the applicants submitted that they 
are amenable to such recourse since many of the 
applicants in the said OA were granted the benefit by 
such Committee. In the interest of justice, this Court 
is of the view that such a responsible Committee may 
be constituted by the respondents with senior officials 
for 1  the purpose and the said Committee shall 
scrutinize the available records, of the applicants, as 
per directions in O.A.336/04 and if requested, by 
gjyjng a Personal hearing to each individual and 
consider the case individually and pass appropriate 
orders and communicate the same to the applicants 
within a reasonable period, in any case within four 
months from the date of receipt of this order. 

in 



5 	 1) 

The OAs are disposed of with the above 
directions. No order as to costs." 

(emphasis supplied) 

We may nOte that the aforesaid common order passed is based on 

earlier judgmentorder passed on 19.7.2005 in O.A.338/2004 and other 

connected mitters. 

2. 	The respondents had filed an affidavit opposing the claim 

made by the applicants in C.P. stating that the matter relates to very 

old period and there are large number of applicants. On legal advice 

received sincere efforts have been made by the respondents to search, 

"kr complied and examinedo obtain factual position. For doing justice, a 

Committee of 3 Members had been constituted including officers from 

Engineeing and Personnel Branches of the Railways and vide letter 

dated 24.7.09 dates of hearing had been fixed as 17th, 18th and 19th 

August 2009 and 20.8.09. Vide reply para 4 respondents have further 

stated that there has been some delay in constituting the committee for 

scrutinizing' the cases. Later on Misc.Petition Nos. 120, 121 & 122 of 

2009 ;  have been filed in these Contempt Petitions whereby a Commttee 

report dated '30.10.2009 has been placed on record, which carries the 

following conclusions. The relevant excerpts reads thus: 

8. The candidates were asked to detail a fow basic 
aspects of the nature of duties performed by them 
and under whom they were working. They were also 
advised to produce the available documents/records 
:such as .enagement letter, jpjning, report, medi4al 
i+ntcc i +tl,atg.dAn .+n CllhCfQPIfiQtA fiAn' ,laini nf 

having engaged by the F'iU way authorities.. None of 
the candidates could furnish satisfactory relv 'about 
their initial engagement, discharge and nature of job 
performed by them. 

Some of the candidates admitted that they 
were éngaed by contractor and not by Railway 
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Authority. The committee have also scrutinized the 
available records produced by the candidates which 
are found to be not genuine. 

Further there is no other relevant authentic 
material available on record by which it can be held 
that the applicants were engaged as casual labourer 
with the Railways at any point of time. There are 
reasons to believe that the applicants without having 
been engaged as casual labourer with the Railways at 
any point of time, with the connivance of certain 
persons made an attempt to get a permanent job in 
the Railways. 

Considering the above facts, documents, 
provision of extant rule, etc. the committee is of the 
opinion that there is no ground/basis to consider their 
cases for their absorption in Railway service and the 
same is rejected." 

vf  
13 

(mphasis supplied) 

Pursuant to aforesaid findings of the committee, individual applicants. 

have been informed vide identical communication dated 30.10.09 

stating that there is no substance in the inclaim as they had failed to 

furnish any documents/records establishing their cases that they were 

engaged by the Railways and not by the contractors. Thus,'they had no 

legal claim to force regularization. The relevant portion of the 

communication reads as under: 

"You could not furnish any document/record showing 
particulars of your engagement viz, engagement 
letter, joining report etc. and the nature of job 
performed by you. 

The committee carefully examined all the 
relevant documents & statements and found that 
there is no ground/basis to engage you as Group D 
staff, as claimed by you, under the extant rules." 

In the above backdrop, it was contended by Dr J.L.Sarkar, learned 

Standing counsel for the respondents that the validity and fuidings of 

the committee cannot be tested in:present contempt proceedings. 
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3•• 	We have heard the parties; perused the pleadings and other 

materials including the order dated 14.7.2007. Mr G.Goswami, learned 

/ 	counsel appearing for the applicants drawing our attention to common 

order dated 14.7.07 passed in O.A.338/2004 and other connected 

matters contended that this Tribunal had rejected the respondents 

contention the xerox copies produced by the applicants cannot be relied 
	

13 

upon. It was further contended that the respondents were not justified 

to ignore the documents produced by the applicants particularly the 

xerox copies, original of which were maintained by the respondents. We 

have given our thoughtful and anxious consideration to the contentions 

raised and the plea advanced in support of their claim. On examination 

of the matter, particularly in the light of finding recorded by the 

Committee on 28.10.2009 as well as the individual communication 

dated 30.10.2009, as noted hereinabove, we are of the view that xerox 

copies produced by the applicant had not been the basis in recording 

the findings. Rather, it is admission of some of the candidates, that they 

were engaged by the contractors and not by the Railways, which led to 

recording said findings and passing of aforesaid orders. Be that as it 

may, since the scope of contempt jurisdiction is limited and unless 

findings recorded by the Railways is utterly perverse, it cannot be 

examined by the judicial bodies in the contempt proceedings. We may 

also note that a specific observation has made by the committeJ?ne of 

the candidates furnished satisfactory reply about their initial 

engagement, discharge and nature of job performed by them. Thus, we 

are  of the considered view that validity of such reason cannot be made 

M, 



VI  
S 

the basis for initiating contempt proceedings. The direction issued by 

this Tribunal had been specific, namely to constitute a committee of 

responsible officers to exaniine their claim in specific. Said direction in 

our considered view, has been meticulously complied with. We may 

further note that personal hearing was also provided. In this view of 

the matter we are of the considered view no contempt has been 

established by the applicants, and therefore, C.Ps No. 5, 6 & 7 of 2009 

are dismissed. Notices are discharged with. It is neèdlless to mention 

here that in case the applicants are aggrieved by decision taken by the 

committee as well as communication addressed to them, based on such 

	

• 	findings, they would be at liberty to agitate the same before the 

appropriate forum in terms of rules and law on said subject. Order 

	

• 	accordingly. 

Misc.Petitions No.82/09, 83/09 & 84/09 are also disposed of. 

Sd/- M.K.Gupta 
Member (3) 

• 	 • SdI.M.KCbatur1. 
• 	• 	Member(A) 
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Centrai Adthinistmd" Tribun8 I - 

I JUL 2009 

• 	\L bu hatiBench 

- 

• 	BEFORE THE CENTRAL ADMINiSTRATIVE TRIBUNAL. 

GUWAHATI BENCH. 

	

C.P.No. 	/09 

in OA No.262/2006 

Suren Ramchiari and Ors. 

- V 5- 

Union of India & Ors. 

IN THE MATTER OF: 

An application under Rule 17 of the 

Administrative Tribunal Act, i98 

for drawal of Contempt Proceedin 

against the Contemners for their 

willful and deliberate violation of 

the judgment and order dated 14.6.07 

passed in OA No. 262/06. 

-AND- 

IN THE MATTER OF: 

An application under Rule 24 of the 

Central 	Administrative • Tribunal 

(Procedure) Rules 1987 for 

implementation of the judment and 

order dated 14.6.07 passed in OA No. 

262/06. 

48 	£Lfu2- P 



central  JUL 2009 

-  AND- 

IN THE HATTER OF 

Judgment and COrder dated 5.11.08 

passed in WP(C) No.6157/07 (Union of 

India & Ors -vs- janta Boro and 

ars. passd by the Hon'ble High 

Court 

-AND- 

jI[EB_QE 

Shri Suren Ramcliiary, 

Sri Ratan Boro 

Sri Mizing Brahma 

Sri Rajit Brahma 

Sri Jaidev Swargiary 

Sri Naren Ch. Basumatary 

Sri Raj K.Umarz Mandal 

Sri Biren Baishya 

Sri Anqat Das 

Sri Racihe Shyam Mandal 

ii. Sri Manual Nurzary 

Sri, Swargo Boro 

Sri Ramesh Ch. Boro 

Sri Biren Baishya 

Sri Jogendra Pasi 

Sri Ramjit Das 

Sri Naren Ch. Sara 

49 	01L4Q g&4L- 



tvjg 	II4I'1ch 	W' 
Centras MmInItrMtve Tribu n 

IJUL 2009 

1,LcffI 
Guwahati Bench - 

All 	Ex-Cas.ual Labourers in 	the 

Al ipurduwar 

Division, N.F.Railway. 

Pet it ioner 

-vs- 

1) Sri Ashtosh Swami 

The General Manaqer 

N.F.Railway, Maligaon, 

Guwahati-78101 1. 

Sri Shiv Kumar 

The General Manager (Construct ion) 

N.F.Railway, Maligaon, 

Guwahati-78101 1. 

Sri Anand Kishore Jha 

The Divisional Railway Manager(P) 

Al ipurduar Division, 	N.F.Railway, 

Alipurduar. 	I Q 

- -------- Contemners 

The 	humble 	application on behalf 	of 	the 

petitioners above named 

MOST_RESPECTFULLY_SHEWETH 

	

1. 	That; the petitiofle___. 

	

1. 	That the petitioners chall.enging the order 	dated 

10.2,06 by which the respondent5/C0fltmfler5 have rejected 

their claim of regularisatian in group D vacancies pr-eferred 

the above noted OA No.,262/06 before this Hon'ble Tribunal. 
50 
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JUL 2009 

GahatrT 

cv 
The Hon'ble Tribunal after hearing the parties to the 

proceeding was pleased to allow the said application vjde 

judgment and order dated 14.607 directing the Respondents 

to constitute a responsible committee and thereafter to 

scrutinize the service records of the petitionert as per the 

direction in the judgment and order dated 19.7.05 passed in 

OA NO.336/04 and Ors. and thereby to consider their case 

for regularisation within a period of four months. 

A copy of the said judgment and order 

dated 14.6.07 passed in OA No. 262/06 

in anne<ed herewith and marked as 

Ann oxure-1 

2. 	That 	the respondents assailing the legality 	and 

validity of the said Judgment and order dated 14.6.07 

approached the Honble High Court by instituting WP(C) 

No.6157/07. The Hon'bie High Court after hearing the parties 

to the proceeding at length was pleasedto dismiss the said 

Writ Petition vide judgment and order dated 5.11.08. 

A copy of the said judgment and 

order. dated 5.14.08 is annexed 

herewith and marked as Annexure-2. 

4. 	That the petitioners state that immediately after the 

aforesaid judgment and order dated 5.11.08 submitted the 

same before the authority concerned, but nothing 	was 

communicated to them till date. Situated - thus the 

petitioners having no other a],ternative have approached this 

Hon'ble Tribunal filing this instant contempt petition. 

51 
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i JUL 2009 

\ 
'uwahati Bench 

That the petitioners state that the judgment of this 

Hon'ble Tribunal was very clear regarding scrutinisatian of 

the records of the petitioners and there after to consider 

their cases for regularisation in group D vacancy. But the 

contemners however have willfully and deliberately violated 

the judgment of this Hon'ble Tribunal without taking any 

leave from this Hon'bie Tribunal. 

That the petitioners state that the action on the part 

of 	the contemners in not implementinci the judgment 	dated 

14.6.07 passed in OA No. 262/06 is very much contemptuous in 

nature and 	for' the same the contemners are liable 	to 	be 

punished severely for their such action. 

That 	the petitionePs state that 	the 	contemners 

willfully and deliberately to violated the directions 

contained in the judgment. In such an eventuality the 

instant contempt petition is an unique of it's kind wherein 

there has been complete disobedience of a judgment and order 

passed by the Hon'ble Tribunal and it is a fit case wherein 

this Hon'ble Tribunal may be pleased to draw up appropriate 

contempt proceeding against the contemners and to punish 

them severely. The petitioners through this petition also 

pray before this Hon'ble Tribunal for proper implementation 

of the judgment and order dated 14.6.07 passed in OA No. 

262/06 invoking Rule 24 of the Central Administrative 

Tribunal (procedure) Rules 1987. 

G. 	That this petition has been filed bonafide and to 

secure ends of justice. 
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\ 	uwahat Bench 

In the premises aforesaid it is most 

respectfully prayed that Your Lordship 

would graciously be pleased to draw up 

appropriate contempt proceeding against 

the contemners for their willful and 

deiiberate violation of the judgment 

and order dated 14.07 passed in GA 

No262/06 and accordingly punished them 

severely for such willful and 

deliberate violation of the same and an 

appropriate direction may be to 

implement the said judgment and/orass 

any such order/orders as Your Lordships 

deem fit and proper.  

And for' this act of kindress the humble petition as in 

duty bound shall ever pray.  
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DRAFT_CHARGE 

Sri Ashotosh Swami,The 	General Manager,N.F.RailWaY, 

Maligaon,GUWahati?Siøll 9 	Sri Shiv 	Itumar,The 	General. 

Manager(COnstructiofl) ,N..F.Railway, Maligaon,GUWahati781 

and Sri Anand Kishore Jha,The Divisional Railway Manager(P) 

Alipurduar Division, N..FRailwaY, Alipurduar have willfully 

and deliberately violated the judgment and order dated 

14637 passed in OA No 262106 passed by the Honble 

Central Administrative Tribunal, Guwahati Bench and as such 

they are liable to be punished under the 	provisiaflS 

contained in Contempt of Courts Ac:t for such act of willful 

and deliberate violaticDfla 

rol 
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AFFIDAVIT 

I, Shri Suren Ramchiary, aged about 36 years, Son 

of S.Ramchiary, presently residing at Maligaon, in the 

district of Kamrup, Assam, do here by solemnly affirm and 

do hereby solemnly affirm and state as foliows 

That I am the petitioner No.1 and I am acquainted 

with the facts and circumstances of the case. I am competent 

to swear this affidavit. 

That the's.tatements made in this affidavit and in the 

accompanying 	application 	th 	paragraphs 

are true 	to my 

knowledge ; those made in paragraphs 

_jj 

# 	beIng 

matters of records are true to my information derived 

therefrom. Annexures are true copies of the originals and 

grounds urged are as per the legal advice. 

And 1 sign this affidavit on this the SO th day 

of.... k.Y%  of 2009. 

Identified by me 	 cJUt 

Deponent 

utt4 

Ad voc ate 	 4<- 
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CENTRAL ADM1NIST1'IVE  TRIBUNAL 
GUWTI BENCH,GUWTJ 

[11 OA No. 281 of 2005 	 N 121 O.A. No. 261 of 2006 
1 3 1 O.A. No. 262 of 2006 
[4] O.A. No. 263 of 2006 

Date of decision, this day the / ljof June, 2007 

C 	Mo I 'J 
ui our tSV.aCfl1danandan Vice-Chairman 

[Ij O.Ao, 281 of 2005 

	

• 	•Hri Ajant Boro, s/o Sri Mon iram Born. 
'2.ri Biresli Chi3oro,si0 sri Jogen Boro. 

Dilip Choudhuzy, sb0 Sri Rameshwar Choudhary. 
Sri Rabiiidra Bow, s/o sri Chandra Kt.Boi-o, 

ri Lachit Kr.Basumotoiy,s/o sri Pura rain Basuinotary. 
rj Pabitra Wary, s/o sri Mahim Wary. 

.ri Ram Natli Thakuria,s/o Sri Dayal Thakuria. 
S Moni Rani Boro, s/o Umesh Boro. 

Jiten Boro, s./o Bipin Boro. 
'l.Sri Upen Boro, s/o Bhanda Boro, i 	 U).Sri Rajen Swargiary,s/o Haloi Raw Swaragiary. 

	

j 	F.Sri Makthang Dainiary,  s/o Langa Daimary. 
01 , 

\\ 	)'.Sri Ratan Cli. I3oro, sb Late Jam una Boro. 
Karlik Narzary, /o Baya Ram Narzary. 

15.$i Warga Ram Daizuary, s/o Maya Ram Damazy. 
I 6.Sri BipüI Ramchiap,, sf0 Sri Agin Ramchiary, 
17.Sri Monoa Kr. J3asumatry, s/o Sri Jogeswar Basumatry. 
I 8.Sri Lalit Cli. Boro, s10 Sri Durga Boro. 
I 9.Sliri Girish Cli Basumataiy, s/o Sri Sambar Basumatary. 
20.Sri Mnheswar Boro. s/o Late Benga Born. 
21 .Sri Budhari Rarnchiary, s/o Sn Madhab Ranchiary. • 	22.Sri Ananta Shargiry, qo of Late Bimal Shargiry. 
23.Sri Bipin Daimary, s/o Sri Nabiii Daimary. 

• 	24.Sri Kanistha Basuniatary, s/o Sri Jogendra Basumatary. 
7 	25.Srj Saniala Boro, sb. liasa Rani Boro 

26.8ri Bapa Rain Boro, sb Sri Mohan Boro, 
27.:.}1 Lakiji Boro, s/o Nawa Boro. 
28.r Achut Rarnchiary, sbo Rajen Ramchiary. 
29. ~. A Nandi Daimary, sbo Jabla Dainiary. 
30.8ri Dinesli Ch.Boro, sAi Aná l3oro. 

Applicants 
ByAdvocatc: Mr. B.Sarni 

N. 

I PA&vocatc - 	
.- 	 I 
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Versus  

.'., 	 ff 

N . 	
: 

The Union of India, reprecnted by the General Manager, 
N.F.Railway, Maligaon, Guwahati-1 1. 
The 	3cncra1 Manager [Construction], N.F.Railway, 
Ma1igaon Guwahati-1 1. 	. 
The tvisioal Railway Manager .[P] Alipurduar Iivision, 
N,F.Railway, Alipuduar, 

Respondents 

By Advocate: Mr. K.K.Biswas 

O.A. No. 261 ot'2006 

1 	Sri Habil Ghosh, 
2. Sri Han Das. 	. 	.., . 	( 	I 	i U L 	2009 
3.Sri KishorKuinarMandal. 
4 	Sri Bien Boro 

Sri Mama Boro - 
Sri KripaTewary. 
Sri Praip Sarma. 

S. Sri Paneswar Boro. 
9. Sri Nagendra Boro. 
1O.Sri Ari Kalita. 
11 .Sri Bhogi Ram Basuinatary. 

All are 	ex-casual 	1aboures working 	under 	the 
respndcnts. 	. . 	

. 	Applicants / 
By A 9cte: Mr. H.K.Sarma 

, 

.j 	Versus 
3 
•\ 

\, GW1\ 	
e 'Union of India, represented by the General 

_—Mangei,N.F.Railway,Maligaon-Guwahati..11. 
// 2. The 	General . Manager 	1Constniction1,N.F.Raj1vay, 

N1aiigau,Guwahati-I 1. 
3 The pviisIonal Railway Manager[P] Alipurduwar 

Divisioii,N .F. .Rail way,Alipurd u war. 
Respondents 

.iI.1 .  
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4 I 

0 

- 

- 

i . ':.rj Mizing BrLthrm. 
• . Sri Rajit Brahma 
5i Sn Jaidev Swargiazyr  
. ;jSri Nareji Ch.I3asurnatnry. 	 iii1'iq, 3dUT . •jSri RnjKurnar Mandaj. 	CentraMminttv..thunat 

•JSH I3iren Baishya. 	 / Angat This. 	
( 	I JUL 2009 :1 	Sri Radljø Shyani Mandal, 	1 	'• I lSri Monilal Nurz.ary. 

12:.,ri Swargo Boro. 	 \ 	' uwahatiBénch. 13.Srj Ra.mesh Ch.Boro 
I Sri Bireii Baishya, 
15. ri Jogendra Pasi. 

• 16. Sri Ranijit Das. 
17 Lri Nueji Cli.Boro, 

• All Ex-Casual Labourers in the Aiipurduwaj Division, 
N.F.Railway. 

Applicants By ':ivocate: Mr. H.K.Sarina 

Versus 

1 Union of India, represented by the General Manager, 
1. 2. The General Manager [Constructionj, N.F.RailwayMaljgaon Guwaliatj-11. 

• 

 

31110 

( 	
•;\ 
ByA 

\\ 	/ 

N G U w 

Divisional 	Railway 
N.F.RflilwayAljptrd uar, 

• )'T tT !f r 

Manager[P] Alipurduwar 

Respondents 

4 

Zf4j  

 

I' 

• 	 1. Sri Dhanes war Rahang 
 Sri L6hIt Ch.Boto. 
 Sri Rati Kanta Born. 

4. Sri Monornngcn Dvajiznu-y. 
 Sri Manteswar Boro. 
 Sri J-)y Rani Boro. 
 Sri l-iaricharan Basumataiy 
 Sn Durga Ram Daimary 
 Sri S4jib Born 

10, Shri K.hargeswar Swargiary 
11. Sri 1ãdip Kr. Boro 



-. 

	

4 	 ' ••' 

S1ri Ugcn Narzaiy. 	 . 
Sri Tarun Cli. Boro 	 S  

H. Sri Rainesh Cli. Raincliiary 
i . Sri Monoranjan Doori. 

Centra 0/ 

. Sri MaIiii Kr.Das. 	 ) I .:Sri RanhiI Swargiary. 	 JUL 2009 
...3.:Sri Ratna Kanta Boro 

.:S ri Nirmal Kr, Brahma 	\ .  TUT.Sri Monoj Das. 	 ahati Bench 
; . Si Mrinal Das 
'.. Sri Sanjay Kr. Narzaiy 

'25.Sj Pankaj Bai-uah 
. 	Ajit Kr. Sarania. 

'..Sri Sunil Ch.Boro. 
..SiBipin Cli. Boro, 
. SrFNepolin .Lahary 

	

• 	. i. Sri Rajen Dairnary 
11 . Sri Asnurna Swargiary. 
?2.SriSurcii Dairnary 

. 	Raju Borah 
Sri Pradip Das 
SriRobinDwairnary 

:.sriPdibBow 	
!' 

:v..srichandanDevNath 
Sri Kamaleswar Boro 

'• hri Phukan Boro 
SjKrishna Ram Bore 

". Sri Rateneswar Boro 
_---L Ex-Casual Labourers in the Alipurduwar Division 

O n],N.F.Railway. 

• 	t 	J$IÜ 	1 	 .. 	 Applicants 
occ; Mr. 1-1K Sarnia 
I 

N Guj 1. 	Versus 
I t'he Union of India, represented by the General Manager, 
N.F.Rai1way, Maligaon,Guwahati-1 I. 
The General 	Manager 	[Construction], 	N.F.Railway, 
Maligaon,Guwhati-1 I 
The Divisional Railway Manager IPJ ,  Alipurduar Division, 
N.F.Railway, Alipurduar. 

Respondents 

By Avocatc: Mr. K.K,l3iswas 

v.5 	 . 

I 	 S 	 S 

It 	 S  

It 
S 	 - 

"1 
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/1 1 	
ORDER 
	

'0 

KVSnehidanandan-Vi-Chaiaw 

There are 30 applicants in O.A. 281/05, 11 applicants 

in0A261/06, 17 applicants in 0A262/06 and4l applicants in 

163 of 2006. Most of the applicants had earlier approached 

his Tribunal in OA No.255 of 2003, OANo. 336/04, OA. 

flo.337/04 and O.A.No.338/04. All the applicants arc ex-casual 

axrers under the respondents-Railways in various Divisions 

ard their grievances are identicaL/similar to appoint them 

aiiist Group 'D' posts on regularization of their services. They 

e sought the following identical relieth: 

y triburia 	1 To set aside and quash the impugned orders dated 
18.1.04 and 16.3.05 as the same are in violationoQ 
the principles of natural justice and not sustaInable in 
the eye of law.  
To direct the respondents to consider the cases of the 
applicants and appoint them against vacant Group 
'D' posts avi1able for filling up SC/ST backlog 
vacancies. 
To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 
To direct the General 	Manager, N.F.Railway, 
Maligaon to issue necessary approval towards the 

' 	appointment of the applicants. 
To Direct the respondents to issue necessary order 

F of absorption to each applicant after observing the 

)

formalities as prescribed, with retrospective effect that 
" m flip Antp i-rn whkh innior to the annlicants were 

-- - - - 

/ 
	 absorbed with all consequential service benefits. 

2. 	Since the issue involved in all the four applications arc 

identical and 	the applicants are identically/similarly placed 

employees, having a common grievance, these matters are 

I J U L 2009 

uwahatt Bench 	f 
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disposed of by way of one common order with the consent of the 

parties. 

3. 	The facts of the case are that the applicants were 

engaged as Casual Labourers in various slit1ons 	of the 

N.F.Railway and perfoiined their duties to the satisl'action of all 

oncernd. Aceording to them, the applicants acquired eligibility 

forconferment of the benefits of Temporary .  Status as well as 

other benefits admissible under the law, They were entrusted the 

duties of Khalasi similar to regular Group '' employees. The 

applicants represented to regularize their services as per law but 

Itiinaey did not yield in a fruitful result, Therealler, they were 

verbaily terminated and instructed not to attend Ofilce any more. 

vch fer such discharge, the applicants continued to perform 

duties with some 	artificial breaks, 	During their 

seiggement and 	break period, the respondents engaged 

uatsiders 	as Khalasi with ifltention to frustrate the claim of 

'i 

	

	 I.  
-

tikirizatio, of the applic4nts. the respondents duly maitain a 
! 	. 

jj 	Regite- incorporatingtherein the names of niLCasual 
r 	 TiT 	 S  

. lvtlbors 'in order of seiiiorily. The claim of the applicants is to \ 

lcentrmal 

I J U L 2009 

77t ti Bench 

/ 	Cj  /5 
/ . rt at1ze  their services under the provisions of law. Some of the / 

•;iini1arIy situated Ex-Casual Labouràrs approached this Tribunal 

by way of filing O.A. No. 79 of 1996. The Court directed the 

Railway to consider their cases within a stipulated time. The 

nppIictnts of the said O.A. have been granted benefit of 

'cnra1y Status. The case of the applicants is that though they 

.5 
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are similarly situated to the applicants in 0.A.79/96, but their" 

cascW were not considered in the, screening held by the 

respi1 idents and as such they were deprived of.an  opportunity for 

consideratiou of their cases for appointment on regular basis. 

un'dthe respondents. The respondents ought to have extended 

benefits to the 	present applicants and the present 

apph.ints 	were discriminated in the matter of appointment. 

Seva! representations made to the authorities did not accede and 
CentrajAdminhytreweTftunal 

the IN.F. Railway Union also took up their cases through 
JUL 2009  

	

___ ____ 	 rees iideflces but till ___ __ 	 date nothing came in prentations and correspo  

	

u.watati Bench 	
-' 	

aflirniative, and then the present OAs have been filed. 

4. ' 	The applicts earlier prefeed OA. 255/03, 

O.A.337104 and O.A.338/04 in which this Court directed the 

representations giving the details of applicants to submit their 	.. 

tin 
dr se vices as far as possible and the respondents were directed 

ot3 )1  

I, 

of the same. Copies of the judgments are produced 
LI 

4aQng 	i the OAs. 	the applicants were directed to 

documentary 	 Ing to 1dentif' Cards and 
GjJW 

their cases have been rejected on the ground that genuineness of 

/ 

ti' ideti be established, and finally the claims 

of e applicants were rejected by impugned orders of the 

rdspeetiVe OAs. These impugned orders are challenged on the 

gnu of being illegal, arbtraiy and violative of natural justice. 

• 51 The ts havó filed a detailed reply statement 

J te'nding that the records produced by the applicants were 

11 
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I JUL 2009 

-- 

The records 

produced by the applicants were initially examined by the 

rcsixnddnts with the roçordi kept in the office so as to examine 

the veracity and their genuineness to entertn the claim. The. 

repordents also took the opinion of the Forónsio Department. 

Opinicn of the Expert on this aspect are submitted as Annexures I 

and which shows that that the Casual Labour Cards produced 

by4e applicants did not corroborale with the signatures of tile 

applicants in the official records. Therefore, the respondents have 

statd that the documents produced by the applicants appear to be 

fabricated and false. This is the second round of litigation on 

tue same subject, 	The Court in the earlier.,OAs dWcted the 

reondcntS to dispose of the representations of the applicants. 

1/' 	 8 

provd to be false, fabricated, frivolous and fakc 

The responden.s disposod.)f,t110ir representations after examining 

their cases on nent, and lemg aggrieved the applicants filed 

- contempt petiticns which I were disposed df by the court. The 

Board directed all the Zonal RailwayS 	for an action 
j .._ 	_ 

; 	pjin 	absorption of all casual labours on roll and whose 

'0 \\ or 

 

iâ;ère in the live casual labour register/sUPPIemtmY csl 

1titiiui register. A drive was launched by the Railway 

Administration to absorb all the discharged casual labours after 

vrifi cation of represcntatiofl9/aPP ations with the original casual 

hbour certificates of engagement. There was no application for 

sorption/regU1arh1ati0 1  from the applicants. 



rT 
/ 	
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6. 	Casual Labour Card in terms of the instrUC0flS of the 

Miiiistr df Personnel, Public Grievances and Pensions, it is only 

kept fr three years. In this case, the claim pertains to the year 

1984" lt is, more than 20 years.AnneXUre2 is copy of such 

circuiH 'After disposal of earlier OAs 255/03, 336/04, 337/04 

and 33&04, the applicants are agitating the same matter in these 

OM bui the matters have been finally disposed of and contempt 

fi petitio also closed by t1s Tribunal. The applicaonS are bared 

Th by limon. e applicants have not approached the respondents 

to set1e their gnevances but they have directly approached the 

	

JUL 2009 	
Tribuial violating the A.T. Act. On verification of records, the 

claims1 of'the applicants are not tenable in the eye of law, Thero 

G.uwahati Bench is no merit n the OAs and hence the OAs are liable to be 

disirissed 

70 . 	The applicants, on the other hand, have filed additional 

affidall by way of rejoinder, 	reiterating their contentions 

proding certain documents in order to establish that they were 

	

, 	
. casui labourers Photo copies of certain documents establish that 

	

\L) 	 / were casual labourers. 
\GuT TT1 	. 

	

/ 	8. 	, The respondents have also filed reply to th e rejoinder 

t the 	documents 	produced by the again reiterating 	tha  

applicants are fake, fraudulent and their claims are not genuine. 

ring tbr the applicants and the 9. The learned counsel appea  

respi'lcnts have taken me to various pleadings, evidence and 

iiatip4s placed on record. The learned counsel for the applicants 

J i ll 

LI 
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would argue that the original Casual Labour Cards have already 

been submitted to the respondents. Thercforo they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which were produced. The other documents 

prod ued by the applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

caimot.bo questioned since 'the finding of the Tribunal In the 

earliOM to dispose of the representations of the applicants on 

the basis of documents produced by the applicants. The 

respondents, in total violation of the directions of the Tribunal, 

t ••• 

I called lbr opinion of the Forensic Expert. Moreover, the report of 
Guwahati Bench 	

the Focnsic Expert had only opined that signatures cannol be 

compared with the Xerox copies of the documents and, therefore, 

deliberately and willfully the respondents are denying the right 

accnied to the applicants. 

	

0... 	The counsel appearing for the respondents prsuasively 

/ 	tS7rue\ that the documents produced by the applicants are 
( L 	 ' 

'fAbdcd)Ind "ot gemline and on the basis of such a situation, the 
.) 	 • 	Ii• 

• 	'\ 

 

v t1 pannot be 4tended to the applicants. 
U  

11. 	1 have given due consideration and attention to the 

• 	materials, evidence and arguments advanced by the learned 

counsel appearing for the parties. This is not the first round of 

litigation. Earlier also these applicants 	had approached this 

in OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In 

OA 3I/04, a common order has been passed, along with OA 

. L 	 I 

#1, 
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I 
I. 

1. 
33710id 338/04, by a Division Bench of this Court dated 190' 

	

July, 	The relevant portion of the said judgncnt is quoted 

below:: 

As already noted, the applicants had earlier 
ftproached this Tribunal by filing OA No.259, 44 and 43 of 

• 2002 and this Tribufial had disposed of the said applications 
• by directing the applicants to make representations before 
• Railways. We find that the Tribunal had spiflcally, 
• Jisidered the con teiition of the respondents that the claim 

• OL tue a piicants is iugniy belated. I lie tribunal observed 
t when simi ar y si ia T periis - ha 	earl 

- 	 . 	 - -,--- -- - 

pproached t[i Tribunal_and obt ed reliefs and were 
'6)rbed 	appjjcants cannot be denied the bonefit8, if- 
Liey 

 
arc reallyentitled to on the ground of dWay . It was 

ftirtlicr observed that when similar nature o or ts were 

Centrai Admintgj 	Thbuna I 

i JUL 2009 

?urw6ahaBench 
assed it was equally incumbent on the part of the 

poepts to issue notices to all the____e rsonssç_thnL 
jy cq1d also app roach the authority for ppjjic, 

reliefs. The Tribunal, however, observed that ends of justice 
'ill be met if a direction is issued on the applicants also to 
ubmit their represen tat ions giving details of their sevices 

&ud narrating all the facts within a specified time and if such 
iepresentations are fied within the time, the respondents 
hall examine the same as expeditiously as possible and 

take appropriate decisions thereon within a specified time. 

	

such representation 	is Annexure6 in the OA 
are sorry to note that rcsPond  

ii9viUhllie niatter in a very c4Za l manner by passing the 
(L 	•njghed Orders all dated 18.3.2004. The orders only say 

	

r 	that 'the genuineness of the casual labour cards is not 

	

° 4'• 	stablihed. It is not clear as to whether the applicants 
afforded an opporthnity by the Railways for 

.k/WM stblishing  the genuineness of the casual labour cards. 
There is no averment in the written statement in this 

• respect. Further, there is no case for the Railways that the 
have ascertained the genuineness of the labour cards from 
the ors who are stah liaFdFroth 
the written statement and-  frilliëiübtnissiou of 
•Dr.Sharma it is clear that the names of the persons who 

~
h,ave issued the casual 
to the Railways. Why in suc i a situation, no such ste was 

; taketiio verify the genuineness o 	e casuaaur cards 
•v'ith tho 	fficcrs in 5' 	sgiess.We do not waiTo 
firthcr cominent on the conduct of the Railways. Dr, 

• •harma has placed before us the identity cards, the records 
• •àf the officers who had issued the identity cards and also 
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he rec(irds Coil taming the Xerox copies of the casual labour 
live icgister. We have perused the said records. We do not 

aut to say anything with regard to the identity cards i.e. as 
to whether they are genuine and vere issued during the 
relevant period and hitl ]  Railways did not make any 
ffort to ascertain its genuinenss tllR)ugli ijico heels who 

those cards. For our purpose, the 
extract of the Xerox copies of Casual1uUve lister 
is suflicient. 

Centri Admjsst,ny Thbunat 

—_III1'IiJ1 

Guwatj Berici, 

6. 	Now, on the question whetL...: the Xerox copies of 
the Casual Labour live register can )C relied, resndents 
have taken a stand in the written statements that unless the  
diils contain(d in the Xeroxcop' are verified with the 
Q&'n1_ii cannot bejliHLr:J)gnt'at the saute 
time do not ha'f, the oriinn1 of th, Caunl 1 .nhntir live 
çgjsier. now n is missi n g is ncr e;ear nor 

coming o the Xerox cptes of 	Casual Labour live 
rgjstcr, on perusal of the records, we find the reason for 
ttiking such phniocopies in_commtijjition dated 5.1 ;l 989 
isued by the } \ccutic Eigincribs ICON. N r Railway 
1ongjgnonto the Dm ity ChieF Engineer/CON. N.F. 

. 1 :Raikay, Jogjgjn.'pa. It isstatcdthcrci: that 483 surplus e-
casual labours had to be re-engneu and therefore afler 
l)lding discussiuns whit the reliii organization the letter 
is sent along with Xerox copies ot the "Uasial Labour Live 
Rci.isicr" for suitable and nccçssary action by the Deputy 
Chief Etigineer. X erox pjs of trio said dmuAienj  
available in the records maintained by the 	'1wRa ..  Frow 
the above it can 	assitmec sa ely that the xerox copies 
rccseiit th 	iiiT an irirn it' 	$ 	Ulür 
course of business of the Railways. ft Is surp  sing, when 

live register along 
with the letter dated 5.1.1989 is in the records maintained by 
the Rail v 	 written statement 
For obvious 1 , 041111011 	 ords could not be relied 

as authcjiiic due to the fact that such materials are 
ae of being nianipulate4 due to the high stakes 

On thiaspectdp not want to male further 
ation which may evcntualydamnge the reputation p1 
nsons who made such bald statements 

CL/W p,c\ 

/ . ;i ;.; 
4 

7. 	Now. coining to the matter on merits the 
respondents are in possession of records [Xerox copies of 
thc live register] containing the details of the applicants. Of 
course some of the applicants do not find a place in the 
'aid records also. In respect of applicant no.1 in OA 

:11 
ii 	 •1 

Ii 



I, 
i36/2004 
kailways 
udgmcnt 
)ccurs:- 

Li 

the 	earlierwritten staements' tiled by the 
in OA 259/2002 and referred to in Annex.ure-S 
in OA 336/2004 the following observations 

"In the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could notbe absorbed for 
want of vacancy within the panel period." 

__ 	 8. 	As already noted, the only reason for rejecting the claim 
Central Adminich*ttv Thbunal of the applicants is that to casual labour' identify cards 

-. 	pruced by the applicts the genuineneS of which is 

. 	1 JUL 2009 	dbtful. in the circumstances, as already discussed, the 
reondcuts are directed to consider the case of the applicants 
1 tlietetY cards and based 2eiro_!t 

ahatiBench 	namely, the XeroxpieS of th a 	Labour live register, the 
I. 

JCCLLrnefltS 	with reference to wincti me earner wuucu 

sttements were filed and extracted hereinabove and to take a 
decision in the case of the applicants in all the thec cases 

sh within a period of four months from the date of receipt of 
this order. For the said purpose, the impugned orders ll datd 
l 3.2004 [Annexure-7 in OA Nos,336/2004 and 338/204 and 
aAnnexure-1 1 in OA 337/20041 are quashed. The concerned 

/\ SlI(4t/9spondent wilt pass reasoned orders on merits as directed 

(/ 	
i3 

ffbove. 

k Before parting with, we would also like to refer to the 
' 4kcisbn of the Hon'ble Supreme Court in Ratan Chandra 

Sip6nta & ON. Vs. Union of India & Ors., 1994 SCCtL&SI 
relied on by Dr.. M.C.Sharma. The said decision was 

rendered in Writ Petition [clvii] filed under Article 32 of the 
Constitution of India. In that case the applicants who were cx-
casual labours in south Eastern Railways alleged to have been 
appointed between 1964-69 and retrenched between 1975-78 

had approached the Supreme Court for a direction to the 
opposite parties to include their names in the live casual 
ip.bOurer register after due screening and to give them ro-
employmenc according to their seniority. Supreme Court 
rçjected the said Writ Petition stating that no factual basis or 
any, material whatsoever prima facie to establish their claim 
ws's made out in the Writ Petition. The contention that the 

tioners therein will produce all the documents before the 
iut I tiorifies, in the above circumstances, was repelled. The said 
dision is not applicable in the instant case for the reason that 

are necessary uveninents in the representation filed by 
ii,118 applicants and necessary materials are also available in the 
tèords maintained by the Railways. 

IIj 
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the OAs tire allowed as above. In the circumstanccs, 
there will be no order as to costs." 

12. 	The clear finding of this l'ribuual to the question as to 

w4ther Xerox copies can be relied upon i dealt with in 

6 of the judgment, as above. The Tribunal taking the 

sion of the Apex Court reported and discussed Supra in 

M1Ik44. 
Pentroli  

I JUL 2009  

9 of the judgment, have come to thc conclusion that the 

iaLs available have to be relied upon and those OAs 

ha'ebeen allowed. 

uwahatiBench 	13 	Now, the ouestion. is whether the respondents arc 

it, 
	in sending the entire niatler to the Forensic Expert. It is 

tri 	that the respondents have to lind out whether the 

dofumcnts submitted by the applicants arc genuine or not. But 

respondents Railways cannot ignore all the documents 

submitted by the applicants. Whether it is Xerox copy or not, 

under the pretext of preservation of the period of three years, 

the respondents can cross-verify these documents with that 

.--1 available records with the Railways. If the contention of the 
tfafJ 

Raily?tys is that they do not have any rcords with them, the 
I .N 
' - 	atur inference will be that the photocopies to be relied on. 

I 
\,, c 	lt,fiirther pertinent to note that the applicants in the rejoinder 

have produced certain documents [Annexure-A], list of cx-

casual labour sent by the Deputy Chief 

En ginecrlConstructioii, N.F.Railway, Jogighopa, dated 17 0 ' 

JuIy, 1995, which was certified by the P.W.J. on 1.2.1987, in 
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rzz 

which some of the appIics 

crrespondenc<s from one oflice 

Railway Of1icr in 1995. Merely 

-• 
1. 

1 

entrar Adrnmlg 
igure iii the list. These are I 

JUL 

 
to another by a responsible l 

I 
stating that preservation of L....,.. 	tWahati 

documents' i , for three years 	do not 	absolve, the 

responsibility ótlo respondentsin stating that the appliufls 

were' not cial labourers ih the railways. There are certain 

procedure to t. followed as per the Railways Rules that in case 

documents ar ~o'be destroyed, the entry should be there in the 

Register mai aiied for the same. The respondents have rkot 

been able to, si ow any such register to prove that these 

documents We been dtroyed by them. Therefore, their 

averment th 1  fie documents have been destroyed cannot be 

taken as a 	k?lproot' It appears that no genuine efforts have 

been made oJ' the respondents to find out the claim of the 

-çspondents. n' the other hand,, they have shifted thóir 

,.responiIity to the Forensic Department in supersession of the 

- \ I ;dirpion pf the 'Iribunal where this Tribunal categoncally 

91 
 

the earlier OAs that the respondents have taken a plea 

that they are,,  not having the original records then the 
'I 
.--............. 

respondents h4'e to rely on the_photocopies and other reliable 

'1 records from the Railways and consider the case of the 

applicants individually. No such exercise has been done_by the 

respondents and, therefore, this Court is not happy in the 

manner thoic lainis of the applicants have been dissed of 

which has ndssithted the applicants to come again by these 

/ 
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OAs, however, 	when the matter came tip for hearing, the 

counsel for the applicants have taken my attention to the 

CCiSiOn of this Tribunal in the case of Swan Sufradjiar 

3' 	1 
f: 

• 	
L 

3' 0 

 

11 1 11 	 - 
3 	

j, 

 

other vqUjo of Jndj & others O.A, No.203 of 2002. 

dated the 2 June, 2004, wherej this Court has directed to 

e-examj,e the Cases of the apphicajjts therein by Constituting a 

rSponsjble Commjec and SCrutinize the cases of the 
appiicants thereifl. For better elucidation the said judgment is 
rcpçdtcj as be1ow; J i:\  

H1U 
ci) 
C) 

,-' 
JWA.r 

2RD.ER 

Dated 2.6.2004 

j1fjcp 
Thbuni 

hl 

I JUL 2009 

?uwahai Bench 

_ L.v.rruiflaaauMen,cr1At 

The applicants are working as Casual Workers'ux]def the 
General Managei, Telecom, Silchar, Silchar Secondary 
Switching Area. All of them were employed from 
on.vards. The appIicant approached this Tribunal by way of an 
OA No. 278 of 2000 for grant of Temporary Status. The 
Tnbunj vide order dated 6 Septembr, 2001 directed the applicants 	to make individual representiogi and the 
respondents were directed to consider the case of the applicants 
after scrutinizing all the available and releVant records. A onmijUec was constituted as per the direction in O.A. No.278 'of.  2000. The Comjjijttce found that none of the applicants 
completed 240 says in any year. Therefore, their claim for 
grait of Temporary Sthtus was rejected by the respondcnt. The 
present Original application is against that ordcr 

• 2. 	Mr. S,Sartna, learned counsel for the applicants I that the Comnjtjec • made numerous discrepancpointed  
ies in v01'ing the individual particulars of the applicants. In some 

cae it reveals that some of the applicants have been shown to 
k P,zid Rs.200/- per day and in some cases the applicants have 
beI paid Rs.50/- per day. Their entitlements Were not 
unifdrm. Mr.A.K.ChaudJ]urj, learned Addl.C,G.S.0 for the 

has agreed to reexaflhjje the entire records of the àp1fbants 
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3. . 	hi the circumstances, the respondents are directed to 
tloroughly scrutinize all the records of the applicants for 
regu.lariiatioti -- by a responsible Committee. This exercise 
shoulçl be completed within four months from 

- 

the date ol 

- rccciOi of this order. 	 - 	-  

The application is accordingly disposed of, No order as 

to cosi- 

14. 	- The -counsel for the applicants submitted that they are 

anlenablet9 such ecourse since many of the applicants in the said 

OA were ;grante-d the benefit by such Committee. In the interest of 

justice, thi Court is ot' the view that sich a resnonsible Committee 

may be constituted, by the respondents with senior otlicials for the 

purpose an the said Committee shall scrutinize - the available 

records 11  he applicants- 	s per directions ii OA 336/04 ad if 

requcsted, by giving a personcl 	hearing to each individual and 

consider t 	
case ñdividu&y nd pass appropriate orders - and 

4%.,. 	 tr th nnnlicants within a rcasO1Ia)lc prod, 
-Coil 	- 
tfd 14 

j/ 	ky8 	ithin four motlr3 fiom the date of receipt of this order.  

.' 	 c 

1 he OAs are disposed of  with the above directions N 

\ 	 - 
costs. 	 - 	- 

- 	_,-.--_ 	 vice 

4/ TRUP COPy 
19 1 U I f1 'I 

CIA 4 4 	• I... 	 ._ 	-. - 	• 	1IUd14 
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G . 4~Z6' ;O'Pe- 
• IN THE GAUHATI HIGH. COURT 	

•- .•- 	 ( 
(THE HIGH COURT OF ASSAM; NAGALAND; MEG HALYA; 

MANJPUR, 1 TRJPURI, MiZOAM AND ARUNA( R'\II 
.PRADESH) • 	 ..:: 

I 
- 

...... .... ....................................... 	0 

	

r 	
- 

WP(Q.No6i57of 2007 	• 

II 	 1 	Union of hidia, 
• 	 . 	 represented by the General Manager, 

i :N.F. Railway, Mallgaion, 	
. 

Guwahati-i 1: 

2 	The General Manager (Cons 1 ruction), 

I. 

	

• 	NI- . Railway, Maligaion, Guwallati: 

	

3. 	The Divisional Railway Manager (P), 

: 	 •. 	
NF. Railway, Alipurduar Division, 
Alipurduar. 

P e t it ion e rs.  
I 	 -Vs.- 	 . 

(A). Q.A. No.281/200 

1.:...JAJaflt Boro, son of Sri Moniram Boro. 	 . 

- 	 I 

 2. 	Brijesh Ch. Boro, son of Sri Jogen.Boro. 	. 

k 	JUL 2009 	. 	 3. 	Dilip Choudhury, son of Sri Ra1var Chuudl't.If/.. 

	

4. 	Rabindra Boro, son of Sri Chnn'1,'a Kt. Boro. 

	

7MI
5 	Lachit Kr. Basuriataiy, son of Puna Ram Bjsurnatr y. 

	

6. 	Pahita Wary, son of Sri Mahim Wary. 

- 	 7. 	Ram NathThalcuria son of Sri Dayal Thakuria. 

	

8. 	Moni Ram Boro, son of Umesh Boro. 

• 	9. 	Jiten Bore, son of Bipin Boro. 

	

10. 	Upen Boro son of Bhanda Bore, 
000 	 •. 	•• 	

'ii. 	Rajen Swargiary, son of Haloi Ram Swargiary. 

	

12. 	Makhthang Dairnary, son of Langa Daimary. 

	

13, 	Ratan Ch. Boro, son of Late JamunB(, o. 
0 	

14. 	Kartik Narzary, son of Baya Ram Narzary. 
. 	 - 

• 0 	 • 	 .• 	 15. • Warga ftm Dunary: ;Ofl cf.May l-thn I );ry 	. • 

	

1 6.i. 	Bipul Rnicliarv, 	of Si Ac:i Frnchy:f 	0 

	

II 	
.3voCat 

	

• 	
0 	

0 	 • 	 • 	 . 

• 	 . 	 • 	 0 	 0 	 • 

II 



 Monoa 	Kr. 	Basumatary, 	son 	of 	Sri 	Jogeswar 
Basumatary. 

 Liit Ch. Boro, son of Sri Durga Boro. 

 Girish Ch. Basumatary, son of Sambar Basumatary. 
•  Maheswar Boro, son of late Benga Boro. 

4 
 Budhan Ramchiary, son of Sri Madhab Ramchiary. 

• 	
•  Ananta Shargiary, son of Late Bimal Shàrgiary. 

 Bipin Dairnary, son of Sri Nabin Daimary. 

.24. Kanistha Basumatary, sori.of Jogendra Bsumatary. 

25. Sarnala Boro, son of Hasa Ram Boro. 

26 Bapa Ram Boro, son of Sri Mohan Boro 

 Lakhi Boro, son of Nawa Boro. 

•  Achut Ramchiary, son of Rajen Ramchiary. 

 Nandi Daimary, son of Jabla Daimary. 

36. Dinesh Ch. BorO, son of Ana Boro. 

()' 
O.. No.261/06 

1 Sri Habul Ghosh. 
CentriAcjrnintr1y,Thbunai 2 1  SrI Haren Das 

H / 	 4 3. Sri Khor Kumar 
1 	Li 	I 	JUL 	2009 

44 SriBirenBoro 

I I 	\ 	47Z W11-a 5'. Sri Mama Boro. 
Tuwatati  Bench L 

61. Sri Kripa Tewary. 

Sri Pradip Sarma. 

Sri Paneswar Boro. 

Sri Nagendra Boro. 

 Sri Anhl Kalita. 

 Sri Bhogi Ram Basumatary. 

• All are ex-causal labourers working under the respondents. 

(C) 
O.A. No.262/06 

vJ 

I 

- -- 	 - 

2 

tiil &; 

ft. 

- 

• 	• 
1.. 

/ 

II 

1! 
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II 
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3. 	Sri Mizing Brahma 

4.. 	Sri Rajit Brahma. 

5. 	Sri Jaidev Swargiary. 
i .6 	Sri Naren Ch. Basumatary. 

7. 	Sri Raj Kurnar Mandal. 

8 	Sri BirenBaishya. 

9. 	Sri Angat Das. 

10.1 Sri Radhe Shyam Mandal. 

ill 	Sri Monflal Nurzary. 

I 	Sri Swargo Boro, 

Sri Rarnsh Oh. Boro. 

Sri Biren Baishya. 

Sri Jogendra Pasi. 

16; 	Sri Ranjit Das. 

17. 	Sri Naren Ch. Boro. 

All Exbasual Labourers in the Alpurduar Division 

N.E. Railway. 

(D) 	O.A. No.263/06 

SrioharieswarRahang 

1. Sri Lohit.Ch. Boro. 

• 	Sri Rati Kanta Boro. 

4 L Sri Monorangen Dwaimary. 

Sri Manteswar Boro 

Sri Joy Fm Boro. 

Sri Haricharan Basumatary. 

8, 	Sri Durga Ram Dinary. 

Sri Sanjib Bor. 

Shri Khargeswar Swargiary. 



r\.drrwIswar bOlO 

 Sri Phukan Boro 

 Sri Krishna Ram Boo 

4 ,1.. Sri Ratne'swar Boro. 

tifl. 

Ii 

\ 

• 	• 	. 	 .•. ,• . 

ii) 	Sri Pradip Kr. Boro. 	 ' 	JUL 2009 	/ Sri Ugen Narzary. 

Sri Tarun Ch. Boro. . L 	GUWahatj 89nch 

Sri Ramesh Ch. Ramchiary. 	 . .• 

	

• 	• 15. 	Sri Monoranjan Deori. 

16.. Sri Ram Nath Pathak.. 
7• 	Sri Gopal Basumatary 

Sri Maliri Kr. Das 

Sri Rarhit Swargiary 

Sri Rairia Kanta Boro 

Sri Nirmal Kr. Brahma 

Sri Monoj Das 

Sri Mrinal Das 

Sri Sanjay Kr. Narzary, 

Sri Pankaj Baruah 

Sri AjitKr. Sarania 

' 'Sri Sunil Ch. Boro 

28: 	Sri Bipin Ch. Boro 

29 	Sri Nepolin Lhary 

30,. 1 Sri Rajen Daimary. 

1 Sri Ansima Swargiary 

: Sri Suren Daimary 

Sri Raju Borah 

Sri.Pradlp Das 

Sri Robin Dwaimary 

Sri Pradib Boro 

	

7/ 	37. 1 Sri Chandan Dev Nath 

a 

' I 
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!ExCaJsl Labourers in the Alipurduwar. Division 

(Con.), N.F.Railway. 

B.EFOlE 
HOjLE.MR. JUSTICE AFTAB H. SAIKIA, 

• HON'BLE SMTJLJSTICE ANIMA HAZARIKA 

For the Petitionersl 	, Mr. S Sarma-Standin 	ounsel, Railway 
Mr. P.C.Boro Mr. H.K Da! 

- Advocates. 

For the Respondedts 	Mr. B. Banerjee, Ms. Mallika Deb, 
Mr. J. Laskar, Mr. A. Dey, 

• 	 Ms. B. Debi. 
- Advocates in 

OA No,281/2005. 
M.r.G.Goswami. 

I 	 Advocate in O.A: 
Nos.261/2006, 262/2006 and'263/2006. 

Date of hearing 	 19.8.2008 and 28.8.2008. 

Date of Judgmeh,t.  

)UDGMENT&ORDE 	' 

The ijrlstant  writ petition is filed against the qrder dated 

14.6.2007 passed1, by the learned Central Ad 
M, 

 nistrativq Tribunal, 

Guwahati Bench (hereinafter to be referred to as Tribunal only) in 

Original Applicati n .  Nos.281/2005, 261/2006, 262/2006 and 263/2006 

whreby the leariled Tribunal disposed of the origihal  appfications as 

mentioned above by a common judgment directing the respondents to 

constitute a resPohsible  àornmit(ee with senior officials to scrutinize the 

available records bf the applicants for regularision as per directions in 

Thbunal 

• 	I JUL 2009 

- 

.L. UYahaiiBenchtiBench 

i t 

• 
.?' 

J?_.' 
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o A 	No 336/2004 and if requested 	by giving a personal hearing to each 

• 	 individual 	and 	consider the case individually, 	pass appropriate orders 

and commjnicatê the same to the applicants within a reasonbIe period, 

• 	 in any case within four. months from the date Of receipt of the order. 
•ft' 43' 

i I  

2. 	Before determining the legal issued raièd by the parties, 

the factual background of the case in a nutshell is narrated herein 

below 

The 	respondents 	herein 	are 	1h. 	applicants 	in 	O.A. 

No.281/2005, 261/2006, 262/2006 and 263/2006. In OA No.281/2005  

there are 30 (thirty) appflcants. 	In OA No.261 	of 2006 there are 	11 

(eleven) 	applidants. 	in 	O.A. 	No.262/2006 	there 	are 	17 	(seventeen) 

applicants and in O.A. No.263/2006 there are 41 (forty one). applicahts. 
I 

They were all éx-casual labourers working under the petitioners herein. 

The petitioners are represented by the Railway, Government of India, 

more particularly represented by the General Manager, N F 	Railway, 

Maligaon and other petitioners are the officers of N.F.Railway. 
• 

3. 	Ttie cause of action of such initiation of cases started in the 

year 	1996 	when 	a 	batch 	of 	similarly •situatQd 	ex-labour ,  employees 

serving 	underthe 	Railway approached the Tribunal, 	by way of filing 

• 	 /plication b ing O.A. No.79 of 1996. The Tribunal disposed of the 

• aforesaid 	OA 1j  directing 	the 	Railway 	to 	consider their 	cases within 	a 
• 

stipulated time. The applicants of the said O.A. were granted benefit of 
5 

temporary status. The case of the respondents herein is that though 

IJUL 	2009 
.;'• 	

J 
TRIP 
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they are similarIy situated to the applicants in O.A. No.79/1996 their 

cases were col  in the screening held by the Railways and as 

such they were deprived of an opportunity for Consideration of their 

cases for appointment on regular basis u aer the Railways thereby 

discriminated in the matter of regular absorpnon which culminated in 

preferring the O.A's mentiOned hereinabove 

4. 	
ltrnay be pertinent to mention herein that the respondents 

herein had prefërred O.A 255/2003, O.A. 336/2004, O.A; 337/2004 and 

O.A.338/2004 4fore the learned Tribunal wherein and whereof the 

Tribunal directed the applicants to submit their represenjaos giving 

the details of téir service as far as possible and: the respondents! 

Railways were directed to dispose of the same. While taking up tte 

cases of the ,resondents by the Railway, the rallwy directd them to 

produce documtary evidence relating I o identity càds however their 

cases could not be con5idered on the ground that . .genüieness of 

identity cards cold not be established and on that ground the Railway 

rejected their representations by the impugned orders of the respective 

OAs which had been challenged in OA No.28 1 of 005, OA 

No.261/2006, OANo.262i200- 6 and OA 263/2006. 

J .  5. .. 	Earlier, to the above-mentioned OA's the respondents / 	H 
herein had prefered OA No.259/02, OA No.43/02 and 44/02 before the 

learned Tribun. The learned Tribunal had disposed of the 

abovementioned 1OAs directing the applicrits therein to make 

.....,..... 	
. 	. 	. 	 . 

F-. 

ri MminIWtY Thb0fla 1  

I J U L 2009 	 •1 

uwahati Bench 



H 
representations setting out their respective claims. The said applications 

were rejected by the railway on 18.3.2004 holding that the çenuineness 

of their casual labour card could not be established resulting In 

preferring thre 	numbers of OA.S being 336/2004, 3 .12004 and 

338/2004 whihhad also culminated in dismissal as me; 	ned in the 

preceding paragraph. 	. 	 . 

6. 	The claim for regularisation and/or seekin 	temporary 

status in Group-p posts under the Railway relates back . the years 

1987, 1992 and 1998 whereby opportunity were provider to all ex-

causal labourer.s engaged with N.E. Railway for enlktnnt of their 

names in the Supplementary/Live Casual Labour Register and 

accordingly were asked to submit application within 31.3,1987 in order 

to enable the Railways to consider their respective claims. Accordingly, 

Ust of ex-casual ilabour was prepared by the Railway on 1 .2.87 wherein 

the name of the applicants in OAs and respondents in the writ petition 

appeared. But it could not be ascertained as to whether their cases 

were considered by. the Railway  for giving the benefit of temporary 

status since nopleadings are available in the writ petition. 

a 

7. 	Thereafter the Railway Board launched a special drive vide 

Brds letter No.NG/11/98/CL/32 dated 9.10.i998 for cjuftrisation of 

all the Ex-caual labourers borne on Live/Supplernentry Register 

against regular vacancies and accordingly all the ex-casual labourers 

were regularised. In the Railway Board letter dated 9.10.1998 under the 

*z 11r 341T 
Centrai AdminItmttve trthu na 

& 1JUL2009 

=~ti, ,Bench fJ 
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caption 	of ispecial 	drive 	tie •.e-casual 	labourers 	borne on 

Live/Supplementary Register was riot corisidered though the list of all 

the ex-casual labourcrs borne in the Live/Supplementary Register was 

available 	eforè the Railway vide communication dated 17 7 95 resulting 

t// ) in 	preferring 	0 A 	No 79/1996 	before 	the 	learned 	Trunal 	and 

accordingly they were absorbed and the re u.,ndent 	hreln were left 
H 	 . 

out to the reasons best known to the respondnt 	'ufho(ity though the 

learned 	Tribual 	'had 	rpeatdly 	directed 	to 	consider 	their 	cases 

according to Lie/ Supplementary Register if their names borne in the 

said. registei, :hich 	the 	railway 	did 	not 	consider 	and 	the 	repeated 

litigation conipued before the learned TrIbunal and against the crder 

dated 	14.6.2007 	passed 	analogously 	by 	the 	learned 	Tribunal, 	the 

Railway has ap 1proached this Court by way of this writ petition' seeking 
'I 

setting aside th 
. 

order dated 14.6.2007. 

8. 	Aailing the judgment and order dated 14.6.2007.rendr.d 

by 	the 	learned Tribunal 	Shri 	S. 	Sarma, 	le'arn;:'d 	Siñ.dirgCoinsel 

representing the RailwyOuld urge the following points viz 

: 	a) 	The 	Railway, 	in 	fact, 	had 	issued 	a 	circular in 

I the year 1992 	providing 	opportunities to 	all the ex- 

/ i 	JUL 	2009 cSUal 	labours 	to 	plce 	their 	claim 	before 	the 

V '  concerned 	respondents within 	the 	stipulated 	period 

L tuwahati B/en6h _I 	wnich 	opportunity they did 	not avail 	and 	therefore 

their 	claim 	is 	hopelessly 	time-barred 	and 	on 	this 

H, ground alone the writ petition deserves to be allowed 

• 

1 1.1 1  

. 	' 	 . 	. 

Idi 
'S 

• 	 . 



by setting aside the impugned order under 
chaIlenge 

more so, when this Court in similar circumstances 

allowed 	the 	writ 	petition, being 	NO.W.P(C) 

No.6201/2007 (Shri GoaJ Chahdra Saha & Others - 

VsUnion of India & Others) wherein the court has 

• 	
observed that the principle of bar, in litigation either 

by limitation or lachesis based 
OflpÜbIio.pOljCybf not 

to permit to adjudication of a stale case, thereby 

dismissed the writ petition preferred by some of the 

ek-casuat labourers 

b) 	The leSporidents hei - eiri liad 	.cj •• 	about 

3 to 6 montns during the year 1.985 and their claim 
__________ 	

were baSed on some fake documents which was sent iii 	di1 
CentriAdrninlfrttvetIibuaI 	

to the Forensic Science Laboratory (FSL for short) for 

• 	1 J U L 2009 	. , 	. 	verification of their labour card wherein the FSL 

opined that the signature in labour card does not tally 

uwahatiBench  with the signature of the officials who had alleged to 

have been signed in the labour card and on the basis 

of the fake labour card their case was rejected and 

on this ground alone the writ petition deserves to be 

allowed ;- 

/ 	
C) 	The question of 	ercx C 0 1 	Livel 

Supplementary Casual Labour register, the original of 

which was lost cannot be relied upon until and unless 

the xerox copies are verified with the original, 

4 
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Therefore would urge that on the basis of the Xerox 	\4 
copies their case cannot be considered for regular 

absorption in Group-D post more so, when it is 

highly. 5elated and therefore submits that considering 

the factual grounds of the cse and the direction 

Issued by the learned Tri!:un 	requftes ilite 

under Article 226 of the Contjtution of lhdla. 

9. 	
Reluting the submissions made by the standing counsel of 

the Railway, Mr B: Banerjee appearing in O.A. 281 of 2005 has referred 

the pleadings set forth in the writ petition alongwith the pleadings in 

O.A. No.263/2006 including the written statement by the Railway and 

would urge that admittedly the Railway in order to clear the lacklog.of 

SC/ST in GroupD vacancies initiated a special recruitment drive in the 

year 1987, 1996!and 1998 directing to all Zonal Railways to take up an 

action plan to en 1sure absorption of all casual labourers of railway.sc, far 

names were ket in the Liv Casual Lab6ur Register and (he entire 

process of which were to be completed by Dece er,1997, so that the 

position of "no causal labour" is achieved. Drawing the attention of the 

court, Mr. Banerjee has referred the order dated 10.6.2006 whereby the 

Railway Board had launched a special drive for regularisatjon of all the 

ex-casual labourers borne on Live! Supplementary Register against 

regular vacancies, The Railway did not consider the Live/Supplementary 

Casual Labour Fegister in case of the respondents herein violating 

Article 14, 1686d 16(4) of the Constitution of India, 

) 
CentrilAdmjn,Thn,.r,thUfl. 
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10. 	
In reply to the questions of delay as raised by We Standing 

Counsel of .the Railway Mr. Banerjee has referred the judgment passed 

in O.A's 336, 337 and 338 of 2004 and the judgment under challenge in 

the writ petffldn whereby and whereunder the learned Tribunal absorbed 

that when similarly situated persons have earlier approached the 

Tribunal ahàbtajn reliefs and were oberved the applicants cannot be 

denied the é)efits, if they are really entitled to on the ground of delay. 

The said ob.eçvauon was made referring the applicants in O,A. No.79 of 

1996. In suprt of his contentions he has relied on two deci ions of the 

Apex Cout eorted in (1990) 4 8CC 13 (Lt. Governor of Delhi & Others 

-Vs- DharapI &Others, (1997) 6 8CC 721 (KC. Sarrna & others -Vs-

Union of india & Others) wherein the Apex Oourt has held that the 

benefit of the judgment should have been given in a case where 

similarly situated persons were given the benefit by condoninp the delay 

and the reference so made in W.P(C) No.6201 of 2007 (Supra) dated 

10.12.2007ha no appljcafion,in the instant case, Mr. Banerjee has 

urged. 

11. 	Mr. Banerjee has further urged that there is in existence of 

Live/Supplementary Register as held by the Tribunal at paragraph 13 of 

the judgment uhder challenge and the pleadings made in the additional 

ajfidavits alongwith its annexures filed by the respondents in O.A. 281 
/ 

z' of 2005 and O.A's No.261, 262 and 263 of 2006 whereby and wherefrom 

it can be conclusively proved that there are Live/Supplementary Casual 

Labour Register dated 17.7.1995 certified by PW-1 on 1.2.1987 which 



was not disputed in regard to genuineness of the aforesaid registers by 

the writ petitio•nerwherejn the name of all the applicants in O.A. 281 of 

2005 are available and the name of all the applicants in O.A's 261, 262 

and 	263 	of 	2006 	were 	verified 	by- the 	officers 	of 	the 	Railway 	on 

16 3 2004 and found corre...t and therefore their claim for consideration 

by the responsibe committee as ordered by 	Tribunal cannot be 

I denied in the fact, and circumstances of the case. 

i L 
Mr.Banerjee, 	learned 	counsel 	appearing 	for 	the 

respondents in OA; No.281/2005 would urge that the judgment under 

challenge 	doesdbt 	require 	to 	be 	interfered 	with 	since 	the 	Court 	is 

exercising the jurisdiction which is Ccertiorari in nature and the scope of 

interference being limited the case deserves to be dismissed. In support - 
of 	hiscontentions 	he 	has 	relied 	on 	a 	decision 	of the 	Apex 	Court 

reported in AIR 2004 S.C. 3892 (Ranjeet Singh-V-Ravi Prakash). 

• 	Mr. 	. Goswami, learned counsel appearing on behalf of 

the respondemts 	n O.A. Nos216/2006, 262/2006 and 263/2006 has 

su pp or ted the argument advanced by Mr. Banerjee. 

Considered the submissions made by the counsel of the 

respective parties; Perused the judgment under challenge aloiigwith the 

pleadings of the parties and the affidavits filed by the respondents 	The 

ordr dated 10.12.2007 passed in W.P(C) No.6201/2007 (Supra) would 

show 	that 	the 	writ 	petitioners 	therein 	were 	ex-casual 	labourer, 	who 

worked during 177-80 and thereafter their services were not replaced 

on the ground that there was no work available for replacement of their 

Centri Admin.$xttws 	buna 
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service However , 

 in the year 1987 the Railways issued a circr 

pursuant t a direction issued by the Suprenee Court holding that casual 

labourers who worked as Project Casual Labourers before 1.1,1981 and 

discharged for want of further works due to completion of work to make 

representation on or-before 
31 3.1987 for the purpose of inclusion of 

their names in the seniority list Which was to be prepared pursuant to 

the ordr f the 'Apex Court. The writ petitioners did not avail the 

Opportunity. of the abovementjoned circular and became vigilant only 

from December2000 and kept on making representations which did not 

yield any rsuIt and. Ultimately approached the learned Tribunal being 

O.A.NO.46/ 005. The Tribunal rejected the applications hQlding that the 

application was made beyond the period Stipulated in Section 21 of the 

Administrat eTribunal Act,1985 which bars n1ertaining any application 

beyond the tipulated period. However, while rejecting the applitation 

the Tribunal bade observation that the respondent may consider 

representations ,  of the applicants in view of the fact they were working 

during the priod 1977-1980. The employees took the advantage of the 

aforesaid observation so made and filed the repesentations which was 

rejected on 18.8.2005 and the petitioners once again approached the 

Tribunal bein 9 O.A. No.229/05, The Tribunal passed an order directing 

the applicants to file appeals/representations against the impugned 

orders befdre the respondent No.2 pointing out the illegalities in the 

impugned ordr within a Øeriod of one month from the date of the order 

/king it clear that if any appeal/ repre , etation is filed by the 
applicants the 2nd 

espofldent will dispose of the same in accordance 

with law and in the light of the observation made by the Tribunal in the 

1 1Tt9 
COntral AdmiWV&&V. 	Thbunaj- 
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said order within a period of three months thereafter further directing the 

.7 	respondents t,o pass a reasoned order with reference to records. 

Thereafter ,  the respondent passed a speaking order on 24.2.2006 

rejecting the,1 of the applicanIs. AgaInst the said rejection order 

dated 24.2.200 the applicants once again approached the Trib'AnaI 

being O.A. No.5/2006 which also stand dismissed vide order dated 

4.10.2007 and hence the writ petition being W.P(C) No.6201/2007 

(Supra) was filed which was dismissed being barred by limitation whIch 

is not the case i hand in the instant writ petition. 

14. 	In t e instant case, the applicants in O.A. No.79/96 were 

absorbed in Gro p-D post and consequently thereupon the respondents 

herein approadhed the Tribunal whereby the Tribunal directed the 

Railway to conder the case of the respondents but the same was 

rejected by the Failway. Thereafter, the respondents herein Qnce again 

approached the tribunal  and the Tribunal directed to consider the case 

in the light of Ie/Supple.mentary Live Casual Labour Register,  if their 

names were btie  in the said Register, which was not dope by the 

Railway.The márials placed before the court do riot indicate the action 

if any, has beeh taken by the writ petitioners/Railway and theefore the 

Tribunal has successively directed to consider the cases of the 

applicants in aordance with the Live/Supplementary Live Casual 

Labáur Register, which was/has not been done by the Railway and 

therefore it cannot be construed that the instant case is covered by the 

decision rendereJ by this court on 10.12.2007 in W.P.(C) No.6201/2007. 

. Moreover, the writ petitioner has not questioned the legality and validity 

Centr Admin 	T.r3ttina 
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of the Li
ve/supplementary Live Casual Labour Register maintained by 

the officedf the Railway dated 1.2.1987 aii.I 
1 7.7.1995 In absence of 

legality of the said live registers being in question the Court is of the 

Opinion tht Live/Supplementary Live Casual Registers are maintained 

by the writpetjtjoner but has not acted Upon the same Which is reflected 

in the judgrient under challenge, 

15. 	
AdmittedIy the learned Tribunal disposed of the case being 

O.A. No.79(96 and the Railway absorbed the applicants therein in 

Group-D POt and accordingly, the respondents herein have claimed the 

benefit Ofth judgment and this Court after going through the judgment 

under chailenge has no hesitation to hold that they are entitled to get 

the benefit the judgment, more so, when in the additional affidavit 

filed by e applicants in O.A. No.281 of 2005 anrexing 

correspondées of the communication dated 1.2 1987 and 17,7,1995 

wherein the ame of the applicants are made available in Live/ 

Supplementay Live Casual Labourers Registers mentioned by the 

Railway. In case of O.A. No.261106, O.A. No.262/06 and O.A. 

No.263/2006 the additional affidavit filed would show that the name of 

the applicant were verified by the officers of the Railway on 16.3.2004 

and found correct and therefore their claim for consideration by the 

01 responsible cmmjttee cannot be denied as ordered by the Tribunal. 

We have carefully,  perused the decisions cited by the 

counsel appearing for O.A. No.281/05 and reported in (1990) 4 SOC 13 

. (Supra) and (1997) 6 SCC 721 (Supra), wherein, the Apex Court has 

entra, AfJmãng 	Ibunaj 
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held that the benefit of the judgment to' Other similarly Situted must be given' 

even if there is delay in approachipg the cOurtltribunal, The case in hand, 

according'to us, is squarely covered by the decisions of the Apex Court. 

/ 
17 	The other question of exercise of writ of Certiorari as raised by the 

counsel of the respondents herein the court has no hesitation to hold that 

Certiorari jurisdiction would not be available to irect the errors in drawing 

inferences like a court of appeal and the decision citLd and reported in AIR 2004 

I 

	

	SC 3892 (Ranjeet Singh-Vs-Ravi Prakash) supports this proposition of law in the 

matter of exercise of writ of Certiorari jurisdiction 

18. 	In the result the writ petition is. dismissed and the judment rendered by 

the learned Tribunal is upheld directing the writ petitioners to comply with the 

directions within the time specified in the judgment of the Tribunal from the date 

of receipt of a crtified• copy of this order. The parties are left to bear their own 

costs. . 

Sd!- A HZARII 	 Sd!- A H SAIKIA 
JUDGE 	 JUDGE 7) 

MernoNOHCXXI ------ - 	 - R.M.Dtd 	/ 
Copy foarded for inforrntion and pecessary action to: - 

	

1. 	The Union of India represented by the Gei1eial Maivigu N F Railw'iy M iligaon, 

Th eGenera1Mager, (Construction), N F Railway, Maligaon Guwahati 

	

3. 	The Divisional 1ai1way Manager, (P), N.F. Railway, Alipurduar Division, Alipurduar. 

By 

;

order 

Gaul ovahati nai 

( 	
I JUL 2009 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI. 

C.P.No.6/2009 

	

Co14' drrt 	
n 	

IN 
TA 

0. A. No. 262 / 2006 
11 PUG2QQ9 	

Shri S. Ramchiari & Others ... Petitioners 

	

GuW 	8nCh 	 -Vs- 

Shri Ashutosh Swami & 2 Others 

Affidavit in reply on behalf of the Respondents. 

The humble Respondents in the above Contempt Petition most respectfully 

states as under: 

That the Respondents have received the copy of the above Contempt 

Petition through the learned Standing Counsel for the Railway and 

immediately contacted him for informing him about the factual position 

of the action initiated and also for his advice for effective compliance of 

directives of this Hon'ble Tribunal and Hon'ble Gauhati High Court. Copy 

of the Notice dated 2.7.2009 of the Hon'ble.Tribunal has also been received. 

That in reply to the statements in paragraph 1 to 4 the Respondents beg to 

state that immediately after the judgment of the Hon'ble High Court the 

Respondents in the OA and the CP took necessary steps for collecting the 

records of the case. The matter relates to very old period and there are large 

number of applicants. There have been number of cases earlier. The 

Respondents were under legal advice that all the records should be given 

• 	 Contd. p!2 

	

MIT j 	q! wfr (fi) 
Dy, Chief Personnel Officer (Cou.) 

no 	, WTfTtV 
N.F, Railway, Maiigaon 
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to the committee that would be constituted for scrutinizing the cases for due 

compliance of the judicial orders. The matter pertains to both Construction 

Organization and Alipurduar Division territory of N. F. Railway. The 

records of both these organizations before and afier 1987 have to be 

searched, compiled and examined to obtain the factual position. The number 

of applicants are also large in number. Sincere efforts have been made to 

co-ordinate and collect the factual position and records in the matter for 

cause of justice. In the process some period has passed and necessary 

committee has since been constituted, and letters have been issued by 

registered post to the applicants in the OAs asking them to present their 

cases before the said committee. 

Copy of letter dated 17.7.2009 to Shri S. Ramchiari is enclosed as 

Annexure-1. (All the letters are identically worded). 

3. That the committee of three members have been constituted including 

officers from Engineering and Personnel Branches of the Railways, and by 

letter dated 24.7.2009 the members of the committee have been informed of 

the same, and the dates have been fixed as 17.8.2009, 18.8.2009,19.8.2009 

and 20.8.2009 from 10.00 hrs. The Respondent respectfully submits that if 

circumstances in the process demands longer period by extension of days of 

functioning of the committee for cause ofjustice, the same would be done 

for due and effective compliance of the orders of the Hon'ble Tribunal and 

High Court. 

CetrArn 
vti 

11 AUG 2099 

Cuwahii 
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1,27  
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That in reply to statements in paragraphs 5, 6 and 7 of the C. P. the 

Respondents deny the allegation of willful and deliberate violation of the 

judgement of the Hon'ble Tribunal, and states that the Respondents/ 

opposite parties are Law abiding persons and deny the allegation of 

contemptuous nature, and that there has been willful disobedience of 

judgement. The Respondents respectfully state that there has been some 

delay in constituting the committee for scrutinizing each case as ordered by 

the ion'ble Tribunal, for the reasons explained in para 2 above and 

expresses sincere regret and offer apology for the same. 

That in the circumstances explained above the Hon'ble Tribunal may be 

pleased to drop/close the contempt petition. 

Affidavit 

Cent4 	v P 

Vfk 

17 AUG 2009 

rfq! 	frf (f) 
Dy, Chief Personnel Officer (Con.) 

ziFrI' 
N.F, Railway, Maligaon 

( ;wthati.. 781011 

Gu,ah3t1 E1 



AFFIDAVIT 

I, Shri Shatrughna Behera, aged about 38 years, son of Shri B. C. Behera, working 

as Deputy Chief Personnel Officer, N. F. Railway / Construction, resident of Maligaon, 

Guwahati —11, do hereby solemnly affirm and say that I am fully conversant with the 

facts and ôircumstances of the case, and that I have been authorized by the Respondents! 

Opposite Parties in the above C.P. to swear, affirm and sign this affidavit, which I do 

accordingly. I say that the statements made in paras 1,2, 3, 4 and 5 are true to my 

knowledge, and that I have not suppressed any material facts. 

I sign this affidavit this I 4 

Identified by me 

Ak-k'~(
oo' 

 

(S. Tamuly) 
Advocate 

th day of August, 2009 at Guwahati. 

Signature 
T 'iT cffq 	fFT11 ( 

Dy, Chief Personnel Officer CorL 
r 00 0  k, rnftrftj 

N.F, Railway, Maligaon 
çtrjt- ii 

Guwahati- 781011 
Solemnly affirmed and sworn in before me 
this th day of AugustJ2009 at Guwahati, 
being identified by Shri S. Tamuly, Advocate 

Advocate 

j 	11 AUG 2009 
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