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102 07 2009 	Non-carp ,pliance of the commn 
• 	 dated 1406.2007 of this TribunaJ(ren :dered 

in OA.Nos281/2005. 2612008.. 262/2006 
and 26312006) is the subject matter of 
grievance raised in the present CP. 
Nos.05., 06 and 07 of 2009. it .appeais the 
afar es&d common order dated 14 .062 007 

of this Tribunal was the sulject matter of 
consideration/scrutiny befoie the DvisiwA"- 

- 	 i.L. 	T _L_ f'.%.! TL d 	 - rin we 	tutii.i nign ourE In 

'W.P. (C) No6157 of 2007; whkh was 
dismissed on05.112OO8. 

It is stated by Mrs B. Devi, learned 
Counsel for the Applicants that the 
direction of this 'Tribunal (o exan4iife the 
case of the ApplicanI by a ° newly 
constituted Comm ittee) having not i been 
compiled wth )  the Appiicant have 
approached this Tribunal with the present 
Contempt Petitions. Copies of the C?. Nos. 
05/2009,06/2009 and 07/2009 have aready 
beeff'served - on Dr J.L. Sarkar, learned 
Standing Counsel for the R&)way; who is 
hereby directed to obtain rnbuc'tons-.in th 
matter. 

ep 
• 	 ,. 	 •. 	 I  

Call this matt.r, on, tao;2009 
awaiting rnctruthons from the Opposite 
Parties through DrJ L Sarkar.  

Send • copie of. this orçier t6 ,  the 
Opposite Parties falnngwith copies of the 
ContemptPetion)ljR - 

Il 	 }ree copies of this order b P, also (1J k/iD f° 1 	 handed over to Mrs 13 Devi, learned 
yi 

	

	at 	CouneJ For the Apphcantsand to DrJL 
Sarkar, learned Standing(ounse1, fbrc the 
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19.08.2009 	In this case a written reply 

has been ified by the Respondents 

on 17.8.2009; after serving a copy 

th reof on the Applicant's 

Ad ocates. On ijehalf of the 

Re pondent No.1, a Misc.Petilion 

has been ified to drop this Contempt 

Pe ition as against the said 

Re 3p0ndent No.1. A copy of the said 

M.P. (which is yet to be registered) 

has already been served on the 

counsel for the Applicant. 

On the prayer of learned 

counsel for the Applicant, call this 

m tteron 2 lot August 2009 

(M. K. aturvedi) 	(M.RMohanty) 
M mber(A 	Vice-Chairman  

'p 

21.08. 	Call 	on 10.09.2009. 
.0 

(M.Chaturvedi) 	[.Mohanty) 
Meiber(AI 	V4hairmar 

gnt 

21.08. 
	 is matter on 100.2009. 

IM 

(M. K. Chaturvedi) 
Member(A) 

(M.R.MOhafltY) 
Vice-Chairman 

I 
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21.08.2 )09 	Call 	matter,on 10,09.2009. 

(M. Ktur\edi)(M. R. M +o, an ty) 

	

MemjvEr(A) 	Vice- Chairman hied 
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4I 
10.9.2009 
	On the pr'er of counsel for both 

the parties, call this matter on 26.10.2009. 
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(M.K.Chturvedi) 
	(M.R.Mohanly) 

Member (A) 
	

Vice-Chairman 
IPR I 

II ,..  
Dr J.L.Sak6ørned counsel for ire 

re ponderits, sioM that as undr1oken de pora 

3 f the QffidøtM dated14.O8.2OQ9, proceedIngs of 
1he committee had been carried out. But no final 

re sort has either been placed on record or 
c rrtrnunicate'd to the applicont,submlts Ms B. 
D M. learned courel for the appUearit in this C.P.. 
G arrilna further time to the respondents to place 

or recbrd the proceedings of .  the dales 
rn ntioned In the aforesaid affidaAt the cqse is 
cidjourned for two weeki 

Ust on 12j4.2009. 

(Madan u rØ Chaturvedi) 	(Mukesh Kurnor Gupta) 
M rper (A) 	 Member (J 4 
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C.P.5/09 (O.A.261/06)\ -. .  

12.11.2009 	Heard counsel for the parties. 
Heang concluded. 

For the reasons recorded 
separately the C.P. is dismissed. 

9, 
(Madan Kr. ~~haturvedi) 	(Mukesh Kr. Gupta) 

Member A) 	 Member (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI: 

C.P. No.5 of 2009 in O.A. No. 261 of 2006 
C.P. No.6 of 2009 in O.A. No. 262 of 2006 
C.P. .No.7 of 2009 in O.A. No. 263 of 2006 

DATE OF DECISION: THIS IS THE 12th OF NOVEMBER, 2009 

HONBLE MR. MUKESH KUMAR GUPPA, JUDICIAL MEMBER 

HON'BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE 
MEMBER 

C.P. No.5 of 2009 in O.A. No. 261 of 2006 

Sri Habul Ghosh 
Sri Haren Das 
Sri Kishor Kuniar Mandal 
Sri Biren Boro 
Sri Mama Boro 
Sri Kripa Tewary 
Sri Praip Sarma 
Sri Paneswar Boro 
Sri Nagencira Boro 
Sri Anil Kalita 
Sri Bhogi Rain Basumatary 

All are excasual labourers working under the respondents. 

Petitioners 
By Advocate : Mr G.Goswami & Mrs B. Devi 

Versus 

Sri Ashotosh Swami 
The General Manager 
N.F. Railway, Maligaon 
Guwahati - 781011. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahati —781011. 

Sri Anand Kishore Jha 
The Divisional Railway Manager (P) 
Alipurduar Division, N.F. Railway 
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Alipurduar - 736123. 
Contemners 

By Advocate Dr J.L.Sarkar 
C.P. No.6 of 2009 in O.A. No. 262 of 2006 

 . Sri Suren Rainchiary 
 Sri Ratan Boro 
 Sri Mizing Brahma 
 Sri Rajit Brah.ma 
 Sri Jaidev Swargiary 
 Sri Naren Oh. Basumatary 
 Sri Raj Kumar Mandal 
 Sri Biren Baishya 
 Sri Angat Das 

 Sri Radhe Shyam Mandal 
ii. Sri Monilal Nurzary 

 Sri Swargo Boro 
 SriRameshCh.J3oro 
 Sri Biren Baishya 
 Sri Jogendra Pasi 
 Sri Ranijit Das 

17., Sri Naren Oh. Boro 

All Ex-Casual Labourers in the Alipurduwar Division, N.F. 
Railway 

Petitioners 
Versus- 

Sri Ashotosh Swanü 
The General Manager 
N.F. Railway, Maligaon 
Guwahati —781011. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahati - 781011. 

Sri Anand Kishore Jha 
The Divisional Railway Manager (P) 
Alipurduar Division, N.F. Railway 
Alipurduar - 736123. 

Contemners 

By Advocate Dr J.L. Sarkar, Railway standing counsel 
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C.P. No.7 of 2009 in O.A. No. 263 of 2006 

1: Sri Dhaneswar Rahang 
Sri lithit Oh. Boro 
Sri Rati Kanta Boro 
Sri Monorangen Dwaimary 
Sri Manteswar Boro 
Sri Joy Ram Boro 
Sri Haricharan Basumatary 
Sri Durga Ram Daimary 
Sri Sabjib Boro 
Shri Khargeswar Swargiary 
Sri Pradip Kr. Boro 
Sri Ugen Narzary 
Sri Tarun Oh. Boro 
Sri Ramesh Oh. Ranichiary 
Sri Monoranjan Deori 
Sri Ram Nath Pathak 
Sri Gopal Basumatary 
Sri Mahn Kr. Das 
Sri Ranhit Swargiary 
Sri Ratna Kanta Boro 
Sri Nirmal Kr. Brahma 
Sri Manoj Das 
Sri Mrinal Das 
Sri Sanjay Kr. Narzary 
Sri Pankaj Baruah 
Sri Ajit Kr. Sarania 
Sri Sunil Oh. Boro 
Sri Bipin Oh. Boro 
Sri Nepolin Lahary 
Sri Rajen Daimary 
Sri Ansuma Swargiary 
Sri Suren Daimary 
Sri Raju Borah 
Sri Pradip Das 
Sri Robin Dwaimary 
Sri Pradip Boro 
Sri Ohandan Dev Nath 
Sri Kamaleswar Boro 
Sri Phukan Boro 
Sri Krishna Ram Boro 
Sri Ratneswar Boro 

All Ex Casual Labourers in the Alipurduar Division, 
(BB/CON), N.F. Railway. 

By Advocate : Mr G.Goswan,i & Mrs B. Devi 

Versus 
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Sri Ashotosh Swami 
The General Manager 
N.F. Railway, Maligaon 
Guwahati —781011. 

Sri Shiv Kumar 
The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahati - 781011. 

Sri Anand Kishore eJha 
The Divisional Railway Manager (P) 
Alipurduar Division, N.F. Railway 
Alipurduar - 736123. 

Contemners 

By Advocate Dr J.L.Sarkar, Railway Standing counsel. 

I) 1) DI CIII) 

L1J 1 DfJl tSJ r (WJ r.a WW I 31 I;) DI 

Alleging willful disobedience of the common order dated 

14.6.2007 passed in O.A.261, 262 & 263 of 2006 present Contempt 

Petitions No.5, 6, & 7 of 2009 have been preferred by the applicants of 

O.A.261, 262 & 263 of 2006. Thus it would be expedient to notice 

direction issued to the respondents, which reads as under: 

"The counsel for the applicants submitted that they 
are amenable to such recourse since many of the 
applicants in the said OA were granted the benefit by 
such Committee. In the interest of justice, this Court 
is of the view that such a responsible Committee may 
be constituted by the respondents with senior officials 
for the purpose and the said Committee shall 
scrutinize the available records of the applicants, as 
per directions in O.A.336/04 and if requested, by 
giving a personal hearing to each individual and 
consider the case individually and pass appropriate 
orders and communicate the same to the applicants 
within a reasonable period, in any case within four 
months from the date of receipt of this order. 
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The OAs are disposed of with the above 
directions. No order as to costs." 

(emphasis supplied) 

We may note that the aforesaid common order passed is based on 

earlier judgmentorder passed on 19.7.2005 in O.A.338/2004 and other 

connected matters. 

2. 	The respondents had ified an affidavit opposing the claim 

made by the applicants in C.P. stating that the matter relates to very 

old period and there are large number of applicants. On legal advice 

- - 	received sincere efforts have been made by the respondents to search, 
• 	

' complied and examinedLto  obtain factual position. For doing justice, a 

Committee of 3 Members had been constituted including officers from 

Engineering and Personnel Branches of the Railways and vide letter 

dated 24.7.09 dates of hearing had been fixed as 17th, 18th and 19th 

August 2009 and 20.8.09. Vide reply para 4 respondents have further 

stated that there has been some delay in constituting the committee for 

scrutinizing the cases. Later on Misc.Petition Nos. 120, 121 & 122 of 

2009 have been ified in these Contempt Petitions whereby a Commttee 

report dated 30.10.2009 has been placed on record, which carries the 

following conclusions. The relevant excerpts reads thus 

"8. The candidates were asked to detail a few basic - 
aspects of the nature of duties performed by them 
and under whom they were working. They were also 
advised to produce the available documents/records 
such as engagement letter, joining report, medical 
fitness certificate etc. to substantiate their claim of 
having engaged by the Railway authorities. None of 
the candidates could furnish satisfactory reply àbout 
their initial engagement, discharge and nature of job 
performed by them. 

Some of the candidates admitted that they 
were engaged by confractor and not by Railway 
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Authority.. The committee have also scrutinized the 
available records produced by the candidates which 
are found to be not genuine. 

Further there is no other relevant authentic 
material available on record by which it . can be held 
that the applicants were engaged as casual labourer 
with the Railways at any point of time. There are 
reasons to believe that the applicants without having 
been engaged as casual labourer with the Railways at 
any point of time, with the connivance of certain 
persons made an attempt to get a permanent job in 
the Railways. 

Considering the above facts, documents, 
provision of extant rule, etc. the committee is of the 
opinion that there is no eround/basjs to consider their 
cases for their absorption in Railway service and the 
same is rejected." 

(emphasis supplied) 

Pursuant to aforesaid findings of the committee, individual applicants 

have been informed vide identical communication dated 30.10.09 

stating that there is no substance in the inclaim as they had failed to 

furnish any documents/records establishing their cases that they were 

engaged by the Railways and not by the contractors. Thus, they had no 

legal claim to force regularization. The relevant portion of the 

communication reads as under: 

"You could not furnish any document/record showing 
particulars of your engagement viz, engagement 
letter, joining report etc. and the nature of job 
performed by you. 

The committee carefully exammed all the 
relevant documents & statements and found that 
there is no ground/basis to engage you as Group D 
staff, as claimed by you, under the extant rules." 

In the above backdrop, it was contended by Dr J.L.Sarkar, learned 

Standing counsel for the respondents that the validity and findings of 

the committee cannot be tested in present contempt proceedings. 

0 
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We have heard theparties, perused the pleadings and other 

materials including the order dated 14.7.2007. Mr GGoswami, learned 

counsel appearing for the applicants drawing our attention to common 

order dated 14.7.07 passed in O.A.338/2004 and other connected 

matters contended that this Tribunal had rejected the respondents 

contention the xerox copies produced by the applicants cannot be relied 

upon. It was further contended that the respondents were not justified 

to ignore the documents produced by the applicants particularly the 

xerox copies, original of which were maintained by the respondents. We 

have given our thoughtful and anxious consideration to the contentions 

raised and the plea advanced in support of their claim. On examination 

of the matter, particularly in the light of finding recorded by the 

Committee on 28.10.2009 as well as the individual communication 

dated 30.10.2009, as noted hereinabove, we are of the view that xerox 

copies produced by the applicant had not been the basis in recording 

the findings. Rather, it is admission of some of the candidates that they 

were engaged by the contractors and not by the Railways, which led to 

recording said findings and passing of aforesaid orders. Be that as it 

niay, since the scope of contempt jurisdiction is limited and unless 

findings recorded by the Railways is utterly perverse, it cannot be 

examined by the judicial bodies in the contempt proceedings. We may 

also note that a specific observation has made by the committeene of 

the candidates furnished satisfactory reply about their initial 

engagement, discharge and nature of job performed by them. Thus, we 

are of the considered view that validity of such reason cannot be made 
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the basis for initiating contempt proceedings. The direction issued by 

this Tribunal had been specific, namely to constitute a committee of 

responsible officers to examine their claim in specifIc. Said direction in 

our considered view, has been meticulously complied with. We may 

further note that personal hearing was also provided. In this view of 

the matter we: are of the considered view no contempt has been 

established by the applicants, and therefore, C.Ps No. 5,6 & 7 of 2009 

are dismissed. Notices are discharged with. It is needless to mention 

here that in case the applicants are aggrieved by decision taken by the., 

committee as well as communication addressed to them, based on such 

findings, they would be at liberty to agitate the same before the 

appropriate forum in terms of rules and law on said subject Order 

V 	accordingly. 

Misc Petitions No 82/09, 83/09 & 84/09 are also disposed of 

(MADAN 	CHATURVEDI) 	(MUKESH KUMAR GUPTA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEIER 
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'uwahat1 Bench 

EFORE THE CENTRAL ADMI:NiSTiRTiVE TRIBUNAL. 

GUWAHAT I BENCH. 

CP.No. 	/09 

in OA No.261/2006 

Habul Ghosh and Ors. 

Union of India & Ors. 

IN THE_MATTER OF: 

An application under Rule 17 of the 

Administrative Tribunal Act, 1905 

for drawal of Contempt Proceeding 

against the Contemners for their 

willful and deliberate violation of 

the judgment and order dated 14.6.07 

passed in OA No. 261/06. 

-AND- 

IN THE tIATTER Q 

An application under Rule 24 of the 

Central 	Administrative 	Tribunal 

(Prccedure) 	Rules 	1907 	for 

impleinent:ation of the judgment: and 

order dated 14.6.07 passed in OA No. 

261/06. 

56 
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Centri Admjn'*rettvsThbUfld 

IJUL2009 

•wu

ltsiel  ;qlWa 
wahati Bench 

-AND - 

IN THE MATTER OF 

Judqment and Order dated 5.11.38 

passed in tJP(C) No.6157/07 (Union of 

India & Ors -vs-- -Ajanta Dora and 

ors., passed by the Hon ble High 

Court. 

-AND-- 

IN THE MATTER OF 

 Sri Habul Ghosh. 

 Sri Haren Das 

 Sri Kishor Kwnar hand-al. 

 Sri Eiren Esoro, 

 Sri Mama Boro. 

 Sri Kripa Tewary. 

 Sri Pra±p Sarma. 

S. Sri Paneswar Boro. 

9. Sri Nagendra Boro. 

iø.Sri Anil 	i<aiit-a. 

11-.Sri Eshogi Ram Baswnatary. 

All are ei-asual labourers 

working under the respondents. - 

Petitioners 

_vS- 

57 
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Centri Admin tTetiV ,nuna 

1) Sri 1shotosh Swami 

The General Manager 

N..FRailway, Maligaon, 

Guwahati-781011. 

:IJUL2QQ9 

I 
uwahatI Bench 

Sri Shiv Kumar 

The General Manager (Construction 

N.F.F(ailway, Maligaon, 

Guwahati-78101 1 

Sri Anand Kishore iha 

The Divisional Railway Manager(P) 

Alipurduar Division, 	N.F.Railway, 

Alipurduar.— 73Ci.3 

Contemners 

The 	humble 	application on 	behalf 	of 	the 

petitioners above named 

MOST RESFECTFIJLLV SHEWETH 

l 	That the petitioners challenging the order 	dated 

10.2.06 by which the respondents/contemners have rejected 

their claim of regularisation in group D vacancies preferred 

the above noted OA No.261/06 before this Hon'bie Tribunal. 

The Honble Tribunal after hearing the parties to the 

proceeding was pleased to allow the said application vide 

judgment and order dated 14.6.07 directing the Respondents 

to constitute a responsible committee and thereafter to 

scrutinize the service records of the petitioners as per the 

direction in the judgment and order dated 19.7.05 passed in 

OA NO.336/04 and Ors. and thereby to consider their cases 

for regular isatiari within a period of four months. 

58 
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uwaati Bench 

A Copy of the said judgment and order 

dated 14.6.07 passed in 04 N. 261/06 

in annexed herewith and marked as 

Anne xure-1. 

2. 	That 	the respondents assailing the legality 	and 

validity of the said Judgment and order dated 14.6.07 

approached the Hon'ble High Court by instituting WP(C) 

No.6157/07. The Hcii'ble High Court after hearing the parties 

to the proceeding at length was pleased to dismiss the said 

Writ Petition vide judgment and order dated 5.11.08. 

A copy of the said iudgment and 

order dated. 5.11.09 is annexed 

herewith and marked as Annexure-2.. 

3, 	That the petitioners state that immediately after the 

aforesaid judgment and order dated 5.11.09 submitted the 

same before the authority concerned, but nothing 	was 

communicated to them till date0 Situated thus the 

petitioners having no other alternative have approached this 

Honble Tribunal filing this instant contempt petition. 

4. 	That the petitioners state that the judgment of this 

Hon'ble Tribunal was very clear' regarding scrutinisation of 

the records of the petitioners and there after to consider 

their cases for reqularisaticDn in group D vacancy. But the 

contemners however have willfully and deliberately violated 

the judgment of this Honble Tribunal without taking any 

leave from this Hon'hle Tribunal. 

59 
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I J U L 2009 

uwahati Bench 

5. 	That the petitioners state that the action on the part 

of the contemners in not implemeflti4'9 the judgment dated 

14.6.07 passed in OA No. 261/06 is very much contemptuous in 

nature and for the same the contemners are liable to be 

punished sever'eiY for their such action. 

That 	the petitioners state that 	the 	coritemners 

willfully and deliberatelY to violated the directions 

contained in the judgment. In such an eventuality the 

instant contempt petition is an unique of it's kind wherein 

there has been complete disobedience of a judgment and order 

passed by the Hon'hle Tribunal and it is a fit case wherein 

this Hon'ble Tribunal maybe pleased to draw up appropriate 

contempt proceeding against the contemners and to punish 

them severely. The petitioners through this petition also 

pray before this Hon'ble Tribunal for proper implementation 

of the judgment and order dated 14.6,07 passed in 04 No. 

261/06 invoking Rule 24 of the Central Administrative 

Tribunal (procedure) Rules 1987. 

That this petition has been filed bonafide and to 

secure ends of justice. 

In the premises aforesaid it is most 

respectfully prayed that Your Lordships 

would graciouslY be pleased to draw up 

appropriate contempt proceeding against 

the contemrlers for their willful and 

deliberate violation of the judgment 

and order dated 14.6.07 passed in 04 

No.261/06 and accordingly punished them 

60 
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Centr AmntPve TibunaI 

uwahati Bench 

severely 	for 	such 	willful 	and 

deliberate violation of the same.and an 

appropriate direction may be to 

implement the said judgment and/or pass 

any such order/orders as Your Lrdships 

deem fit andproper. 

And for this act of kindness the humble petition as in 

duty bound shall ever pray. 

61 
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Centrai Admjn IstrMtv,Thbu , 

1 JUL 2009 

4TI 'I 41Th5 

L 	.buhhati Bench 

DRAFT CHARGE 

Sri Afhotosh Swami,The 	Gene'al Manager,N.F.Rail44ay, 

Maliçjaon,Guwahati"781011, Sri Shiv Kumar,The General 

lianager(Constructiafl) ,NFRailway, Maligaon,Gu1ahati-781011 

and Sri Anand Kishore Jha,The Divisional Railway Manaqer(P) 

lipurduar Division s  N.FRailway, Alipurduar have willfully 

and deliberately violated the judgment and order dated 

14607 passed in OA No 261/06 passed by the Honble 

Central Administrative Tribunal, Guwahati Bench and as such 

they are liable to be punished under the provisions 

contained in Contempt of Courts Act for such act of willful 

and deliberate violations 

3) 

62 
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Centrai AdminI*vs Trthuna I 

1 JUL 2009 

UI qi 
uwahati Bench 

AFFIDAVIT 

I, Sri Habul Ghosh, S/U. late Rupial Ghosh, aged 

about ..3. years, at resident of viii. Ranqapara, diet-

Sonitpur,Assam do hereby solemnly affi'm state as follows; 

That I am the petitioner No.1 and I am acquainted 

with the facts and circumstances of the case. I am competent 

to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying 	application 	in 	paragraphs 

C 	 are true 	to my 

knowledge ; those made in paragraphs 2.__ being 

matters of records are true to my  information derived 

therefrom. Annexures are true copies of the originals and 

grounds urged are as per the legal advice. 

And I sign this affidavit on this the 39 th day 

of . 	of 2009. 
 AnA  

Identified by me 	>/cL 	jkc.L 

PYV1 

	 Deponent 

Advac ate 

d241 	 ccy 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHA'fl BENCH,GUW,&JjJ 

[1JO.A. No 281 of 2005 
f21 O.A.No. 261 of 2006 
[31 O.A. No. 262 of 2006 

A 

19  \ 

1'J U.A. L"lo. 263 012006 
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O . A.No 261 ot 2006  
.5 
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-••( 
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Sri Mama Boro. 	
S\ Sn Knpa Tewary. uwahatt Bench 

Sri Praip Sarrna. 
S. Sri Paneswar Boro. 
9. Sri Nagendra Boro. 
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I
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Zt4j 
 

• 	1. Sri Dlanessvar Rahang 
/7 2. Sri Lihjt Ch.Boro. 
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S 	 • 



14 

.7 

/ 

/ 

Al 
1/ 1 

7 	5 

ORDER 

1V.Sacluidij_anda , i -Vic -Chairnian; 

lucre arc 30 applicants in O.A. 281/05, 11 appLicants 

inOA26l/06, 17 applicants in 0A262/06 and 41 applicants in 

OA 263 of 2006. Most of the applicants had earlier approached 

thfs Tribunal in OA No.255 of 2003, OANo, 336/04, OA. 

N.337/04 and O.A.No.338/04. All the applicants are ox-casual 

taourers. under the respondents-Railways in various Divisions 

ar1 their grievances are identical/similar to appoint them 

aiiist GrOup 'D' posts on regutarization of thcir services. They 

have sought the [ôllowing identical reliet: 

To set aside and quash the impugned orders dated 

18.1.04and 
16.3.05 as the same are in violation of 

	

I JUL 2009 	 the principles of natural justice and not sustahia'ble in 
• 	 'the eye of law. 

To direct the respondents to consider the cases of the 

	

uwahaU Bench 	applicants and appoint them against vacant Group 
-- - 	 I 	ES  'U' posts ava liable 101 mung up 
vacancies. 
To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 
To direct the General 	Manager, N.F.Railway, 

/ \c\\Slau ,\ 	Maligaon to issue necessary approval towards the 

A1 	
'\ appointment of the applicants. 

To Direct the respondents to issue necessary order 
of absorption to each applicant after observing the 

0 	)3 	) formalities as prescribed, with retrospective effect that 
•./ is from the date on which junior to the applicants were 

absorbed with all consequential service benefits. 

2. 	, 'Since the issue involved in all the four applications are 

idertical and 	the applicants are identically/similarly placed 

employees, having a common grievance, these matters. are 

I 	 . 

ii
I- 
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4 	 disposed of by way of one common order with the con sent of th 

partis. 

3. 	The facts of the case are that the applicants wore 

engaged as Casual Labourers in various statIons 	of the 

N4Raiiway and performed their duties to the aatisfaction of all 

con1cernëd. .Aceording to them, the applicants acquired eligibility 

for conferment of the benefits of Temporary Status as well as 

)thèrbenefits admissible tinder the law. They were entrusted the 

• 	
entrMm1*unai du9e 1 ofKhalasi similar to regular Group 'D' employees. The 

I JUL 2009 	applicants represented to regularize their services as per law but 

TU Twa-1  ~hl 

	
iltdnate!y did not yield in a fru'tful result Thereafter, they were 

rballyitenninated and instructed not to attend Ofilco any1more. 

after such discharge, the applicants continued to perform 

i duties with some 	artificial breaks. 	During their 

;:segagenieut and 	break period, the respondents engaged 

u tsaers 

f)<'  

R 
k \thH 

as Khalasi with iitention to frustrate the claim of 

ion of the app1iciits. The respondents duly rnaitain a., 

ter incorporating Ltherern the names of alL_Casual 

in order of senioriiy. The claim of th applicants is to 

•,/ 

	 Gt 	e their services under the provisions of law. Some of the 

similarly situated Ex-Casual Labourórs approached this Tribunal 

by way of.tihing O.A. No. 79 of 1996. The Cowl directed the 

Railway to consider their cases within a spuhated time. The 

pibnts of the said O.A. have been granted benefit of 

1 emprary•Status. The case of the applicants is that though they 

. . 

• HH• 	 r 
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/
are sithilarly situated to the applicants in OA.79/96, but their 

casct were not considered in the screening held by the 

were deprived of.an  opportunity for respotdentS and as such they  

consideration of their' cases for appointment on regular basis 

undthe respondents. The respondents ought to have extended 

siini1 benefits to the present applicants and the present 

app1ints were discriminated in the matter of appointment. 

Seveal representations made to the authorities did not accede and 

the .N.F. Railway Union also took up their cases through 

JUL 29 

	

	

reprsentatiO11s and correspondences but till date nothing came in 

armahVe, and then the present OM have been flied. 

4. ' 	
The applicants earlier preferred OA. 255/03, O.A.336I04, 

O.A.337/04 and 0A333104 in which this Court directed the 

their rePresentati0flS giving the details of applicants to submit  

,-heir services as far as po;sible and the respondents were directed 

7 ' 	

isoSe of the same. Copies of the judgments are produced to 

( 	

. 	 . 	 . Qnghlth the OAs. Some ol the apphoants were directed to 

H \ \ tIce  documentarY evidence ntW

/ 	

cases'have been rej ected on the ground . that genuineness 

be established, and finally the claims 

of e applicants were iejected by impugned orders of the 

OAs. These impugned orders arc challenged on the respective  

goind of being illegal, arbraiy and violative of natural justice. 

5,1 1 The respondenS pave filed a detailed reply statement 

Ae nrnduc&I by the applicants were 
g IHUL tiic i."'i'  r" - 	 - 

I. 
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4 
t7uMwahati Be~n '  / applicantS in the official records. Therefore, the respondents have 

ch stated that the documents produced by the applicants appear to be 

fak, fabricated and false. This is the second round of litigation on 

the same subject. The Court in the earlierOAs d1tedth0 

respondents to dispose of the representations of the applicants. 

Th respondents disposed of their representati(fl5 after cxamkfliflg 

(heir cases on rerits, and being aneved the applicants filed 

contempt petitions which were disposed of by the court. 1 he 

/ 	Railk'tiy Board directed all the Zonal Rail*ays 	for an action 

) (; 
Vn 1er absorption of all casual labours on roll and whose 

pl  
' c) 

in the live casual labour register/sUpPlemt8rY casuiti 

aburo 	register. A drive was launched by the 	Railway 

Administration to absorb all the discharged casual labours after 

verification of repre,,,cntations /.applications with the original casual 

lib 1 ur certificates of engagement. There was no application for 

orptjou 1rcgt1tafltb0n from the applicants. 

provqd to be false, fabricated, frivolous and fake. The records 

	

prothic'xl by the applicants were initially examined by the 	
I 

respondents with the roords kept in the office so as to examine 

the veracity and their genuineness to entertain the claim. The, 

respordents also took the opinion of the !orônsio Department. 

Opirkn of the Expert on this aspect are submitted as Annexures I 

Centra l 	
Thbunal and '12 which shows that that the CasUal Labour Cards produced 

I JUL 2009 
	by the applicants did not corroborate with the signatures of th 

MI 

9 
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/ 
6. 	Casual Labour Card in terms of the instructions of the 

Ministry df Personnel, Public Grievances and Pensions, it is only 

kept for three years. In this case, the claim pertains to the year 

1984 1  tlt is, more than 20 years.Anncxuro-2 is copy of such 

circUfrL 'After-disposal of earlier OAs 255/03, 336/04, 337/04 

and 338/04, the applicants are agitating the same matter in these 

OAs bt the matters have been finally disposed of and contempt 

pctition also closed by this Tribunal. The applications are barred 

311J- Y lin.on. The applicants have not approached the respondents 
CentrvAdminlsty'dv,TP$bunal 

- 	

V sctt their grievances but they have directly approached the 

	

I JUL 2009 	ribuz 	violating the A.T. Act. On verification of records, the 

uwahati Bench laims ç1 the applicants are not tenable in the eye of law. There 

is no merit in the OAs and hence the OAs are liable t be 

dismised. 

7 	The applicants, ou the other hand, have filed additional 

__ ... ffid u t by way of rejoinder, 	reiterating their contentions 

producing certain documents in order to establish that they were 
/.; 

. 	 "Rsuai labourers. Photo copies of certain documents ostablish that 

. 
 

\ 04 
heX 	re.casual labourers.  ;. ... 	 I  

8. 	The respondents haye also filed reply tO the rejoinder 

again reiterating 	that the 	documents 	produced by the 

applicants are. fake, fraudulent and their claims are not genuine. 

The learned counsel appearing for the applicants and the 

TV' 

to various pleadings, evidence and 

The learned counsel for the applicants 

Ll~ 
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TO 

I 	 Would argue that the original Casual Labour Cards have already 	H -. - 
o 	been submitted to the respondents. Therefore, they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which were produced. The other documents 

produced by the applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal in the 

Oaj to dispose of the representations of the applicants on 

khc 	basis of documents produced by the applicants. The 
S 	

I 

	

I JUL 2009 	respondents; in total violation of the directions of the Tribunal, 

	

TUT!tia8ench 	
called for opinion of the Forensic Expert. Moreover, the report of 

the Forensic Expert had only opined that signatures cannoj be 

compaed with the Xerox copies of the documents and, therefore, 

delibertely and willfully the respondents are denying the ilght 

accrued to the applicants. 

0. 	The counsel appearing for the respondents persuasively o 

	

1 .c 	 that the documents produced by the applicants are 

nd not genuine and on the basis of such a situation, the 

• 	'\ 	iift nnot be extended to the applicants. 
H 

I have given due consideration and attention to the 

	

/ 	 I 

materials, evidence and arguments advanced by the learned 

counsel appearing for the parties. This is not the first round of 

•  litigatioi. Earlier also these applicants had approached this 

Tribunlin OA 255103, OA 336/04, OA 337/04 and OA 338/04. In 

OA 3/64, a common order has been passed, along With OA 

• 	 .• 	 S 	 S  

I 



337/04 kind 338/04, by a Division Bench of this .Curt dated 19th 

H 
July, CC5 The relevant portion of the said judmont is quoted 

below: 

As 	already 	noted, 	the 	applicants 	had 	earlier 
'proached this Tribunal by filing OA No.259, 44 and 43 of 
2002 and this Triburtal had disposed of the said applications 
by directing the applicants to make representations before 
tiw, Railways. 	We find that the Thbunal had spcifioally 
.isidered the contention of the Eespondonts that the claim 

• 
t 	when 	simi ar y 	si ia 	persons 	have 	ear1 

____  iroii'hed tii 	Thbu,an4 obtd lleth 'iWere 
I a1rbed 	the appjjcazits cannot 	be denied the benetits, iL. 

-. 1 CentriAdrninstTunai  ie  ~Ley arc really entitled to on the 	round 	r&la . It was 
further observed that when similarnature o 	or 	t's were 

i 	JUL 	2009 passed 	it 	was 	equally 	incumbent 	on 	the 	part of the 
to issue notices to all thejnsso tbiiL 

uwahati Bench 	Olt 
they cou ld 
reliefs. The Tribunal, however, observed that ends of justice 

• 0 	pilI be met if a direction is issued on the applicants 	ujso to 
submit their representations giving details of their sevices 
uud narrating all the facts within a specified time and if such 
rpreseutations are fied within 	the time, the 	respondents 
shall examine the same as 	expeditiously as possible and 
,t4ike appropriate decisions thereon within a specified thne. 
(T)ne 	qiidt 	rcnre,cntntinn 	is 	Annt 	ir-c 	in 	the 	OA 

note that responderns had 

	

A. 	-.- -- 	 -- 	 •- 

	

,, •<- 	 eut.vith Ihe matter in a very casual manner by passing the 

	

(L° 	ni*ighed orders all dated 18.3.2004. The orders only say 
'zit, 1 at i'the genuineness of the casual labour cards is not

do  

' 	 (tablhed. It is not clear as to whether the applicants 
\ 

 

V.er5/ afforded an opportunity by the Railways for 
N.,k/WAV.thbIi shing  the genuineness of the casual labour cards. 

i1[here is no averment in the written statement in this 
iespect. Further, there is no case for the Railways tic' 

1. 1 	

/7 1  1 have . ascertained the genuineness of the labour cards from 
cers who are 

the written staten ii afid 	ill 	ie su4iniisiBn 	of 
Jir.Sharma it is clear that the tiames of the persons who 
have issued the casual 
t the Railwa. Why msuc: as a tiono s uch step was 

with those dThccrs in aiibods gu ess.We dni10 
 fuYllicr c'onuncul on the conduct of the Railways. Dr, 

• Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 

I

.,. 	 .... 	 . 	 . 

• 	 • 	 0 	 • 

1 
ill' 
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the rcc(Irds COiitiiiiijjg the Xerox copies of the casual labour 
live register. We have perused the said records. We do not 

I  yant to say anything with regard to the identity cards i.e. as 
to vhcthier they are genuine and wcrc issued during the 
relevant period anil Railways did not make any 
effort to ascertain its geinhincne iii igIiiTffiis who 

cards. For our purpose, the 
extract of the Xerox copies of Casual Laur Lfvc1jistcr 
is Sufficient. 

6. 	Now, on the question whctL.... the Xerox copies of 
the Casual Labour live register caic relied, resndeuts 
have taken a stand in the written statements that u1ess the 
details contained in the Xerox CO R :Ll. are verified with the 
!2j 1 i it cunin.t be re .'fle:.qid.cnts at the snie 
it.iiii 	the ongiiinl of the Casual Labour live 

iiiflo flic'. Xerox coni 
ii register, on perual of the records, we find Ilie reason for 

tikiiig such phoiocopies in a communk'ation dated 5. 1 . 1989 
tsued by thcl 'c.cutic EngincerLt i/CON. N F Railway, 
1ongaiaont thç yChiefEngineor/CON, N. F. 

,Railay, Jogigjiopa. It is sated therci that 483 surplys e)- 
sual labours h:!d to he re-engaged and therefore nfler 

holding discussions with the relvant organization the letter 
• 

 

i4 sent along with Xerox copies of the "Casual Labour Live 

CentrjMmintsfr oJva Thbwt . 

I JUL . 2009 

rTr1 
uwahatE Bench 

Register" for suitable and necçssr action by the Deputy • 
Chief Enginr. I-crox co2ics of tril ,  said docuçr4qrc 

/ 

seiit 119 _ginal 	uiuc4jwih regultir 
course of business of the Railwnys. ifl 	Wh en 
the 	 roxcojcsoft1ccasualxur live register along 

tIC 

ij 

- 	I • 	_,-t- i;•/ 	.1' 	in 
/ 

!e4l 5.1.1989 is in the records maIntained h' 
iow thecould say.in'The written statement 

r obvious meason 	these records could not be relied 
as authentic due to the fact that such materials are 
e of being manipulated due to the high stakes 

:" 	aspect, we do not want to make further 

7. 	Now, coining to the matter on merits the 
respondents are in possession of records [Xerox copies of' 
he. live rcgistcrj containing the details of the applicants. Of' 

edurse some of the applicants do not find a place in the 
records also. In respect of applicant no.1 in OA 



/ 
/ '3 

J 

 

/ 336'2004 	the 	earlier 	wricn 	saements 	tiled 	by 	the 
Rfiilwas in OA 259/2002 and referred to in Annexure-S 
JiJidgmcnt 	in 	OA 	336/2004 	the 	following 	observations 

curs:- 
0 - 

I 	"In 	the wiitlen 	statement 	the respondents however 
admitted that one cx casual labour nael 	Sri Habul son 

LL of Ruplal 	was 	screened 	thereby 	indicating 	that 	the 
was screened but he could not.be  absorbed for applicant 

want of vacancy within the panel period." 

8. 	As already 	noted, the only reason for rejecting the claim 
ofJ .hc applicants is that the casual labour identify cards 

urrr3wr1 

	

prueed by the applicts the gcnuinen9s 	of which 	i 
c 	 øo. 	r  onriv 	the 

JAdministrv,TbunaJ CiOUtUUi. HI UL 
reiidcnts are directed to consider the case of the applicants 

	

I JUL 2009 	
the identity cards and based on their ownd 

namely, the Xerox copies of the casual labour live register, the 
reference to which the earlier written 

	

uuW&at 8nch 	s4itenicnts were fi led and extracted hereinabove and to take a 
I ' 	 i. 	 in all  the th ee cases 

- 	 Cic1SlOfl 111 UI 	 UI U FF 

i.sh within a period olfour months from the date of receipt of 

this order. For the said purpose, the impugned orders PJI datd 
1 .2004 [Annexure-7 in OA Nos.336/2004 and 338/204 and 
aannexure- 1 1 in OA 337/20041 are quashed. The conoeed 

/\c\Sut/frspondent will pass reasoned orders on merits as directed 

hhabove. 
I 

Before parting with, we would also like to refer id the 

° ,% sn of the Hon'ble Supreme Court in Ratan Chandra 
Spnta & Ors. Vs. Union of India & Ors., 1994 SCC[II&SJ 

J8 relied on by Dr.. M.C.Sharma. The said decision was 

rendered in Writ Petition [civil] filed under Article 32 of the 
Cnstitution of India. In that case the applicants who were ex-
caual labours in south Eastern Railways alleged to have been 
apointed between 1964-69 and retrenched between 1975-78 
had approached the Supreme Court for a direction to the 

posito parties to include their names in the live casual 
labourer register ailer due screening and to give them re- 

iployment according to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basis or 
ãn material whatsoever prima fade to establish their claim 

made out in the Writ Petition. The contention that the 
p~t tioners therein will produce all the documents before the 
jt iorities, in the above circumstances, was repelled. The said 

is not applicable in the instant case for the reason that 

are necessary averments in the representation filed by 
applicants and necessary materials are also available in the 

kcbrds maintained by the Railways. 

0 
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'Ihe C)As 	nrc ahlowc4l as above. In the circumstances, 
there will be no order as to costs." 	 \a' \  

I 2. The clear finding of this Tribunal to the question as to 

vhthcr Xerox copies can be relied upon is dealt with in 

park 6 of the judgment, as above. [he Tribunal taking the 

deciision of the Apex Court reported and discussed Supra in 

pa 9 of the judgment, have come to the conclusion that the 

matnals available have to be relied upon and these OM 

har been allowed. 

	

I JUt 2009 	13 	Now, the question. is wother th.6 respondents are 

TuwUat-haten!h 
is 

trU that the respondents have to lind out whether the 

do 'uments submitted by the applicants arc genuine or ,  not. But 

the respondents Railways cannot ignore all the documents 

sun1itted by the applicants. Whether it is Xerox copy or not, 

under the pretext of preservation of the period of throq years, 

the respondents can cross-verify these documents with that 

ja.alable records with the Railways. it' the contention of the 

I" ,yRaiiyys is that they do not have any rcords with them, the 

-k I turPnfereiice willbe that the photocojs to be relied on. 
) 

	

\ 	. I . is. irther pertinent to note that the applicants in the rejoinder 

have produced certain documents [AnnexureA], list of cx-

casual . labour 	sent by the 	Deputy Chief 

4. Engineer/Construction, N.F.Railway, Jogi gliopa, dated I 7 "  

July, 1995,. whicli was certified by the P.W.I. on 1.2,1987, in 

1 



• 	/ 

wli ich SOfl1C  61 

corresponden 

15 

the app.Iii 	figure in the list. These are 
-- 

Iron] one office to another by a responsible 
\ 4 
	

1 ~ - - 

Railway 	in 1995. Merely stating that preservation of 

:f 

documents is . for three yoars 	do not absolve the 

responsibility of We respondents in stating that the applimit,s 

were not casual labourers iii the railways. There are certain 

procedure to be followed as per the Railways Ruls that In case 

documents are to be destroyed, the entry should be there In the 

Register maintaiiied for the same. The respondents have riot 

bn able to show any such register to prove that these 

documents have been d.troyed by them. Therefore, their 

averment that the documents have been destroyed cannot be 

taken as a foolproof. It appears that no genuine efforts have 

been made out by. the respondents to find out the claim of the 

.-. -::rcspondcnts. dn the other hand,, they have 	their 

..:responsibiiity to the Forensic Department in supersession of the 

\ , 	 ;dipqtioii)f 
' 	 y 

Itedin'thc 

that they 

respondents have to rely on the_photoc,opies and other reliable 

records from lie Railways and consider the case of the 

applicants individually. No such exercise has been done by the 

respondents dnd, therefore, this Court is not happy in the 

manner the cApinis ol the applicants have been dissed of 

which has ncitated the applicants to come again by these 

Tribunal where this Tribunal categorically 

lier OAs that the respondents have taken a plea 

not having the original records then the 

/1 Cenjra WUW 

'JUL 2009 
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OAs. However, when the matter came up for hearing, the 

counsel for the applican 	have taken my aftcntio,i to the 
I Jecisiozi of this Tnbunaj in the case 9jn Sutrdh 

Unloft of Jnd1 

datcd the 2 June, 2004, whccj' this Court has directed to 
1 e-examjne the cases of the applicajjts therein by constituthg a 

responsible Comjnjft and scrutjjze the cases nf' th, 

ts therein. For better elucidation, the said judgment is 

ed as below;- 

Dated 2.6.2004 

QJDE.R 

Wii4iIt* 
entrs Adminlstro.Atm Thbunal 

fl 

1 	I JUL 2009 

Guwahati Bench 

F ,  I .  

The applicants are working as Casual Workers under the 
General Manager, Telecom, Silchar, Silchar Scconda,y 
Switching Area. All of them were employed from 

J 	- 1LII. onwards. The applicants approached this Tribunal by way of an 
OA No. 278 of 2000 

foV ant of Temporay Status. The Tribunal vide order dated 	 September, 2001 directed the applicants 	to make individual representatio11 and the 
respondents were directed to consider the case of the applicants 
a her scrutinizing all the available and relevant records, A 
Comrnjllec was constituted as per the direction in O.A. No.278 
of. 2000, The Coinjnjttec found that none of the applicants 
completed 240 days in any year. Therefore, their claim for 
grant of Tenipora), Status was rejected by the responderio. The 
present Original application is against that order 1:0
2. 	

Mr. S.Sarina, lea ned counsel for the applicants pointed o 	that the Cominitc made numerous discrepancies in 
vrif'ing the individual particulars of the applicants. In Some 
ca. it reveals that Some of the applicants have been shown to 
b; jid Rs.200/. per day and in some cases the applicants have 
bcrl paid Rs.50/- per day. Their entitlements were not 
nifrm, Mr.A.K.Chaudjiurj, learned AddLC,G.SC for the 

icspludens has agreed to re-ex.anijie the entire records of the 
äPlibants 

S. 



S 
-- 	 - 	 - - 
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\ 
3. 	In the circumstances, the respondents are dircctdd4o 	uwahati Bench 

	

. 1 1•• 	 . toiougniy scrutinize all the records of the applicants for 
regularizatioll by a responsible Committee. This excrcise 

should be completed within four months frorn the date of 

	

rccèit ol mis order. 	 - 

The application is accordingly disposed of. No order as 

to COS 

~/\I 4, 	'hc counsel for the applicants submitted that they are 

amenable toi such ecourse since many of the applicants in the said 

OA were gantcd •th o benefit by such Committee. In the interest of 

justice, thi Cou is of' the view that such a resnonsible Committee 

may be constituted by the respondents with senior officials for the 

	

purpose an the, said Committee 	shell 	scrutinC the  available t 

records 0 14  the  aplicants. as per direetionS iii OA 336/04 and if 

c 
requested, by giving 	personal 	hearing to each individual and 

H consider the case indmvidua'tY and pass appropriate orders and 

the same to the applicants within a reasonable period, 
trd 

/•- 	PkY0 
withifl four months from the date of receipt of this order. 

R' 	•1 	A 

''M 5, 	The OAs are disposed of with the above directions Nb 

- 

- 	 DAA IKM AN  

S 	TRUE COPY 
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• W.P.(C) No.6157 of 2007 	 ••• •' 

1 

/ 	 Guwahati 11 	 / 	' I jjj1 2009 	/ 
2 	The 

Raitwa 
 Manager (C otio n) 

wahatim*_ Bench 
3. 	The Divisional Railway Manager. (P), 

I tJ.F. Railway, Alipurduar Division, 	 S  
Ilipurduar. 

• 	 S 	 -Vs. - 
• 	 (A). 'th.A. No.281/2005 

1..,,/Jant.Boro, son of Sri Moniram Boro, 	 S  

2, 	B 	Ch. Boro, son of Sri JogenBoro.: 	 S 

S 	0 	 Dilip Choudhury, son of Sri Raivar Choudiur'.•. 	 S 

Rabindra Boro, son of Sri Chancla Kt. Boro. 

Lachit Kr. Basurnatary, son of Puna Ram I3isumat2ry, 

Pabita Wary, son of Sri Mahim Wary. 

Ram Nath Thakuria, son of Sri £ayal Thakuria. 

• 	8. 	Moni Ram Boro, son of Umesh Boro. 	
S 

• 	 9. 	Jiten Boro, son of Bipin Boro. 	
S 

/ 	10. 	Upeh Boro, son of Bhanda Boro. 	S 

/ 	S.• 	

. 	 S. 

.." 	 11. 	Rajen Svvargiary, son of Haloi Ram Swãrgiary. 
S 	 S 

• 	 12: • 
Makhthang Daimary, son of Langa Daimary. 	

S 

13. .Ratan Gb, Boro, son of Late Jamuna Boro. 	 S  

• 14. 	Kartik Narzary, son of Baya Ram Narzary. 

15 	Wdroa 	m D'mary son { M 1 Rdnl i' -' i y 

	

S 	 S 

16. 	Bipul Rjmdiarv, soa of Sr Aph Rmchic.yi. 

	

Advocate 	S 	 • 	 - 	 •, 	.5.555. 
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Monoa Kr. Basurnatary, son of Sri Jogeswar 

• 	Basümatary. 

Lalit Ch. Boro, son of Sri Durgá Boro. 

G.irish Ch. Basumatary, son of Sambar 	sumatary. 
Maheswar Boro, son of late Benga Boro. 

21, 	Budhan Ramchiary, son o.f Sri Madhab Rarnchiary. 
22. 	Ananta Shargiary, son of Late Bimal Shárgiary. 
2. 	Bipin Dairnary, son of Sri Nabin Vimary, 
24, 	Kanistha Basumatary, son of Jogëndra Bosumatary. 
25 	Samala Boro, son of Hasa Ram oro 
26 	Bapa Ram Boro, son of Sn Mohan Boro 
2.: 'L.akhl Boro, son of Nawa Boro. 

28; AchutRamchiary, son of Rajen Ramchiary. 
• 	

t ILI_ 
uaIIul LlIIIc1Iy, bUll UI JdL)fti uairnaiy. 

80 Dineh Ch. Boro, son of Ana Boro, 

• 	L... 	S 

(B) OA. No.261/06 	

Ff 	
mjffltrcTunat 

1.' 	Sri Habul Ghosh.

2. 	Sri Haren Das 	 I JUL 2009 

3. 	Sri Kishor Kumar Mandal. TuZhmi Sench A 	. 	 r!...._ r_.._ 	 - 'f. 	Ii ØIW[1 DOlO  

Sri Mama Boro. 

Sri Kripa Tewary. 

Sri Pradip Sarma. 

Sri Paneswar Boro. 

9, . Sri Nagendra Boro. 

Sri Anil Kalita. 

Sri Bhogi Ram Basumatary. 

All are ex-causal labourers working under the respondents. 

-z 

(C) 	O.A. No.262/06 

- 	- 	-- 

11 
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(D) Q/o6 

 Sri Dhaneswar Rahang 

 SrI Lohit Ch. Boro. 

 Sri Rati Kanta Boro. 

 Sri Monorangen Dwaimary. 
 :. Sri.Mnteswar Boro 

 Sri Joy Ram Boro. 

 Sri Haricharan Basumatary. 

 Sri Durga Ram Dairnary. 

 Sri Sanjib Bor, 

 Shri Khargeswar Swargiary, 

. 	 1 

1J 

I 

 Shr; Suren Ramchary,  
 Sri Ratan Boro. 

 Sri,Mizincj Brahma, 

_____________ 

CentraAdrnin1frtveThbvn 
4,. Sri Rajit E3rahnia 

 Sri Jaidev Sargiary, I 	1 	JUL 	2009 
 Sri Naren Ch. Basurnatary, . 	 .• 
 Sri Raj Kurnar Mandal. uwahati Bench 

 Sri BIrn Baishya. 
q ri tIJc*L LJdb. 

Sri Radhe Shyam Mandal. 

Sri Monilal Nurzary. 

Sri Swargo Boro. 

	

• 13. 	Sri Rash Ch, Boro, 

Sri. Biren Baishya, 

Sri Jogendra Pasi. 

Sri Ranjit Das. 

Sri Naren Ch. Boro. 

All Ex•Casual Labourers in the Alipurduwar Division, 

N.F. Railway. 

• 	
' 	': 	•" 
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13; 	SriTarun Ch. Boro, 	 I JUL 2009 
::. ::::r:j::ffhY. 

16  
Sri Ram NathP 

Sri Gopal Basumatary 

Sri Malin Kr. Das 

Sri Ranhit Swargiary 

. Sri Ratna Kanta Boro 

Sri Nirmal Kr. Brahma 

Sri Monoj Das 

Sri Mrinai Das 

Sri Sanjay Kr. Narzary. 

Sri Pankaj Baruah 

26. ,  Sri Ajit Kr. Sarania 

	

27, 	Sri SunU Ch, Boro 

281,Sri Bipin Ch. Boro 

Sri Nepoiin Lahary 

Sri Rajen Daimary. 

Sri Ansuma Swargiary 

	

32: 	Sri Suren Daimary 

Sri Raju Borah 

Sri Pradip Das 

Sri Robin Dwaimary 

Sri Pradib Boro 

/7 	37. Sri Chandan Dev Nath 

Sri Kamaieswar Boro 

1 Sri Phukan Boro 

Sri Krishna Ram Boo 

Sri Ratneswar Boro. 

-- 	 . 	 - 	

. 	• i,•, 
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Labourers in the Alipurduwar Division 

(Con.), N.F. Railway. 

................ Rspondent 

BEFORE 
HON'BLE MR JUSTICE AFTAB H. SAIKIA, 
H 2ONBLE' 	$MTJU$TICE ANIMA HAZARIKA. 

For the Petitioners 	 Mr. S Sarma-Slanding Counsel Railvay.  
Mr. P.C.Boro,Mr. H.KDa 

- Advocates. 

For the Responderjts 	: 	Mr. B. Banerjee, Ms Mallika Deb; 
Mr. J. Laskar, Mr. A. Dey, 
Ms. B. Debi. 

- Advocates in 
QA N 281/2005, 

Mr. G. Goswami. 
Advote in O.A. 

Nos.261/2006, 262/2006 and'26312006. 

Date of hearing 	 19.8.2008 and 28.8.2008. 

Date of Judgmeht4  

JUDGMENT & ORDER 

BYA.HAZARIKJLJ. 

The instant writ petition is filed against the qrder dated 

14.6.2007 passed by the learned Central Administrativq Tribunal, 

Guwahati Bench (hereinafter to be referred to as Tribunal only) in 

Original Application Nos.81/2005, 261/2006, 262/2006 and 263/2006 

whèreby the learned Tribunal disposed of the original applications as 

mentioned above by a common judgment directihg the respondents to 

constitute a responsible commit(ee with senior cfficials to scrutinize the 

available records of theapplicants for regularision as per directions in 

1, 

--flf"fqtF  

I'Ibunai 

I JUL 2009 

ti Bench 



0 A No 336/204 and if requested by giving a personal hearing to each 

individual and consider the case individually, i3ass appropriate orders 

and communicate the same to the applicants within a reasonable period, 

in any case witin four months from the date of receipt of the order 

2. 	Before determining the legal issues raised by the. parties, 

the factual background of the case in a nutshell is narrated herein 

below:- 	 . 
i 

The respondents herein are the applicants in O.A. 

No.281/2005, 261/2006, 262/2006 and 263/2006. In OA No.281/2005 

there are 30 (thirty) applicants. In OA No.261 of 2006 there are 11 

• (eleven) applicants. In O,A. No.262/2006 there are 17 (seventeen) 

applicants and in O.A. No.263/2006 there are 41 (forty one) applicaits. 

They were all ex-casual labourers working under the petitiQners herein. 

The petitiojer are .repreited by the Railway, Governrnnt of India, 
. 	• 	. 	•• 	'• 

more particularly represented by the General Manager, N.F. Railway, 

Maligaon ahd other petitioners are the officers of N.F. Railway. 

3. 	The cause of action of such initiation of cases started in the 

year 1996. when a batch of similarly situated ex-laboiir employees 

serving underi'the Railway approached the Tribunal, by way of filing 

/ application being O..A. No.79 of 1996 The Tribunal disposed of the 

aforesaid OA direating the Railway to consider their cases within a 

• 	 stipulated time. The applicants of the said O.A. were granted benefit of 

temporary status. The case of the respondents herein is that though 

Centrat 

I JUL 2009 I 	' 
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they are sirnilarIy situated to the applicants in O.A. No.79/1996, their 

cases were not considered in the screening held by the Railways and as 

such they were deprived of an opportunity for consideration of their 

cases for appd,intment on regular basis uder the RaiIwys thereby 

discriminated '
in the, matter of regular absorptionwhich culminated in 

preferring the OA's mentioned hereinabove 

4 .'
it may be pertinent to mention herein that the respondents 

herein had preferred O.A. 255/2003, O.A. 336/2004, O.A. 337/2004 and 

O.A.338/2004 bfbre the learned Tribunal wherein and whereof the 

Tribunal directed the applicants to submit their representations giving 

the details of their service as far as possible and the re$pondents/ 

Railways were directed to dispose of the same. While taking up tle 

cases of the respondents by the Railway, the ralwày diràctd them to 

produce documeritary evidence relating to identity cards 'however their 

cases could not be considered on the ground that genuineness of 

identity cards could not be established and on that ground the Railway 

rejected their'representatjons by the impugned orders of the respective 

OAs which had been challenged in OA No.281 of 2005, OA 

No.261/2006, 'OANo.262/2006 and OA 263/2006. 

5. 	/ 	Earlier to the above-mentioned OA's the respondents 

herein had preferred OA No.259/02, OA No.43/02 and 44/02 before the 

learned Tribunal. The learned Tribunal had disposed of the 

abovementioned OAs directing the applic2nts therein to make 

p. 

rCentraiAdministv.,jntribunan 

I JUL 2009 

3uwahati Bench 
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representations setting out their respective claims. The said applications 

were rejected b the railway on 18.3.2004 holding that the genuineness 

of their casual, labour card could not be established resulting in 

preferring three numbers of OATs being 336/2004, 337/2004 and 

338/2004 whidhLhad also culminated in dismissal as mentioned in the 

Preceding pargraph. 

6. 	Thek claim for regularisation and/or seeking temporary 

status in GroupD posts under the Railway relates back tp the years 

1987, 1992 and 1998 whereby opportunity were provided to all ex- 

causal labourer engaged with N.F. Railway, for enlient of their 

names in the Supplementary/Live Casual Labour Register and 

accordingly wer, asked to submit application within 31.11987 in order 
1i 

to enable the 'R1ilways to consider their respective claims. Accordingly, 

list of ex-casual labour was prepared by the Railway  on 1 .2.87 wherein 

the name of the applicants in OAs and respondents in the writ petition 

appeared. But it could not be ascertained as to whether their cases 

were considered by the Railway for giving the benefit of temporary 

status since no pleadings are available in the writ petition. 

1 

1, 

S 

7. 	Thereafter the Railway Board launched a speciii drive vide 

Board's letter No.NG/11/98/CL/32 dated 9.10.1 98 for 	ulrisation of 

ll the Ex-casual labourers borne on Live/Supplementary Register 

against regular vacancies and accordingly all the ex-casUal labourers 

were regularised. In the Railway Board letter dated 9.10.1998 under the 

*)TTTr9 397r, 
Centrai Mminr:jve Thbunai 

I JUL 2009 

'Guwahati Bench ' 
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caption of "special drive the ex-casual labourers 	borne on 

Live/Supplemeriry Register" was not considered though the list of all 

the ex-casual iabourers .borne in the Live/Supplementary Register was 

available before the Railway vide communication dated 17.7.95 resulting 

in preferring O.A. No.79/1996 before the learned Tribunai and 

accordingly thés' were absorbed and the re ndent hreln were left 

out to the reasons best known to the respondents u{honty though the 

learned 'Tribunal had repeatedly directed to consider their cases 

according to Live! Supplementary Register if their names bprne in the 

said registerwhich the railway did not consider and the repeated 

litigation conirued before the learned Tribunal and against the order 

dated 14.6.20c7 passed analogously by the learned Tribunal, the 

Railway has, approached this Court by way of this writ petition seeking 

setting aside th order dated 14.6.2007. . 

8. 	Aailing the judgment and order dated 14.6.2007.rendrd 

by the learned Tribunal Shri S. Sarma, lern.•d 	tnding Coin,sel 

representing th Railway would iftge the following points viz 

L a) 	T lie Railway, in fact, had issued a circular in 

the year 1992 providing opportunities to all the ex- 

CentrMmüMr 	Un 

J U L 2009 

uwahati Bench 

casual labours to place their claim before the 

concerned respondents within the stipulated period 

which opportunity they did not avail and therefore 

their claim is hopelessly time-barred and on this 

ground alone the writ petition deserves to be allowed 

0 



It) 

by setting aside the impugned 
order under challenge 

more S O, 
when this Court in similar circumstances 

allowed the writ petition. bejn NO.W.P(C) 

No.6201/2007 (Shr•I Gopal Chandra Saha & Others - 

VS-UIO 
of India & Others) wherein the court has ¶ 

• 	
observed that the principle of bar, in litigation either 

by limitation or laches is based on pubIiQ polic.of not 

• to permit to adjudication of a stale case thereby 

dismissed the writ petition preferred by some of the 

ex-casual labourers 

• b) 	The lespondents heieirt iiad v 	. ud 	;y about 

3 to 6montns during the year 1.985 and their claim s  

were based on some fake documents which was sent 

to the Forensic Science Laboratory (FSL for short) for 

verification of their labour card wherein the FSL 

opined that the signature in labour card does not tally 

	

I J U L 2009 	
with the signature of the officials who had alleged to 

have been signed in the labour card and on the basis 

	

Bench 	 . 	of the fake labour card their case was rejected and 

on this ground alone the writ petition deserves to be 

allowed 

I!! 

C) 	The question ofercx co r 	Live! 

Supplementary Casual Labour register, the original of 

which was lost cannot be relied upon until and unless 

1612 
	

the Xerox copies are verified with the original. 
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9.  Rot 

'A 
	 .1 

.1. 

Therefore would urge that on the basis of the Xerox 

.1 

	 'ft 	copies their case cannot be Considered for regular 

absorption in Group-D post, more so, when it is 

highly 5elated abd therefore submits that considering 

the factual grounds of the case and the directioti 

issued .by the learned Tribuhal requires inte:fereiice 

under Article 226 of the Con.tjjuto of lhdia. 

ng the submissions made by the standing counsel of 

the Railway, M, B.. Banerjee appearing in O.A. 281 of 2005 has referred 

the pleadings et forth in the writ petition alongwjth the pleadings in 

O.A. No.263/20 6 including the written statement by the Railway and 

would urge tht, admittedly the Railway in order to clear the backlogof 

SC/ST in Grodip 0 vacancies initiated a special recruitment drive in the 

year 1987, 1996 and 1998 direóting to all Zonal Railways to take up an 

action plan to b 1 
1  
1 sure dbsorption of all öasual laboUrers of railway:sc far 

names were ke t in ::f Live Cásüa[ Lab6ur Register nd (he. entire 

process of wdh were to be completed by Deceer,1997, so that the 

position of "rio pusal labour" is achieved. Drawing the attention of the 

court, Mr. Banerje has referred the order dated 10.6.2006 whereby the 

Railway Board had launched a special drive for regularisation of all the 

ex-casual labourers borne on Live! Supplementary Register against 
/ 

regular vacancies. The Raliway did not consider the Live/Supplementary 

Casual Labour Register in case of the respondents herein violating 

Article 14, 16rid164) of the Corstitutjon of India. 

'-* 

) 

Centre, min rJv 
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i. 	
1 reply to the questions of delay qs raised by the Standing 

Counsel of the Railway Mr. Banerjee has referred the judgment passed 

in.O.A's 336, '337 and 338 of 2004 and the judgment under challenge in 

the writ petition whereby and whereunder the learned Tribunal absorbed 

that when sftnilarly situated persons have earlier approached the 

Tribunal and dbtain reliefs and were observed the applicants cannot be 

denied the berefits, if they are really entitled to on the ground of delay. 

The said obevat ion was made referring the applicants in OA. No.79 of 

1996. In supprt of his contentions he has relied on two decions of the 

Apex Court reorted in (1990) 4 SCC 13 (Lt. Governor of Delhi & Others 

-Vs- Dhararnpl & Others, (1997) 6 SCC 721 (K.C. Sarma & others -Vs-

Union of ,  lndia & Others) wherein the Apex court has hld that the 

benefit of the judgment should have been given in a case wh'ere 

similarly situated persons were given the benefit by condonihg the delay 

and the refereice so made in W.P(C) No.6201 of 2007 (Supra) dated 

10.12.2007Jia n o appllcation,in the instant case, Mr. Banerjee has 

urged.  

11. 	Mr. Banerjee has further urged that there is in existence of 

Live/Supplementary Register as held by the Tribunal at paragraph 13 of 

the judgment under challenge and the pleadings made in the' additional 

a,!iidavits alongwith its annexures filed by the respondents in O.A. 281 

,Z of 2005 and.O.A's No.261, 262 and 263 of 2006 whereby arid wherefrom 

it can be conclusively proved that there are Live/Supplementary Casual 

Labour Register dated 173.1995 certified by PW-1 on 1.2.1987 whIch 

lxlu~ 

Centra , Mmntr;:j 
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was not disputed in regard to genuineness of the aforesaid registers by 

the writ petitioner wherein the name of all the applicants in O.A. 281 of 

2005 are available and the name of all the applicants in O.A's 261, 262 

and 263 of 2006 were verified bt the officers of the Railway on 

16.3.2004 and ioünd cprr.ect and therefore their claim for conslderatin 

by the responsib'e committee as ordered by 9 Tribunal cannot be 

denied in the fa•ct and circumstances of the casu. 

Mr.Bancrjee, '  learned 	counsel 	appéadng 	for. 	the 

respondents in O.P No.281/2005 Would urge that the judgment under 

challenge does not require to be interfered with since th& Court is 

exercising the jurisdiction which is Ccertiorari in nature and the scope of 

interference being limited the case deserves to be dismissed, in support 

of his contentions he' has relied on a decision of the Apex Court 

reported in AIR 2004 S.C. 3.892 (Ranjeet Singh-V-Ravi Prakash). 

Mr. G. GosWarni, learned counsel appearing on behalf of 

the respondehts in O.A. Nos.21612006, 26212006 and 26312006 has 

supported the argumen.t advanced by Mr. Baneree. 

Considered the submissions made by the counsel of the 

respective parties. Perused the judgment under challenge alor3gwith the 

pladings of the parties and the affidavits filed by the respondents. The 

ord'er dated 10.12.2007 passed in W.P(C) No.6201/2007 (Supra) would 

show that the writ petitioners therein were ex-casual laboprer, who 

worked during 177-80 and thereafter their services were not replaced 

on the ground that there was no work available for replacement of their 

H: 
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service 
However, in the year 1987 the Railways issued a circular ( 

pursuant to a direction Issued by the Suprenie Court holding that casuaI 

labourers' ho worked as Project Casual Labourers before 1.1,1981 and 

discharged for want of further works due to completion 
of work to make 

represen'tatin on or before 31,3.197 for the purpose of Inclusion of 

their names in the seniority list which was to be prepared pursuant to 

the rdrf the Apex Court. The writ petitioners did not avail the 

opportuniiy of the abovementiofled circular and became vigilant only 

from Deceber 2000 and kept on making representations which did not 

yield any reuf,t and ultimately approached the learned. Tribunal being 

O.A. No.4/OO5 The Tribunal rejected the applications holding that the 

applicatior was made beyond the period stipulated in Section 21 of the 

Administrative Tribunal Act,1985 which bars ntertaining any application 

beyond the Stipulated period. However, while rejectirg the application 

the Tribunal, made observation that the respondent may consider 

representations of the applicants in view of the fact they were working 

during the riod 1977-1980. The employees took the advantage of the 

aforesaid obervatjon so made and filed the representations which was 

rejected Ofl 1 8.8.2005 and the petitioners once again approached the 

Tribunal being O.A. No.229/05. The Tribunal passed an order directing 

the applicants to file appeals/representations against the impugned 

ordrs befor the respondent No.2 pointing out the illegalities in the 

impugned ordr within a period of one month from the date of the order 

Zmaking it clear that if any appeal/ repreefltation is flIed by the 

applicants, th 2 respondent will dispoe of the same in accordance 
with law and in the light of the observation made by the Tribunal in the 

l- .- 	- 
Centrai Adminitr-dye Thbunal 
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said order within a period of three months thereafter further directing the 

respondents to pass a reasoned order with reference to records. 

Thereafter the lres.pondent passed a speaking order on 24.2.2006 

rejecting the clirh of the applicanis. Against the said rejection order 

dated 24.2.2006 the applicants once again approached the Trib'Anl 

being O.A. N5I2006 which also stand dismissed vide order dated 

4.10.2007 andHhence the writ petition being W,P(C) No.201/2007 

(Supra) was.fil& which was dismissed being barred by limitation which 

is not the case hand in the instant writ petition. 

14. 	In t e instant case, the applicants in O.A. No.79/96 were 

absorbed in Grorjip-D post and consequently thereupon the respondents 

herein approacted the Tribunal whereby the Tribunal directed the 

Railway to cohs'der. the case of the respondents but the same was 

rejected by th€Failway. Thereafter, the respondents herein once again 

approached the Tribunal and the Tribunal directed to consider the case 

in the light of Li1e/Supplementary Live Casual Labour Register, if their 

names were borne in the said Register, whieh was not dope by the 

Railway.The materials placed before the court do not indicate the action 

if any, has been taken by the writ petitioners/Railway and therefore the 

Tribunal has successively directed to consider the cases of the 

applicants in accordance with the Live/Supplementary Live Casual 

Lab6ur Register which was/has not been done by the Railway and 

' therefore it cànnôt be construed that the instant case is covered by the 

decision rendered by this court on 10.12.2007 in W.P.(C) No.6201/2007. 

Moreover, the writ peitioner has not questioned the legality and validity 

3d'7T 
Centr, Adminlstr iv Thbufl 
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of the Live/Supplenen3y Live Casual Labour Register maintained by 

the officer of the Railway dated 1.2.1987 alld 
1 7.7.1995 In absence of 

legality of the said live registers being in question the Court is of the 

Opinion that Live/Supplementary Live Casual Registers are maintained 

by the writpet it loner but has not acted upon the same whjch is reflected 

in the jugent Under challenge, 
ill 	 . 

	

15. 	
AdrnitedIy the learned Tribunal disposed of the case being 

O.A. No.7996 and the Railway absorbed the applicar)ts therein in 

Group-D pot and accordingly, the respondents herein hae claimed the 

benefit of the judgment and this Court after going through the judgment 

under challenge has no hesitation to hold that they are entitled to get 

the benefit M 
the judgment, more so, when in the additional affidavit 

filed by the applicants in O.A. No.281 of 2005 anexing 

correspondeces of the communication dated 1.2.1987 and 17,7,1995 

wherein the name of the applicants are made available in Live! 

Supplemntay Live Casual Labourers Registers mentiQned by the 

Railway. In ase of O.A. No.261/06, O.A. No.262/06 and O.A. 

No.263/2006 he additional affidavit filed would show that the name of 

the applicants were verified by the officers of the Railway on 16.3.2004 

and found correct and therefore their claim for consideration by the 

responsible committee cannot be denied as ordered by the Tribunal. 

have carefully,  perused the decisions cited by the 

counsel appearing for O.A. No.281/05 and reported in (1990) 4 SOC 13 

(Supra) and (1997) 6 SCC 721 (Supra) wherein, the Apex Court has 

Hcb 31fT 
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held that the,. :  enefit of the judgment to other similarly situated must be given 

even if there is delay in approachipg the cOurt/tribunal. The case in hand 

according! to us, is squarely covered by the decisions of the Apex Court. 

17 	The other question of exercise of writ of Certioranas raised by the 

counsel of the respondents herein, the court has no hesitation to hold that 

Certiorari jurisdiction would not be available to 3irect the errors in drawing 

inferences like a court of appeal and the decision CIttJand reported in AIR 2004 

SC 3892 (Ranjeet Singh-VsRavi Prakash) supports this proposition of law in the 
,L'1l1-: :1a*,.1jL;I_,. •-'...1:1 _..J.J. 

matter of exercise of writ ofCertiorarj jurisdictioti. 	 - 

18. In the result the writ ,'etition is. dismissed and the judment rendered by / 

the learned Tribjnal is upheld directiig the writ petitioners to comply with the 

directions within the time specified in the judgment of the Tribunal from the date 

of receipt of crtffied copy of this order. The parties are left to bear their own 

costs. 

Sd!- A I-IAZARIKA 	. 	. 	Sd!- A H SAIKIA 

	

JUDGE -. 	 JUDGE 

Memo NO.HC.XXI 	 R.M. Dtd ----------- 
Copy forwarded for information and necessary action to: - 

	

1. 	The Union of India represented by the Gei1eral Manager, N.F. Railway Maligaon, 
9wati-1l. 	I 	 , 	- 

The General Manger, (Constr-uction),N.F. Railway, Maligaon, Guwahati. 

	

3. 	The Divisional Railway Manager, (P), N.F. Railway, Alipurduar Division, Alipurduar. 

	

Byorder 	- 

GauhatiH 
Registrar 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

C. P. No. 5/2009 
crAcrnhtTaiiveTrbur 
*;:t T1T vtëT. 	FRi 

UC 2009 

Guwahai 3ch 
•iTfr 

0. A. No. 261 / 2006 

Shri Habul Ohosh & Others ... Petitioners 

-Vs- 

.d 
4— 	1- 

Shri Ashutosh Swami & 2 Others 

Affidavit in reply on behalf of the Respondents. 

The humble Respondents in the above Contempt Petition most respectfully 

states as under: 

That the Respondents have received the copy of the above Contempt 

Petition through the learned Standing Counsel for the Railway and 

immediately contacted him for informing him about the factual position 

of the action initiated and also for his advice for effective compliance of 

directives of this Hon'ble Tribunal and FIon'ble Gauhati High Court. Copy 

of the Notice dated 2.7.2009 of the Hon'ble Tribunal has also been received. 

That in reply to the statements in paragraph 1 to 4 the Respondents beg to 

state that immediately after the judgment of the Hon'ble High Court the 

Respondents in the OA and the CP took necessary steps for collecting the 

records of the case. The matter relates to very old period and there are large 

number of applicants. There have been number of cases earlier. The 

Respondents were under legal advice that all the records should be given 

Contd. p12 

T (f') 
Dy, Chief Personnel Officer (Con.) 

, 

N .F, Railway, MaligaOfl 
larwi!1-11 

Guwahati- 781014  



- 	4 

q 	 -2- 

to the conmiittee that would be constituted for scrutinizing the cases for due 

compliance of the judicial orders. The matter pertains to both Construction 

Organization and Alipurduar Division territory of N. F. Railway. The 

records of both these organizations before and after 1987 have to be 

searched, compiled and examined to obtain the factual position. The number 

of applicants are also large in number. Sincere efforts have been made to 

co-ordinate and collect the factual position and records in the matter for 

cause of justice. In the process some period has passed and necessary 

committee has since been constituted, and letters have been issued by 

registered post to the applicants in the OAs asking them to present their 

cases before the said committee. 

Copy of letter dated 17.7.2009 to Shri H. Ghosh is enclosed as 

Annexure-1. (All the letters are identically worded). 

3. That the committee of three members have been constituted including 

officers from Engineering and Personnel Branches of the Railways, and by 

letter dated 24.7.2009 the members of the committee have been informed of 

the same, and the dates have been fixed as 17.8.2009, 18.8.2009,19.8.2009 

and 20.8.2009 from 10.00 hrs. The Respondent respectfully submits that if 

circumstances in the process demands longer period by extension of days of 

functioning of the committee for cause of justice, the same would be done 

for due and effective compliance of the orders of the Hon'ble Tribunal and 

High Court. 

i'•J 
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That in reply to statements in paragraphs 5, 6 and 7 of the C. P. the 

Fespondents deny the allegation of willful and deliberate violation of the 

judgement of the Hon'ble Tribunal, and states that the Respondents/ 

opposite parties are Law abiding persons and deny the allegation of 

contemptuous nature, and that there has been willful disobedience of 

judgement. The Respondents respectfully state that there has been some 

delay in constituting the committee for serutinizing each case as ordered by 

the Hon'ble Tribunal, for the reasons explained in para 2 above and 

expresses sincere regret and offer apology for the same. 

That in the circumstances explained above the Non'ble Tribunal may be 

pleased to drop/close the contempt petition. 

I 

Affidavit 

cefltca 
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AFFIDAVIT 

I, Shri Shatrughna Behera, aged about 38 years, son of Shri B. C. Behera, working 

as Deputy Chief Personnel Officer, N. F. Railway / Construction, resident of Maligaon, 

Guwahati —11, do hereby solenmly affirm and say that I am fully conversant with the 

facts and circumstances of the case, and that I have been authorized by the Respondents! 

Opposite Parties in the above C.P. to swear, affirm and sign this affidavit, which I do 

accordingly. I say that the statements made in paras 1,2, 3,4 and 5 are true to my 

knowledge, and that I have not suppressed any material facts. 

I sign this affidavit this A41 

Identified by me 

(S. Tamuly) 
Advocate 

th day of August, 2009 at Guwahati. 

Signature 
!T 	 fgr 	(' 

Dy, Chief Personnel Officer (Con.. 
0fto.. k, RIfMiTtif  

N.F, Railway, Maligaon 
Ttt-ll 

Guwahati- 781011 
Solemnly affirmed and sworn in before me 
this th day of August/2009 at Guwahati, 
being identified by Shri S. Tamuly, Advocate 

17 AUG 2009 

Guwih:i nch 
ET:.i 	fi3 

Advocate. 
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of CAT/GI IY in QA NO 781 /700 	I 
• 	• 	262/2006 and 263/2006 	.. 	 . 	 . 

In view o mplemenlaiion of obave )re 	!:Ir. fler:) v c, r ,,;, 
cfflend Ioi venfv-aJ,on ol ho recoid, on // 5 17 	ri II) hr 	C k 

- .• Cornm lee Room of GM/Con s office 	I P. .e:yrricj daci iCVV( 

1: 	Copy of engagemehi teller 	 - 	 . 5 . - 

Copy of discharged Pelter . 	 . 
• 	. 	3. . (opy of Ex. Casudi labour card 	 - 	 . 	. . 

Cërlrlicaie of dale of-bHh • 	-' 	 - 	. - 
f;ducolin quaJi1icaUon Ceriiflc;crte • 	- 	• 

'o.sle Cer.1i1ical 	 S  
7. 	-lienlily Card 	 S 	 . 	 S  

An extr i alfested Xerox copy of each i:er i;:dJio be-brouqhl far 
• . 	•. submission before the Con-irnillee. 	 • 
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