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C 1.0, 0612009 (0.A 241)206)

. ‘J - - 02072009 ‘Non-com#gg}iance of the common vg’c;.'t‘""éf : \
2 dated 14.06.2007 of this Tribunal(rendered |

in 0.ANos.281/2008, 261/2006, 262/2006 ‘
and )()3}2006) is the mthjevi‘ matter of
grievance  raised in the prs»senr C.P.
Nos.05, 06 and 07 of 2000, It appears the
aforecald common order dated 14 062007
of this Tribunal was the cubjert: matter of
consideration/scrutiny before the Dmmnnﬁzw%»
L of of the Hen’ble Gauhati, ngh (‘amt in

R Q@W‘v& \»%aﬂ‘ TONWLP. (CY ‘No6157 ‘of 2007; which was
. ow 26.%.e9 - dismissed on 05.11.2008. |

M—a - 597,‘. ] o It is stated by Mrs B. Devi, 1earned

S’ R Cﬁ"‘\ﬁ & Thuis o (..onneel for the Apphrants that the :

Jo ke Epette ok &(0’“3\3*“\ ¢
LQ;?‘b ytice. ot "“LKKM |  direction of this Tribunal @o exan;;ime the '.
\ {L%Zw M case of the Applicanix by "a mewiy
b‘ . ) , constituted Committee) having m::::, | been
% - complied with, wi#h, the Appﬁcantsz have

Contempt Petitions. (”‘npies of the C -P. Neos.
., (5/2009, 06/2009 and 0’?’/2069 have . aiready
been ‘served “on Dr J.L. Sarkar, laarned-

sz ) - approached this Tribunal with the present

.’; :,/ o : smnqu Counsel for the Railways; who is
Q aJW 4 ~ hereby directed !;o obtain mfstrurhon&m the: R T
‘\ /K/V o o matter. . L
. Q@( S S R L
> e ' - Call  this'~matter_ . on. 1908 20&)91\
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G/C@,,/?} 78 ", oralan _ Parties through Drj L. Sarkar s )
M“’wp 2f 7‘/ @? el . Send cnples of Lh!e order tb the
W7?§¢C‘ Vﬁc,/ - Opposite Parl“res f'a}nngthh (‘(}prgfﬁ; of“gzhe -
) ~ Contempt Pem!“wns)bj Rg? Pm" o

7{ .. Free mp!eS' nf ﬁnc ord‘er bé also. . -
j'% WW ﬁ / D f "0 ¢ .~ handed aver to Mrs B. " Devi, leamed .

F'r-e_.e_, Q‘@f’"ﬂ @6/ . Counsel for the. Apphcanrs and to DrJI
\nMd v &ym ﬂ! ,4' ‘w\ Sarkar, learned Standmg (,nunte} im‘ the
S Ove v f(—u C.ox /M/S,(/{ (ﬁe)y \Raxlways ‘
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| Jo g/ 38’ /6 B (M.R| Mohanty)
| %] 169, Do -380 : . Vice!Chairman
nkm | |
' @f 20. 7109 o




48 AV
™
Pagé No < N A
f‘ Case No (- Iz> No - -726’05’ (’A 26//06/)
Notes of the Registry Date Order of the Tribunal
(7803
%v()/ LI /wf[7 19.08.2009 In this case a written reply
AB/ "‘ﬂ ) 57 [Ae has been filed by the Respondents
ko beeh ;
Rog JMCQ 77\/\-«/%-)’4 [Rer "~ on| 17.8.2009; after serving a copy
%\%}Lf Conmpd !%:' o thareof on  the  Applicant’s
M R ',5 \7‘ 3 Adyocates. On behalf of the
% %/"’5' R ' " Respondent No.l, a Misc.Petition
- ~ hap been filed to drop this Contempt
Petition as against the said
Respondent No.1. A copy of the said
_ M.P. (\Vthh is yet to be registered)
O n '-
_ ‘ has aheady ‘been served on the
e "t -
colinsel for the Applicant.
On the prayer of learned |
- cojinsel for the Applicant, call this
T IPAE Y ) - 1 matter on 21st August Q(A)Og/ij
G Lie-ToE
(M. ¥>&§u rvedi) {M.R.Mohanty)
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S
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N Membgr(A) V*T.ce‘\%ainnan
Im
21.08.2009 Ch1l this matter on 10.
(M.K.Chaturvedi) {M.R.Mohanty)
Member{A} Vice-Chairman
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matter.on 10.09.20009.

' 21.08.2009  Call
. by
(M.K. C;Aturvedi) (M.R.%;nty)

A&q 0&L \//‘7L é') M

Mem}er(A) Vice-Chairman

Im
é// Jie ree pr"//3 /
d
9 ‘9 \@9 | o . l10.()"9.200:9 f On the prayer of counsel for both
) |77 lihe parties, callthis matter on 26.10.2009.
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(Madan >( C

Dr o :ﬁm/,}eamed coursel for he’
respondents, sictes that os undenaken vide parg

3 6 the affidavit doted™14.08:2009, proceedings of
_./‘fhE corrrritiee had been caried out. But no finat

ot hos either been placed on record of
/

cgmmunicated o the opplicant submits Ms 8.

Dewvi, lecrned coursel for the applicant in ’fhis C.P..

Grariing furiher firme io the resy::on:iems ?o place

o recbrd the proceedings of ?he dofes
rogntioned in the aforesaid offidavii. the case is=

adjourned for two weeks.
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Ust on 12, 2009

{Mukesh Kurnor Gupia)
Mernter (J)
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Merpber (A}
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C.P.5/09 (O.A.261/06) - | b
12112009 Heard counsel for the paties.

Hearing concluded.

For the reasons recorded
separately the C.P.is dismissed.

Vo A

- {Madan Kr. Chaturvedi) {Mukesh Kr. Gupta)
Member {A) : Member (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

C.P. No.5 of 2009 in O.A. No. 261 of 2006
C.P. No.6 of 2009 in O.A. No. 262 of 2006
C.P. No.7 of 2009 in O.A. No. 263 of 2006

DATE OF DECISION : THIS IS THE 12t OF NOVEMBER, 2009
HONBLE MR. MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HONBLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE
MEMBER

C.P. No.5 of 2009 in O.A. No. 261 of 2006

Sri Habul Ghosh

Sri Haren Das

Sri Kishor Kumar Mandal
Sri Biren Boro

Sri Maina Boro

Sri Kripa Tewary

Sri Praip Sarma

Sri Paneswar Boro

Sri Nagendra Boro

Sr1 Anil Kalita

Sri Bhogi Ram Basumatary

ol B S

=

All are ex-casual labourers working under the respondents.

.. Petitioners
By Advocate : Mr G.Goswami & Mrs B. Devi

-Versus-

1. Sri Ashotosh Swami
The General Manager
N.F. Railway, Maligaon
Guwahati — 781011.

2.  Sri Shiv Kumar
The General Manager (Construction)
N.F. Railway, Maligaon
Guwahati — 781011.

3. Sri Anand Kishore Jha
The Divisional Railway Manager (P) -
Alipurduar Division, N.¥. Railway
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Alipurduar — 736123.
...Contemners

By Advocate : Dr J.L.Sarkar

© XN OUA N -

C.P. No.6 of 2009 in O.A. No. 262 of 2006

. Sri Suren Ramchiary

Sri Ratan Boro

Sri Mizing Brahma

Sri Rajit Brahma

Sri Jaidev Swargiary

Sri Naren Ch. Basumatary
Sri Raj Kumar Mandal
Sri Biren Baishya

Sri Angat Das

Sri Radhe Shyam Mandal
Sri Monilal Nurzary

Sri Swargo Boro

Sri Ramesh Ch. Boro

Sri Biren Baishya

Sri Jogendra Pasi

Sri Ramjit Das

Sri Naren Ch. Boro

All Ex-Casual Labourers in the Alipurduwar Division, N.F.

Railway :

... Petitioners
-Versus-

Sri Ashotosh Swami
The General Manager
N.F. Railway, Maligaon
Guwahati —781011.

Sri Shiv Kumar

The General Manager (Construction)
N.F. Railway, Maligaon

Guwahati — 781011.

Sri Anand Kishore Jha
The Divisional Railway Manager (P)
Alipurduar Division, N.F. Railway
Alipurduar — 736123.
... Contemners

By Advocate : Dr J.L. Sarkar, Railway standing counsel
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By Advocate : Mr G.Goswami & Mrs B. Devi

C.P. No.7 of 2009 in O.A. No. 263 of 2006

»

Sri Dhaneswar Rahang

Sri Lohit Ch. Boro

Sri Rati Kanta Boro

Sri Monorangen Dwaimary
Sri Manteswar Boro

Sri Joy Ram Boro

Sri Haricharan Basumatary
Sri Durga Ram Daimary
Sr1 Sabjib Boro

Shri Khargeswar Swargiary
Sri Pradip Kr. Boro

Sri Ugen Narzary

Sri Tarun Ch. Boro

Sri Ramesh Ch. Ramchiary
Sr1 Monoranjan Deori

Sri Ram Nath Pathak

Sri Gopal Basumatary

Sri Malin Kr. Das

Sri Ranhit Swargiary

Sri Ratna Kanta Boro

Sri Nirmal Kr. Brahma

Sri Manoj Das

Sri Mrinal Das

Sri Sanjay Kr. Narzary

Sri Pankaj Baruah

Sri Ajit Kr. Sarania

Sri Sunil Ch. Boro

Sri Bipin Ch. Boro

Sri1 Nepolin Lahary

Sri Rajen Daimary

Sri Ansuma Swargiary

Sri Suren Daimary

. - Sri Raju Borah

Sri Pradip Das

Sri Robin Dwaimary
Sri Pradip Boro

Sri Chandan Dev Nath
Sri Kamaleswar Boro
Sri Phukan Boro

Sri Krishna Ram Boro
Sri Ratneswar Boro

All Ex-Casual Labourers in the Ahpurduar Division,

(BB/CON), N.F. Railway.

-Versus-

\70
\
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1.  Sri Ashotosh Swami
The General Manager
N.F. Railway, Maligaon
Guwahati — 781011.

2. Sri Shiv Kumar
The General Manager (Construction)
N.F. Railway, Maligaon
Guwahati — 781011.

3.  Sri Anand Kishore Jha
The Divisional Railway Manager (P)
Alipurduar Division, N.F. Railway
Alipurduar — 736123.
... Contemners

By Advocate * Dr J.L.Sarkar, Railway Standing counsel.

ORDER (ORAL

MUKESH KUMAR GUPTA, MEMBER(J)

Alleging willful disobedience of the common order dated
14.6.2007 passed in 0.A.261, 262 & 263 of 2006 present Contempt
Petitions No.5, 6, & 7 of 2009 have been preferred by the applicants of
0.A.261, 262 & 263 of 2006. Thus it would be expedient to notice
direction issued to the respondents, which reads as under :

“The counsel for the applicants submitted that they
are amenable to such recourse since many of the
applicants in the said OA were granted the benefit by
such Committee. In the interest of justice, this Court
is of the view that such a responsible Committee may
be constituted by the respondents with senior officials
for the purpose and the said Committee shall
scrutinize the available records of the applicants, as
per directions in O.A.336/04 and if requested, by
giving a personal hearing to each individual and
consider the case individually and pass appropriate
orders and communicate the same to the applicants
within a reasonable period, in any case within four
months from the date of receipt of this order.
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A
The OAs are disposed of with the above
directions. No order as to costs.” -
(emphasis supplied)
We may note that the aforesaid common order passed is based on
earlier judgment‘forder passed on 19.7.2005 in O.A.338/2004 and other

connected matters.

2. The respondents had filed an affidavit opposing the claim

" made by the applicants in C.P. stating that the matter relates to very

old period and there are large number of applicants. On legal advice
received sincere efforts have been made by the respondents to search,
&n

werk
complied and examined:@o obtain factual position. For doing justice, a

Committee of 3 Members had been constituted including officers from

Engineering and Personnel Branches of the Railways and vide letter -

dated 24.7.09 dates of hearing had been fixed as 17t 18% and 19%
August 2009 and 20.8.09. Vide reply para 4 respondents have further
stated that there has been some delay in constituting the committee for
scrutinizing the cases. Later on Misc.Petition Nos.120, 121 & 122 of
2009 have been filed in these Contempt Petitions whereby a Commttee
report dated 30.10.2009 has been placed on record, which carries the
following conclusions. The relevant excerpts reads thus :

“8.  The candidates were asked to detail a few basic
aspects of the nature of duties performed by them

and under whom they were working. They were also

- advised -to produce the available documents/records

such as engagement letter, joining report, medical .
fitness certificate etc. to substantiate their claim of

having engaged by the Railway authorities. None of
the candidates could furnish satisfactory reply about
their initial engagement, discharge and nature of job
performed by them.

Some of the candidates admitted that they
were engaged by contractor and not by Railway
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Authority. The committee have also scrutinized the .
available records produced by the candidates which
are found to be not genuine.

Further there is no other relevant authentic
material available on record by which it can be held
that the applicants' were engaged as casual labourer
with the Railways at any point of time. There are
reasons to believe that the applicants without having
been engaged as casual labourer with the Railways at
any point of time, with the connivance of certain
persons made an attempt to get a permanent job in
the Railways.

Considering the above facts, documents,
provision of extant rule, etc. the committee is of the
opinion that there is no ground/basis to consider their
cases for their absorption in Railway service and the
same is rejected.”

(emphasis supplied)
Pursuant to aforesaid findings of the committee, individual applicants
have been informed vide identical communication dated 30.10.09
stating that there is no substance in the inclaim as they had failed to
furnish any documents/records establishing their cases that they were
engaged by the Railways and not by the contractors. Thus, they had no
legal claim to force regularizaﬁon. The relevant portion of the
communication reads as under :
“You could not furnish any documentfrecord showing
particulars of your engagement viz. engagement
letter, joining report etc. and the nature of job
performed by you.
The committee carefully examined all the
relevant documents & statements and found that
there is no ground/asis to engage you as Group D
staff, as claimed by you, under the extant rules.”
In the above backdrop, it was contended by Dr J L.Sarkar, learned
Standing counsel for the respondents that the validity and findings of

the committee cannot be tested in present contempt proceedings.

3
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- 3. We have heard the parties, perused the pleadings and other

- - em

«métgrials including the order dated 14.7.2007. Mr G.Goswami, learned
couhéel appearing for the applicants drawing our attention to common
order dated 14.7.07 passed in O.A.338/2004 and other connected
matfers_ contended that this Tribunal had rejected the respondents
coptention the xerox copies produced by the applicants cannot be relied
upon. It was further contended that the respondents were not justified
to ignore the documents produced by the applicants particularly the
Xerox copies, original of which were maintained by the respondents. We
have given our thoughtful and anxious consideration to the contentions
ra'iséa ar_ld the plea advanced in support of their claim. On examination
<;f the matter, particularly in the light of finding recorded by the
Committee on 28.10.2009 as well as the individual communication
dated 30.10.2009, as noted hereinabove, we are of the view that xerox
copies produced by the applicant had not been the basis in recording
the findings. Réther, it is admission of some of the candidates that they
were engaged by the contractors and not by the Railways, which led to
recording said findings and passing of aforesaid orders. Be that as it
- may, since the scope of contempt jurisdiction is limited and unless
findings recorded by the Railways is utterly perverse, it cannot be
;axamined by the judicial bodies in the contempt proceedings. We may
also;nt;te that a specific observation has made by the oommittee"é%ne of
the candidates furnished satisfactory reply about their initial
enéagemént, discharge and nature of job performed by them. Thus, we

are of the considered view that validity of such reason cannot be made

}
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the basis for initiating contempt proceedings. The directioﬁ issued by

" this Tribunal had been specific, namely to constitute a committeé of

responsible officers to examine their clgim in specific. Said direction in
our considered view, has béen meticulously complied with. We may
further note that personal hearing was also provided. In this view of |
the matter Qef are of the considered view no contempt has been
established by the applicants, and therefore, C.Ps No. 5,6 & 7 of 2009
are dismissed. Notices are discharged with. It is neeaiess to mention
here that in case the applicants are aggfieved "by deciébn taken -byﬂthg
committee as v.vell as Qommuhication addresSed to them, based ‘<>)n such .
ﬁndmgs, they would be af: liberty to agitate i:he same before the :
appropriéte forum in terms of rules and law on said subject. Ordér '
acoo:rdjng]y. | N | |

Misc.Petitions No.82/09, 83/09 & 84/09 are also disposed of: .

. o
" . At ‘V-‘ _
S L S < / T

(MADAN CHATURVEDD) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER " JUDICIAL MEMBER

PRI S S
Doy W e s
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

BUWAHATT BENCH.
C.P.No. ;’ /69

In 0A No.261/26806

Habul Ghosh and Ors.
5 e

Union of India % Ors.

IN THE MATTER OF 3

An application under Rule 17 of the
ﬁdmiﬂistrative Tribunai Act, 1985
for drawal of Contempt Proceeding
against the Contemners for their
willful and deliberate violation of
the judgment and order dated 14.6.47

passed in 0A Neo. 26i/46.
—ARD~-

IN THE MATTER OF:

An application under Rule 24 of " the
Ceﬁtral Administrative Tribunal
(Pracedure) Rules 1987 for
implementation of the judgment and
order dated 14.6.€7 passed in 0A No.

261786,

Wabol gkogk
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Centra) Admini-trattve Tribunal
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uwahati Bench
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~END-

IN THE MATTER OF

Judgment and Order dated 5.11.08
passed in WP(C) No.6157/47 (Union of
india & Ors -vs- Ajanta Boro and
ors. Ipassed by the Hon'ble High
Court.

IN THE MATTER OF

1. 8ri Habul Ghosh.

. Sri Haren-Das.

. Sri Kishor Kumar Mandal.
4, 8ri Biren RBoro.

5. Sri Maina Boro.

&, Sri Kripa Tewary.

7. Sri Praip Sarma.

8, Sri Paneswar Boro.

2. 8ri Nagendra Boro.
18.8r1 Anil Kalita.

11.8ri Bhogi Ram Basumatary.

All are ex—casual labourers

working under the respondents.

~~~~~~~~~~ Petitioners

V-Labul (hosh,
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1) Sri Ashotosh Smami\ T g s

1 uwahati Bench

4

e

The General Manager
N.F.Railway, Maligaon,

Guwahati-7814811.

2) 8ri Shiv Eumar
The General Manager (Construction?
N.F.Railway, Maligaon,

Guwahati-~-781d11.

3) 8ri Anand Kishore Jha
The Divisional Railwavaanager(P)
Alipurduar Division, N.F;Railwéy,
Alipurduar— % 36"!“1 3
| e Contemners
The humble application on behalf | of the
petitioners above named

MOST RESPECTFULLY SHEWETH:

i. That the petitioners challenging the orderl dated
14.2.46 by mhich the respondents/contemners have rejected
tHeir claim of reqularisation in group D vacancieg prefermred
the ébove noted 0A No.261/66 before this Hon'ble Tribunal.
The Hon’ble Tribunal after hearing the parties to the
 proceeding was pleased to allow the said application wvide
judgment and order dated 14.6.47 divecting the Respondents
to. constitute 2 Pespoﬁsible cmmmiftee -and thereafter to
scrutinize the service records of the pgtitibnerg as per the
directionbin the judgment and order dated 19.7.48% passed in

0a NO.336/84 and Ors. and thereby to consider their cases

for regularisation within a period of four months.

Yabul C.Ij"o_g h




uwahati Bench

A copy af the sajd judgment and order
dated 14.6.47 passed in 08 Na. 261/486
in annexed herewith and marked as
Annexure~1.

Za That the respondents assailing the legality and

validity of the =said Judgment and order dated 14.6.67

approached the Hon'ble High Court by instituting WPLC) .

No.&4187/87. The Hon'ble High Court after hearing the parties
to the proceeding at length was pleased to dismiss the said

Writ Petition vide judgment and order dated 3.11.48.

A copy of the .said Jjudgment and
order dateﬁ.'ﬁ.ll.ﬁB is annexed

frerewith and marked as Annexure—Z.

aw That the petitioners state that immediately éftér the
aforesaid Jjudgment and order dated 5.11.48 submitted the
same hefore the authority concerned, but nothing was
communicated to them till date. Situated thus thé
petitioners having no mfher alternative have approached this

Mon ‘ble Tribunal filing this instant contempt petition.

é. That the petitioners state that the judgment of this
Hon ‘ble Tribunal was very clear regarding scrutinisation of
the records of the petitioners and there after to consider
their cases for regularisation in group D vacancy. But the
contemners hmwevef‘have willfuliy and deliberately violated
the judgment of this Hon’'ble Tribunal without taking any

leave from this‘Hon'ble.Tribunal.

SN T e et ’T“
1@“‘&T§W3m\m l@i}#’éx‘} Uiy
| Centvas haminduitee Yribunal

%) ol 08 |}
: 3

TETETET EANE e |

\

H'A\D\)I. koSL |
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5, That the petitioners state that tﬁe action on the part
of the contemners in not implementing the judgment dated
14.6.87 passed in OA No. 261/86 is very much contemptuous in
nature and for the same the contemners are liable to be

punished severely for their such action.

6. %hat the petitioners state that the contemners
willfully and deliberately to violated the directions
cantainedA in the judgment. In such an eventuality the
instant contempt petition is an unigque of it’'s kin& wherein
there has been complete disobedience'of a judgment and order
passed by the Hon ‘ble Tribunal and it is a fit case wherein
this Hon’'ble Tribunal may .be pleased to draw up appropriate
contempt proceeding against the contemners and to punish
them severely. The petitioners through this petition also
pray befare this Hon'ble Tribunal for proper implementation
of the judgment and Drdev.dated 14.6.87 passed in 04 Mo.
61 /686 invoking Rule 24 of the Central Adm&nistrative-

Tribunal (procedure) Rules 1987.

7?. That +this petition has been filed ponafide and to

secure ends of justice.

In the bremiaes aforesaid it is mast
respectfully prayed that Your Lordships
would gfaciouﬁly be pleased to drauw up
appropriate contempt proceeding against
the contemners for their willful and
deliberate violatign of the judgment
and order dated 14.6.67 passed in  0A
No.261 /786 and accaordingly punished them

&6

}(’QL\)L (:1"“’ sk
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severely for such willful and
deliberate violation of the same.and an
appropriate direction may be to
implement the said jﬁ&gment and/or pass
any such order/orders as Your Lordships
deem fit and.proper.

and for this act of kindness the humble pgtition as in

duty bound shall ever pray.

61 S

Habu! (hos !



Yo
N

Centra) Administrative Tritui...

{ .
H B JuL 2009

“ Guwahati Bench }

DRAFT CHARGE

8ri Ashotosh Swami ,The Heneral Manager,N.F.Railway,
Maligaon,Buwahati-~781#11, Sri Shiv bumar, The General
Manager(Construction),N.F,Railwa;, Maligaon,BGuwahati-781#11
énd Sri Anand Kishore Jha,The Divisional Railway'Manager(P)
Alipurduar Division, N.F.Railway, Alipurduar have. willfully
and deliberately violated the iudgment and order dated
14.6.67 passed in 0A No. 261/86 passed by the Hon ‘ble

Central Administrative Tribunal, Guwahati Rench and as such

they are liable to be punished under the prmvisions

contained in Contempt of Courts Act for such act of willful

and deliberate violation.

Sabol Tt
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uwahati Bench

AFFIDAVIT

‘1, Sri Habul Ghosh, §/0. late Ruplal Bhosh, aged
about .533. years, at resident of vill. Rangapara, dist-

Sonitpur,Assam do hereby solemnly affirm state as follows;

1. That 1 am the petitioner No.i and I am acquainted
with the facts and circumstances of the case. I am competent

to swear this affidavit.

2. That the statements made in this affidavit and in the

accompanying application in paragraphs @f ‘,éb
3= C — , are- true to my

knowledge § those made in paragraphs | 2 being

matters of records are true to my information derived
therefrom. Annexures are true copies of the originals and

grounds urged are as per the legal advice.

And 1 sign this affidavit on this the 30 th day
A [w X

of /ﬂ”!/‘ £ 2069,

Identified by me : . }/QLUZ 94032\

P T
BW"‘MO\ - Deponent

Advocate
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L 3 - ANNEXURE -
) s 1 cenr | |
¢ g RAL ADMINISTRATIVE TRIBUNAL
Ly SIS GUWAHATI BENCH,GUWAHATI %
T i . )
o, B i (1] O.A. No. 281 of2005 '
oAf T [2] 0.A. No. 261 of 2006
o o [3] O.A. No. 262 of 2006
. ~ [4] O.A. No. 263 of 2006
- el . - =
‘} ‘, Date of decision, this day the I of June, 2007
i |
il COR;A,‘M The Hon'ble shn K.V.Sachidanandan, Vice-Chairman
CE ¥ et |1 .
, ~m&mﬁmmmmna‘ ' l’f (1] Q.A.No. 281 of 2005
’ SO 1./ St Ajant Boro, /o sri Moniram Boro,
L AJUL 2009 2. 54 Biresh Ch.Boro,s/o sri Jogen Boro.
o : 3. $ri Dilip Choudhury, wo sri Rameshwar Choudhary.
\ waham 4. Sri Rabindra Boro, /0 sri Chandra Kt.Boro.
L, oaranat 5. Sn Lachit Kr.Basumotory,s/o sti Pura ram Basumotary.
- ‘ 6. “ri Pabitra Wary, s/0 sri Mahim Wary.
o 7. Sri Ram Nath Thakuria,s/o Sri Dayal Thakuria,
/:’;\.‘\"{:{\'\stra?,'i',‘\%B. Sr’ Moni Ram Boro, s/o Umesh Boro, | L
e i 29, 2riJiten Boro, s/o Bipin Boro. .
/@ ‘J\\Bz)é 10.8ri Upen Boro, s/o Bhanda Boro,
g & ‘\mf;‘g,y LIS Rajen Swargiary,s/o Haloi Ram Swaragiary.
A“i) ’»?LF ,j‘f\i? 12.Sri Makthang Daimary, wo Langa Daimary.
N v ¥3.Sri Ratan Ch. Boro, s/ Late Jamuna Boro.
‘\~.f:.‘~'J'L4/,fi:"\i\;«,~/ 14.5ri Kartik Narzary, s/o Baya Ram Narzary.
o I5.5ri Warga Ram Daimery, s/o Maya Ram Daimary. ‘:
16.50 Bipul Ramchiary, s/0 Sri Agin Ramchiary. . 2
17.SH Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry.
18.8ri Lalit Ch. Boro, s/0 Sri Durga Boreo.
I9.Sim' Girish Ch Basumatary, s/o Sri Sambar Basumatary. '
; 20.8ri Maheswar Boro. s/o Late Benga Boro,- i
| ‘ 21.8ti Budhan Ramchiary, s/o Sri Madhab Ranchinry. | o
A 2?.81{1’ Ananta Shargiry. s/o of Late Bimal Shargiry. “ i
] 23.51 Bipin Daimary, 5’0 Sr Nabin Daimary. . ' " 1w
; - 24.$r§ Kanistha Basumatary, s/o Sri Jogendra Basumatary. | : t
| / 25.8n1 Samala Boro, s/0 Hasa Ram Boro i{
! 26.33 Bapa Ram Boro, s/v Sri Mohan Boro, g?
2’7J11 Lakhi Boro, s/o Nawa Boro. 55.‘;
. 28.51i Achut Ramchiary, /0 Rajen Ramchiary. !15 j.
29.8ri Nandi Daimary, s/0 Jabla Daimary. ?;‘}
30.ﬁrii Dinesh Ch.Boro, s/ Ana Boro. . I g ! f i
] o IS8
":i R - Applicants | 1:} {

By"rif\gii\'lpcatc: Mr. B.Sarma
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e\ra \\‘ respondonts.

~Applicants - .“L
)By MVpcatc Mr. H.K Sarma : . ik
“Versus
e 'Union of India, represented by tho General g )
/Manger N.F.Railway,Maligaon-Guwahati-11, '
“2. The * |General Manager  |Construction],N.F.Railway, | b
IvIahgach,Guwalmtx 11 - ok
3. The - bvnsnonul Railway  Manager[P]  Alipurduwar :f
Dlvxsxon N.F..Railway,Alipurduwar. i
. Respondents : ', B
By Advocate: Mr. K.K. Biswas. : ’ .
i A 0.A.No. 262 of 2006 . iy
1. Sri Suren Ramchary Ca N et ' :l
2. SriRatinBoro. o enn ] RN e it
il i
Al L
Al
}
1
I

Versus

. The Union of India, represented by the General Manager,
N.F.Railway, Maligaon, Guwahati-11.

2. The General Manager [Construction], N.F.Railway,
Malxgapn Guwahati-11]. .

3. The:Divisional :Railway Manager [P] Alxpurduar Division,
N.F. Rallway, Ahpuduar

_Respondents

By Advocate: Mr., K..K.Biswas

/2] 0.A.No. 261 of 2006
) W‘ PafTE RfeRoT)

1 Sri Habul Ghosh. Centrar Administrative Tribunal

2. Sri Haren Das. e

3.8ri Kishor Kumar Mandal S } ; JUL 2009

. Sri Biren Boro. ‘ ' v

Sri Maina Boro. _

Sr Kripa Tewary. N %uwahaﬁ Bench

Sri Praip Sarma.

Sri Paneswar Boro.

. Sn Nagendm Boro.

lO Sn Ami Kalita.

11.80 Bhogl Ram Basumatary.
‘All © are ex-casual labourers working lmder the

bl

0 00 N O
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1 3.7'ri Mizing Brahme, é))

4. I'Sri Rajit Brahma FHE
9 , Sri Jaidev Swargiary, A
6. :}Sn Naren Ch.Basumatary,.
7./StiRaj Kumar Mandal

. 8I S1i Biren Baishya.

91 “‘Sri Angat Das. * -~
10:Sri Radhe Shyam Mandal,
l'l;i.~§§ri Monilal Nurzary.

I JuL 2009

Centra) Administrative f’ﬁbunal

v
oL - Guwahati Bench

e |

-

12..8ri Swargo Boro.
13:Sri Ramesh Ch.Boro.
14; Sri Biren Baishya,
15; 8ri Jogendra Pasi,
- 16. Sri Ramyjit Das.
17 Skri Naten Ch.Boro,
o

All Ex-Casual Labourers

: in the Alipurduwar Division,
| N.F Railway. :

| . Applicants
“tvocate: Mr. H.K Sarma

Versus | .
| U'xifion of India, represented by the General Manager,
: N.I%';Railway,Maligaon,GuWahati-l 1.

2. The General Manager [Construetion], N.F.Railway,Maligaon
Gmﬁx;mhatidl.

- i . . . .
-3.Thei  Divisional Railway

' Manager([P]
\‘\(:tra E!;;D{Visifm’Nf-RﬂilWﬂy,Alipurd uar,
AN

Alipurduwar

&

> .
(%7 BysAHvocate: Mr.K.K.Biswas,
W

. & . :
2y /1

ey aTah 2 .
4t\\.M!‘./V N / i

3 /[4/]O.A.No. 263 of 2006

~ 1. S Dt%ancswar‘ Rahang
”” 2. Sri Lohit Ch.Boro.

3. Sri-Rati Kanta Boro.

4. Sri Mbnorangen Dwaimary, .

5. Sri’ Mantcswar Boro. P
6. Sri Jy Ram Boro.

7. Sri Haricharan Basumatary

8. Sri Durga Ram Daimary

9. Sri Sabjib Boro

0. Shri Khargeswar Swargiary

1. Sri'Pl‘Arféx]ldip Kr. Boro
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12; Srl Ugen Narzary.
138t Tarun Ch. Boro

IIJS

rt Monoranjan Deori.

5. Sri Ram Nath Pathak.
y 'Sn Gopal Basumatary.
'3, Sti Malin Kr.Das. ~
19, Sh Ranhit Swargiary.
') Sn Ratna Kanta Boro
A Sn Nirmal Kr. Brahma
. ’,,S
i Sr1 Mrinal Das
S Sanjay Kr. Narzary
’3 Sn Pankaj Baruah
A Sn Ajit Kr. Sarania.

. §ri

t Monoj Das.

Suni! Ch.Boro.

* . 8ti-Bipin Ch. Boro.
3. Sri Nepolin Lahary
). St Rajen Daimary
31, S Asnuma Swargiary.
22.Sri:Suren Daimary’

7. Srt Raju Borah
' Sn' Pradip Das -
Sn Robin Dwaimary 3,;:-
Sn Pradib Boro | «|
Sn Chandan Dev th

!

e

S

S

1 Phukan Boro
Knshna Ram Bore

.'-'.' S']Kmnalcswar Boro - i
|

A S‘%Ratcncswar Boro

/T';“:H x-Casual Labourers
/g s a"!&/qn] N.F.Railway.
‘\ N
/5 e 14"
F: NI
\5 WY
YSRRPQ . te; Mr. HK Sarma
ﬁ::lwv‘/ s
\ A ',\\
GCuw r\\\“ Versus
e
s 7

r1 Ramesh Ch. Ramchiary

-

J (.entralAdmm!straﬂve Tribunal
\ I JuL 2009
1

uwahatr Bench

in the Alipurduwar Division

Applicants

I The Union of India, represented by the General Manager,

N. F Railway, Maligaon,Guwahati-11,

2. fhc- General

Manager

Ma!igaon,Guwhuti-l] .
3. The Divisional Railway Manager [1’], Alipurduar Division,

. By 1\

H
¥
it
]
i
i

ke

N.Fi.Railway, Alipurduar.

1vocatc Mr. K.K.Biswas

[
i
B
B
Lo
|4
?

[Construction],  N.F.Railway,

Respondents

(-
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ORDER

| 'K;V.Sa'chidanandan-Vice*Chainngu;
There are 30 applicants in O.A. 281/05, l.l applicants

iniOA 261/06, 17 applicants in OA 262/06 and 41 applicants in

OA 263 of 2006. Most of the applicants had earlier approached-

this. Tribunal in OA No.255 of 2003, O.A.No. 336/04, OA.

N6§.3'_37/.04» and 0.A.N0.338/04. All the applicants are ox-casual

labourers under the respondents-Railways in various Divisions

o
!
i

and  their gricvances are identical/similar to appoint them

agsinst Group ‘D" posts on regularization of their services. They
& » .

l\é‘i/c sought the following identical reliefs:

—

Cen

1. To set aside and quash the impugned orders dated
© 18.1.04 and 16.3.05 as the same are in violation of
I JUL 2009 the principles of natural justice and not sustainable in
, ' ~ ‘the eye of law.
=mads | 2. Todirect the respondents to consider the cases of tho
uwahati Bench j . applicants and appoint them against vacant Group

trai Adminletr tive Tribunal |
{

2R .

< /’§ | @{ié {’zﬁ)\: To Direct the respondents to issue necessary order
&‘5 %@ %) of absorption to each applicant after observing the

\ {J o B ,a@} | ) formalities as prescribed, with retrospective effect that

N iV /s from the daie on which junior to the applicants were

P GUw.&':*'E\—' ~ absorbed with all consequential service benefits.
o7 .

- 2. . Gince the issue involved in all the four applications are

‘D’ posts available for filling up SC/ST backlog
, vacancies. . ,

., 3. To direct the respondents to keep the posts vacant for
the applicants till consideration for appointment of the
. applicants. ., .

i "4, To direct the {General  Manager, N.F.Railway,
',/""Q;\(\\S“ atj>~,  Maligaon to issue necessary approval towards the
I 2% sppointment of the applicants.

idertical and  the applicants are identically/similarly placed

employees, having a common grievance, these matters are

‘.‘] )

o
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I '

e ‘
i
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R
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6 -~ Il, ;. ‘ ,.l‘\“ ~ |

B
dmposcd of by way of one common order with the consent of th(;,)
paml‘:s,

e 3 "l‘hc'facts ol the case are that the applicants were
cng;aged as Casual /Labourers in verious stations of the
N .F.Railw’a'y and pcrformcdﬂ their duties to the satisfaction of all
| wncemed Accordmg to them, the appllcants aoquired eligibility

for conf_cnncnt of the benefits of Temporary Status as well as

1 |

othcr benems admissible under the law. They were entrusted the

%mwf - 'l
Lemmmdmm:sh thve Tribunal dutle of Khalasi similar to 'r_egular Group ‘D’ employees, The
I Jul 2009 ‘npp;hczlmlts‘ represented to regularize their services as per law but
. IR |
\ W;ﬁmﬁa ‘_ultiﬁ:atc‘!y. did not yield ix' a fruitful result. Thereafter, they were
wahatv Bench : .

Wrbally tcmunated and instructed not to attend office any more.”
| . , L

lven aﬁer such discharge, the applicants contmucd to porform

el ?du-txe‘s with some artificial brcaks. During their
| |
;:fiscxlgagcment and  break period, the respondents cngaged

S '
uutslders as Khalasi with intemion to frustrate the claim of

1 |

/,/t;g\'i\'\s‘f‘éélllanzallon of the apphcants Thc respondents duly maitain a_ -,

SO *c.———/
3 g B | ik

Y)Réglﬁtcr mcorporatmgl therein the names of all Casual

o d}‘l"} Ay [ i o ‘ i

YO ‘é{fvigzgoors/m order of semonty The claim of the applicants is to
X RN
~ R

e G"r‘é’ lafize their services under the provisions of faw. Some of the

similarly situated Ex-Casual Labourers approached this Tribunal

by way of filing O.A. No. 79 of 1996. The Court directed the

upphbants of the said O.A. have been granted benefit of
st

-—

umpcrary Status. The case of the apphcants is that though thcy

vt X

AHEEEIE - .

i X P e
[ ¢ -.'“‘f" s

v
’

n\l“'

1oN
Rallway to- consider thenr cases within a stipulated time. The C,\w\”"\; ,

i



i | | 2\
- . . m
. »
are smularly situated to the applicants 1n 0.A79/96, but their

casc%igf_ were not oonsndemd in the screening held by the
S
rmp’giﬂ:ﬁ!dents and as such they were deprived of an opportunity for

cons_iidprdtion of their' cases for appointment on regular basis .
ol |
undcff'thc respondents. The respondents ought to have extended

| sumlar benefits to the  present applicants and the present

. .__ .

& ST T .

4
N

A

app;Jvants | were discriminated in the matter of appointment.
cheral rcprcsentahom madc to the authorities did not.accede and
. !

: TY! Wl t} \”
cé'%s e ilete tve T ounal | 1€ - Ru:lwuy Union also took up their cases through

rcpresentattons and correspondences but till date nothing came in

| JuL 2009 | ‘
| aﬁ]rmatnve and then the present OAs ‘have been filed. 5
S g |
uwahati Bench 4. | The applicants carlner preferred OA. 255/03 0. A336/04
0.A.337/04 and 0.A.338/04 in which this Court dxrocted the
] — A
applicants to submit their rcprescntatlons giving the details of \)‘“P
14
L ‘S’t;a““t'hclr scmces as far as possible and the respondents were directed
/\( \“ 1% \ "// e
RN ame. Coples of the judgments are produced
W G ‘,a;lp 1g xth the OAs. Some of the applicants were directed to
9] @ ﬂ/-,." ‘; —\———_*_______’________‘—————""’___7"§A !'\
J& L

:“ucc documentary evidence relating 1o Identify Cards and (PIAE

gr cases have been rejected on the ground t_hat genuineness of

l‘g ’iczmty Cards could not be established, and finally the claims

—
01 ‘(e apphcants were rejected by

mpugncd orders of the

rcspcctnve QAs. These nnpugncd orders are challenged on the

) ground of bcmg 1llegal arbmary and violative of natural justice.

iy . h
lnn !

e e e T R Ak e ¢

5 l: The respondents havc filed a dcuuled reply statement

cqutendmg that the records produced by the applicants were
1
L |
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1 stated that the documents produced by the applicams appear to be

¥

~ o

ht o

it :
L \
prov?d( to be false, fabricated, frivolous and fake. The records

prodﬁcod by the applicants were initially examined by the
rcspondents with the records kept in the office 50 as to examine
thc veracxty and their genumeness to ntemin the claim. The.

res;x}rideuts also took the opimon of the Fomnsxo Department

Opxmon of the Expert on this aspect are submitted as Annexurcs !

.| Centra m 33&3;1‘07
: itive Thbunal | and 12 whxch shows that that the Casual Labour Cards pmduced

| I Jul 2009’ by tho applicants did not corroborate with the signatures oi the
%”giéimﬁa. apphcams in the official records. Therefore, the respondonts have
Uwahati Bench

-

fahL fabricated and false, This is the second round of litigation on

_ t’hcisame Subjcct. The Court in the carlmr OAs directed “the

1

| respondcnts {o dispose of the representatlons of the applicants.

. 'The respondcnts dnsposed of ‘thenr rcprosemauons after exmmnmg
: | Ao
; thclr cases on ‘ments and bcmg aggrioved the apglnca.nts filed

contempt pctm(;ns whnch | wore dlsposed of by the court. The

(‘\3!”3(/!
/ 5“ lew@y Board directed all the Zonal leways for an action

@ ‘1}@\ ,C-> |
V= Blan io) absorption of all casual labours on roll and whose
8] i
\U L, lf% , 4 ,
' // ‘{i‘alaﬁ'\es wérc in the live casual labour registcr/supplemc:_ntary casual
- Guw ;\Y\V o '
fa register. A drive was launched by the Railway

Administration to absorb all the discharged casual labours after &?
verification of reprcscntations/applications with the original casual

-labour certificates of engagement. There was no application for

uIbsL)rptxon/rcgularization from the applicants.

" '
l}i B
. i
; . .
: i . ) s .
1 b " . .




9 - I?“

o 4( ‘ . 0. ' Casual Labour Card in terms of the instructions of the W&o ‘
b Ministry of Personnel, Public Grievances and Pensions, it is only
kept -for three .years. In this case, the claim porta'ins to the year

1984 ﬂ“‘t is, more than 20 years. Annexure-2 is -copy of such

c:rculr l\ﬁer disposal of earlier OAs 255/03 336/04, 337/04

and 3?8/04 the apphcants aro agitating the same matier in these

'OAs but the mattcrs have been finally dxsposcd of and confempt

pctxt:on? also closod by this Tribunal. Thc applications are barred

mm mmpy limiiaton, 'I-he applicants have not approached the respondents

Centras Administr’: Ative Tribunal ‘ 1
' f¢ settfq_thcir grievances but they have directly approached the

His I JuL 2009 Ll .
\ nbung violating the A.T. Act. On verification of records, the
uwahati Bench laims 01 thc apphcants are not tcnablc in the eye of law. There

is no -i wnt in the OAs and hence the OAs are liable to be
| .

dismissed.
7. The 'applicants oi: the other hand, have filed additional

__‘afhduv't by way of rejoinder,  reiterating their contentions

‘ ! s \\\ \5“ ’/{/ N ;

iR -/ %“ . px?oducmg certam documents in order to establish that they were
“a _— . I

1t O Gl e

i « ii;z, Sreasual \labourers Photo copics of certain documents establish that

e O BT — B

il ‘ \ ({'1 .,‘ /- o

~EEHhey were casual labourcrs e ,

i i MR R T

E ‘v \)F\;HL’VA\:\‘\ 7 !) ! :

/| TR The rcspondents have also filed reply to the mjomder

again reiterating that the documents  produced by the

apphcants are fake, fraudulent and their claims are not genuine,

9. | l The learned counsel appearing for the apphcants and the

vrcsmndcms huvc taken me to various pleadings, evidence and
i 1

mate ls placcd on record. The learned counscl for the applicants

1} :
Ei‘:;
< .

|H;
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P'/\v would argue . that the original Casual Labour Cards have alreadv

" —_—
Ly
0 beon submnlod to the respondents. Therefore, they do not possess

tlxéﬁoriginals of the Casual Labour Cards and only‘ photo copies

are “ 1available ~ which were produccd The other documcm:s

produced by the apphcants would provc tlmt the appl:cants were
casual labourers The photo copies produced by the appllcants

cannot be questloned since thc finding of thc Tribunal in the

{carltcr (‘)As to dnspose of the rcprescntanom ol thcs applicants on

the ‘ basxs of documents produced by the applicants. The

k) ' tl

GentralAdmmlstr«?zmmbunal

:\E/ o _’ JUL 2009 rcspondcnts m total violation of the dlrocnons of the Tribunal.
“\ 'qlm@a “ AT f‘“ ‘ Sh\d *
i uwahatl Bam _called t}or opinion of the Forensic Expert.. Moroover, the report of
- the Forensic Expert had only opined that signatures cannoj be °
: compar:ed with the Xerox copies of the documents and, therefore,
L i 7 ‘ ' : :
u dcliberatcly and wilifully the respondents are denying the right
b - ' , '
. aocmcd to the apphcams B
A
0., ‘ The counsel appearing for the respondents pkrsuus:vely
P :\\\\\at(r!lu .
/"'\"’CQ ,}Ta /gucd, that tlle documents produced by tlle applicants are
& N
l\ P i ed&md not genuine and on the basns ol such a situation, the
\ (2 T !
\

\“*bengtgt gannot be extended to the apphcants.
) | I have given due consideration and attention to the
R ] | o

materials, evidence and arguments

advanced by the feamed
cou-usell appohring for the parties. This is not the first round of
lmgatson Earlier also these applicants had approached this

7 nbunal i OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In

OA 346/04 a .common order has been passod along with OA

l:i
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o . 337/04 and 338/04, by a Division Bench of this Court dated 19®
( A

July, "C05. The relevant portion of the said judgment is quoted
b'elow: :

'h

S As already notcd the applicants had carlier

2,

-»pyproached this Tribunal by filing OA No.259, 44 and 43 of -

- }‘. 2002 and this Triburial had disposed of the said applications
by directing the applicants to make representations bofore
. the Railways. We find that the Tribunal had specifically ,
coisidered the contention of the respondents that the claim
, 1¢ applicants is hnghT“fﬂatcd The Tribunal obsarved
. tﬁﬁt when similarly — situated pemons " have _earlier,

i, approachcd the Tribunal and obtained rchefs and were

-

W absorbed_the agpicants cannot be denied the bonefits, if_

Centraanmlstr Ahvo Tribunal they are really entitled to on the &round of cﬁag It was

furthcr observed that when similar nature oF oF s wero

3 i JUL 2009 _passcd it was equally incumbent on the part of the

respondents to_issue notices to all the like persons so that

:amg"}a- they could also approach the authority for appropriate,
uwahati Bench iﬁL . reliefs. The Tribunal, however, observed that ends of justice

- will be met if a direction 1s issued on the applicants also to*
submit their representations giving details of their sesvices’
uud narrating all the facts within a specified time and if such
fepresentations are filed within the time, the respondents

'lshall examine the same as  expeditiously as possible and

ke appropriate decisions thereon within a spocxhcd time.
I (Dne such representation  is Annexure-6 in the OA

6(\\\(\‘5” 3 \107336/2004 We are sorry to note that respondenis had
X A | dealt'y {wiili tie matter in'a very casual manner by passing the
/ & A8 np(ﬁgned orders all dated 18.3.2004. The orders only say

AR ,,.'f tablished. It is not clear as fo whether tho applicants
\ “""‘Y'i”’, }Ker;/ afforded an opportunity by the Railways for
.SUWM’ bhshmg the genumencss of the casual labour cards.
[| here is no averment in the written statement in this
irespect. Further, there is no case for the Railways that they

// lhavc ascertained the genuineness of the labour cards from
.the officers who are stated to have issued  tlie cards. From
tho written statement and from tlie submission of

r.Sharma it is clear that the names of the persons who
h‘avc issued the casual labour cards were very much known

to the Railways. Why in such a situation, no such step was
tékcn to verily the genuineness of the casual labour cards
»wnth those officers n anybody's guess. We do not want o
t.,,'fuﬂhcr comment on the conduct  of the Railways. Dr,
' ; Sharma has placed before us the identity cards, the records
of the officers who had issued the identity cards and also
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the records containing the Xerox copies of the casual labour

fwant to say anything with rcgnrd to the identity cards i.c. as
o whether they are guuum and were issued during the

¢ffort 1o ascertuin its genuineness through the officers who
are staled 10 have 1ssued tllosc cards. For our purpose, the

extract of the Xerox copies of Casu:xl Labour Live Register
1s sufficient,

116. Now, cu the question _whetl:.+ the Xerox copies of

the Casual Labour _live register can e relied, respondents
{|have taken a stand in the written statcments that unless the
||details contained_in the Xerox copis are verified with the
onginal it cannct__ be relied. The r: )oudent;___ the same
time do_not have the original of th~ Casual Labour live

register. . How l{ 1S _nussing 1s net hcr cicar nor S!ﬁ‘ﬂ, IQ OW,

1w 2
IS ATt

e

,4(

/ I: -
}f 1"7 ﬁi
e
~z

i

!( R S
o B ) )
! ‘:Lt(‘,entrai Administr:thoe Tetbunal |

’:L Euwahati Banch | J |

. ‘,,,,.u w

! S ‘u,y,» p g}f volvied.” On this aspeet, we do not want to_make further
' SR ey s ibservation which may eventually damage the reputation of
P - \ R the/ persons who made such_bald statements

coming o “the Nerox  copics of the Casual Labour live
| régister, on perusal of the records, we find the reason for
i taking such phatocopies in a communization dated 5.1.1989
3 “igsued by the Fxccutive Engincer/t /CON, N.F.Railway,
- Bongaigaon _to_the Deputy Chief Fngineer/CON, N.F.
Railway, Jogighepa. It is stated thereis that 483 surplus eX-
“casual labours _had to_be re-engaged and_therefore ‘afier
holding_discussions with the relevant organization the letter
“is sent along with Xerox copies of the “Casual Labour Live

. Register” for mmublc and nccessary _actiop by the Deputy
- .IClnef Engineer. Yerox copies of the said documcn!; qre

‘availuble in the records inaintained by the Railways, Eggm

live register. We have perused the said records.  We do nol v,

xclcmnt period and w Why the Railways did not make any

~ the above it can be assumod safely that the Xerox copies

represent_the original_and it s mimtaimed it eguli

- course of business of the Railways. [t is surprsing, when

‘the Xerox_copics__of the casual Tabour live register along
with the letter dated 5.1.1989 is in the records maintained by

SeslE, “For abvious teasons,_these records could not be relied

uﬁou\ as authentic due 10 the fact that such materials are
capable of being manipulated due to the high stakes

|
|
‘ t e the Railways, how_they could say’in “The written_statement
|
t
|

W~
NGuwars-

7. Now, comi’ng to the matter on merits the .
respondents are in - possession of records [Xerox copies of
{{he live register] containing the details of the apphcants Oof
, .coursc some of the applicants do not find a place in the

Sdld rccords also.  In respect of applicant no.l in OA
T8N

1
]
-
i
.
|
!
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'33(.5/2()04 the earlier written statements. filed by the \\\Q

o ilways in OA 259/2002 and referred to in Annexure-5

judgment in OA 336/2004 the following observations i
logours:~ ) |

AT

=

.
[

“In the wiitten statement the respondents however
‘zdmitted that one ex casual labour namely, Sri Habul son
~of Ruplal was screened thereby indicating that the -
il applicant was screened but he could not.be absorbed for
| want of vacancy within the panel period.”

Ll ' ' ~

8..1l| As already noted, the only reason for rejecting the cleim

wafi‘w applicants is that-.the casual labour. identify cards

A GoTTarE e TOT) prgducm by the applicants; the gonuinencss of which s
doubtful. - In the circumsiances, as already discussed, the |

respondents are directed to consider the case of the applicants ;

tgnoring the identity cards and bosed on their own records

e

. namely, the Xerox copies of the casual labour live register, the
?ﬂ%’lﬁmﬁa "Hfi)c_umcms with reference to which the earlier writen
Guwahati Banch J stgtcmcms were filed and extracted hereinabove and to take a

decision in the case of the applicants in all the three cases
ai; ssh within a period of four months from the date of reccipt of
this order. For the said purpose, the impugned orders all dated,

19 3.2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and

. gannexure-11 in OA 337/2004) are quashed. The concerned

Ped

// b<‘\

& i) QYA

st Gl.f'péﬁ’;;si;iondent will pass reasoned orders on merits as directed
héreinabove. |

HEL @
-

RCRN
! LD . . o .
9, . Before parting with, we would also like to refer to the

N ,\“’}icllsgzm of the Hon'ble Supreme Court in Ratan Chandra
\ s Sa‘?éma % Ors. Vs. Union of India & Ors., 1994 SCCIL&S]

N, \ \.‘
N Cuwnnlg

SR

relied on by Dr. M.C.Sharma. The said decision was

ré}jdcrcd in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who werg ex-

‘¢dsual labours in south Eastern Railways alleged to have been

et b . .
; Li’t‘él c arc  necessary averments in the representation filed by
' J‘é‘applicants and necessarv materials are also available in the

|
|
I
J«"

z{ﬁpointcd between 1964-69 and retrenched between 1975-78
Had approached ' the Supreme Court for a direction to the
4ﬁwsite parties to include their names in tho live casual
\labburer register after due screening and to give them ro-
én’f\ploymont according to their  seniority. Supreme Court

rejected the said Writ Petition stating that no factual basis or
én)i, material whatsoever prima facie to establish  their claim

virg made out in the Writ Petition. The contention that the _
pétItioncrs therein will produce all the documents before the : M‘
authorities, in the above circumstances, was repelled. The said ‘ ‘315
’Jl{:gision is not applicable in the instant case for the reason that EH'
I
B

‘fecords maintained by the Railways.

]
i
a
i

L




: “;decision of the Apex Court reported and discussed Supra in
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| lhcn, will be no order as to costs.”

|
12,

par

i
ma

hay

|
the

- su

(xledcr the pretext of preservation of the period of threq years,

. .a\(

; ;
: casual
Wﬁm

lngmccr/Construcuon NFRuxlwu), Jogzgho;m, dated 17"
i i J— m:;

t
whe
!

para 9 of the judgment, have come to thé’ conclusion that the

13

- RR -

§/.
i
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The OAs  are allowed as above. In the cnrunmmnccs

. The clear finding of this Tribuual to the question as to

ther Xerox copies can be relicd upon ' is dealt with in

n 6 of the judgment, as above. 'l"hé Tribunal taking the

—

tcnals avallablc have to be t61le\. upon and these OAs
e been allowed.
Now, the question. is whether the mspohdems are

——

5 ju$ﬁﬁcd in sending the entire matter to the Forensio Expert. It is

’\t}nihe_a that the respondents have to find out whether the
: ' ! ) ' . . " ) . .
doguments submitted by the applicants ure genuine or not. But

respondents Railways cannot ignore all the documents

bmitted by the applicants. Whether it is Xerox copy or not,

| the reSpondents can cross-verify these documents with that

allabie records with the Railways. If the contention of the

ARl
‘Q\“ /V‘, N
i 1Ranlwh<s is that they do not have any records with them the

viabour scnt by the Deputy  Chief

=== |




T

| ” - -
| !i l‘swg‘,;;:, . <3
which some ( the appllcmﬁq tigure in the list. These are ~

| . .
s from one office to another by a responsible

corrcspondencT
Railway (e)ﬂice'\r' in 1995. Merely stating that preservation of
documents is.i {or thres ycm” - do pot »‘absolve- the
responsnbxhty of thl@ respondcnts in stating t.hat the apphc&nts
were not - c&suai !abourcm in me railways. There are certain }

o )a/ ;

. procedure to be followed as per the Railways Rules that in case ‘\

o documents are to be destmyod, the entry should be there in the

Register maintained for the same. The respondents have rot

[

been able to show any such register to prove that these
documents have been d,§§!rpycd by them. Therefore, their

I oo '
averment that the documents have been destroyed cannot be .

~ taken as a foolproot It appears that no genuine efforts have /

been made out by the respondents to find out the claxm of the

\*"{gelspondcnts On the other hand, they have shxﬁcd their
\(\ alidy '/@

/5 f:wrespoxfﬁﬁxhty to thc I’ orensic Dcpartxront in superscssxon of the

. >

<§, i'rg;%ion”;)f ‘Lhe Tribunal where this Tribunal catcgoncally
O ' .

\ e s
\\ 6U ?}t/% //1 the eaxl:er OAs that the respondents have taken a plea

,,,,,,,,

that they are not having the ongmal records then the

); wwwwwww R
I

7 g¢sm11dents have to rely on the photoooples and other reliable

R 1

" records from’the Railways and consider the case of the

|
applicants indi}i'idllally. No such exercise has been done by the

respondents 'afnd, therefore, this Court is not happy in the
v .
manner  the clmme of the applicants have been disposed of

il
l
i

i t
which has nece$ sntated the applicants to come again by these

'\ .

[/ I JUL 2009

Sl | L\».’E&?haji Bench
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uwahati Bench ' J

3

l"!' _ ezll‘—

| when the matter came up for
~jilicounsel for the applicants have taken

i“!dccision of this Tribunal in
II! gand others vs. Unlon of India & others, O.A. No.263 0f2002,

the case of Swspan Sutradhar

SIS o :
kijatcd the 2™ June, 2004, wherein  this Court has directed to
‘~r’c—¢xa111ine the cases of the applicants therein by constituting a

responsible Committee -and

* scrutinize the caseg of the

|__applicants therein, For better elucidatior, the sajd judgment is
o PP T . i
A \(\\Stfé’[/);‘\ ; |~l : ' !
o répfoduced as below:- . !
A ;:%\ o ,
B ' .
R  Dated 2.6.2004

.t “ORDER
I, ’\\ : . [y
*—i)éfV.thladam Membcr[AL' e

| ’ The applicants are working as Casual Workers under the

l General - Manager, Telecom, Silchar,, Silchar Secondary

| Switching Area. All of them were employed from 1987-88

' onwards. The applicants approached this Tribunal by way of an
| OA"No. 278 of 2000 for rant of Temporary Status. The
Tribunal vide order dated 6 September, 2001 directed the
“applicants  to make individual representation and the
respondents were directed to consider the case of the applicants
after scrutinizing all the available ang relevant records. A
| Committee was constituted gs per the direction in O.A. No.278
10f 2000, The Committee  found that none of the applicants
‘completed 240 days in any year. Therefore, their claim for
grant of Temporary Status was rejected by the respondents. The
‘pt:e:s;cnt Original application is against that order,
1 |
2.1 Mr, S.Sarma, learned counsel for the applicants pointed
'mu,l,that the Committec made numerous discrepancies in’
vc'ﬁ'f ing the individual particulars of the applicants. In some
ca"sgig it reveals that some of the applicants have been shown to
be; phid Rs.200/- per day and in some cases the applicants have
EIJC?I{ paid Rs.50/- per day. Their entitlements  were not
tjm‘lfcmx. Mr.A.K.Chaudhuri, leamned Addl.C.G.S.C. for the
respondents has agreed to re-examine the entire records of the

~ applicants.

1

: i1
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hearing, the

my attention to the
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purpose and the said Commuttec shall

| .
reocrds ol the apphcantc as per directions in  OA 336/04 and if

rcqucsled ;by glvmg 8 personﬁl hcaring to each individual and
1

consldcr tlw caoc mdmc.ua‘lv and pass appropnate orders and

the applicants within a reasonable poriod,

- ”commummlo thc 48111 to

b & flk&l’ly cd$o wnl;lun four months from the date of receipt of this order.

Thc OAs are dxspoacd of with the above directions. Mo

T - 5
ggf VICE ENAINAM RE
gl fuft
mb\oLR ) ,
‘m ' Wanng 1t \"»\'\'\ "‘ . ‘_
Cl1 ) . . f A ETORT O -P‘~¢.‘) % .
TelY ea v b - oo Prebnea :
.

AR EE IR P by
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/ R o . ‘ Centramdmmlmrm” .
4‘ , - XL- -
4 ' ' i I :
X 17 «\1 > JUL -2008
| 5 Yt =mrerdts |
3.0 In the circumstances, ihe respondents are dirccted-Lo uwahati Bench !
thoroughly scrutinize all the records of the applicants for l
regulunzatxon by a responsible Committee. This exercise !
should be completed within four months from the datc of !
, rcccxm ot this order. T T E
Thc application is acoordmgly disposed of. No order as 3
to costs~ l
© 14, | l’l’hc counsel for the applicants submitted that they are l
o /
\ amenable to such. rccours since many of the applicants in the said .
OA were gmmcd the bencllt by such Committee. 1In the interest of »
o justice, tlnelCmm is of the view that such a rcsnonsnble Comxnmoe
, i - .
p may be conlsntutod by the respondents with senior ollxcxals for the i
i ; scrutlnize the available |

!
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1 : IN THE GAUIIAI‘I HIGI—I COURT EEDE "/@\
| (THE HIGH COURT OF ASSAM; NAGALAND; ML(JHALAYA -
; , MANIPUR; TRIPURZ; MIZORAM AND ARUNAC SHAL
' ; SRy PRADESH ) o
H W.P.(C) No.6157 of 2007 1
il = 5t
'é s 1. Unlon of India, S
; g o represented by the General Manager N
L E e N.F. Railway, Maligaion,
‘;ff IR i Guwahatj-11.
3; * 2. {The General Manager (Construction),
SR \ LOINCF. Rallway Maligaion, Guwahan
“ |
¥ 3. ' | The Divisional Railway Manager (P)
IN.F. Rallway, Alipurduar DIVISIon
i Allpurduar
‘“ { S Petitioners. . o i,
1 “k,'g ' . ' ‘{-"a\
| Ve | B
! (A). O A. No.281/2005 : ' :
I ?'ﬂ‘; i AT )\jant Boro, son of Sri Moniram Boro . ”
. 2. | Brijesh Ch. Boro, son of Sri Jogen, Bmo o ' SREEN i
3. Dilip Choudhury son of Sri Rat>: ae yar Ghoudh Uy
11N . 4.  Rabindra Boro, son of Sri Chanma Ki. Boro |
>i“; 5. " Lachit Kr. Basumatary, son of Puna Ram Basumatary. )
‘ 6. - Pabitra Wary, son of Sri Mahim Wary.
‘77:"1. : i 7. . Ram Nath Thakuria, son of Sri Dayal Thakuria. \ : 'qf
- 8.  Moni Ram Boro, son of Umesh Boro. |
N .9, ] Jiten Boro son of Bipin Boro. o - |
; ~7 0. . Upen Boro, son of Bhanda Boro. '
:gm" // : 5 '
D g o7 5 1. Rajen Swa;glary son of Halos Ram Swarglary
o L Sizsdh ’ "
! 12. Makhth'mg Daimary, son of Langa Daimary. S
| 13. |n=Ratan Ch, Boro, son of Late Jamuna Boro. P
S 14, ; Kartik Narzary, son of Baya Ram Narzaty. L
; A RS 15. ¥ Warga Ram Daimary; son of.Maya Ram Naiary
i . l
/] N 16. Blpul Ramehiary, son of 81 Agin Ramchiayary.
I © !
| , I|
ﬁﬁ@ﬁi@ﬂ

i | W @,\/\ | ' |
L . B
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7 Monoa Kr. Basumatary, son of Sri Jogeswar

| 19 Girish Ch. Basumatary, son of Sambar ggsumatary.

.- 25.". Samala Boro, son of Hasa Ram Boro

LAy

o

Basumatary.

18 Lalit'Ch. Boro, son of Sri Durga Boro.

“20. Maheswar Boro, son of late Benga Boro.

. 21. .Budhén _Ramchiary, son of Sri Ma’d.'hab Ramchiary.

22, Ananta Shargiary, son of Late Bimal Shargiary.

-23.  Bipin Daimary, son of Sri Nabin béimary

24 'Kanlstha Basumatary, son.of Jogendra Basumatary

’

26 f’Bapa Ram Boro, son of Sri Mohan Boro. -
27l ‘Lakhi Boro, son of Nawa Boro. -

28.  Achut Ramchiary, son of Rajen Bamchiary.

29, Nandi Daimary, son of Jabla Daimary. : 5
30; Dinesh Ch. Boro, son of Ana Boro. ‘f .
ol :
s - | e
(B) 0.A.No.261/06 Centrai Admintstrsdve Tribunal

Sri Habul Ghosh.

Sri Haren Das I JUL 2009 -

Sri Kishor Kumar Mandal. r (0511104
uwahati Bench j
Sri Biren Boro ' M .

1
2
3
4
5. ~ Sri Maina Boro.
.
7
8
9
1

Sri-Kripa Tewary. '
Sri Pradip Sarma.
Sri Paneswar Boro.
'Sri Nagendra Boro. )
10 Sfi Anil Kalita. | " 5 .

11, Sri Bhogi Ram Basumata'ry.

All are ex-causal labourers working under the respondents.

(C)  0.A.N0.262/06

R J
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10.

11
12.

14.

15,

16.
17,

—
©

/0?8..

Shri Suren Ramchary,

N
HE
- I

Sti Ratan Boro.
Sri.Mizing Brahma,
‘SﬁRajit Brahma.

. Sri Jaidev Swargiary.

- Sri Naren Ch. Basumatary.

SvrivRa'j Kumar Mandal,
Sti Biren Baishya.

Sri Angat Das. |

Sri Radhe Shyam Mandal
Srl Monilal Nurzary.

_ Srl Swargo Boro.
EERIE

Sri Ramsh Ch. Boro,

aSrl Blren Baishya.

Srl Jogendra Pasi.

Sri Ranjit Das.
Sri Naren Ch. Boro.
»All Ex- Casual Labourers in the Ahpurduwar Division,

N F. Railway.

O.A.AN6.263/06

- S DhénAeslwar Rahang,
si Lq—‘h'itHCh. Boro.
i ARé‘ti’:Kanta Boro.

- Sri Monorangen Dwaimary.

. Sri Manteswar Boro

Sri Joy Ram Boro.

- Sri Haricharan Basumatary.

- Sri Durga Ram Daimary.
-~ Sri Sanjib Bors.

Shri Kha_rgeswar Swargiary.
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' 1U Sri Pradip Kr. Boro.

12 Sri Ugen Narzary.
13. Sri Tarun Ch. Boro.

14, Sri Ramesh Ch. Ramchiary,

15.. Sri Monoranjan Deori.
16 Sri Ram Nath Pathak. .
17.] Sri Gopal Basumatary

'1i8.i Sri Malin Kr. Das

19.1 Sri Ranhit Swargiary
20. | .Sri Ratna Kanta Boro
21. | Sri Nirmal Kr. Brahma

22, Sri Monoj Das

23. | Sri Mrinal Das

24. | Sri Sanjay Kr. Narzary,
25. | Sri Panka) Baruah

26. Sri Ajit Kr. Sarania

27. | Sl Sunil Ch. Boro

28, || Sri Bipin Ch. Boro
29, '| 8ri Nepolin Lahary

30. | Sri Rajen Daimary.
31, 'EE Sri Ansuma Swargiary

32.  Sri Suren Daimary

33. « Sri Raju Borah

34, f},Sri Pradip Das

35. . Sri Robin Dwaimary
36 Sri Pradib Boro

37. | Sri Chandan Dev Nath
38. ‘ Sri Kamaleswar Boro
39. | Sri Phukan Boro

40. Sri Krishna Ram Boo

41. ‘Sri Ratneswar Boro.
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-~ For the Respon‘derts

]Ex Causal Labourers in the Allpurduwar Division

(Con) N.F. Railway.
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BEFORE

N HON'BLE MR JUSTICE AFTAB H. SAIKIA, -
HON'BLE SMT JUM‘ICE ANIMA HAZARIKA

ST

- Date of hearing

{%‘\

Date of Judgmenit™

‘
t

The i:nstant writ petition is filed against the order dated
14.6.2007 passed by the learned Central Administrative - Tribunal,

Guwahati Bench (hereinafter to be referred to as Tribuhal only) in

BY A, HAZARIKA, J.

-Forthe :Pe-tltlo;n_e[s; P

I\/r PCBoro Mr. H.K Das’

e, Resgondents.

L
4

Mr S. Sama Standmg Counsel; Railway.

o Advocates

Mr. B. Banerjee, Ms. Mallika Deb,”
~ 3 Mr.J. Laskar, Mr. A. Dey, i
+ Ms. B. Debi.

" - Advocates in %
OA No 281/2005 i

Mr. G. Goswami.

No0s.261/20086, 262/2006 ancf 263/2006

' 19.8.2008 and 28.8.2008.

¢, 1) g

JUDGMENT & ORDER

Orlgmal Apphcatlon Nos. 281/2005 261/2006 262/2006 and 263/2006

Sarmmee e e

RN

whereby the learned Tnbunal dlsposed of the orlgmal appllcatlons as
d o
mentioned above by a common judgment d|recting the resgondents to

constitute a responsible committee with senior cfficials to scrutinize the

i

LW

available reco‘rc;ls of the-applicants for regularisation as per directions in

RS

=

-
l
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N
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!
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- Advocate in 0.A. !
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0.A. N0.336/2004 and ‘if_‘.“réq-uested, by giving a personal hearrng to each

~ individual and‘ oonsider ihe case individually, oass appropriate orders

and commonica é the same to the applicants within a reasonable period,

1.

m any case wrthrn four months from the date of recerpt of the order

ri . F "\’:?‘:‘!:‘

2. 'Belfore determining the legal issues raised by the. parties,

thejfactual beckground of the case in a nutshell is narrated herein

below ;-

The re'sv'pon"dents herein are the applicants in O.A.
No-.281/200'5,7 261/2006,'262/2006 and 263/2006. In OA No.281/2005

there are 3(‘)3(jthirty) applicants. In OA"No.261 of 2006 there are 1

(e|even) appllcants In 0.A. N0.262/2006 there are 17 (seventeen)

applicants and ln 0.A. N0.263/2006 there are 41 (forty one) appilcants
They were all ex casual labourers working under the petmoners herein.
'mewoegrt!}&r;ﬁr% meﬂre‘represented by rne lR'}a:Iway, Government of India,
more partrcularly represented by the General Manager, N F Rallway,
Mallgaon and other petmoners are the offlcers of N.F. Rallway

3. | . Tne ca.use of action of such initiation of cases started in the

-year 1996 when a batch of similarly sntuated ex-labour employees

serving under| the Rarlway approached the Tribunal, by way of filing

appllcatron berng OA No 79 of 1996. The Tribunal drsposed of the

I

aforesald OA dlrectlng the Railway to consider their cases within a
stlpu|ated ,tlme. The app!rcants of the said O.A. were granted benefit of

temporary status. The case of the respondents herein is that though

Centra; Adminlstrve Tribunal
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. such they were deprrved of an opportunity for consid

they are srmrla‘rly srtuated to the applicants in 0.A. No. 79/1996 their

cases were not consrdered in the screening held by the Railways and as

eratron of their

¢ l 5

cases for apporntment on regular basis uiiger the Rarlways thereby

dr_s,cnmmated rn the matter of regular absorptron whrch culminated in

preferring the OIA S ment-roned hereinabove.

4, i -t may be pertment to mention herein that the respondents
herein had preferred 0. A 255/2003, 0.A. 336/2004 0. A 337/2004 and

0.A.338/2004 before the learned Tribunal wherein and whereof the
Tribunal drrected the applrcants to submit their representatlons giving

the detarls of therr service as far as possible and the respondents/

| Railways were dlrected to dispose of the same. While taking up the

cases of the respondents by the Railway, the railway drrected them to
produce documentary evrdence relating to rder‘tlty cards however their
cases could - not be consrdered on the ground that qenurneness of

rdentrty cards could not be established and on that ground the Railway

l il

rejected their’ representatrons by the rrrpugned orders of the respectrve

{

OAs which had been challenged in OA No.281 of 4005 OA

1 .

No0.261/2006, OA No 262/2006 and OA 263/2006.

5 ~ Earlierto the above-mentioned OA’'s the respondents

e
Ve

herem had preferred OA No 259/02, OA No 43/02 and 44/02 before the

fearned Trlbunal. The learned Tribunal had drsposed of the

‘{5 abovementioned lOAs directing the applicanis therein to make

2 g ]

Centrai Administr:itve Tribunal
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representations ieettin_g ouft their respective claims. The said applications

were r‘ejected Y"b.if the railway on 18.3.2004 holding that the jenuineness

~of their casual labour card could not be establrshed resulting in

preferrrng three numbers of OA’s being 336/2004, 337/2004 and

338/2004 whrch had alveo culmrnated in dismissal as mentioned in the

i
“ |’ !

precedrng paragr:.ap\h.

SN Lk
Py soenwe Tt

@

6. Theclaim for regularisation and/or seeking temporary

status in Group]D post= under the Railway relates back, tp the years
1987 1992 and 1998 whereby opportunity were. provrded to all ex-
causal |abourer$ engaged;!’wrth N.F. Rarlway ,for enlrra,h}pnt of their
names rn‘ the fS'uppiernentary/L‘ive Casual Labour .Rfegis,ter and

accordingly vyefr{e; asked to submit application within 31.3.1987 in order

to enable the'l%{ailways to consider their respective claims. Accordingly,

list of ex-casu'al

tabour was prepared by the Railway on 1. 2 87 whereln

the name of the applrcants in OAs and respondents rn the wrrt petition

PO 0k

appeared But rt could. no}t be ascertained as to whether their cases
were considered by the Railway for giving the benefit of temporary

status since no pleadings:asre available in the writ petition.

7. Thereaf_terthe Railway Board laynched a special drive vide

Board's letter No.NG/11/98/CL/32 dated 9.10.1998 for iegutarisation of
~all the Ex-casual labcurérs borne on LiVe/SuppIementgry ‘Register
against regular‘vacancies and accordingly all the ex-casual labourers

@ were regularised. In the Railway Board letter dated 9.10.1998 under the

. HRE YIETYE ST |

Centrar Administr:idve Tribunai
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caption of “special drive the ex-casual labourers

lee/Supplemelntary Register” was not considered though the list of all

i
the ex- casual Iabourers borne in the lee/Supplementary Register was

. available before the Railway vide communication dated 17.7.95 resulting

in preferrlng OA No. 79/1996 before the learned Tripuna! and

accordmgly they were absorbed and the ree lm"dent‘\ rnreln were left

out to the reasons best known to the respond@nts ~u{honfy thouqh ther

: ilearned Tnbunal had mpeatedly directed to consider thelr cases

accordmg to lee/ Supplementdry Register if their names bprne in the
said reglstqr;-.whuqh the rallway did not consider and -the repeated
litigation con{iﬁ'uéd béfo_‘ré the learned Tribunal and against the order
qtated 14.6..20ﬁ7' passed 'analogdusly by the "learned Tribunal, the
Railway has. é_piproachéd.this Court by Way of this writ petition seeking

setting aside the order dated 14.6.2007. e

g ‘Avs\sai:ling the judgment and order dated 14.6.2007 rendered

by ,the learned Tribu-nal Shri S. Sarma, le am +dl r‘mndmg (‘ounsel

representmg the Rallway would urge the foIIow.nn points viz ;

a) The Railway, in fact, had issued a circular in

HRA

Ceniral Administy: MTnbunal

the year 1992 providing oppertunities to all the ex-
aﬁmw .

casual labours tb place their claim t;efore the

I JuL 2009 conéerned respondents within the stipulated period
WT*I’@IK -+ which opportunity they did not avail and therefore

uwahati'Bench

o

théir claim is hopelessly time-barred and on this

ground alone the writ petition deserves to be allowed

horne  on

o
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more so when this Court in similar circumstances
'al!owed th/e writ  petition. being  No, W.P(C)
| _No;,«6201/2007 (Shri Gopal Chandra :Saha & Others -
i

. were based on some fake documents which was sent
g A . :

_ ‘_ﬁ: opined}that the signature in labour card does not tally

; 'with-the signature of the officials who had alleged to

by setting aside the impugned order urder challenge,

(memon of India &. Others) - Wherein the court has

oibserved that the ‘principle of bar. in lifigation either

by llmltatlon or laches is based on pubhe ‘policy..of not

to permit to adjudication of g stale’ case, thereby

dlsmlssed the writ petition preferred by some of the 1
ex-casual labourers :

;

. b) The respondents heiein nad v .%o utiny about

3 to 6 montns during the year 1985 and- their claim .

to the Forensic Science Laboratory (FSL for short) for

verification of their labour card wherein the FSL

have been signed in the labour card ang on the basis

£ 1010 19

Suwahati Bench

of the fake labour card their case was rejected and

on this ground alone the writ petition deserves to be

allowed :-

¢ The question of xercy' Coi Fs -t Live/

Supplementary Casual Labour register, the original of

which was lost cannot be relied upon until and unless

_the xercx copies are verified with the original. “
i
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the pleadlngs

‘ Sl
~ 36~

Therefore would urgenthat on the basis of the xerox

copies their case cannot be considered for regular

absorption in Group-D post, more s0, when it is

- highly “elated ahd therefore submits that gonsidering

the tactual grounds of the case and the direction

l<‘wed l.)y tlte learn *d Tribunal requires rntertemnre

under Artrcle 226 of the Cons trtutron of lndla.

utlng the submrssrons made by the standlng counsel of

B. Banerjee appearing in O. A 281 of 2005 has referred

set forth in the writ petition alongwith the pleadings in

O A. No. 263/2006 including the written statement by the Railway and

would urge th!at
i
SC/ST in GIOl;lp;

: i
year 1987, 199§

action plan to e

{ }l’l
o

admiltedly_ the Railway in order to clear the backlog-of
D vacancies initiated a special recruitment drive in the

a"n‘d 1998'direCting to all Zonal Railways to take up an

ysure @bsorption of all casual fabourers of railway:sc far .

names were k,‘e;:bt in“the Live Casual Labour Register and {he.-entire
- t

A
process of wllgigvh

position of “no c

were to be completed by December,1997, so that the

ausal labour is achieved. Drawing the attentlon of the

court, Mr. Banerjee has referred the order dated 10.6.2006 whereby the

Railway Board had launched a special drive for regularisation of all the

l

ex- casual labourers borne on Live/ Supplementary Register against

e

- regular vacancres The Ratlway did not consider the lee/Supplementa\r,l

1

Casual Labour“-Reglster in case of the respondents herein violating

\§\ Article 14, 16‘é:n'd"16(-4) of the Conistitution of India.

1 | %ﬂ"m WO Jifdu;
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10. lh reply to the questions of delay gs raised by the Standing

Counsel of the Rallway Mr. Banerjee has referred the judgment passed

in 0.A's 336 337 and 338 of 2004 and the judgment under challenge in

the writ petmon whereby and whereunder the learned Trrbuna! absorbed

‘that when srmrlarly srluated persons have earlier approached the
. ,\;

o

Trrbunal and cbtarn relrefs and were observed the applrcants cannot be
|

denied the benefrts, if they are really entitled to on the ground of delay.

The said obs’e;rvation was made referring the 'applicants i_n O,A. No.79 of
1996. In suppﬂrt of his contentions he has relied onv two decipions of the
Apex Court‘r'epjorted in (1990) 4 SCC 13 (Lt. Governor of DeIhi & Others
-Vs- Dharam‘pall & Others, (1997) 6 SCC 721 (K.C. Sarma & others -Vs-
Union’ of India & Others) wherein the Apex Court has he!d that the
benefit of ihe judgment should ‘have been given in a case wlhere
similarly sitdated _.persons were given the benefit by condoning the delay
and the reference so made in W.P(C) N6.6201 of 2007 (Supra) dated

10.12,2007 has no  application in the instant case, Mr. Banerjee has

!

urged. .

11. Mr. Banerjee has further urged that there is in existence of
Live/Supplementary Register as held by the Tribunal at paragraph 13 of
the judgment under challenge and the pleadings made in the additional

aﬂidavits alongWith its annexures filed by the respondents in O.A. 281

e

" of 2005 and.;Oi‘.A's No.261, 262 and 263 of 2006 whiereby and wherefrom

it can be conclusively proved that there are Lrve/Supplementary Casual

Y§\ Labour Regrster dated 17.7.1995 certified by PW-1 on 1.2.1987 which | !

ST gt e
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12. Mr, B?Hérjee'

was not disputed jin regard to genuineness of the aforesaid registers by
the writ petitioner’ ?vj‘v'herein the name of all the applicants in 0.A. 281 of
2005 are available and the name of all the applicants in O.A's 261, 262

and 263 of ¢006 .were venfled by the officers of the Rallway on

16 3.2004 and found correc,t and therefore their clalm for congideratinn
]

by the respon31ble comm|ttee as ordered by &e Tnbunal cannot be

~ denied in the facté and circumstances of the case.

,¢=.
P

~ learned counsel appearing for the

.respondents in OP) No. 281/2005 would urge that the Judgment under

challenge does not require to be interfered with since the’ Court is
exercising the"jurisdiction which is Ccertiorari in nature and the scope of
interference being ;limited thvev case deserves to be dismissed. ln support
of his contenti.one he has relied on a decision ef'the Apex Court
reported in AIR 2004 .C. 3892 (Ranjeet Singh-V-Ravi Prakasn)

Mr.’ G| Goswaml learned rounsel appeanng on behalf of

the respondents |n OA Nos.216/2006, 262/2006 and 263/”006 has

supported the argiument advanced by Mr. Banerjee_.

13. Considered the submissions made by the counsel of the
reepe‘ctive paft’ies Perused the judgment under challenge alongwith the

pleadlngs of the partles and the affidavits filed by the respondents. The

order dated 10. 12 2007 passed in W.P(C) No.6201/2007 (Supra) would

show that the writ petitioners therein were ex-casual labourer, who

worked during 1977-80 and thereafter their services were not replaced

§§\ on the ground that there was no work available for replacement of their

1

| Centrai Adminlstr-ive Teibunal
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Service. However, in the year 1987 tie Rarlways issued g crrcuiarﬁ(

- \1
i \ pursuant,to a drrectron issued by the Supreme Court holding that casual®
labourers who worked as Prorect Casual Labourers before 1. 1.1981 and

dtscharged for want of further. works due to completion of work to make

r| i | " their nairne:s,‘jn the semorrty list which was to be Prepared pursuant to

- , Jof
ﬂ} o the order of the Apex Court The wrrt petttroners did not avail the

it

'Opportunlty of the above- -mentioned crrcular and became vigilant only

SOOI

from December 2000 and kept on making representations which did not
yield any resul.t and ultimately approached the learned-Tribunat being
'O.A.IN0.46/2005. The Tribunal rejected the applications holding that the

application Was made beyond the period stipulated in Section 21 of the

T

' Admrnlstratne Tribunal Act, 1985 which bars entertaining any application

beyond the sttputated period. However, while rejecting the applrcatron
H.

the Tnbunat*amade observation that the respondent may consider

representatrons of the applicants in view of the fact they were working

) during the pelrrod 1977-1980. The employees took the advantage of the

ST

aforesald ob ervatron $0 made and filed the representations which was v
l
rejected on 18 8 2005 and the petitioners once again approached the

Tribunal bemg O.A. No. 229/05 The Tribunal passed an order drrecttng
the apphcants to file appeals/representations against the impugned

orders before the respondent No.2 pointing out the illegalities in the
I

impugned ord|er within a period of one month from the date of the order

/makrng it clear that if any appeal/ representation is flled by the

e
7

applicants, the 2" respondent will dispose of the same in accordance

‘§\ with law and in the irght of the observation made by the Tribunal in the
' B

R TR SRR |
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Thereafter the |

Go - oo

said order w;ithfih a period of three months thereafter further directing the

i

respondents to' pass a reasoned order with reference to records.
‘:“respondent passed a speaking order on 24.2.2006
rejecting the claim of the applicarils, Against the said rejection order

dated 2_:4.2.20;‘06 the applicants once again approached the Tribunal

being O.A. t\jto.:'5/7006 which also stand drsmrssed vrde order dated

4.10.2007 and ‘hence the writ petition berng W.P(C) No b201/200/
(Supra) was-filed whrch was dismissed being barred by hmltahon which

is not the case rr hand in the instant writ petition.

14. In_the instant case, the applicants in 0.A. No.79/96 were
absorbed in Group-D post and consequently thereupon the respondents

herein approached the - Tribunal whereby the Tribunal drrected the
i
I .

Railway 'to colns der. the case of the respondents but the $ame was
rejected by the Ftatlway Thereafter the respondents herein once again
approached thev Tribunal and the Tribunal directed to consider the case

in the light of Ll\ e/S‘uppIementary Live Casual Labour Register, if their

‘.L lt:

names were borne in the said Register, which was not done by the

Railway. The materrats placed before the court do not indicate the action
if any, has been taken by the writ petitioners/Railway and therefore the
Tribunal has successrvely directed to consider the cases of the
applicants rn accordance with the Live/Supplementary lee Casual

Labour Regrster:whrch was/has not been done by the Railway and

"‘therefore it cannot be construed that the rnstant case is covered by the

decision rendered by this court on 10. 12.2007 in W.P.(C) No.6201/2007.

w\\ Moreover, the writ petitioner has not questioned the legality and validity

mfﬁawmﬁ%amﬂﬂ
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by the writ

in the juagment under challenge,

15. ,Admifte‘dly the learned Tribunal disposed of the case being

0.A. No.;79- 96 and the Railway absorbed the applicants therein in

Group-D .poﬁt and accordingly, the respondents herein have claimed the

benefit 'o‘f thé judgment and this Court after going through the judgment

under challef}ge has no hesitation to hold that they are entitled to gat

~ the benefit of the judgment, more so. when in the additional affidavit

filed by the applicants in O.A. No.281 of 2005 anrlexing

correspondergces-of the communication dated 1.2.1987 and 17.7.1995

wherein “the name of the applicants are made available in Live/

Supplementary Live Casual Labourers Registers mentigned by the

}Railway.' In E;(;avs&? of 0.A. No.261/06, O.A. No.262/06 and O.A.
No.263/2(_)06 l?tihe additional affidavit filed would show that the name of
the appligafpts; wé}é vev‘rvified by the officers of the Railway on 16.3.2004
and found‘;c‘o;{rect“ a'h'd'therefore their claim for considerétipn by the

responsibie’;édmmiftee cannot be deried as ordered by the Tribunal.

E | .
| f
1

6. We have carefully perused the decisions cited by the

counsel appearing for 0.A. No.281/05 and rerorted in (1990) 4 SCC 13
Y@ (Supra) and:'y(1997) 6 SCC 721 (Supra), wherein, the Ape‘x Court has

i | o2 e et
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| JUL 2009
ik -
| i A 5
: 4 uwahati Bengh
: S
N
I ! |




rf, - - _ — [/02__

ER held that the

even if there is delay in approachrpg the court/trrbunal The case in hand,

"according to u’s,; is squarety covered py the'decisiOns of the Apex Court.
R |

- o | s .

17. The other question of exercise of writ of Certrorara as raised by the

counsel of the respondents herem the court has no hesrtatnon to hold that

P Certloran Jurlsdlotron would not be available to -uirect the errors in drawing

inferences Iike”a court of appeal and the decision»cited and reported in AIR 2004

SC 3892 (Rahjeet Smgh-Vs Ravi Prakash) supports this proposutnon of law in the

matter of exercrsle of writ of Certlorarr jurisdiction.

T

18.  In the result the wr|t petition is. dnsmrssed and the Judgment rendered by !
C“

RpEEL N

|
t
|
t
! ,
s i : costs.
j
|
!

el e

. - Y S

[
|

the learned Trrbunal is upheld d:reotlng the writ petitioners to comply with the

drrectlonswithm the tlme spemf“ed in the judgment of the Trlbunal from the date
. [

of receipt of !a';certrfled, oopy of this order. The parties are left to bear their own

- Sd/- A HAZARIKA o Sd/- A H SAIKIA
JUDGE ’ JUDGE

" Memo NO.HC.XXI '2'5,1977"96 oM. Did eone /5/7//957

Copy forwarded for information and necessary action to: -
1. The Union ofIndla represented by the General Managu N.T. Rallway Maljgaon,

Guwahati-11.

2. The General Maoger, (Construction),'N.F. Raitway, Maligaon, Guwahati.

3. The Divisional Railway Manager, (P), N.F. Railway, Alipurduar Division, Alipurduar.

- Asstf Registrar (B)
C entyai Admintsti Ma Y r’ebmet Gauhati High Court, Guwahati.

1L 2008 — \?/t‘ﬂo
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/ aeneflt of the Judgment to other similarly srtuated must be given
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - N
GUWAHATI BENCH : GUWAHATI
i . , C.P.No. 5/2009
Central Adminisirative Tribuna’
HENG UPIETTE RS IN
A ' 0. A. No. 261 /2006
oG 2009 | 0
' Shri Habul Ghosh & Others ... Petitioners
Guwahaii 3¢ 1ch :
T AT Vs

Fl\x& ' ba H'Q_ GX)X,QS'S%Q st\\qu

Shri Ashutosh Swami & 2 Others
Affidavit in reply on behalf of the Respondents.
The humble Respondents in the above Contempt Petition most respectfully
states as under :

1. That the Respondents have received the copy of the above C(;ntempt
Petition through the learned Standing Counsel for the Railway and
immediately contacted him for informing him about the factual position

' éf the action initiated and also for his advice for effective compliance of
directives of this Hon’ble Tribunal and Hon’ble Gauhati High Court. Copy
of the Notice dated 2.7.2009 of the Hon’ble Tribuﬁal has als§ been received.

2. That in reply to the statements in paragraph 1to 4 the Respondents beg to
state that immediately after the judgment of the Hon’ble High Court the
Respondents in the OA and the CP took necessary steps for collecting the

records of the case. The matter relates to very old period and there are large

number of applicants. There have been number of cases earlier. The
Respondents were under legal advice that all the records should be given

Contd. p/2

2 qaﬁm:ﬂ fa)

Dy, Chicf Personnel Officer (Con)
qodlte tm, mifwaty
N_F, Railway, Maligaon
A15121-11
Guwahati- 781018 ‘
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to the committee that would be constituted for scrutinizing the cases for due

" compliance of the judicial orders. The matter periains to both Construction
Organization and Alipurduar Division territory of N.F. Railway. The
records of both these organizations before and after 1987 have to be
searched, compiled and examined to obtain the factual posiiion. The number
of applicants are also large in number. Sincere efforts have been made to

- .
co-ordinate and collect the factual position and records in the matter for

cause of justice.In the process some period has passed and necessary .
committee has since been constituted, and letters have been issued by
registered post to the applicants in the OAs asking them to present t}ieir
cases before the said committee.
Copy of letter dated 17.7.2009 to Shri H. Ghosh is enclosed as
Annexure-1. (All the letters are identically worded). |
3. That the committee of three members have been constituted including

e g

officers from Engineering and Personnel Branches of the Railways, and by

letter dated 24.7.2009 the members of the committee have been informed of
L e

the same, and the dates have been fixed as 17.8.2009, 18.8.2009,19.8.2009

and 20.8.2009 from 10.00 hrs. The Respondent respectfully submits that if

circumstances in the process demands longer period by extension of days of

functioning of the committee for cause of justice, the same would be done

for due and effective compliance of the orders of the Hon’ble Tribunal and

High Court.
Contd. p/3 -
39 Jag wifates afgsrd (fa
Dy, Chief Personnel Officer ( Con.)
,:-:: ::ﬁfs 30@0 QR, afsate
SR M A N.F, Railway, Maligaon
qargrdt-11

IR, ann Guwabati- 781014
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. That in reply to statements in paragraphs 5, 6 and 7 of the C.P. the

Respondenté deny the allegation of willful and deliberate violation of the
judgement of the Hon’ble Tribunal, and states that the Respondents/
opposite parties are Law abiding persons and deny the allegatidn of
contemptuous nature, and that there has been willful disobedience of
judgemgnt. The Respondents respectfully state that there has been some
delay in constituting the committee for scrutinizing each case as ordered by
the Hon’ble Tribunal, for the reasons explained in para 2 above and
expresses sincere regret and offer apology for the same.

. That in the circumstances explained above the Hon’ble Tribunal may be

pleased to drop/close the contempt petition.
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AFFIDAVIT

I, Shri Shatrughna Behera, aged about 38 years, son of Shri B. C. Behera, working
as Deputy Chief Personnel Officer, N. F. Railway / Construction, resident of Maligaon,
Guwahati —11, do hereby solemnly affirm and say that I am fully conversant with the
facts and circumstances of the case, and that I have been authorized by the Respondents/
Opposite Parties in the above C.P.to swear, affirm and sign this affidavit, which I do
accordingly. I say that the statements made in paras 1,2,3,4 and 5 are true to my
knowledge, and that I have not suppressed any material facts.

I sign this affidavit this &4 th day of Auguét, 2009 at Guwahati. .

Signature
eq &7 Aitats afgsi (-
Dy, Chief Personnel Officer ( Con..
Todte @, wifwuin
N F, Railway, Maligaon

Identified by me garzrer-11
Guwahati- 781011
Mq Solemnly affirmed and sworn in before me
| /@\“[‘6 this  th day of August/2009 at Guwahati,
being identified by Shri S. Tamuly, Advocate
(S. Tamuly)
Advocate

; Central Administrativa Tribune M

e vl E Advocate . K\Q‘
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