. Original ApplicationNo.

Misc Petition No.

Contempt Petition No. o

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH;

i

4. Review Application No. L
5. l;;;ge e ,\AL\UV\,F-Q"\‘\UY\ No

Applicant(S). ‘AV"M (40 'h WM

Advocate for the Applicant(S)...

Advocate for the Respondent(S)...... ..
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Date

03.09.2008 M.P.No.107 of 2008. has filed:

Orders of the Tribunal

execution of the final order dated 04.05.4
rendered in O.A.No.171 of 2008. A cog
this M.P. No.107 of 2008 has aiready 4

served on Mr. G. Baishya, leamcd; '
Standing Counsel appearing for
Respondents. o

This M.P.No.107 of 2008 bs registe

for-
007
vy of

as an Execution Petition and a renumbering

be given.

issue notice to the Respondt-:h"t‘sf a;t the

cost of the Applicant, to file their reply by 6l

October 2008. Mr. S. Nath, leémed_ ‘counsel

appearing for the Applicant undertalée'st'o file

requiring postages/ cost of the posﬁlagve“s By to-

morrow.

C(LU-M %flol% .

{KH usifaxﬁ' ) -

(M. R. Mohhnty)

Member{A} Vice-Chairman
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" E.P.7 of08(0.A.171 of 06)

None appears for the Applicant nor for
the Respondents. No reply has yet been filed
by the Respondents. o

Call this matter on 10.11.2008 for
order.

Send copies - of this order to the
Applicant and to the Respondents in the

—F

address given in the O.A.

L

-

(S.N.Shukla) (M.R.Mohanty)
Member{A) Vice-Chairman
2008 No reply has vet heen tiledq by the
Respondents.
Call this matter on

16.12.2008

R, .. awaiting reply tfrom the Respondents.
- - f ,}‘;_,, D S ""1"! ) ﬂc{a . i : .
) “ e : ok
_{C %/\/Vr % ?Q - Send copies of this order to the
R ’ o w ¥ “‘ . .
il Respondents, requiring them to file their
O le Qe vidly &% "u-uf‘ U ELE , ' o
Ay\!\,g %L\ ; «h’ ~ ’ reply by the date fixed. :
'Q Qs WA &W l
““"“‘ “ATOR . (S.N. Shukla) (M.R. Mohanty)
&\/ Member (&} Vice-Chairman
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Cop1es b ovelen
ated 10)11]08 | 16.12.2008 Mr. G. Baishya, learned Sr. Standing
W 4o D /J ce | _ counsel appearing for the Respondents
RS ) e undertakes to file reply to the E.P.No.7 of 08,
ﬁo—{ W%/ . in course of the day.
yegp et 1 "&/A{ fall this matter on 9% January, 2009.
osf. D/Mo L9k b >0 -
bR - .08 (S.N.Shukia) ~ (M.R. Mohanty)
%\ ‘D [J::' Al Member{A) Vice- Chairman
.
o
1s 1208 09.01.2009 Mr. S. Nath, learned counsel appearing

for the Applicant undertakes to file rejoinder
in course of the day. He is permitted to

serve the copy of the same on the
Respondent’s side by 13.01.2009.
Call this matter on 22.01.2009.

&

-—

(M.R.Mohanty)
Vice-Chairman
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. appearing for the Apphmnt} m prespnr Mr
&w%@NMfww@ |

o e F 23032000 . Mr - S __'Narh' learned| Cm,iiiwt

il “G. Bmshy&, ieamed C‘ar cllr'mdmg s onnsal
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In &hm case W, meﬂ obgevhan ﬁom the

Resptmdents and nﬂ;mnder fgmm ‘the

N R | . Applicant have a}mady befan ﬁlf’d \
Voo o | - S

;;7’ hOETESHer Y . 0 Call this mamr»ng,ﬁ)g;zpog;, |

"2‘ R )S- . H o o . R I I

2 WS&A{,’,? A _ ~ Send copies of %hm nrdet to the
/?W?ﬁ Ww e v Applicant and o the Rés:pandents in the
Rezpra Vw&y\f— W ‘addre‘:«:es given in the O.A,

{

»ﬁ
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ﬁ . R (MRM&hanh)
M 7—9 QM? Coo Vce-()halrman
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279 C§S'C @w/ft‘: f?&;ﬁmwj

| | ~ 29.04.2009 In this case objection to the}Echutioz'}
N A petition and the rejoinder theireto havei] .
6;%§LGZ‘L’W O already been filed. ‘On the iprayer ofi
7&r -‘ \ b | B learned counsel appearing for 2_ both the‘]
qq‘ | S _parties, call this matter tomon‘tow; |
. ; . : : . o
) .J%j.'

(MR, Mo‘. anty) |
K : _ . Vice- Chanman i
. 1m . . 1 :
: ) l "

’ 30.04.2009 Call this maﬁer onalogously wn‘h O.A.78

I-

of 2009 on 17.06. 2009. | |
, i N
| |
| p
N | (M.R.Mohanty])
. : | Vice-Chairman
/ob( : ”
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E.P. No. 7/2008 (O.A. No. 171 of 2006) LA .
. \ c'“t(/’

17.06.2009 On the prayer of Mr.G.Baishyq, learned
St. Standing counsel for the Govt. of india, call

this matter on 20.07.2009 for production of

: _ records. - /\_f/

(&}
(M.R.Mohanty}
§ Vice-Chairman
fob/
.
20.07.2009 On the prayer of MrS.Nath,
N /;;?\ ;  leamed counsel for the Applicant, call this
%;L&VZ/;M' 2R ,é:mf((/; - - mater on12.0§.2009.
hteed . | |
-3«\\' .
Z___. Ny (M. aturvedi) © {M.R.Mohanty]
l-g.09 . | ember (A) Vice-Chairman

' fob/ ..

12.08.2009 Call this matftter on
g 16.09.2009 along with O.A.No.171 of
2006.

Feyp fonoter %ld/ BN é%

,, (M.K.Gérvedi) (M.R.Mohanty)
Tt 9 \@9 e Member(A) ‘ Vice-Chairman
/s ! - ~,

RXT L S U E I R U TR S

Rejismcben b

16.09.2009 Call this matter on 29.10.2009.
L Ve 10.09‘ T ST S : BY ;
R | B (M.K.Zhaturvedi)
| Member (A)
s dieoca s s 0 flm 5
L oSN (Sle RENLEAS
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" EP.No.7-08

~ 29.10.2009

!

: wde;

order doted

Responden’fs,

17062009 were directed ’to produée the .

records, Wthh order has not yet been COmphed,.

wﬁh ’ : ’

) L !
time to comply with said order. ,

- 2009.

/bb/

L2 W\S hé_e"z}{g——.
Y Wmuﬂgf |

17132009

o

5

e cas< \6 \w@__’ +fpb/

o Wm""ﬁ*

26.11:2009

fpbf

- 26.11.2009

fob/

{(MadapXumar Chaturvedi)
Member (A) 'f’

!
(

, - l
: [
. -’ [r‘ '
Mrs.M.Das, learned 5r. C.G.S.(F. seeks
)
!

!

!

List on 17.11.2009 aldng with O.A. 78 of

mar Chaturvedi} ,(Mukesh Kurhar Gup‘f'a)
Member (A) . S ‘Member {J)

On the request of Mm M. Dos ieamed

. Sr. CGSC for respondents \M’rh consen’r of Mr.'S.

Nath, teamed counsel for opphcqm‘ case is
!
adjourned. ,’ :
: |
: !
{

List this maﬁe‘r on -2;’5"“ Novemt?er, 2009.

E

{(Madan K [
Member (A} |

ar (.,hofurveda) {Mukesh ﬂ(umar Gupta]
Member (J}

\ersp Kumar Gupta

Member {J)

S
. ) [
 List this matter on 05.01.2010.
, [
[
@y v
{Madan Kumar Chatutvedi)
Member (A)
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03.12.2009 List this case on 14122008 for
hearing.
‘ aMadan karnar Chaoiurvech) - {Mukesh thm&? Gupia)
- Membet (A . Mermber {J)
nkmn - : B J\/
. t - .
|
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')1 (dOOS\IN{.A.O al) 8O\N .42 EP.7 of 2008 - V
, : , 14.12.2009 On the request of proxy counsel Mrs.
Wi beapg teblo erdt to weiv nl ~ OI0S 8056t a, case is adjouned to 20.01.2010.
uoutountni smooed izpd 4.3 adnt QNSTAC - , -
2uoutouiini o b@gzi{':aib viernib100oo bo (Madan Kumar Cl'éturv i) (Mukesh Klmar Gupta)
. _ Member (A) : Member (1)
y lm/
{otqud D resiuM) {ibaviutod D . noboM)
s aM A) 12dmeM
“{hedmsM A . 20.1.2012 \o Q\Aen‘noned has been made by

proxy counsei of Mrs. M.Dos, leamed
’ - counsel appearing for the Respondents o
. , , ' adjourn this matter. |
' . . List the matter on 8.2.2010.
. - ’ _

' (Madan K%hatm’vem )~ {Mukesh Kumar Gupta)
Mémber (A) ~ Member (1)

‘\
P}
=
-
-
e

i
" 08.02.2010 Ms U. Dutta, leamed’ counsel

states that she will file vakalathama in
this case as Mr SNath, is no more
dedling wﬁh this case. Mr M.Das,
leamed Sr.C.GS.C is present for the
respondents.

List on 24.2.2010.

{Madan )Aa’rurvedi) (Mukesh Kr. Gupta)
Member (A) Member {J}

N
el A

24.2.2010 - Heard learned counsel for both
sides. Hearing concluded. . judgment
reserved.

)

{Madan Kum(()haturvedl) (Mukesh Kumar Gupta)
Mcmbeoer (A) Mcmber (])

/im/
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05.03.2010 In view of Xwé.-\“,ard;e;..

0.A.78/09 ‘fhis, P Has becéme infructuous

and accordingly dismissed asinfructuous.

~ {Madan Kr. Chaturvedi)
Member (A)
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3 l Copy of the list of applicants pendjng _J-
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4. ‘II | Copy of the judgment and order g-1y
- dated 04.05.2006. I .
.5 R Copy of the representahon dated | J&1f |
- . 14.05.07 P
6. v Copy of lhe rppreeenlauon dated ~13-
14.09.07 '
7. 'V . | Copy of the memorandum dated 1819
. | 21.05.2008: |
]
> °4"
ey
Filed By:
Date: -

| T i
\{ © Guwahati Bench
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GUWAHATI BENCH: GUWAHATIL
(An application under Rule 24 of . Ceﬁtml Administrative Tribunal

(Pracedare) Rule 1987)

1= we emddom "P»P-”\J\m\ f\\b ?/bg

(e 10T

I O.A Neo. 171 12006

Shri Amarjyoti Lahkar

IVE TRIBUNAL

Advocate



IN THE CENTRAL ADMI
CUWAHATI BENCH GUWAHATI

(An application under Rule 24 of Central. Administrative Tribunal
(Frocedure) Rule 1987)

E.f No.Z/eg

(MP.No. 407 p008>

" Tn O.A No. 171 /2006

In the matter of: E..P NQ."? /08
@.PN& IQ£ /@

in O. A. No. 1712006

Shri Amarjyoti Lahkar
7 eeseeses Applicant.
-Vg- ‘ ‘
Unipwn of India and Others.

eeseasses Respandents.
-And-

In the matter of:
NMcnmplianco of Hon’ble Tribunal's

judgment and order dated 04.05.2007

*passed in O.A. No. 171/2006.

-And-

" Tn the matter of:

An application under Rule 24 of Central
Administrative Tribunal (Procedurc)
Rule 1987, praying for a direction upon
the Respondents for implmnentaﬁon of

. the judgment and order dated

04.05.2007 passed in O. A. No. 171/2006.

-And-

In the matter of:

A Jéojfi Lobeare .



Shri Amarjyoti Lahkar,
5/0- Gokul Chandra Lahkar,
Vill & P.O- Sanckuchi,
Dist- Natbari, Assam.
—— Applicant.

-AND-

1. The Union of India
Represented by the Secretary to the
Govenmnent of Tndia,
" Revenue Department,.
Ministry of Finance,
New Dethi - 110001.

2. The Chief Commissioner
Ceontral Excise,

Morello Cd:npnund
Shitlong - 793001.

3. The Commiissioner
- Customs & Central Fxcise,
Morello Compound
Shillong - 793001.

4. The Joint Commissioner (P&V)
(,Lu.uﬂ L.X(llbe,
. Morello Compound,
Shillong- 793001.

5.  The Assistant Commissioner,
Central Fxcise, Guwahali,
_Sethi Trust Building,
Bhangaghar, Guwahati- 781005,

ceesesee Respondents.

The applicantabove named most respectfully begs to state that: -

That the applicant aprprqacjho.d this Hon'ble Tribunal through O.A. No.
171/2006 praying for a direction upon the rcsﬁondcnts for appointment of
the applicant on compassionate ground with immediate offect in the post

of Sepoy /LDC on tho m'ound that father of the apphcant is missing w.c.f.

-(05.(11.1993, whilc in qomro

That the respondents in para 8§ of the written statement in O.A. No.
171/ 2006 submitted before this Hon’ble Tribunal that applicant is placed

Ao '3;70&,.‘: LwP«LML
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~ahati Bench
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P

in serial number six in the waiting list for compassionate appointment and
his name will be considered in due time as per policy/rules. However,

Hon'ble Tribunal on perusal of materials on record and after hearing the

‘Counsel of the parties was pleased to dispose of the O.A. No. 171/2006 on

04.05.2007 with the direction as foilows:
J2U0.2VV/

—

“10. In the circumstances, I am of the view that since the
respondents have given an assurance that the applicant’s case will
‘be corisidered as and when vacancy arises, the applicant will have
to wait till such time. The respondents are accordingly directed to
consider the case of t.he app]ican{. as and when vacancy arises and

communicate the same to the applicant without fail

11.  With the above observations the O.A. is disposed of. In the

circumstances there wiil be no order as to costs.”

Copy of the list of applicants pending for appointment on
compassionate ground and the judgment and order dated
04.05.2006 is enclosed herewith and marked as Annexure- 1

D

and II respectively.

That the applicant submitted a representation on 14.05.2007 addressed to

the Chief Commissioner, Customs and Central Excise, Shillong Zone

enclosing therewith a copy of the judgment and order dated 04.05.2007 in

O.A. No. 171/2006. In his representation dated 14.05.07 applicant prayed
for consideration of his case sympathetically and to appointment him to
the post of Sepoy/LDC on compassionate ground. He submitted

reminder/representation on 14.09.2007 for consideration of his

~ appointment in any vacancy of LDC/Sepoy on compassionate ground.

Copy of the representation dated 14.05.07 and 14.09.07 are
P < ddhid

enclosed herewith for perusal of Hon'ble Tribunal as

Annexure- IIT and IV respectively.

That it is stated that applicant while waiting for his appointment on

compassionate ground in terms of the direction passed by this Hon'ble

Am\l .\S’O)Q—': L‘J‘LML
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4—vide his

Tribunal in O.A. No. 171/2006, the responden

memorandum bearing No. II (31)4/ET-TII/2007/10662-67 dated 21.05.2008 (\%

appointed one Shri Raju Bordoloi to the post of Sepoy. It is stated that
name of Shri Raju Bordoloi was not in the Iist of compassionate
appointment issued by the respondents but he has been given
appointment to the post of Sepoy on temporary basis whereas épp]icant
was placed at S1. No. 6 of the list of compassionate appointment and he is
a legitimate expectant for appointment on compassionate ground. But the
respondent No. 4 without considering the direction passed by this

on'ble Tribunal in O.A. No. 171/2006 and also without following the list
prepared by the respondents for compassionate appointment has
appointed Shri Raju Bordoioi to the post of Sepoy. It is also stated by the
applicant that he has come to learn from a reliable source that interview
has been conducted by the respondents at Shillong and Siichar to appoint
to the post of Sepoy on compassionate ground whereas the applicant after
being found suitable in the interview held on 28.10.2002 and w
has been placed at S1. No. 6 of the list for Cme appointment. As
such in spite of having vacancy of Sepoy/LDC the respondents have
denied the applicant appointment to the post of Sepoy/LDC on
compassionate ground in violation of the direction passed by the Hon'ble

Tribunal in O.A. No. 171/2006.

Copy of the memorandum dated 21.05.08 is enclosed

herewith for perusal of Hon'ble Tribunal as Annexure- V.,

That the applicant begs to state that this Hon'ble Tribunal in the judgment :
and order dated 04.05.2007 in O.A. No. 171/2006, directed the [\
— e

..ﬁ.,-

respondents to consider the caseLof the applicant as and when vacancy
 arises and communicate the same to the applicant without fail. However,
the respondents without complying the direction passed by this Hon'ble
Tribunal on 04.05.2007 in O.A. No. 171/2006 appointed Shri Raju Bordoloi
in the Vam Sepoy vide memorandum dated 21.05.2008. As such
the respondents have wilifully violated the judgment and order dated
04.05.2007 in O.A. No. 171/2006. Therefore, finding no other alternative -
the applicant is approaching before this Hon'ble Tribunai for further



Y : | A
direction upon the respondents for compliance of the order dated
- 04.05.2007 in O.A No. 171/2006 of this Hon'ble Tribunal and to pass
further order under Rule 24 of Central Administrative Tribunal
(Procedure) Rule, 1987 for compliance of the order of the Hon'ble

Tribunal.
6. That this application is made bonafide and for the ends of justice.

Undef the facts and circumstances stated above
the Hon'ble Tribunal be pleased to direct the
respondents to implement the order dated
04.05.2007 passed in O.A. No. 171/2007 with
immediate effect and further be pleased to pass
any other order or order as deem fit and

proper by the Hon'ble Tribunal.

And for this act of kindness applicant as in duty bound shall ever pray.

4 e 7008 |
grd} AEAO
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~ VERIFICATION

I, Shri Amarjyoti Lahkar, S/0- Gokul Chandra. Lahkar, aged about 24

me. resident of Vill & P.O- Sanckuchi, Dist- Nalbari, Assam, do hereby
verify that the statements. made in Paragraph 1 to 6 arc truc to my

- knnw!"dpo and Thave not supprmscd any material fact.

And 1 sign this verification on this.the _m_g day of August, 2008.

e 3;10,‘.& | Leddear .
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Or:glndl Appllcatlon No 171 of 2()06

Dnu. of Order: This the 0(/}"/ day of Mny 2007

The Hon’ble Sri K.V, Sachidanandan, Vice-Chairman

s

Shri Amarjyoti Lahkar, ..

S/o Gokul Chandra Lahkar

Vill. & P.O.- Sangkuchi,.: o -
Dlstt Nalbarl Assam " e Applicant

' Uy Advocate Qhrl Nath
- Versus - :

1. lhe Union of India, represenred by the
Secretary Lo the Government m India,
Revenue Department,

Ministry of Finance,
New Delhi - 110001.

vrm:ra”r mTa*ﬁ'o

Guwahuu Bench

2. The Chief Commissioner oo
Central Excise, '

. Marello Compound,
Shillong -~ 793001.

I‘he Commnss&oner
Customs & Central Excnse,
Morello Compound,
Shiliong - 793001

'The Joint Commissioner (_POPV)
Central Excise,

" - Morello’ ‘Compound, .

: Shlllong 793001

o oae -'rw . R \

5. The Aselstunt( ()lnmlbbi()nPI’
Central Excise, Guwahati, ' R
Sethi Trust Building, ‘ .
Bhangagarh, Guwahati - 781005. ......Respondents,

By Advocm".el Ms U. Das, Addl. C.G.S.C.

o’

-
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The lathe: of the apphcant Shri Goakul (handra Idhkar:'?
. who was workmg m the (,entrql [xmse and Lustoms with- erfect from

“1980 has been mlssmg since 05. 01 1993. An FIR was lodged on ‘

S R .. .
. . u":’fl cbe b s,

21 ()1 1993 at the Baslsrha (,hahah Pohce Statlon; :uwahat_;".". ST ;

T

.- (Annexure- 1) The missing person has cerved the Department for
[ .

more than t;we.n'ty years, 'The missing has his wile, one son, one

duughter and his younger brother and they are ull dependent on him.

B '

The son is the applwam in tlns OA The wife w,n:'; given a L'emporary' ’

u;')pointment on 12.01.1994 .as the applicant was Qn.ly eight years of
age at tluha tim.'evwhen the éﬁnpléyee Qent im'is?sing.' 'J'he'rnot:h& of th.é..
'a;)l;)litant made reprusonmtidn on 26.072092 requestinb for~ .
uppnmlment or her son (upphganl) on, wm[mséidnate"grdund whexi-M '

Y .
the applicant appeared at the Higher Se( onddry Examination, lhei S

&pplxcant was called for interview in October )()02 for physxcdl L("St”

}\ |

lhereatter there was no cominunication, . The maother ot the

A\ .
)
ot posslbl@' for her to maintain her family with a meager income as 8

casual Ia)oour(.r (l<ard>f1) The npp)want pussed the Higher Sacondary
Examination In the year 2003 and now reading in B.A, Poart Hl under
the Gauhati University and has the requn'vd quahfu‘&hon tnr
appuintmexi't as Sepoy/LDC })ﬁ.COKII[)HSS;‘,)I]Lil.e ground.

2, As per iﬁ)k:'])znx't,xllexlt of Personnel and ‘Training (DOPT)

guidelines dated 29.07.1998 cases ol the missing Government
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etvunts are aiso coverod und(,r the ‘»vheme lm mmnpnsclonnlj‘--~ s

[5-50

b
AT anl ""1‘4&;“—‘- ; Y
Cehrra; dm"?btmma H

N

appointment..-'l'he re~:pondents dld not re;ulnrve the service of th

mother of the (\ppll(“nnl nor hud given uny appomtmonl to the 99 .

: ' ) ;_*{-m
applncant "lhe apphumr could not make an apphc‘nr:un in the yegr AUC 2608

..... PUNERY SRS EETE w"'l"‘ TS : ’ A A -

1994 since the apphcant was only a mihor at that tnne' Aggrleved 'y ét U5e13h1 DI

vaa ati Bﬂncﬁ:

e

_Lhe bdld actxon of the respondents the applicant has tiled the present g

ot

0. A seekmg the followmg rcllefs

ST ey e

8.1 - That?rhe Hon ‘ble Tribunal be pleased to direct the.
respondents to dppomt the applicant to the post of
Sgpoy/_LD_C on compassionate ‘ground  with

’

Chmmedinte eftect.”

3. 4 H\e reﬂpmulvnls have -liled @ detailed written statement
contending that when the emplnyee went: mmsmg in 1993 the
apphcant was only elght years of age. {n 1‘394 the mot:her of the

_gpplicant was given appomtment on’ purely tempaorary bfm for three

T . i R

month-s whic'h is being extended from-time to time. Compassiohate

appomtment can, be consldered orﬂy after a lapse of at least two years

trom the date on wlmh lhe Government servant went ‘missing. The

/”:(e,\td lv\\l )phcant was Called tur the mtervnew for oompnssmnnle apponnrment.
" _

N

»

on Zti 10 200.& and 29.10 2()02 In the mtexvnew, ‘seventeen

ldaLes for broubuD catugory,»slxteen for LD(‘ (‘atbgory and five
‘ _"‘»;‘f RO

\ W uDc »caLegory appeared and“'the vacancy *position  for Cew T
. GUW : e - oo

ol 3 ot : - Y
Lumpa»%onaLe/appomlment at the time of interview was lwo for the . Y
pust of Sepoy (Group ‘DY), one for |he po»t of LDC and four for the G

pust of uDC., ‘The cEe\(-‘ctmn (Jommnwc recommended two names for

appomtment under the bxoup D’ .category. The applicant was at

serial No.10 in ‘the Select List and it was decided that the candidates

who had alreadylappeared betore the Selection Gommittee may be

!



~ WS UGy,
’\\ th
¢ ¢

ek dod PG w,, 2 f"'}f‘

M»

Sare e
Sirtes

Y

wua] mtorwew ()nly Lo pezwn\ wmor to-

:‘-'Jw: Coaty ‘ e ':"'i‘-"",!] m,‘ ‘ : v ‘
Ulo apph(lmr W(are glvun dppmntment as Sppoy (m(] now ””, G[)')“(‘.ant'
N AR .,:l t’t(—'!‘ WL !‘¢,’ )

s ul wunl No. t) in- U:c wutllmj list tor r.'(’xmmw::i(nmtn appointment,

llw applu.ant‘ waH be cmuxu!med tor compaxswnalc dppoiutment in-

Lo R ‘e !, 3
duu tune as per poln y/f ll]t‘b Iherefore, the prosenr apphcatxon is
devmd of an)’ merlr und thc- same is liable to be dismissed. c?;-'uﬂ J2RY) 555}"@ H
o . _ B : Cenzrasnﬂm inistrativel;
, R
4. . - The -applicant has filed a rejoindor.,-reiterating {the " ?
, | 22 AuG e

~contentions in the OA. and further contended -that one Smt Bithi

HaTETE ;?’-mm’i’g' ,
Ouwabau Ben ci’:

T ¢+ et s e o

the post of LDC although Smt Bithi Dutta applied tor appointment on

‘Dutta has been appointed on compassionate ground on 03.11.2008 to

, N . :
compassionate; grouind mu’(‘.h later than the applicant. As such the B
| - ‘
respondents could have appointed the applicant on compassionate e
ground prior to Smt Bithi Dutta.
¢
NR The respondents have tiled a reply to the rejoinder of the N

applicant further reiterating that the case ol rhe applicant will bhe
umxadewd in dne course. the applicant is not enlltlv(! to the post of

Tax A»xatant as lhe applu,dnl hds mmpletvd his gruduation. There is

)

no vacalncy lor uppomlmunl on conmussioxml.e ground to the post of

2

l have hea' d Mr -Nath, Ieerned c‘nunsel fnr the apphcanl‘

\

and Mb U.: Das, learn o CAddl C.GS.C. appearing on hehalf of the
respondents. The learned c:ounsel foy the parties have taken me to the
various . pleadings, .evidence and materials. placed on record. The

learned counsel for the applicant argued that the applicant could have

-
~

been given compassionate appointment, but the applicant’s ‘junior

who has applied for th 2. said dppomtment has dll eady bcvn considered

and ‘given appointment. “lt‘( e are also uustmq vacancias in which the
1 .

/.




applicant’s case could very well be considered. The learned counsel N

s o ACLIEEE SR VA N LS
2]

v - lor the respondents, ;on:the other. hand, argued that a Screening B s

.Committee has considered seventeen persons in all and the

applicant’s mg:it,comeg uS;lQ”‘.vThetc‘o,n')miLLee has evaluated various

aspects of different candidates such penury/tinancial position of the
PR RN N TR oo . ’ C ‘; EN *_"”‘\~-~q‘s.____
. . A - . et . el BV Y0t maios —
candidates, the dependency factor, income factor etc. andthas come ta i Conte CACTTNTER a0k

B L T R N N P

| 4 reason‘ablae considergti‘qh ‘that the appﬁéant. who is at serial No.10 [

’. “cannot be,coﬁsidered for th’e'vljme' being. 2 2AUC Zﬁﬂé "
| SRR R ..o -y
7. I have given due consideration 1o the arguments andi___: GUV»/ahatiBnnchlr,]
- . 4 . e - ;

i
3 -

T . RN N .
materials placed on record. The learned counsel for the parties have
: i

submitted that dependents of missing employees will come under the
2nls, : emp,

» IR TERLIR g L B A "
purview :of the Scheme ‘in granting compassionate appointment

-y 3.
1 .

considering the various.

1

;‘ecviwln'xrmzn]gp'dutionvs'_ ~(;?|>-”Ik‘. Fitth ‘Cent.rnl Pay
Commission Report as well as the Study Reports of I.QQO and 1994
prepared by the l)epartmlent of Ad;llinistxjéttiv<e Reforms and Public
Grievances on the s‘ubject.—. The Ministry of Personnel, Public
Grievances and _Pelnsion has formulated a Scheme on 09.10.19988, the
relevant portion of whilc.:h is‘rc%pcod,uced below: |

“The ‘obje«:t of the Scheme is to grant appointment
on Compassionate grounds to a dependent family member

/ i

un-.-unuau-u-.--u-'....a..‘.-n..n

/Esi\"d\‘““*'s o of .a Government servant dying in harness or who is \
S, " retired on ‘medical grounds, thereby leaving his family in :
-~ '».9@ - penury and witliout any means of livelihood, to relieve the
o ‘ family of “the Government servant concerned from
“;‘, & financial destitution and to help it get over the emergency.
\(“\’ Et ;| o

Q
> GU\NF\),‘? '
\W’ ”"““““”T”““:.-“““““”“““. : ‘

MISSING GOVERNMENT SERVAN'T

Cases of missing Governmenl servants are also
covere under the . Scheme tbr compassionate
appointment subject to the:following conditions:

e ez s

a) A request to grant the benefit of Cor'hp_mssinnate
appointment can be considered only atter a lapse of at




1o

N

' | | P

o

beusl: Z-years trom the date [rom which the Government -
“servant has beeén missing proyided that: '

_ ) as FIR to this etlect has been lodged with the policege—. Y
.o T - e N - % LR
-~ e , | T gy
© - i) the missing person is not traceable and . Centr’al,&';m’;,‘ﬁ!'\;m
R : bR by 27

~dil)  the competent aguthority feels that the casel is

genuine, : ‘ 2 ?*'AU*“ &
. . . . . . . -, Ui ,n:,
b) .. ‘This benefit will not be appli(*able.m the case pf a o 5
S : . o ’ IR Vo "rﬁ‘a‘ -
Government servant:- ' ‘ K \éufg? NEhe
. vahati Bench"}ﬁ
1) Who had less than two years to retire on lhe date . .
from which ¢ has been missing; or i( ‘
i)  Who is suspented to have committed fraud, or
suspected to have joined any terrorist organisation or E
suspected to have gone abroad. ‘ ' v
. ¥
g)  Compassionate appointment in the case of a missing 6
Government servant also.would not be a matter of right as b
in the case of others and it will be subject to fulfillment of b
all the conditions, including the availability of vacancy, £
laid down for such appointment under the Scheme. i
K H . ﬁ «
(d)  While considering such a request, the results of the P
Police investigation should also be taken into account, and % )
) .

(e); A decision on any such request for compassionate
appointment s'hould be taken only at the level of the
Secretary of th'e Ministry/Department concerned.”

I
]

[t is made clear under the Scheme that dependents of &

" missing Government s-:c'r'vnnt'_is also entitled 1o apply tor the said post 7 . . "f‘.,‘
alter a lapse of Lwé years trom the date on which the employee went. * B
missing. The al)pliclant.\ims no case that the lTI'(Z’;(Tk.’(tllre that has been
luid down ip such c'aée has not bean com‘p'lied in this case. The only ' _

Conleul:ion'of the res_pondenl‘s is that the committe_?e, which has been
formulated for 4assessu‘.wnt of the merit in such selection, has
rw‘:ummeude(i .the applicant at . serial No.10 out of the seventeen
candidotes who have been evaluated and sinee there is na vacaney the
applicant’s chance will come in its turn.

3 /
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cimce appmulnmnt nn (ompabxluuuie gmuud could nnly_
" be against - 5% ol Hw vacancies nn:,mg and Uml pereentage having
already heen exhausted, the [)Dbltl()n is rhm the applic aut can only be

: considered as and when vacancy arises. It is profitable to note the
\

i'ulluwmg de(:ision of .Ilu-'. Hon'ble Suprame Court: Life Insurance

(. mr)oratlon of lndla Vh Asha Rmnchimmlm Ambokar (Mrs) &

Aur., (19()4) 2 Q(C‘ 71 0, wher@ it was held that Cour ls cannot direct

uppomtments on compassmnate grounds dehors the provisions of the
Scheme in force governed by rules/guidelines/instructions. If in a

given case, the Department of the Government concerned declines, as

o matter of policy, not to deviale trom the mandate of the provisions -
. . ' S . Co

E uaderlying the Scheme and refuses to reiax the stipulation in respect

- ol ceiling fixed therein, the Courls cannot compel the authorities to

exercise its jurisdiction in a particular, way and that too by relaxing

‘the essential conditions, when no grievance of violation of substantial
rpaio., Fights of parties could be held to have'been proved otherwise. ‘ ' .
o Laeelve e ' o o
; . / TA‘\\ X /d v

4 '\..“ ”’-_.'?x:/‘,)‘3 - O o . i 4 ' . '
J(?GC 2’,3 /,‘1;( In the circumstances, | am of the view that since the
R . .

‘ ,\ig’ redpondents have glven an assuran(e ‘that the applicant’s case will be
@z 5

~ronsidered as and when .vucancy (1r_ises, the applicant will have to wuit

| ' ‘till such time. The respundent.s are accordmgly directed to consider S

.

the case of the applicant as and when vacancy arises and

communicate the same to the applicant without tail. A
— :

11. With the above observations the O.AL is disposed of. Iu the

vircumstances there will be no order as to costs.
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2
directed the Authority to consider the case of the undersigned as and when
vacancy arises and c«:-;:mnumw? 1 .:;umu W the undersigned.
Therefore, 'T earnestlv rcqmt Your Honour to consider my case
wmpulhg:uwliv and lo uppomtmcnl me (o Uye post ol SepoyLDC and o e
ave mv mmllv tmm hemg ruiried. Tam enclosing a copy of the order dated .
04,0507 pa,sscd-m ()A No 171/2006 for your ptrus‘ 1] and neeessary action
lor compliance themot’_ . . A - ‘
Enelo:- f‘o"" of thc orddr dated (4.05.07, o
- ! !
B " Yours faithfully
/57ru /mem Jiobi Laphear
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Roeles _ y renrasantation N, AL/ oy,
Sir, T o o | e

: - Mogt respectfully, T tog to state that T

submitied  alrepresentating en 10/05/ 2077 melosing thore v
viith a copy oi" jt.zdgcmmnt ardoeraars dde W05/ in
Oes LW "l}"l; 2 )u, p:usml oy ihe Hon'ble Cal, Guuaboti 0 Y

‘,Bﬂnch for imolcmcn‘tation of‘ *’chn same. In this conneccmn

I pray batora

"‘r‘ AR \I; ,‘

LS oi‘ IDC/SODW ﬂ.n 'be.ms oi‘wdirec’clv pq ssed by the on'ble
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- OFEICE ORIIE COMMISSIONL] )
MQREL;LQ_C_(),D’-I POLUND, MOC.ROAD, 5
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ROF CENTRAL ENC

) jj l L } 4()[8.(.."..:‘!.1..-._ .
0,

Fax. 20 0364-222.0428 / 222624%,
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COFHCE MEMORAN M M
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With reference to ::Jher application '/ Inlerview re

Commission, Shri / Smlk--Kri
temporary " post of

2 810-40~ 2910 -4 5~ 3300 1

1

eommendation—of-the~Stafie

. /e?lw 404,0,/@.(04'/ is hereby ollered a
by i

Rs.

/= in the s'cale' - pay of
704000 |~ plus the usual
A

Government of India, His/her a_p'pom“

() The appoiniment is pur

(i) He/She will be on prob
discretion of the appoin

iiiy He/She will have to co
plural Marriage Act. Al
regarding altendance
applicable ta himv/her. .

(v)  He/She must be willing |
) That on their appoinime
| Defined Contribution
1(7)(2)/2003/TA/G16 da

(Vi) - HesShe should give a
) months from the date of
(vii) He/She should pass tF

appointment, faiiure to v

ely temporary and will be governed by lhe C.C.8.(T.9)
is liable to termination Jvithout

ation for a period of two years which m

mply with requirements of the C.C.S. (Conduct)

All Rules or orders already in exislence or issue

,Je‘ﬁsicn Scheme .as per Departiment

allowances as sanctioned by the
wment wil be subject (o the following lerms and condiitions.

Rules 1965 and
assigning any reason under Rules 5.

ay however be exlended at the
ment authority

Rules, 1964 and the

d from time o tine

duties, disqipline. conditions of service elc. will automalically be

0 serve any where within he jurisdiclion of Shillong Zone,
"t to service on or aller 0.01.2004, they should be covered under the

ol Expenditlure’s O.M. No
ed 29..'12.2003’.
declaralion of his/her town for the purpos

e of L.T.C. wilhin 6 (Six)
entry into service.

€ prescribed Departmental Exan"iinalion withir. two years of his/her

vhich may lead to his/her service being terminated.

(vili)  That the seniorily of (he candidale of direct recruil wis

according to the Instruction issued by the Ministry from time to time.

5-3-vis promotecs will bo assigned

(ix) His/Her relention in ser.

service in all respecl,
(x) His/Her appointment is g
Surgeon/Ausislanl Surg
oalh of allegiance to the
(xi.) He/She is liable to trans
no circumstance his/her,

will be enterlained.

W
X
W
W

vice in future subject to histher being found suitable for Governmenl

ubject to the produclio«ll(_J_{J\{}g.q;ggl Cerlificale

BON N case o Group 1 stall anly and subject to his/her taking n

of Fitness fiom the Cvil

conslitution of .nchi

fer/posting within this Zone .\6 which he/she is nominated
request for rai

and under
1sfer lo any other Commissionerate oulside this zone

.
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W

wA declaration in l
{vi) No Objeclion Cei

: hls/herl employer as

la‘lorm en(‘losed regarding marriage.

l .
llllcale lrom hls/her previous employer. and release order from
"cepllng hls/her resignation from the scrvmv
trlpllcnle duly filled in,

| v ity Alleslalion form i
- (it - Employmenl Exchiz

nge: Reglslrallon Card in Origin

\L al ( |lany)
4. No llavellng or othay dilo ances / fees Will'bg pald lo hun/l.m for oblmnlng the Medical or )
other Cerlificates, ' ' : ' i
Enclo : S o ' Sd-
(H.M.ANAL )
i , JOINT COMMISSIONER (P&V)
PP .. CUSTOMS & CENTRAL EXCISE
et SHILLONG.
BY REGlSlLRED POSI
0 ' ] ’_\ \r-\“ e
.To

R
Cem?mm % 2 ; HIT,

djmm? Strative ibuna i
e e 24 UG 2y f Ni
. T o N I ) o S
&J% (Z,) /Ja/u (,{W/v /dmdﬂfu &*- ey, | o i
A N ' 4 ﬂQW5ﬂ?aﬁﬁ#§ i
% 7%4_ ' M /QIAMAMAM) : : Guwahatigejhc,, I
i . o 7 i . M- ‘f
I O VAR STAR Aunﬂu%v | wﬁ&ﬁ%&u’/zcudﬂkma
- g - | . . o (A ./r/ - ' ‘
C. No. Il(31)4lET-lIl/2007//,//?;Z / ‘ Dated ;- Y d
744! o 1 MAY 2008
Copy forwarded for informalion. and L necessary action te 1 e 8
H
1. The Chlel/Comm:ssnoner Cus oms and Cenlml Excisa, Shillona Zone, Crese ons llml(hnq_ d
M.G. Road, Shillong i '
2. The Depuiy 7 Assistant COH_\I)’\IS;IOHGI‘/ bupounlcmclml C uslom 5 (1) / C@nlrall&xciv@ Dlvicidn ‘
' ' . A copy of the joinilg repoil .llong with an altesled copy of l
each certificale showing his/her age, educational qualmcallon and casie, employment i
exchange Registration Card (inforiginal) ete, may please be sent o this Ofhce immediately
A after his/her joining. Oath of Alleguance fiom the official m; ay also be obiained and the same ‘
may be made an Crilry 1o i ulﬁcl i the Ser v.‘cu 300k, , '
1 Copy o Persnnal File, '
[ \ ‘\)\ / /\) . ‘ .
( H.M. ANAL ) SR
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In the matter of:

E.PNo. _7_/2008
~-In O. A. No. 171/2006

Shri Amarjyoti Lahkar

-Vg~
Union of India and Others,

veeeeeses Respondents.,
-And-

In the matter of:

Rejoinder submitted by the applicant in
reply to the written statement submitted

by the respondents.

|
The applicant above namecl most respectfuily begs to state as foliows:
i.  That the appiicaht categoricaily denies the contention made in paragraph
4 of the written statement and begs to state that the Hon’bie Tribunal

disposed of the (p A. No. 171/2006 on 04.05.2007 with the directon to the
1esp0nclents as tq)uow s:

“10. In .Lrhe circumstances, I am of the view that since the
respondents have given an assurance that the applicant’s case wiii
be consmehed as and when vacancy arises, the applicant will have
to wait till such time. The respondents are accordingly directed to
consider tﬁe case of the applicant as and when vacancy arises and

communicéte the same to the applicant without fail.”
!

|
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The aforesaid direction of the Hon'ble in it's judgment and order
dated 04.05.2007 in O.A No. 171/2006 has attained it's finality and it
appears from the contention of the respondents in para 4 of the written
statement that the respondents have not at ail examined the direction of
this Hon'ble Tribunal regarding consideration of the case of the applicant
for compassionate appointment as and when vacancy arises and
deliberately ignored direction of this Hon'ble Tribunai in the judgment
and order dated 04.05.2007 in O.A No. 171/2006.

It is further stated that the Hon'ble Tribunal after considering the
submission of the resnondénts in O.A. No. 171/2006 and also after
scrutiny of the D.O.P.T office memorandum, directed the respondents to

consider the case of the applicant for compassionate appointment as and

when vacancy arises, as such question of rejection of the case of the

applicant on the point of barred by Iimitation does not arise at ail. Be it

stated from the submission of the respondents it is very much clear that
there were 2 vacancies in the grade of Sepoys after the judgment and
order dated 04.05.2007 in O.A. No. 171/2006, as such it was the duty of the

respondents to consider the case of the applicant for appointment against

any of those vacancies of Sepoy in order to comply with the direction of

the Hon'ble Tribunal in O.A. No. 171/2006. But the respondents
deﬁberately and willfully disobeyed the direction of the Hon’ble Tribunal
and denied appointment of the applicant to the post of Sepoy. As such the
Hon'ble Tribunal be pleased to initiate appropriate proceeding under Rule
24 of the CAT (Procedure) Rules, 1987 against the respondents for wiliful
and deliberate violation of the judgment and order dated 04.05.2007 in
O.A No. 17172006.

That the applicant denies the statement made in paragraph 5 of the
written statement and further begs to state that the Hon'ble Tribunal in
the judgment and order dated 04.05.2007 directed the respondents to
consider the case of the applicant as and when vacancy arises and
communicate the same to the applicant, but the respondents in spite of
availability of 2 vacancies in the grade of Sepoy after the direction passed
by the respondents vide judgment and order dated 04.05.2007 in O.A. No.

- -~ f“s ‘g ot
c@mjpﬂ"} nmﬁw Gk
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17172006 in total disregard to the direction of this Hon'bie Tribunal
denied appointment to the applicant against any of those vacancies. As
such from the contention of the respondents in para 5 it is very much
evident that the respondent willfully and deliberately disobeyed the
direction of this Hon'bie Tribunal in O.A. No. 17172006, therefore the
Hon'ble Tribunal be pleased to pass order under Rule 24 of the Central
Administtative (Procedure) Rule 1987 initiating proceeding against the
respondents for wiliful and deliberate violation of the direction of the
judgment and order dated 04.05.2007 in O.A. No. 171/2006.

~ In the drcumstances as stated above the Hon'bie Tribunal be
pleased to direct the respondents to appoint the applicant in the post of
Sepoy in terms of the direction passed in O.A. No. 17172006.

= - — T~ - “‘:;g:v:: '.4;_.41--
Centrat Administrative Tithuna: E
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Guwahati Banch

I Shri Amarjyoti Lahkar, S/0- Gokul Chandra Lahkar, aged about 24
years, resident of Viil & P.O- Sanekuchi, Dist- Nalbari, Assam, do hereby
verify that the statements made in Paragraph 1 to 2 are tme to my

know1edge and [ have not suppressed any material fact,

And 1 sign this verification on this the Lﬁ\ day of january, 2009.

S'U" Iq"'VWL ;501@1 L CLQJ«ML'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

EP 7/2008 IN Misc Case No.107/08

in 0.A. No. 171 OF 200%

Amarijyoti Lakhar
...Petitioner/Applicant
wVersué~

Union of India & Ors.

ENDEX OF THE WRITTEN STATEMENT

&

SL.NO. ‘PARTICULARS : "~ PAGE NOS,
1. "Written statement ' 1 -% '
Z. Verification . 5

3. Annexur=- 1(Copy of the OM dtd. 9.10.98) 5- ¢

4. “Annexure- 2{(Copy of Circular dt.5.5.03) 7- 9
5, Annexure- 3(Copy of lettervdt.23.¥0.08) /0
pldly
éié;¢L*“/4L°;'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' <
GUWAHATI BENCH AT GUWAHATI t§'

EP _No, 7/2008 in Misc Case 107/08 L

in 0.A. NO. |26 .OF 200&

Sri Amar jyoti Lahkar

... . Petitioner/Abplicant

~-Versus-

Union of India & Ors.

..« .Respondents
The written statement on behalf of

the Respondents above named-

WRITTEN OBJECTION OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

t. That a copy of the Execution petition has
been serve upon the respondents and the respordents
after going through the same has understooc thereof.
2. . That the respondents beg to state that the

statement which are not specifically admitted by the

" respondent are deem to.be denied by them.

. 3. That with regard to the sﬁatement made in
paragraphs 1,2 and 3 of the execution . petition the
Respondents beg to offer no comment as those are matter
of records and the respondents do not admit anything

which are not borne out of records.

-
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4., V Tﬁat with regard to the statement méde in

paragraph 4 of the executlon petition the Respondents;

beg to state that 8hr1 Raju Bordoloi has bheen temporari-

\

ly app01nted to the post of .Sepoy. He was in the list of
apélicants for compassionate appointment. The Respbndent
No.3 being. the Head of Department and thé Cadre control-—
ling Authority is the Competent Authority for appﬂovinﬁ
any case of Compassionate Appointment. The appointment
order of Sri.Raju Bordoloi-was.issued‘bQ Respondent No. 4
after ‘due approval by Respondent No.3. ‘The interviews
for Cbmpassionaté appointment were held at Shillong oniy
on 13th May, 2008. Plécing the applicant at Sl. No.6 of
the list does not confer any 1eg51 right. for Compassio-
naté Apbdintmenk. CompassionateAAppointments are gover-
ned by DOPT's O.M. NG~ 14014/6/94—Estt (D) dated
09.10.1998 and No. 14014/19/2002~Estt(0) dated 5:5.,2003.

DOPT s circular dated 5.5.2003 provides that the maximum .

period that any applicant for Coﬂbassionate Appointment

~can be kept pending is 3(three) yeéés. The Screening

: mer )
Committee for Compassionate Appointment,on 24th March,

2008 and decided that all cases barred by limitation

(including that of the applicant) should nbt be consi-

"dered in the light of the aforesaid DOPT s instruction.

This decision was approved by the competent Authority

Respondent No.3. There was no vacancy in the grade of

~ LDC while there were only 2 vacancies in the grade of

Sepoys at the time of considering the case of appoint-

W

aviahsti

Asstt. Crrmissioner

Centrat
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ment. Accordingly, non con31deratlon of the applican

- -

case 1s on account of observance of the Scheme$ for

Compassionate Appointment laid down by Government of

India. )
| Copy of the OM dated 9.10.1998 is annexed
herewith and marked as Annexure-l.
Copy of the DOPT s circular dated 5.5.2003 is
annexed herewith and mafked as Anhexure-Z.
5;_ | That with regard to the statement made 1n

'paragraph 5 of the execution petition the Respondents

beg to state that the order dated 4th May,2007 passed by

the Hon ble CAT, Guwahati Bench in 0.A. No. 171/2006 did

‘not require that the respondents were to provide Compas—:

sionate Appointment to the'AppliCant as a matter . of
o i

right. However, due to oversight the respondents did not

L.

iﬂform- the apblicant that’his case could not be cons i~

|

dered in the light of DOPT s 1nstruot10n dateu 5.5. ?Ous.
3 v T
The positlon has .been oorrected and the applioant nas

4

now been informed. about the reasons for non .considera-

tio_n of his case. It is submitted that there is

" wilful violation of the order dated 4th May,2007~0of the

Qe

"Hon"ble CAT, Guwahati Bench.

Copy "~ of the letter to the applicant dtd.

23.10.08 is annexed herewith as Annexure-—3.

6. That with regard to the statement made in
paragraph 6 of the execution petition the Respondents

bég té offer no comment.
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District /KZHZZ%?fkg and C%mpetent officer of the

answering respondents, do hereby verlfy that the state-

_'ment made in paras /, 2,3 £ & are  true

eo_my knowledge and those made in paras A k5

being matters of -record are true to my information

.derived ﬁherefrom which I bhelieve to be true and the

rests are my humble submission before this Hon’ble

Tribunal.

And T sign this verification on this & th day

of  Qece.kaor 2008 at Guwahati.

et ke o
. S.Vi gnaturg_ K. Th’iﬂ

Assett. Commissinner
Central Exci. ., Tuaehed



i ) SWAMY S -—ESTABUSHMENT AND ADMINISTRA’HON
) 36. All India’ Carrom Federation, 1997, Sona Bazar, Bhagu‘ath Plaoc,
o Chandmeowk..Dclhx-110006 s
37. All India Lawdt Terinis Association, B-3/7, Asaf Ali Road, New Delhi = 2
—110002. 3

. Amateur Athletic Federation of India, Room No. 1148-A, Gate No. 28,
‘Jawaha:lalNchm Stadmm,New Delhi.
tya Federation of India, Nagpur S
Mah..vmyalaya, Dr. Moonga Marg, Dhantoli, Nagpur
40. Billiards & Snooker "Federation of India, Clo.
Warchousc Association, 25, Netaji Subhas Road,
1. Cycle Polo Federation of India, .Dundlod House,

Lines, Jaipur — 3 2 3

42. Indian Amateur Boxing Federation, 158-A, Gate No. 28, Jawaharlal ;
Nehru Stadium, New Delhi — 110 003. 2

43. Indian Powerlifting chcxanon, 93, . i 15 Z

831 005. .
. Amateur Handball Federath Jammu Tawx
—180001. 7

45. Badminton Assocmuon of India,
Jabalpur (MP) —420001. °

haririk Shikshan 3
—12. 35 .
‘The Bengal Bonded 25
Calcutm—-700 001. '.-s .':a:-
Hava Sarak, Cwﬂ .

_;9 Atya Yo

on of India, 27, Parade Ground,

¢

Clo. Jackson lIotcl Cw:l me,-"};:
46. Board of Control for Cnckct in India, Cricket Association of Bcngal,ﬁ'
pr.B.C. Roy Club Housg, Eden G ardcns Calcutta _-700021. - ‘:
64-B, Gate 29, Iawaharlal Nchru:;

47. Equestrian Federation of India, 1
Rk

Stadium, New Delhi — 110 003.
48. Indian Body Building Federation, 1/49, Santokh M:msxon. Br ’Nath Pax : At |
Road, Mazgaon, Mumbai — 400 010. VR
49 Indian Style Wrestling Federation of India, NIS Wrestling Coac
Gurgaon (Haryana).

No. 1335, Sector-17, Defence Colony,

.50 Indxan Kayaking & Canocing Assocmnon,

- arakhamba Road, Connaught Placc, New Delhi — 110 001. .
51, Rollcr Skating Federaticn of India, 14/2, Chvc Road, Calcutta-—- 2
700 001. 2
‘Shooting Ball chcrauon of nswn. N Q, :
_'Delhi. : I
Amatcur ancball chcranon of lndn, 117114
Nagar Dclhx —_ 110 035 e

~606,"Akash Deep,.6th Floor

:-a,

52. India, $-28, Gres” park Exte
5. Onkar Naga.r—8 )

B g‘ﬂ"'ﬁé ‘ é
C(ﬁastft} Commissioner e
al Bxoie Cuwaligl iy

075 g.m WP 19D/
~ 4’04/6/‘7(/ 6sw/ 4 &%7/7/776
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’»;.“‘ 3ppointments.’
FS'% 6.The Department of Per
- cpartmcnt of: Pcrsonncl and Trammg should makc arran R
gcmcnts N
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mrpmriisnns 1 3
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COMPASSIONATE APPOINTMENTS

on - Empl ynl t § T — Ihc mdasl@ﬁ 15
[¢] en on (:OnlpaSSlonzte Gl ound »

(ulw d h py fcxtl‘aCtS Ofl‘eCommcndatlonS mas -

taj to tor“(ar mwuh aCco [s) (lc m

ees’’ on Employment on Compassionate Grounds.

R

V‘V leaIC Oﬁ_lCCIS arc quLlCSth to mkc (e} O 0 d.a O
actlﬂ n IeC: mmcn bnNO4

of the Study Report as
try/Departments. and when such cases arisc in ‘hclr rtslxctwc Minis-

(G1. Dept.
' Dept. of Per. &Trg O.M. No. 32/4/98- Welfre, dated the 29th h July, 1998

‘ 5“ ENCLOSURE

i Recammendalzo;u d

Compassionate Ground. made in the Study Report on g

Pr . nds — Delay and H mployment on
ocedures’’ — (Complled and Issued in Zruasgwmtxenl’9—9—0)N eedfor S”“"'hmng

Recommendations

1. The Departme :
ut of Pers
tions so as to d onnel and Training sho S
or brother or sxsii?cfthl: term ‘pear relative’ and togmclutl]((:j revise its instruc,
scheme of of the deceased Government s a wife or husband
of compassionate appointrnents. ervant as a bencficiary of the

2. The power to rel
makine ¢ relax limit of 5% of ducct
!hc Mimg‘ngpsiagsxonatc appointments should be strtiZultr&cnt vacancies for
CPartman of Government of India. with' the Sccrc[ary in

3. The M
lrustncs/Dc artm
appoin P ents-shoul lire that -th
Ppo tments are made on means- cum—mcn?.s gral:ls ¢ that e COmpass:onn[c -

4. The Welfare Offi
members of th icer in each Ministry/Departm .
B 50 i e to st nd skt i £cin a7 o shold et e
onate ist them in gettin cdiately
stzge mg;ma‘ggfsc?c applicant should be called gnagcp;?:n e
. person about the fcqulrcmcms and ?;nn:h‘tlxcryt ﬁr!:c(
es to

- A tlm "m
S c ()]”l () (; t chks ll()lll ‘)c ‘ c 1() ][Iaklll (:() aSSlon-

2 periodic review of
lmncs/Dc cases of compassionate appointm.
| partmcnts wnh a view to rcducc dclggoand lf)u:c:lcf:}:td;:g: tcl:ri

e

(1) Implementation of th ’ f
of the recommenda A '
tions of the “Stud o

3 4 Report -

RN LAt
N LR TR

the “*Stud;
y Report cn Welfarc Measures for the Central Govemmcnt Eanpl R
wploy-"
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- St SWAMY'S — ESTABLISHMENT AND ADMINISTRATION _ ' COMPASSIONATE APPOINTMENTS S e [ LI
. ,of]';gcscribinga timc-ljmit fpr mak.ing ?ppoinuncnt on coyr}passionate grounds - . - 4. The iostructions contained in -the. above-mentioned OMs stand ;/l/' IR
' * has received due consideration taking into account the ceiling of 5% of vacan- :* modified to the extent mentioned above. . : A
" - cies falling under direct recruitment quota ‘if. any Group ‘C’ or ‘D’ post : : . ) . :
?3.‘; ' . “prescribed in this regard in Paragraph 7 (b) ibid and the rulifig of the Supreme o 5. The above decision may be brought to the notice of all concerned for
G . "+ Court that appointment on compassionate grounds can be made only if vacan- information, guidance and necessary action. ' - o
E ! "1 cles are availflblg for thg purpose mentioned mPara. 17 (d) ibid. : [ G.L, Dept of Per. & Trg., O.M. No. 14014/19/2002-Estt. (D), dated the 5th May, 2003. )»’ / .
Y ' o Acco_rd}:ngly, it has been decided that the _Commim:c prescribed in - (5) Maintenance of other dependent family members of the deceased
; Para.. 12 ibid for COFISI'dCGﬂng a request for appointment on compassionate 7 Government servant by the appointee.— According to Paragraph 13 of the ¢ h
¢ grounds shouid ‘lakc inio accourt the position regarding ava_llabxluy of & Department of Personnel and Training Office Memorandum No. 1401 4/6/94- ;
‘ vacancy for such appointment and it should recommend appointment on k7] Estt. (D), dated 9-10-1 998 [ Order (2) above ] 'on the above subject, 2 person
compassionate grounds only 1t 2 really deserving C2=¢ and only if vacancy 5 appointed on compassionate grounds under the scheme should give a5 P
meant for appointment on compassionatc groynds will be available within a undertaking in vaiting that be / she will maintain properly the other family . ; -

members who were dependent on the .Government servant / member of the
Armed Forces in question and in casg it is proved subsequently (at any time)
that the family members are being neglected or are not being maintained :
properly by him/ her, his / her appointment may be terminated forthwith. .
The question of its legal enforceability has been examined in consultation ,

with ' the Ministry of Law (Department of Legal Affairs) and it bas been i
decided that it should be incorporated as onc of the additional conditions in i
the offer of appoirtment applicable only in the case of _appointment on . ! G
compassionate grounds. : Ch

car, that too within the ceiling of 5% mentioned above. This would ensure
grant of compassionatc appointment within a year. .
The instructions contained in the OM, dated 9-10-1998 [ Order (2) above ]
stand modified to the extent mentioned above. - '
[ G.1.. Dept. of Per. & Trg,, O.M. No. 14014723/99-Estt. (D), dated the 3nd December, 1999
and O.M. No. 14014/18/2000-Estt. (D), dated the 22nd June, 2001. | . )

4) Time-limit for Compassionate Appointment.— The undersigned
\¢ dirccted to refer to Depanment of Personncl and Training O.M. No.
14014/6/94-Estt. (D), 'dated 9-10-1998 and O.M. No. 14014/23/99-Estt. (D),
dated 3-12-1999 (Orders (2) and (3) above respectively) on the above subject
and to say that the question of prescribing a time-limit for making appoint-
ment on compassionate grounds has been examined in the light of represca-
wations received, stating that the one-year limit prescribed for grant of Com-
passionate Appointment is often resulting in depriving genuine cases secking
compassionatc appointments, on account of regular vacancies not being avail- &
able, within the prescribed period of onc year and within the prescribed ceil-
ing of 5% of Direct Recruitment quota. . s

2 I has, therefore, been decided that if Compassionate Appointment.ga
" o genuine’ and descrving cases, as per the guidelines containcd in the
7. "above OMs is not possible in the first year, duc to non-availability of regular ¥

", vacancy, the prescribed- Committee may review such cases to evaluate 3

— e S 1R Sl T
T

2. The relevant instructions containéd in tl:xc aforcsaia Office Memoran- :
dum, dated 9-10-1998 { Order (2) above ] stand modified to the extent main- i

tained above. . b i
[ G.1.. Dcpt. of Per. & Trg., O.M. No. 14014/6/94-Estt. (D), datcd the 20th December, 1999. 1 ' ’

(6) Sccretary of the Administrative Ministry / Department only can .
terminate the services of a compassionate appointee for non-compliance Co
of any condition in the offer of appointment.— The Department of Person-
nel and Training, O.M. No. 14014/16/99-Estt. (D), dated 20-12-1999 [ Order’ ;
(5) above ) provides that in the casc of compassionate appointment, the offer !
- of appointment should contain a specific condition to the effect that a person
- appointed-on compassionate groupnds under the scheme should give an under-
taking in writing that he / she will-maintain properly the other ffafi\'il‘y mem- .

financial conditions of the famnily to armrive-.at a decision as to whethiera
particular casc warrants extension by onc more y=ar, for consideration fo bers who were dependent on the Government scrvant / member of the Armed )
Compassionatc. Appointment by :the Committee,“subject to availability of 8 Forces jn_question and in case it is proved subSCquc‘ﬁily (at a0y time) that the o
clear vacancy within the prescribed 5% quota. If on scrutiny by the Comumit- § family members are being neglected™rarc not being maintained properly by I
tec, a €ase 1S considered to be descrving, the name of such a pcrson can him/her, his/her appointment rhay be terminated forthwits The procedure to ;
continued for consideration for onc more year. - T+ 3 be followed in general for such termination particularly, the question whether -3
3. The ‘maximum time 3 person’s name can be kept under considcration S the procedure prescribed in the Disciplinary Rules/Temporary Service Rules e E
for offering Compassionate--Appointment will be threc years, subject to ' should be followed or not has been examined in consultation with the Minis: T OF
condition . that i}J\c prescribed Committce has reviewed and certificd th -ty of Law (Department ‘of Legal Affairs), _1t has been decided that such i fé
-~ penurious condition of.the applicant at the end of the first and the second ycar- S - compassionate appointments can be terminated on the ground of rion<compli- 2
After three years, if Corxiphssipnatc’kppoiﬂu'ncm' is’ not possible to be g'ffcrcfl . ~ ance of any condition stated in’ the offer .of appointment after providing an o X
to the Applicant, his case will be finally closed, and. will not be consider ' - opportunity to the compassionate appointce by way of issue of show:causc : ~.§§
‘again. UL UTTTETTTR o R R L 1i 1lo _notice asking him/her to.cxplain whyhis/hcrsmiccs should not be'termgnated - ?f@
ZRRIT = " - I @' S J"Mﬁ ,T:’;rg‘}l_g,_ OO 3 ~:"j‘§<\\§-ﬁ
vt i " . Z/ﬁ? A stt. L,om_.missioner\:_,' N AN ES?
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New Delhi, date

QEFICE MEMORANDUN,

Subject: l'm\c limit for making compossmnatc oppotmmem

WA

‘

IR A
The undersigned. is directed 1o refer to Deparrment of |
Personnel ¢ Trommg OM  No.14014/6/94- Est1(D) da1cd :'f,

B

October 92, 1998 and OM No.14014/23/99-Es11(D) da1ed

December 3, 1999 on The pbove subject ond te say. Thof 1h<. L

question of prescribing a time limit for \obmg oppomfm(’nf on
com.possionu'ts-. ryrounds hc; been exomined in Thc hgh? of 4%
representations received, stating ihat the one yt.m‘ limit
prescribed {",;.,- grant of cempassionote obpoin_ﬂnen’f“;iz,oAf'j‘en
resulting :,‘irn depriving genuing cases sceking compaésiénotc a
oppointments, on account cf regular ‘vaconcies n01 belng

avarlable, vathin the prucrnbt_d period of one ycar and wnhm ..5

‘the prescribed ceiling of 5% of direct recruitment quota, - ¢

2. - TIt-has, therefore, been decided fho*l' if compd‘SSic;ndTe B
oppointment 1o genuine cnd déserving‘ cases, qs-‘;e'r the
gurdc.lmes contoined in the above Ofs is not pos<xb|e in ﬂ\e
fsrsT yepr due 1o non- ovm!obllny of regular vaccmcy The

KR ;1 vaecy tﬂ'wf . 4 ”ir"gt",. ; g.‘?i.’
_‘Commnﬁce may rcvxew such cases To~ enh

NELLRPINTS

whcther o par: llculor case wcrranis ex1cn.,10n by one more yeor "

for mnychrrmon for compussmncte oppomfmc,m ~by.»'.'rhe

Commities, subject to availability ¢f a clear vacancy thm 1he \

pre.sct'ibed -i‘)"/o‘quom. If on sceutiny by the Commit ch oAca.,aju

‘,, .

1,]1
is considered to be dc.)cr*vmq, the name of such a person cany,

H o cust s ..,«....-' Yy S g ~ - e AYER It
e contitacd forconsideredion for o rhere o,

LN
® kewn asy Furas )
ﬂ % K. Tiru _
Asstt. Coinmissioner
Gentral Excise, Guwahatl
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is not possible to be offer‘cd to the Apphcm~1x-,-=i=ur..,guaé“%ﬂh®*<?89nch* ]
S 1
_ fmolly closed, and will not be consmdm*ed again. : ‘ i
4, The instructions colnomed in the obovc mcnﬂoncd OMs i
stond modified tu the extent mentioned obovc"_ . R . l
. i
' - ot i it b
5. The cbave decision may be b ought fp the notice of o ’, { |
concerned for information, gqidoncc ond necessary oc.hon.v ‘. ! ;
C oo . \
L , 4 : !
6. Hindi version wilt follow, IEEE | |
‘ M""ﬁ”?"“f o s
(Vidhu Iashyap) = ! P
' ' Dircctor(JCA) !
Te V ' " ' . :
Al Ministries/Departments of the Government of lﬂd'f’:z ; ;
!
\
Copy toi- ' . =
: o h
~ L i
- ; LIRS S I | i
1. The Comptroller and Auditor General of India i t
2. The Secrctary, Union Public Service Commission. .
3.+ Rajyu Sabha Secretoriat. ;
4 Lok Sabha Sceretoriat, : .
5. All State Gomrnmcn!s/Union Territory
Adniinislrations.
6. All Attached/subordinate of lices  under  the .- ,
:  Depariment of Personnel & Training/Ministry of Home e e
. p 9 Y
\ Affairs. : L
v 7. National Cornmission for SCS/STS, New Delhi. . W
8.~ National Commission for OBCs, New Delhl. ' i
JsThe. uecrefqr'y, bmff Side, National Council, )

< (o lcamar acmL

_g- . y@‘/

3 The maxhmum time o peeson's nome can be kept under ‘,

consideration for of{crmg Compotiionaic /\Hffmwx ‘1»71“““ ‘J

. "\\
(o 4 T :{ngﬁj’ "f":“]
be thrce years, subject 10 1hc cendiiion ‘a'.'(:‘i Ces W»a -«Em\btﬁd L

.ml%ﬂﬁw .m%.na i :‘

certificd [the pcnurwus

Committee has | reviewed  ond

. c \/
condition of the applicont at the end of e fn i 0!\637 T@J 20@8\

o T
sccond year. After thr re years, if compassignote ‘A Qgﬂ}fﬂ.zi'\

g 1]
xThc £2eg|str0n6encrai The Supreme Court of Indja.s

A C
~ =
2 e e

; o
t‘

11. ; The' Depertment.of Administrative Reforms and Pubhc x*é’z ;
2.7t Grlevances, Sardar Patel Bhavan, New Delhi, - #8 :“‘ oA i

12. Al Officers/Sections of Department of Personnel & ,.' ‘

: “Training. ' : ’-,‘A v

13. ° Facilitation Centre, DOP&T - 20 spare copies, g "

MR Carabilshment{(C} Scetton (D00 copin:) '

B.K. Tiru
Asstt. Commissioner
Central Excise, Guwahati
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SN 1 No A-12012/6772004-ADAILE. D 83& ., )

o GOVERNMENT OF D1l N

N n MINISTRY OF FINAMCE| - f
R . i Hyahij\pa -'
i CE]\]L;!;\I Uf\/\RD OF EXCISE AND' (,US~L(,) L\\'iﬂ\{i e

Xy

PDEPARYMENT OF l(x,'\'l*'\kll

2 ’?mul},c uvlom"[ b) namol
All Director Generals/Dircciors under CBEC | by namol
Narcotics Commussioner, CBN, Gwaljor'| by name],
Director, CRCL. New Delhi [ by name].

. AR
SUBJECT: Time-limit for making compassionale appointments -Reg,

/ | : -

- C 1 am directed 1o-send o copy of Bepartment of Personnel and Training's OM '
) | No. 14014/19/2002-Esui (D) dated 5.5.2003 on the abové mentioned subject
%)M According 10 para-3 !hi‘s OM dated 5.5.2003  the maxinmurh lime a person’s name.
' (P caut be xept under consideration for offering compassionate appointment will be \hrec.
RS vears, subject io the condition that the prescribed committee has reviewed and
] *w L/‘):ﬁﬁ chrziiicd the penurious condiion of the Clp])t.u’hu. at the ond of first and the sccond
\~ )‘((KY vear, Afler three vears, if conpagsionate appomiment is not possible 10 be ofl'ercd 10
(. wt \9  ihe oU]l‘.CZ\ﬂL hlS case \\Hl be finally closed and will” not be cons ndcrcd again’™. B
o ~ . 2. ' In another case rufqncd b\ s ux,ijl.I'unL'.“\ Department of Personnel and
o ' / Training  haz further clarificd that “the u.nc limit of three vears for’ compassnona(c '
b ' appoiatment may be decided with referencd to the date of death or retircment on. .
medical erounds of & Governreat servant. (However, in case of minor, the.date on
which the applicant atwauw the lm'\mmm 290 107 dAPpolmmcut i Quveriment aorwco. .
should be (\ken for the purpose™. ) : - o ,
3. All conccrncd are requested  hat the pending ceses of compassxonal' i
appointment may be processed accordingly. .
) ' . . ‘ “é ‘
! Encl: As above. : ' ' conr O,
: © Yours faithfully, =
J
] | _ , <7k(7)’\/
U o (S.K. THAKUR)
iy : | UNDER SECRETARY TO THE GOVT. OF INDIA_
e Vo U A -
E CNa AL COISTI2003 5 0 9 ¢f— 90 Doted - o3 T 1 -
I - ‘ -\ o . ' !
\_ ~f4;;i o Copy I‘x,n‘\‘.'v:\n!cd‘ for informatian and necessary aclion Lo - \ © e 6 I\Ug m
A ,/ The Com 1“,'\ Goster of Central beeis, Shillong, - ‘
e Ve Consapissinnsy o Condent foacaes, | b i '
: - Ry The (‘ ooy ol e BT e,

Asstt. Cor.missioner ‘
Cenira! er!Sa (:uwahatn ‘ e g

@af,ﬁ [P ;I;Fgué |
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. . = _ GOVERNMENT OF INDIA | | SR RN T
OFFICE OF THE COMMISSIOI}{ER_ OF CEN;PRAL EXCISE
MORELLO COMPOUND, M.G. ROAD, SHILLONG = 1, ’
Tel. 91-0364-2224751 2223030. Fax. 91-0364-2223428 / 2226215. E-Mail; cexshill@excise.nic.in
C. No. UGWM/ET-11/2004/ 476, i - Dated : . o
o AT 4 £ = 199 "
To, Ce e t ' . O(T 2008
o o i ; {: oL ,
Shri Amar Jyoti Lahkar, .

S/o (L) Gokul Chandrs Lahkar, ' i "
Vill & P.O. Sanekuchi,
Nalbax_‘i District,

Assam, '
Sub : Request for compassionate appointmeht - regardiérg. ‘ »
Please refer o your application dated 14.09.2007 and the Hon’ble CAT, Gu\}vahqti Bench order
dated 04.05.2007 in ‘espect of 0.A. NO. 171/2006. S '

- In this regard, you are informed that your request for _appointmfcnt on compél.ssvionate érdunds_
cannot be acceded to in the light of DOPT’s. instruction F. No. 14014/ 19/2002-Estt(D) dated
05.05.2003, which provides that the maximum time a person’s name can be kept under consideration
for offering Compassionate Appointment will be three years. ; PR .

i ol

This issues with the approval of Commissioner, Central Excisg;:,:;‘%b‘iill_pxlg.

P .
§ E Sd/-
Lo ' :
: . (ARVIND MADHAVAN) .
' L  JOINT COMMISSIONER (P&V) .
C. No. L(3)4/ET-11/2004/ Dated : C .
\Warded for information to the Superintendent (PLC), Central Exéis,e, Hars. OfﬁcAe, Shi]lgng. _
- L ' . . i l| T RS B

' L 3?\4 ol ,-‘.;: #A
; (ARXNDFA'IAD—T{A\IAN). -

JOINT COMMISSIONER (P&V) *

- U B.K.Tiru
Asstt. Commissioner
Centra! Excise, Guwahatl
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