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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Execution Petition No. 5 of 2008
In
Original Application No.86 of 2006

Date of Order: This, the 26th Day of September, 2008
THE HON’BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE SHRI S.N.SHUKLA, ADMINISTRATIVE MEMBER

Shri Narendra Singh Rathore
Son of Late Sriram Singh Rathore
Hindi Translator Grade-|
HQ, Tripura Range Assam Rifles
PIN: 932 421, C/0 99 APO.
...... Applicant.

By Advocate: Mrs.U.Dutta.

- Versus -

Shri Mudhukar Gupta, 1.A.S.
Secretary to the Govt. of India
Ministry of Home Affairs

Room No.113

North Block, New Delhi - 110 001.

Lt. General Karan Singh Yadav
Director General, Assam Rifles
DGAR (HQ), Shillong-793 011.

..... Respondents.

By Advocate: Mrs. M. Das, Addl. C.G.S.C.
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E.P. No.5/2008
(O.A. No.86/2006)
ORDER(ORAL)
26.09.2008

MANORANJAN MOHANTY, (Vv.C.)

Heard Mrs. U. Dutta, learned counsel appearing for the Applicant
and Mrs. M. Das, learned Addl. Standing counsel appearing for the Respondents

and perused the materials placed on record.

2. 0.A. No. 86/2006 was filed by the present Applicant seeking
promotion and, after hearing rival parties, this Tribunal appreciated the facts of

the case with the following words:-

“From the records it is apparent that Director
General of Assam Rifles vide letter dated
16.08.2004  while  disposing of the
representation of the Applicant (in O.A.86/06)
has clearly directed that the case of the
Applicant be considered by the next DPC for
promotion to the post of Hindi Officer. This
statement does not appear to be correct, if the
post of Hindi Officer on civilian side stood
abolished w.e.f. 26.08.2003 as per Annexure-
R10 (Restructuring of Peace Establishment of
Assam Rifles) which also indicated two posts of
Hindi Officer under JCOs. Obviously if the post
for promotion is available only on combatised
side, the Applicant has no case whatsoever in
the light of these observations. However, it
needs to be further probed by the Respondents

as to how a letter by the Director General of
Assam Rifles dated 16.08.2004 coulM
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issued in the light of Annexure-R10 filed with
their written statement.”
(emphasis supplied by us)

3. In the premises discussed in the forgoing paragraph, this Tribunal
disposed of the said O.A. No.86 of 2006, on 22.05.2008 with the following
directions:-
“Respondents are, therefore, directed to re-
examine the matter in the light of these
contradictions and pass appropriate orders so
that the case of the Applicant could be

considered for promotion in case post is
available on civilian (non-combatised) side.”

4, After disposal of the case (0.A.86/2006) with the aforesaid
directions, it appears that the Applicant submitted a representation on
02.06.2008; which was forwarded to the Directorate General of Assam Rifles on
03.06.2006. Applicant, again, submitted a representation on 29.07.2008; which
was also forwarded to the Directorate General of Assam Rifles on 24.07.2008.
Thereafter also, Applicant submitted another representation on 06.09.2008 to

the Directorate General Assam Rifles.

5. It has been alleged by the Advocate for the Applicant, in course of

hearing,that the Respondents are not passing any order/giving due regard to the

directions dated 22.05.2008 of this Tribunal; and that by taking ade;p
L
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fact that this Tribunal did not fix any time limit, the Respondents are sitting

over the matter for all these period.

6. In the aforesaid premises, this Execution Petition is disposed of
with direction to the Respondents (of the O.A. No. 86/2006) to pass a reasoned

order by end of December, 2008.

7. Send copies of this order, along with copies of this Execution
Petition, to the Respondents (of 0.A. No.86 of 2006,described at page 7 of the
present Execution Petition No.5/2008) who should act promptly to comply with
the order dated 22.05.2008 of this Tribunal rendered in O.A. No.86 of 2006. Free
copies of this order be also supplied to the learned counsel appearing for both

the parties.

[
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(S.N.SHUKLA) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN




Date

n O.A No. 86/2006

Shri Narendra Singh Rathore.

_ -Versus-
Union of India & Ors.
INDEX
Sl. No. | Annexure Particulare Page No
L — Petition 1-4
2. —- Affidavit -5-
3. -— Draft charge - _ - -6-
3. H Copy of ihe judgment and order did. 7-18
22.05.2008 o
4, i Copy of the representation dated | , 00
02.06.2008 19
5. m Copy of the forwarding letter dated 21-
03.06.08. A -
6. v Coov of representation dated
56 o SR : ~22-
29.47.2008
7. v ijo v .‘l{ the forwarding letter dated | 5 =,
24.08.2008
8. VI | Copy of the rcpresentation dated| 5 4 -
| 06.09.2008. ,
Filed By:
/ |/ t
- 24.09.08

Advocate
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GUWAHATI BENCH: GUWAHA
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(An Application under Section 19 of the Administrative Tribdnals
Canvind e 0 70 S [2608

( Contempt petition No. 1 “ /2008 )

In O.A No. 86 of 2006.
In the matter of:
Shri Narendra Singh Rathore.
i, Petitioner.

-Versus - '

Union of India and Others.

....... Aileged Contemners.

-And -

In the matter of

- An application under section 17 of the
‘Administraﬁve Tribux'lais A;t, 1985
praying for initiation of a Contempt
proceeding  against the  alleged
contemnors for non-compliance of the
order dated 22.052008 passed in O.A. No.
86/2006.

-And -
In the matter of
Shri Narendra Singh Rathore,
Son of Late Sriram Singh Rathore
Hindi Transiator Grade-1,
HQ, Tripura Range Assam Rifles,

Pin- 932421, C/O-99 APO.

- Versus-

1. Shri Mudhukar Gupta, LA.S

Secretary to the Govt. of India’
Ministry of Home Affairs

Room No. 113,
North Block, New Deihi- 110001.

Nowedr sl Ralfns
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2. Lt Generai Karan Smgh o
' Director Conceral, Assam Rifldg" Pongy

DGAR (HQ), Shillong- 793011, ™™=,

RALLL ANEBLLIL Oy

..... Respondents/

Alleged Contemnors.

The humblie petitioner above named-

Most respectfuily sheweth:-

1.

That the petitioner approached this Hon'ble Tribunal through O.A. No.
86/2006, praying for a direction upon the respondents for consideration of
his promotioh to the cadre of Hindi Officer with ail consequer{tial service
benefits at feast from the date of vacancy in the light of the direction/order )
issued by ‘the DGAR on 16.8.2004 communicated to the applicant vide letter
dated 17.8.2004. |

That the Hon'ble Tribunal after hearing the contentions of the parties was

pleased to dispose of the O.A. No. 86/2006 vide common order dated

22.05.2008 directing the respondents as foliows:-

“7 We have perused the records placed before us and have
considered the arguments advanced by the learned counsel for both
the parties. From the recordé it is apparent that Director Generai of
Assam Rifles vide letter dated 16.08.2004 while disposing of the
representation of the applicant (in O.A. No. 86/06) has .clearly
 directéd that the case of the Applicant 'bé considered by the next
DPC for promotion to the post of Hindi Officer. This statement does
not appear to be correct, if the post of Hindi Officer on civilian side
stood abolished w.ef. 26.08.2003 as per- Annexure- R 10 -
(Restructuring of Peace Establishment of Assam Rifies) which also
indicated two posts of Hindi Officer under JCOs. Obviously if the
post for promotion is available only on combatised side, the
applicant has no case whatsoever in the Iight of these‘obse»rvétions.
However, it needs to be further probed by the Respondents as to

how a letter by the Director General of Assam Rifles dated 16.08.2004

s Sopk R
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- could have been issued in the light of Annexure‘ IU filed with the{r

| examine the matter in the light of tnese contxadlcnons
appropriate orders so that the case of the Applicant could be

. considered for promotion in case post is available on civilian (non-
combatised) side. Applicant has not, however, claimed his right for
promotlon against a post-on combatised side.”

g, Resuitantly O.A. No. 86/2006 is dlsposed_ of as d:rectea'

Copy of the Judgment and order dated 22.05.2008 is

annexed hereto and marked as Annexure-1.

That your petitioners immediatelv after receipt of the iudgment and order
contemner No. 2 enciosing therewith copy of the judgment and order dated
22.05.2008 in O.A No. 86/2006 for compliance of the judgment and order
dated 22.05.2008, The said representation was duly forwarded on 03.06.2008
to the alleged contemner No. 2. However, finding no response regarding
compliance of the judgment and order dated 22.05.2008, the petitioner

again approachéd the alleged contemner No. 2 through representations

dated 29.07.2008, which was forwarded to the alleged contemner No. 2 by
the Asstt Comdt 50-3 (A) vide ms fetter dated 24 08 2008. Simiiar
remesentanon was filed by the petitioner on 06.09.2008. But to no avail.

Copy of the representation dated 02.06.2008, forwérding letter
dated 03.06.08, representation dated 29.07.2008 and
forwarding letter dated 24.08.2008 and representation dated

6.09.2008 are annexed hereto and marked as Annexure- II,

<

1L, IV,Vand VI res*_bectively.

That the humbie petitioner begs to state that in spite of repeated
representations submitted by him enclosing the judgment and order dated
22.05.2008 in O.A. No. 86/2006 for compliance of the judgment and order

Nebtvdya Sl QJLM
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for implementation of the Iudgment aforesaid.

That it is stated that the alleged contemnors de]iberateiy and wilifully did

' not initiate any action for implementation of the Judgment and Order dated

22.05.2008 passed by this Hon'ble Tribunal in O.A. No. 86 of 2006 which

amounts to Contempt of Court. Therefore the Hon'ble Tribunal be pleased
to initiate a Contempt proceeding against the aileged contemnors for wiliful

violation of the order of the Hon'bie Tribunal dated 22.05.2008 in 0O.A. No.

- 86/2006 and further be pleased to impose punishment upon the alleged

contemners in accordance with law.

That this application is made bonafide and for the cause of justice.

Under the facts’ and circumstances stated above, the
Hon’ ble Tribunai be pleased to initiate Lontempt
p1oceed1ng against the Alleged Contemnors for willful
No. 86/ 2006 and be pieased to impose punishment‘
upon the alleged contemnors ih accordance with law
and further be pleased to pass any other order or

- orders as deemed fit and proper by the Hon'bie Court.

And for this act of kindness the petitioner as in duty bound shali ever pray.
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- 48 years, pfesenﬂy working as Hindi Translator Grade-I, HQ, Tripura Range

Assam Rifles, Pin- 932421, C/O- 99 APO, do hereby solemniy declare as

follows: -

1. - That I am the petitioner in the instant petition, as such well acquainted with

the facts and cifcumstances of the case and also competent to sign this

. affidavit.

2. That the statement made in para 1 to 7 are true to my knowledge and belief

-and I have not suppressed any material fact.

3. That this Affidavit is made for the purpose of filing contempt petition before

. the Hon'ble Central Administrative Tribunal, Guwahati Bench for non-

compliance of the Hon'ble Tribunal’s order dated 22.05.2008 passed in O.A.

No. 86/2006.

 Identified by

e@""ho ]ag,

Advoca

And I sign this Affidavit on this Q,‘_Q:iav of September, 2008. - Q ' |

Deponent
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DRAFT CHARGE

La1c1 down before the ﬂon bie central Actm]msuanve 111buna1 (Juwahatl

for nuuatmg a contempt moceedmg against the contemnors for wmtui |
disobedience and deliberate non-comphance of order of the Hon'ble |
Tribunal dated 22. 05.2008 passed in OA No. 86/ 2006 and to 1mpose-
punishment upon the alleged contemnors for willful msobecuence and -
deliberate non-compliance of order-dated 22.05.2008 passed in O.A. No.
86/2006 of the Hon'bie 111buna1

ol v Sl P
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH @ - .o

I

Ooriginal Application No.244 of'ZOOGJUY“%_

Date of Order: This, the 2 2wdl ..« Day of May, 2

THE HON’BLE SHRI MANORANJAN MOHANTY, VICE CHAJ ,

THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE M} éER

Sri Narendra Singh Rathore
Son of Late Sriram Singh Rathore

Senior Translator
ARTC School, Assam Rifles

Dimapur

5 \c/0: 99 APO. |
L e Applicant (in 0.A.86/2006).

o Bz;agvocates s/Shri M.Chanda & S.Nath.

- - Versus -

1. The Union of India .
Represented by the Secretary
to the Government of India

Ministry of Home Affairs - S T
- R L

. New Delhi-110 001.

2. The Director General of Assam Rifles
Shillong - 793 011.

3. The Inspector General, Assam Rifles ,

(North), C/O: 99 APO.

4. The DIG, Assam Rifles
Assam Rifles Training Centre &

Dimapur, Nagaland.

School

Responde

s v ®

By Mr.G.Baishya, Sr.C.G.S.C.

Sshri Devendra Singh
Son of Shri Mahendra Singh
Working as Hindi Translator Gr.II
ARTC School, Assam Rifles
Dimapur, Nagaland
Cc/0: 99 APO.

By Advocates S/Shri M.Chanda,
U.Dutta.

A — y%%;

original Application No. 86 of‘ZOOf/;::j/)gt_':'ﬁ
‘ to -2 5

nts (in O.A.244/2005).

w Applicant (in O.A.244/2006.)

S.Nath, G.N.chakrabqr;y &

—— A v e
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'_”-'Versus -

1. The Union of India
.Represented by the Secretary .
to the Government of India -
Ministry of Home Affairs

South Block
New Delhi-110 001. . .. - .. .

2. The Director General: .
Assam Rifles
Sshillong - 793 0l11.

3. Additional Director General
Assam Rifles
Shillong - 793 Oll.

4. The Deputy Inspector General
Assam Rifles
Dimapur, Nagaland.

... Respondents (in 0.A.244/2006). ,

ORDER
22, 05.2008

Since the points raised in both the twb O.A.s

/,

and the reliefs sought for therein are of similar nature,

R
g Db e

_13 06.2000 and the Applicant joi

scale of Rs.6,500-10, 000/— W.

submitted several representatlons on dlffetent dates for>

d 2
. .. DA Gy ; N ]
— ; :




ntment but no action was‘ta

L'regularization of his appoi
v”';u ..

Instead of acceding to his

~~'~

.by'the,Respondents.
bsorption as Hindi Officer h

for' regulariz%tion/a

reverted/repatriated

tenure to the post of Hindi Translator Grade—I’

. 27.06.2003. Aggrieved by this decision of. repatriation,

Applicant approached this Tribunal by way of filing O A.

No.154/2003; which was disposed . of by order_ .dated

31.03.2004 directing the Applicant to file fresh

representation within a month with direction to the

Respondents to dispose of the same by passing a speaking

order within 3 months. In compliance with the said-

/<;;;ﬁfi ) ection, the Applicant filed representation before the

:tg/l .08.2004) that his appointment to the post ©O

ndents on 20.04.2004. Applicant was informed (vide

r dated 16.08.2004. communicated through letter dated’

f Hindi

Officer has been considered by the DPC for the year 2003-

04 but his case was not recommended by the DPC “due to

lack of ACR”. It was also stated therein that the case of

be considered in next DPC for
. : v

the Applicant will

‘r,-:

appointment to the post of Hindi Officer. The Applicant

represented to the Respondents on 31. 08 2004 for his

appointment to the post of Hindi Officer . with

retrospective effect with all consequential_benefits)by

holding review DPC. On 25. 10 2005 Applicant'was informed

that review DPC in h

representation for not

Z




004/January 2005 for the rec ultment year 2004_05

'not'beenlresponded to by the Respondents.-
:nnder' section 19 of the Administrative
1985 seeking the following main reliefs:~
“g.1 That the Hon'ble Tribunal be plégﬁedgj

direct the e respondents - ;. hold.
DPC/ review: DPC?tosconsider promot}gn o
9. L, Of£1

immedlate effect without “‘taking
consideration = the R uncommunicated

downgrading ACRs of the years 2000—2001 and®.

2001-2002 and also - ignoring -
uncommunicated downgrading ACR, if recorded;

in the subsequent Yyear.

A .
/2;~b'm;;;§\ That the Hon’ble Tribunal be pleased to
direct the respondents to promote the
applicant to the post of Hindi Officer with .
'retrospectlve effect at least from the date;

of eligibility ° with all consequentiall
service benefits including benefit . of

seniorlty

3. The Applicant in O0.A.244/2006 was appointed.as

Hindi Translator Grade-IIl on 25.11.1999. He was, promoted

to the post of Hindl Translator Grade-I w.e.f. 25.10.2002

put he was, later on, reverted back to his original posf?

of Hindi Translator Grade-II1 vide order dated 16.7. 2003-

which was issued in

30.06.2003. He filed several representations,' oni

different dates, for promotion to the post of Hindi

Translator Grad

any DECnaﬁter_ZOOZ -2003 and promotlon to the Applic

co_uldj not - be granted.

compliance with signal dated{w'

e-1 but the Respondents ‘have not convened;“‘

. any . other;.

o\.
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section 19 of 'the Administrative Tribunals Act,

seeking the following main reliefs:-

»g.1 That the Hon’ble Tribunal be ple?v
declare the reversion of the =zpplica
Hindi Translator Grade 4 O Grad
illegal and void ab-initio.

g.3 That the Hon’ble Tribunal be pleased to

direct . the ‘respondents to. hold DeC. frow

2003-04  onwards to prepare-yeartwise panei

and to consider the,caseugfathg;applicant.y

- for promotibnf'to?"the“ﬁgradé” ofiizHindl "7
Translator Grade-I. ¥ o

rhat the Hon’ble rribunal be  pleased to '
direct the respondents tOﬁ:promotengbé‘ﬁ
applicant to the post of Hindi Translator
Grade-1 retrospectively w.e.f. 25.10.2002
with all consequential service pbenefits
including monetary penefits.” -

4. Respondents have filed their written statemqp;-3'

Tibe

in O.A. No.86/2006 contesting the claim offﬁhéﬁpplibéht;

we

K

In the written statement it has been stétéd'tﬁéf”Aséam

Rifles has been combatised vide Govt. of India, Ministry

of Home affairs letter No.27011/44/8&—FP.I dated

19.09.1989 with effect from 19 September 1989. Thereaftér

restructuring of Peace Establishment of Assam Rifles has

peen sanctioned by Ministry of Home Affairs vide sanction

order dated 26.08.2003 and now the vacancy of” Hindi

Officer 1is that of a “Subedar Major’, a combatised

appointmeht - and the RApplicant being a non-combatised

t be considered for the same. It has been

s e e p— e

cadre canno
further stated that the employees of Assam Rifles were

given option to become combatised vide Director General

of Assam Rifles letter dated 04.10.2005; in compliance of

ﬁ/ '

L e ey
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ot to become combatised-c

w%ich the Applicant preferred n

vide option certificate dated 14.01.2006. 1t has also . é'

been clarified that the Applicant earlier, on deputation,‘”‘

rom 29 06 zooo »

was holding the post of Hindl’ Offlcer f

29.06.2003. when the Applicant was&noldr .;}Q

BT

Hindi - Officer on deputation, »thef'post"‘h

promotional post which, as per the RecruitmentJRules, had

been converted as promotional post; for' which the

Applicant, not being combatised personnel, is »notg:

eligible to pe considered. Additional posts of - Hindi

sh Recruitment Rules

eeder category who-MJ

I"

cons1dered for

Officer were also created with fre

A1) 2
;Aa%re gn the line of promotion shall not be
-5 ,
jul]
pdi tment on deputation. Similarly deputatinlsts also

intment : by
N

promotion. The Applicant after completion of his

deputation period, as Hindi Officer, has peen reverted to

his original post of Hindi Translator Grade~»l. According

to the Respondents, Applicant was awarded the grading of

e smep apanie e T VI

wpverage” in his ACR for the year 2001-2002 which {(not

being adverse) is not required to be communicated to-the

Applicant. The Director General of "Assam Rifles vide

order dated 16.08.2004 has directed that the case of the

Applicant wpe considered in. the next

the post of Hindi officer”, (In the written statement it

has been added that) in case the Government /&

!
t
t
]
{
3
ppC for promotion to %
2
H
14
i
{
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of the Applicant.

~13-
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any stage to de-combatise the post which at'present is

available'for promotion to the combatised cadre only.

5.

their written statement denying and disputingt

[AS

In the written statement it was sffated

that the Applicant was temporarily promo

as Hindi Translator Grade I until further order

25.10.2002 against the then existing vacancy on account

of Shri Narendra Singh Rathore, Hindi Translator Grade I

being on deputation as'Hindi,

Sh i Narendra Singh Rathore (Applicant in O.A.86/2006):

from deputation to hlS original post of Hindi Translator

Grade-I on completion of his deputation period. Since

there was no vacancy of Hindi Translator Grdde-I left.to

accommodate the Applicant there was no. option -but: to .

revert him. It has peen "clarified (in the written

sanctioned posts- of

L 4

Rifles and with ‘the

statement) that there are only 3

Hindi Translator Grade-I with Assam

of Applicant in O A 86/2006 there were 4

reversion
Lo - ‘<w"f\@"‘l" {{ .:_‘_l:,-‘. ’Il) r,. ¢‘I
persons against 3 vacancies. Since sanctioned‘post
R ,,’ . T\ wa' #}ﬁ?&%(é AN
Only 3, Applicant had to be revertedtpgg
R
post to accommodate him. The post of Hindi Officer in
'? '\ ‘~.3 *, ."_‘-," &"i-'i}'

Assam Rifles has been combatised and designated as

“Subedar Major w.e.f. 26.08.2003. As per the Recru1tment

Rules, 2001 33% posts of Hindi Officer .are required to be

A s

i
§
¢
.é
{
)
|

el

. :

9
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filled up by deputation a

‘are required to be filled~up by.promotigq_ Pursuant:;of

the combatisation civilians have to be prd:

tenable to civilian only. The Applicant was taken on

deputatlon for a period of 3 years w.e.f. 11.7.2002 to

10.7.2005. The deputatlon period has been extended w.e. f

11.07.2005 to 10.07.2006 and again from 11 07 2006 t:o

M e ;,,-".;'.- 2
M < ) 14

10.07.2007. Since there is no scope for further extensionﬁT

he had to be repatriated to his parent organization VIde

Since the post of Hindi Officer has been

mbatised (twiich is tenable by Subedar Major only) the

..ijggc could not be held as there 1is no ‘non-combatised

vacancy against which the case of the Applicant in O.A.

No.86/2006 could be considered. Hence reversion of the

Applicants to the post of Hindi Translator Grade
left no scope for continuing the Applicant of

244/2006 as Hindi Translator Grade-I.
AN
6. Heard Mr. M.Chanda, learned counsel appe ring\

for the Applicant in both the O.A.s, and Mr. G. Baishya;\

learned Sr. Standing counsel for the Union of India in

both the O.A.s. Learned counsel for the Applicant in

O. A 86/2006 arqgued that Director General of Assam Rifles {

nd 67% pOStS}OfHHlndl Offlcerilf

wwoted to a. post;:

\ »
N
i
S
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the next DPC for promotion to the post of Hindi Officer. I

Therefore, éontention of the Respondents that the post is - }f,

combatiséd is misleading and he also pointed out thatjtgg a
DPC should be held for vacant post every year and ;nupasegé
. , ) - '5-‘-““::.-‘.: . . R ,., __v_,.. -‘
of non-availability of eligible candidates-or for want of; .

vacancyé}it is not possible to hold DPC, then a

certificate to that effect has to pe issued by the

competent officer. He has invited attention to the Assam -

Rifles Hindi Officer and Hindi Translator Grade I (Group

‘B’) Recruitment Rules, 2002 annexed at Annexure - R§ of

‘the written statement in O.A.86/2006, Columns 12, 13 and'

14 of Schedule after Rule 7 of Assam Rifles Hindi Officeé

Translator Grade I (Group ‘B’) Recruitment

leung;

“ /40‘ .
~T1Ins/ case of recruitment by |If a | Circumstances,

G
\\422223\¢p omotion/deputation/absorption Departmental in which Union g
- Promotion public Service A

grades from which promotion/
deputation/absorption to be made | Committee Commission<‘is
. exists, what is|to be ;
its composition consulted in :
making
recruitment
12 13 14
Promotion: - ~ | Group ‘B’ | Consultation i
Hindi Translator Grade-I with Departmental with = . UPSC ;
three years’ regular service in | Promotion necessary ;
the grade. Committee (For |while- making i
NOTR: Where Junior who have Considering direct |
completed their qualifying/ Promotion and | recruitment :

eligibility service are being | Confirmation):-
considered for promotion, their | 1. Deputy
seniors would also be considered | Director
provided they are not short of |General, Assam
the requisite qualification/ Rifles -
eligibility service or two | Chairman
years, Wwhichever is less and J |
have successfully completed | 2. Director ‘gg
'Qv
in%%

their probation - period for | (Adm), Dte
promotion to the next higher |General, Asg
grade .along with their juniors |Rifles - Member
who have already completed such T ™

¢
g oo
W
@ T a3
. “a,
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//(;Qﬁﬁ;mma ot exgeeding 56 years as on
ke th& ~dlosing. date of receipt of
roLos. P

16~ . :
10 ,

3. Assistant
Director (A),

under Central | Dte General,
Assam Rifles =

Member

qualifying/ eligibility service.
Deputation :
Officers
Government:
(a) (i) Holding analogous posts on
Regular basis; or

(ii) With three years’ regular
service in post in the scale of
Rs.5500-9000 or equivalent; and
(b) Possessing the educational
qualificatibns and experience
prescribed for Direct recruit
under column 8

(The Department Officers is in
the feeder category who are in
the direct line of promotion
shall not be eligible for
consideration for appointment on
deputation, similarly,
deputationists shall not be
eligible for consideration for
appointmeng, by promotion (period
of deputation including period
of deputation in another ex-
cadre post - held immediately
preceeding this appointment in

the same or some other
organization/department of the
Central Government shall .

ordinarily not exceed three
years. The maximum age limit for
ointment, by deputation shall

/Le%yéed counsel further contended that according to these
\\, (: ot «'.x‘\.\,//
Uuwan®Riles, the post is to pe filled up by promotion through

departmental candidates and as such denial of promotion

to the "epplicant is injustice and therefore, his case
should be considered by holding DPC year wise from the

date when post fell vacant and Applicant should be given

all consequential benefits. He also submitted that

promotion "6f combatised and non—combatised,ris;xhgld?;igM;

. R ‘-?;L.iu,, 'g:;‘vf!_‘\«." . 'f,,:-' .
their line and the Applicant is relying his -claim onthe

B i
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promotional post on civilian side.
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learned cognsel for the ¥9

Mr.G.Baishya,

'Respondents in O.A.86/2006 argued that'the,AppLicant,is li;

ot 3% combatised

“not in the line of: promotion as-he 1is” n

>?betsonnel nor “he opted to become combatised so that he ,
' S RN !

for con51deratlon for promotion to

sco&ld earn eligibility
n combatised side

vthe post of Hlndi Officer o

when the case of the Applicant was consid

'fforxthe year 2001—2002“

'Emark. It is also submitted by learned»tﬁx;“

e N
wé v ..
?‘%,.:a '

gﬁ&&ﬂ*

We have perused the records placadﬁoeiogeygs

] lett'ef' ‘dated -16.08.2004

of the Applicant (in O. A. 86/06) has
/\/\/\M

of the Applicant be

cleerly directed that the case
motion to the"oost of

con51dered by the next DPC for pro :
. 1

representation

s
'Q”ﬁ' J"T‘. h! o~
0“ﬁwﬁam?y0fficer. This statement does not appear to be

. Cont:
Te-gA!?muﬂ f'((;l,lvwﬂww
correct, if the post of Hindi Officer on civilian side 4

!E 24 sif [jwy\v//, |
A stood abolished w.e.f. 26.08.2003 as per Annexure-R10

T 74v4€~§t\uctur1mg of Peace Establishment of Assam Rifles)

. '-:‘ L’V“Z%th" ) !CW
L ts of Hindi Officer under = ¢

which also indicated two pos

TR I QR
.

promotion 1is available

JCOs. Obviously 1if the post for
he + Applicant has no case€

A only on combatised side, the:
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rvations.-Howeyer,'.%‘ 1

ght of//hese obse

whatsoever in the 1li
ped by the Respond

ents -as - to

it needs to be further pro

r by the Director

how a lette

therefore, directed ton -e:-

fRespondents are,

AN ,

Tmatter in the light ©

f these contradiction

case of the Applicant

orders so that the

appropriate
- (&" . -
ould pe considered for promotion in case post is
o

available on civilian (non—combatised) side.
==

-\/—
‘has not, however, claimed his right for promoti

has no merit

The case of Applicant No.244/2006 0 |
0 NAS S
the Applicant ‘has any right to continue or get
as he had

absorbed in a post with the Respondents
4‘o¢chied ' the post of Hindi Translator,'GradeTI»
n only and on completion of the tenure and for

deputatio

want of vacancy he has been reverted. N

9. - Resultantly O0.A.No.86/2006 18 disposed of as

directed above and O.A. No.244/2006 is dismissed. No

. costs. -
_cosEs- —

~@ate of Applicatior : .. 5 .} .

Date.on which cepy is ready : ?"é(...’.O}

M'!r (7 f

Date oo which copy is celive-ed °
Gortifieo to be truy <Py
Section Officer (J..db) YLC:\S\
C. A. T. Guwabati Beoch

l ' Guw::;?% / 5) 0d
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From :Narendra Singh Rathore
Hindi Translator, Grade —1
HQ Tripura Range Assam Rifles
PIN - 932421
C/0 99 APO

To :Directorate General Assam Rifles
(Law Branch) -
Shillong - 11

(Through proper channel)

Sub :- SUBMISSION OF ORDER DATED 22 MAY 2008 IN O.A NO 86/2006 FOR
RE-FXAMINATION OF CASE OF PROMOTION TO THE POST OF

HINDI_OFFICER.

Sir,

1. Most humbly and respectfully 1 beg to enclose the order of Hon'ble CAT, Guwahati
dated 22 May 2008 in case No 86/2006 on the above subject to request you to promote me as
Hindi Officer with retrospective effect by holding a review DPC.

2. That sir, following j:oims may kindly be noted that DPC for the post of Hindi Officer
was held in Jan 2003 but I was allegedly not recommended by the DPC on the ground of lacking
of ACR. At this juncture may I once again submit that the alleged lacking of ACR cannot be

justified because of following grounds :-

(a) That sir, I was holding and shouldcring higher responsibility as a group ‘B’

Officer in the Income Tax Dept, (Govt of India) for about 5 years. Similarly T have
shouldered the higher responsibility of Group ‘B ‘Officer as Hindi Officer in this
Dept  also for three years. So farthe  promotion to a grade in which the candidate
shouldering higher responsibility should be given the benefit of one grade higher ACR
to his ACR for the concemed period of 5 vears and 3 years respectively.  For
example if the required bench mark for promotion is ‘Good’ a candidate having

© ‘Average’ grading  should be considered as ‘Good” similarly where requirement is
“Very Good® a candidate having higher responsibilities should be considered *Good’ as
“Very Good". The law is well settled in this regard. :

The provision exists vide OA No. 846 of 1988 published at ser No 36 page
No 75 of the Swamy’s News Letter Mar 2001 (Copy enclosed). That if an officer is
working in higher ~ grade while comparing his case with others who are in feeder
cadre his ACR is to be upgraded by one grade. In Shambu’s case (Supra) it was held by

Hon'ble Supreme Court that when two sets of officers are compared, one who is in

higher post on adhoc promotion and the other who_are still in feeder cadre, then it

is a case of treating uneaqual and insucha _case the ACRs of an officer on adhoc
romotion in higher grade should be _u raded by one grade.

~ As already submitted in preceding paragraph I performed as in higher grade of
Hindi Officer from 29 Jun 2000 to 28 Jun 2003. Taking into account the above ruling my
‘Average’ grading in the ACR for the period from 01 Apr 2001 to 31 Mar 2002 should
have been upgraded to be ‘Good’ while considering my suitability for the post of Hindi
(v Officer either by HQ DGAR or by the DPC and my last five years grading automatically
become Very Good, Very Good, Very Good, Very Good and Good whereas the bench

JA mark for promotion to Hindi Officer is Good. Thus I fulfilled the ACR criteria for

promotion as Hindi Officer on the date of conducting of DPC.
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(b)  That sir, I have been awarded ‘Average’ grading in the ACR in the year 2001-
- 2002. I have never been communicated any adverse remarks in the entire of 24 years of
service. Vide OA No 270 of 1999 published at ser no 118 page no 51 ‘Swamy's News
Leter’ of Dec 2003 (Copy enclosed). It has been laid down that an adverse report in
ACR can not be acted upon to den romotional opportunities unless it is
communicated to the pers concerned. A grading which was below the bench mark
amount to adverse ACR and hence is required to be conveyed. Hon’ble Supreme
Court held in Gurdial Singh Fijji Vs State of Punjab (1979) (I) SLR 804.

“Principal is well settled that in accordance with the-rules of natural justice
and adverse report in CR can not be acted upon to deny promotional opportunities
unless is communicated to the pers concerned.”

Thus, Average awarded in the year 2001-2002 is below bench mark and may be
treated as adverse entrv and it was required to be communicated for making
improvements of the individual. hence it is required to be ignored or expunged.

3. Sir, it is worth mentioning for your kind information that Govt of India . Ministry of
Home Affairs vide their letter No I. 15022/167/2000-Pers.1 dt 09 Mar 2001 (copy enclosed) ruled
that in CPMF Civilian cadre will continue to enjoy the same promotional avenues as are presently
existing in the hierarchy. Accordingly promotions to civilians are being ordered in HQ DGAR
and Units such as Accounts Officer, Supdt. Head Assistant, Senior Accountant etc despite being
shown as combatised in restructured peace establishment of Assam Rifles in 2003 (Copy of
promotion order enclosed). Whereas no combatised staff is held in Assam Rifles in Hindi Cadre
as on date. Hence promotions to Hindi Translator Grade I (feeder grade) could be extended to
Hindi Officer.

4. In view of aforesaid, it is humbly requested that the case may kindly be considered at the
earliest and I may be promoted with retrospective effect to avoid demoralisation and financial

losses.

5. For this act of kindness I shall always remain grateful to you.

Yours faithfully,

~Place : Field 5’2‘;@ %'E’/ ) \%"

Dated : ?__2_ Jun 2008 (Narendra Singh Rathore)

1
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Headquarters \
21 Sector Assam Rifles '
- Pin-932421 ‘
clo 99 APO
A/15036/2008/ 1094 0% Jun 200W“WW~W
' ontval Agw::, :, "f”* St

' Mahanideshalaya Assam Rifles
Directorate General Assam Rifles

(Law Branch)
Shillong — 793011

0

OA NO 86/2006 FILED BY SHRI N S RATHORE Vs UO!I AND OTHERS

,Application dated 02 Jun 2008 submitted by Shri Narendra Singh
Rathore , Hindi Translator Grade-! of this Sector is fwd herewith alongwith
copy of Hon'ble CAT Guwahati order dt 22 May 2008 in O A No 86/2006 for

your necessary action please.
|

i
An mar KM) |
Asst Comdt ‘
SO-3 (A) . |
Encl . As above for Cdr " |
Copy to :- [
Mahanideshalaya Assam Rifles - Fwd alongwith a-copy of above
Directorate General Assam Rifles Hon'ble CAT Guwahati order for info
Record Branch (Adm - 1) and.necessary action please.

Shillong — 793011

o



From : Narendra Singh Rathore
Hindi Translator, Grade -
HQ Tripura Range Assam Rifles
PIN - 932421
C/O 99 APO

To : Directorate General Assam Rifles
(Law Branch)
Shillong ~ 11

i

(Through proper channel)

Sub - SUBMISSION OF ORDER DATED 22 MAY 2008 IN O.A NO 8672006 FOR
- RE-EXAMINATION OF CASE OF PROMOTION TO THE POST OF

- HINDI OFFICER.

Sir,

1. Most humbly and respectfully I beg to refer my application dated 02 Jun 2008 on the

' aforesaid subject and have the honour to submit that as per HQ DGAR letter No

Rec (Adm IV)Promotion/411 dated 11 Oct 2006 there is ban on initial enrolment of civilian
employees but there is no ban on promotion till their wastage. This fact has been submitted to
the Hon'ble CAT Guwahati in the Written Statement in the case OA No 195 of 2007
(Annexure R-5, R-15 and R- 17 of Written Statement refers and copy att).

2. Sir, I rely on, para 6, 12, 14, 15 and 23 of ibid written statement and the position taken by
the Director General Assam Rifles in the ibid case which is relevant in my case also kindly be
perused and considered at your end. I may kindly be communicated about the decision taken in
this regard within 30 days.

3. For this action of your kindness I shall always remain grateful to youf honour.

Yours faithfully,
\ g
—

o2 1252
Dated :%ﬂ Jul 2008 ‘ : (Narendra Singh Rathore)
. o . (Hindi Translator Grade-I)
Copy to :-
Directorate General Assam Rifles - For info alongwith a copy of annexure refered

" (Rec Branch (Adm-1V) above.

Shillong - 11

e
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Headquarters N
21 Sector Assam Rifles
Pin-932421
clo 99 APO,

A/15036/2008/ <00

Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
(Law Branch)

Shillong-11

OA NO 86/2006 FILED BY SHRI N S RATHORE
VS UOI AND OTHERS

1. Further to our letter No AJ15036/2008/1094 dt 03 Jun 2008.

2. Application dated 29 July 2008 submitted by Shrinarendra Singh Rathore,
Hindi Translator Grade-| on the aforesaid subject is fwd herewith for your necessary

action please.

C > K "
(%é;hetri) |

Asst Comdt
' SO-3(A)
Pac_:f_ o Et pp for Cdr
Copy to -
Mahanideshalaya Assam Rifles - for necessary action alongwith a
Directorate General Assam Rifles copy of application.
(Record Branch (Adm-1V)
Shillong-11

9
e
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- ¥rom : Narendra Singh Rathore

’ Hindi Translator, Grade-I

21 Sector, Assam Rifles

C/0O 99 APO

To : Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
(Law Branch)
Shillong — 793011

(Through proper Channel)
Sub :- SUBMISSION OF ORDER DATED 22 MAY 2008 IN O.A NO 86/2006

FOR RE- EXAMINATION OF CASE OF PROMOTION TO THE POST
OF HINDI OFFICER .

Sir,

1. Most humbly and respectfully | beg to refer my applications dated 02 Jun
2008 and 29 Jul 2008 which were fwd to DGAR vide 21 Sector letter No
AJ15036/2008/1098 dated 03 Jun 2008 and No A/15036/2008/2009 dated 24 Aug
2008 in which | submitted order of Hon’ble CAT Guwahati dated 22 May 2008 in

O.A. No 86 of 2006. .

2. According to order of Hon'ble CAT Guwahati, my case for promotion to the
post of Hindi offr is required to be re-examined at your kind disposal. Even after
period of 90 days since submission of aforesaid application, decision of the dept has
not been communicated to me.

3. In view of above, it is once again requested that | may kindly be
communicated about the decision taken in this regard.

4. . For this act of your kindness | shall always remain grateful to your honour.

Yours faithfully, 0@
~ S SO

Dated : ----- Sep 2008 (Narendra Singh Rathore)
(Hindi Translator Grade-|)

Cogy to :-

Directorate General Assam Rifles - for necessary action please.

Rec (Adm V)

Shillong -11

o,
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Na0¢¢audshaﬂ19ur, Mizoram,
. Tripura & Arunschal Pradesh,
J> ' KVS, for Pvt.ResSpondents
ot

NCe. .



’

A

Ny, f

~

W A THESR ATVE LRTHULAL \b :

CiuNT ]
GUWAHATT BoNCH

-

-~ ' 4 .
SESPECHANO. CAT /G HU /JUDL / DTDLGULARATT &g%fﬁu /

...... P L S T PPy

‘ £%1?;/AJ403 f%%vh‘% ﬂm- .570£ en OR 5{/06
ORIG INAL APPICAIION HO. /200

e B P T = ORI 48,

MIGC. PETITION KO, . /200
CONTEMPT DPETITION KO. /2G0

W A - T LA e

REVIsW APPLICATIUN NO. ‘ Waisle

- ——

Sae /\_/fzﬁ‘_'@b,’b"“‘ (ﬁ." 4 Ra 7Forne /BPPLICANT(S)

R Y AP M SN A T AT T T L T TR N RATLO "

VERSU S5

il &7 - by ards | | /RESPOMLENT(S)

+3
0

The Leonedrs doTh baud § Dncbic
Ao, @ Vs, ;ﬁ/&u&ﬁ

e T ————Ar e WU\ ALKD I Ebwmmrarr

A LWA;V 7o cof

R e

A e P T g e W o T

it ST B o ST TR T

A

= A W ST WY ST AT RS S TR AW SRS O ARG V.

i — SR VI WS L0 57 AT T

O S s

Please find hereswith a copy of Jedgment/ordsr dated 26, ng

o -vn—_r--
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Please find

hecewith a copy of Judyment/order dated )g 9 af
passed by the Bench of this Tribunal comprising of Fon'bie shei M R

> A . L
//@kauv , Vice-Chairman and Hon'ble Zhri C N
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Nagziand,Manipur, ¥Mizoram,
Tripura & Arunechzl Pradeeh,
KVS, for Pvt.Respondents
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