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Oreder of the Tribunal 

Non-compliance of the final order that 

was tendered by this Tribunal in O.A. 114 of 2006 

is a subject matter of allegation in this C.P. 

7/20J8. 

Respondents 	have 	also 	filed 

M.PJb.80/2008 virtually seeking extension of 

time. Pr.J.L.Sarkpr, learned Standing counsel for 

the R4lways 1  is however, absentfor the reason 

of his ckness)to press the M.P. No.80/2008. 

the aforesaid premises, call this matter 

on 26.8.2008. 	

.Mohan) 
Vice-Chairman 
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C.P. 7 of 08 and. M.P.No.80/08 

• 	1 	v 	

. , 	V  

2608 2008 	After disposal of 0 A No 114 of 06, 

M.P..Nds.90o12007, 119 of 007. Wtefiled 

R A No 4 of 2007 was also ified by. the 

Respondents. Records of these cases have nÔl 

been placed toktay.  

	

2. 	In the aforesaid premises, call this 

matter on 10th September 2008 
. 	. 	:. 	 3. 	Ur.J., L. Sarkar, learned Stahdg 

- 	 . 

Counsel for th Rays states that- 

Respondents were to file Writ Petition in the 

• 	 . 	Highcourt. 

	

4 	Call this matter on lOth September, 

2008, when Dr. Sarkar, should funnsh 

• : .. number of the Writ Petition; if,  the same have 

been ified in the Ijigh Court He should also 

disclose the date of filing of the Writ Petition 

	

5 	Handover a copy of this order to Dr.  

..n:: .. . • ,. .J. L. Sarkar, nedthndig Conslf: 

the Railw1ays, to whom a copy of the 

C. P. No 07/2008 has already, been supphed 

us (MRny) 
Member(A) 	 Vice Chafrman 
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C.R7 of 08 and M.P.No.80 of 2008 

10.09.2008 	O.A.No. 114. of 06 was disposed of on 

ZL L S c'v-kcx1&j 	2\9Q 
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03.07.2007. By filing the M.P.No.80 of 2008, 

the Respondents have sought extension of 

time. By filing the C.P.No.7 of 2008 the 

Applicant has sought initiation of Contempt 

Proceedings against the Respondents. By 

filing Memo dated 10.09.2008. Dr.J.L.Sarkar, 

learned. Standing Counsel for the Railways 

has disclosed that the Railways have already 

ified Writ Petition in W.F'.(C) No.3746 of 2008 

challenging the order dated 03.072007 of 

this Tribunal rendered in O.A.No. 114 of 06. 

in the aforesaid premises, (after 

obtaining the details of the Writ Petition) Mrs. 

U. Dutta learned counsel appearing for the 

Applicant seeks an adjournment to take 

instructions in the matter. 

Call this matter on 1 December 2008, 

awaiting instructions from both the parties. 

Dr.J.L.Sarkar. learned Standing 

Counsel for the Railways, to whom a copy of 

the C.P.No.7 of 2008 has already been 

supplied should obtain up-to-date 

instructions in the matter by the next date. 

Call this matter on December 2008. 

(M.R.Mohanty) 
Memher(A) 	 Vice-Chairman 

., 
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()L 12.2008. Non complianée of the final ordier  that 
was rendered in O.A. No.1 14 of 06 is ubject 

matter of allegation in this Cok tempt 

Proceeding. 

Counsel for both the pai-ties have 

intimated that the final order of this Tnbunal 

(rendered in O,A.No. 114 of 06) is nw the 

subject matter of challenge before the Hon 7ble 

Gauhati High Court M a Writ Petition (WP(C) 

No.3746 of 2008) and that the said Writ 

Petition is pending befoe the .Hon'bie 

Gauliati High Court after isu.ane of notices 

to the opposite parties threin. Mr.;Nath, 

learned Counsel appearing for the Aipiicànt 

states that the Applicant, having rceived• 

olie from. the. Honle Hih ceurt(th WP© 

No.3746 of . 2008) has dready entered 

appearance before thesaid J- on'ble CoUrt and 

contesting the said pending Writ Petitioi. 

Since, the Hon'ble Figh Court is in 

sesion of the matter; in all ainiess of things, 

this Contempt Petion need not prc.ed any 

further. In fact, Mr.8.Nath,1 learned . ouusel 

appearng for the applicant iiow ified a Memo 

to the following effect: 

"The Petitioner begs to submit that the 
above mentionFd Contempt Petition, 
may be allowed to be closed with the 
liberty to reopen the Contempt Petition 
subject . to the outcme of W. P. (C) 
No.3746/2008 (U.O.I.& Ors. -Vs-
Niotpol Patar) which is pending before 
the Hon'ble (IauLhati High Court" 

Having heard, Mr. . Nath, learned 

counsel appearing for the Applicant and Dr. 
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Contd/ 

01.12.2008 

J. L. Sarkar, learned Standing Counsel for 

the Railways (assisted by Mr. Sukumol 

Sengupta. Advocate) this contempt 

Proceedings is closed;, for the matter is 

subjudice in the Hon'ble Court. Parties shall 

abide by the order to be passed, ulthnately, in 

the wp) No.3746/ 2008; which is now 

pending before the Hon'bie High Court 

S. 	Send copies of this oider to the 

Applicant and to all the Respondents and free 

copies of this oi-der be also supplied to the 

learned counsel appearing for both the 

larties. 

(M: P. Mohanty) 
Vicc- Chairman un 

ua .J9 O1i tks 

0 .911 ,  

10 
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Contd/ - 
01.12.2008 

the Railways (assisted by Mr. Sukumol 
Sengupta. 	Advocate) 	this 	Contempt 
Proceedings is closed for the 1 thne- being 

&*4.c b ., . 
WP(C) 

ispending before the 

5. Send cQpies of this order to the 

Applicant and the Respondents and free 

copies of this order beLsupplied to the learned 

counsel appearing for both the parties. 

(M.R.Mohanty) 
Vicc-Chajnnan 

un 
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(see Rule 67) 

FORM OF THE VAKAIATNAMA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

CPNo. 070 
In O.A No. 114006 

Sri Nilutpa( Patar 	 Apphcant (S) 

-vs 

Ashutosh Swami & anothers.. 	Respondent (S) 

I .Ashutosh Swami, GM/N. F. Raway Applicant No. K / Respondeht No. 01 (one) in 
the above Applicant /Petition do hereby appoint and Shni J. L. Sarkar, SC/CATiGHYAdvocate's V  
to appear, plead act for me/us in the above apphcant / petition and to conduct and xosecute all 
proceeding that may be taken in respect thereof induding Contempt of Court petitions and Review 
Applications asing there form and applications for return of documents, enter into compromise and to 
draw any money payable to m&usin the said.proceeding. V  

Place:  

Date: 	ItQ' 

Executed in my present. 
*signature  with date 
(Name and Designation) 

Signature o the party 
"Accepted 

the 	
Q3O)LC 	

I). 

The following certificaion to be given when the party is unacquainted with the language of the 
Vakalatror or is blind or illiterate: 	 . 	. 

The 	contents 	of 	the 	Vakalath 	were 	truly 	audibly 	read 	over/translated 
into.................................language known to the party executing the vakalath and he seems to have 
understood the same. 	 V  

For & Behalf of U.O.I 
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FJI C: 

RAILWAY RECRUITMENT BOARD : GUWAHATI 	 Court Officer. 

.R/GVP(C)/3746I08(NP) 	 Dated-19.11.2008. 

Shii Sukomal Sengupta 
Railway Advocate 
High Court. 

Sir. 	 - 

Sub: - WP(C) No.3746//08 
Union of India & others 

--Vs-- 
Shri Nilutpal Patar. 

The above Writ Petition has been filed before HoM High Court Guwahati, 
against the judgment /order of CAT/GHY in OA No. 114/06 by you. Suitable action may 
kindly  be initiated from your end for obtaining a Stay Order from Hon'ble High court 
Guwahati in implementing the order of CAT/GHY dated. 03.07.2007. 

This may kin liv be treated as most urgent. 

With regards, 

Sin rely yours 

(R.K.Sonowa) 
- - Secretary 

For Chairman, RRB/GHY 

Copy to: - APO/LC/Maligaofl for information and needful action please. 

F 
(R.K.Sonowal) 

Secretary 
For Chairman, RRB/GHY 



- 

N.F. Railway 

Office of the 
General M.anager(P) 

Maligaon, Guwahti-11 

No. E/i 70/LC/NSJ 1070/08 
	

bate 19.11.2008 

/SriSukornal Sengupta 
Railway Advocate 	 \ 
Sarada Colonly 
Maligaon, Guwahati-il 	 CourtOfficer. 
.. 

Sub : W.P (C) No. 3746/08 
U.OIII & Others-vs4lilutpai Pator.  

Ref: This office letter of even No, dated 310.2008. 

Sir, 
In reference to the above, stay order has not yet been obtain from 

Honourable High court, Guwahati to keep obeyance the operation of the order of 
CAT/GHY. The applicant Sn Nitutpal Pator has filed a contempt petition before the 
Honourabie CAT/GHY against Sri Ashutosh Swami, GM/N.F. Railway alleging non-
compliance the judgcmenforder dated 03.07.07 in OA No. 114/06. The contempt 
petition No. 07/2008 in O.A. No. 114)06 is restate on 01.12.08. 

You are therefore requested to take necessary steps to obtain stay order to 
resist the contempt proceeding. 

Please take this matter as most urgent. 

With reaards. 

9SL' 
	

Yours faitti4y, 

? 

- 

	

P 4frM 

I Manaôer(P)JMaligaon 

Misc Lts.rs Itli 
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,'e p f opiicrion for Dtv of delivery of the Data or which the copy Date of making over the 
the cooy. 0a 	 not1ty requisite stamps and was ready for delivery, copy to the A$Cant. 	! the reqsIte number c folios 
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IN THE GAUHATI FIlCH COURT 

(High Ccnirt ol Assarn. Nagaland. Meghalaya. Manipui.('a. 

Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE Sll)E Court C-r.cei- 

Apl 4i011 	W P ) 	 No 	 .. 	200 

(ktl Vill e  

4 	Appellant 

Petitioner 

qtupc- 	PYL 

Respondent 

Opposite Part) 

- 	 Appellant 	Mc 	. ' Lkp h( 
For- 

Petitioner 

_d 1L7\ For 
Opposite Part 

Noting by Officer or 
Ad- ocate 

Serial 
No. 

Date Office J 	tes.reports orders or proceedings 
with signature 

2 3 4 
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1. Union of India represented by 

the General. Manager, 1.F.Rai1'daY, 

M.igaOn, Guwahati-11 

2. The Chairman, 

RailwaY Recruitment Board, 

Station Road, GUWahat18100" 
petitioners. 

Versus — 

Sri Nilutpa]. Patar 

5/0 Sri Bopi Barn Patar, 

Vi11 Nabheti, 
Conitd.. .10 
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P.O. & Dist. Norigaofl, 

Pln-782105 7  Assam. 

Respondent. 

---.------- 	.".___- 	. 
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Ad vat,' 	 No. 	 with signature 

I 	 2 	3 	 4 

WHO N6.3 746 12008 

~ THON ' 

I IBEFORE 
ONL CHIEF JUSTICE J.CHELAMESWAR 

BkE MR.J1STICE HRISHIKESH ROY 

(J. Cherameswr, CJ) 

Heard Mr.S.Sen ;upta, learned counsel for the 

petitidners. 

The pe ition is ac mitted. 

Issue i otice. 

Petitioi er shall t .ke steps for service of notice on 

the re ponde ts. 

/ A 

CERTIHED TO BE'TUE.OP tc1( 

Date Superintendent (Copying Section) 
Gauhati High Court 
AuthoriSed U/S 76, Act 1, 1872 

,4L) 
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IN THE CENTRAL ADMINIST 

CUWAHATI BENCH: CUWAHATI 

(An application under Section 17 of the Adn,inisfrathrc Tribunals Act 1985) 

Title of the case 	: 	C.P. No. 	/2008 
InO.A.No114/2OO6 

Shri Nilutpal Fatar. 	 : Petitioner. 
-Versus- 

Shri Ashutosh Swami & another. 	: Mlcged contcmnciW Respondents. 

SI No. Annexure Particulars Page No. 
1. - Petition 	

- 1-4 
- Affidavit -5- 

3. - Draft charge 
 I Copy of the judgment and order dated 

03.07.07. 
7-2-4 

 11 Capy of representation dated 16.07.07. 
 III Copy of order dated 13.09.07. 

Date:-  gqtq69- 

Filed By: 

.: 
Advocate 

I. 

1 
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IN THE CENTRAL ADMINI1;LAT1VE 	Uffl_ 
GIJWAHATI BENCH: GUWAHATI 

(An application under Section 17 of the Adminitrative Tribunal Act, 1985) 	j 

CONTEMYF PEflTION No. 7 /2008 

In O.A. No. 114/2006 

In titematterof: 
Shri Nilutpal Patar.. 

••. Fetitoner. 
-Versus- 

Shri Ashutosh Swami & another. 
Rcspoñdcnts/ 

Alleged conternnors. 
-And- 

In the matter of: 
An application under Section 17óf the 

Administrative Thbunals Mt. 1985, 
praying for initiation of a Contempt 

proceeding against the alleged 

contemnors for non-compliance of the 

judgment and order dated 03.07.2007 
passed in 0. A. No. 114/2006. 

-And- 

Inthemattcroj 
Shri Nilutpal Patar, 
5/0- Shri Gopi Ram i 3atar, 
Vill- Nabhcti, 
P.O- Morigaon, 
Dist- Morigaori, Assam- 782105. 

-----Petitioner. 
-Vemus- 

Shri Ashutosh Swami, 
General Manager, 
N.F. Railway, 
Maligaon, Guwahati- 11. 

I. 
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Sbn TnkalagyaRabha 

L Chairman, 
Railway Recruitment  
Station Road1  Guwaliati- 11. 

RespofldenW 
Alleged contemnois. 

The humble petitioners above named 

Most respectfully shewcth:- 

That your petitioner being aggrieved with the impugned letter bearing 
No. RRB/E/170/OA/320/2005 (NP) dated 22.022006, whereby 

representation of the petitioner has been rejected claiming appointment to 

the post of Electrical Signal Maintainer (for short ESM) Cr. ill against the 

ST category vacancy and aiso praymg for a dircchon upon the 

respondents to appoint the applicant to the post of ESM Cr. ifi against the 

existing ST vacancy in N.F Railway approached the Hoilblc Tribunal 
through O.A. No. 114/2006 The Hon'ble Tribwial on perusal of materials 

on record and after hearing the Counsel of the parties wasplcased to set 
aside and quash the letter dated 22.02.2006 and further directed the 
respondents as follóws 

"11. ........ The order impugned in this O.A. is, thererc, liable to 

be quashed and set aside. We, therefore, quash and set aside the 

impugned order No. RRB/E/170/OA/320/2005 (NP) dated 

22.02.2006 enclosed as Annexure 9 at page 25 of this O.A. We direct 
the respondents to determine the merit of the candidates including 

the applicant for empanelment on the basis of the marks obtained 
by them in the HSLC/HSSLC Examination. The original 
Application is allowed to the extent indicated above. No costs." 

Copy of the judgment and order dated 03.071007 is enclosed 
herewith and marked as Annexure- I. 

2. 	That the petitioner submitted representat on. on 16.07.07 addressed to the 
alleged contemnors/respondents enclosing copy of the judgment and 

2. 
GIJW&th tI OfIch 
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order dated 03.07.07 for implcmentation of the judgment and. 

03.07.07 in O.A. No. 114/06 but to no result 

A Copy of the representation dated 16.07.07 is enclosed 

herewith as Annexure- II. 

'That the r 	ndents/ alleged contemnors approached this Honlile 

Tribunal through M.P No. 90/07 in O.A. No. 114/07 praying for'cxtension 

• of four months time to implement the order passed on. 03.07.07 in 'O.A No.• 

114/2006. However, the Hon'ble Tribunal considering submission of the 

• 	 Counsel of the applicant in M.P No. 90/07 that they have 'decided to 

implement the order of the Tribunal allowed the M.P. No. 90/07 on 
13.09.07 granting four months further time for complianceof theorderas 

a last chance. it is stated that four months granted by the Hon'ble Tribunal 
has elapsed on 13.01.2008 but till date the alleged contemnors/ 
respondents have not implemented the judgment and order dated 03.07.07 

in O.A. No.114/06. 

Copy of the order dated 13.0907 is enclosed herewith as 
nnexuie- ifi. 

That the petitioner states that respondents/alleged. conteninors pniycd 

four months time before this Hon'ble Tribunal for implementation of the 
judgment and order dated 03.0707 in O.A. No.114/06 and the Hon'ble 

Tribunal was pleased to allow four monds lime as a last chance for 
compliance of the judgment and order dated 03.07.07 but tin date the 

respondents/alleged contemnors have neither impkmcnted the judgment 

and order dated 03.07.07 in O.A. No.114/07 nor havc'informed anything 
regarding implementation of the judgment and order dated 03.03.07 in 

O.A. No.114/07 either to this Hon'ble Tribunal or the pctitioncr. As such 
it is stated that action of the alleged conteninors/respondents itsclf 
contemptuous in nature and it is willful disobedience of the order of the 
Hon'ble Tribunal passed on 03.07.2007. Therefore, the Hon'blc Tribunal be 
pleased to initiate a Contempt procceding against thealleged contomnors 
for willful violation of the order dated 03.07.2007 in O.A. No. 114/2006 of 
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this Hon'blc Tn 	and fIrthàbplcased to mposc punishment upon 

the alleged contemnors in accordance with law.  

5. 	That this application is made bonafide and for the cause of justice. 

Under the facts and drcuntanccs stated 
above, the Hon'blc Tribunal be pleased to 
initiate Contempt proceeding agaizt the 
alleged contemnors for willful non-compliance 
of the judgment and order dated 037.200V in 
O.A. No. 114/2006 and be pleased to impose 

punishment upon the alleged contemnors in 

accordance with law and further be plensed to 
pass any other order or orders as deemed fit 

and proper by the Honbic Court 

Andfor this act of kindness, the petitioner as in dutybound, shallever 
pray. 

p 
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AFFIDAVIT 

L Shri Nilutpal Patar, S/c- Shri Gopi Ram Patar, aged about 24 years, VIII-
NabhctL P.0- Morigaon, Dist- Morigaon, Assam- 782105, do hereby 

solemnly declare as follows: 

ThatI am the petitioner in the above wntmWtpctition.as such Jam well 
acquainted with the facts and circumstances of the case and also 

competent to sign this affidavit 

That the statements made in paragraph 1 to arc true to my knowledge 
and belief and I have not suppressed any material fact 

That this Affidavit is made for the purpose of filing contempt petition 
before this Hon'blc TribunaL Cuwahati Bench., Guwahati for non-
compliance of the Hon'blc Tribunal's order dated 03.07.2007 in O.A. No. 
114/2006. 

And I sign this Affidavit on this_ftday of lIt 2008. 

Identificdby 	 1L1 	1' 

Depntnt 
Advocate. 	 - 

6-f ft-e-' V'-C. 	'al 
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Laid down before the Hon'ble Central. Administrative Tribunal,, Cuwabati 
Bench for initiating a contempt proceeding against the contcniirs for 
willful disobedience and deliberate non-compliance of the order of the 
Hon'ble Tribunal dated 03.07.2007 passed in D.A. No. 114/2006 and 

further to impose punishment upon the alleged contwmrs for willful 
disobedience and deliberate non-compliance of the Hon'blc Tribunal's 
order dated 03.07.2007 in O.A. No. 114/2006. 
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ORIGINAL APPLICATION NO.114 OF 2006 

	

DJVI'EL) THIS TIlE 3 	DAY OF 	vi/ , 2007 

	

HON'BLJE MR. G. SHA.NTHAPPA 	MEMBER(J) 
- ---.- 

HON'BLE MR GTWTNI RJ\ 

Shri Nilutpal Patar  

	

,S/o Shri Gopi Rain POatar, 	 2. 
Vill-Nabheti, 
P.0- Morigaon, 
Di5t-Moriaon, 	. 
Assam-782105 - 	. 	Applic1— 

(Mr. S. Nath Advocate for the applicant) 

V . 

The Union of India, 
Represented. by General Minqer, 
N.E. Railway, 
Maligaon, 
Guwahati-il 

The Chairman, 
Railway Recruitment Board, 
Station Road, 

	

Guwahati-il 	. 	Respondents 

[Mrs. B. Devi Advoc.i I e for t hr ,  r espondent si 
• i;'; • 	'-;. 

0 R D E R 

• 	 ME GAUTAM PAY, MEMBER (A) 
'p 

n' 
This Original Application under Section 19 	f 

the Administrative Tribunals Act, 1985 has been filed 

assailing the impugned letter bearinq No.RRB/E/170/OP./ 

320/2005 (NP) dated 122  .2.2006 ()\nnexnre-9) whereby the 

	

2nd respondent has rejected the rop SOfltLt 1 	W 

applicant claiming appointment to thr pnst: of 
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1r( I 1, icalyna1 	Mflirtpt 	Gr. Jil 

Cit.egory Va('anc'y and also prying for a dtrction upon 
\ 

the ro 3pondnt c to appoint I 	3p1 icant t a the pa ,t c 1 

flectrical 	Sqnai 	Ma4nta.j. 	111 	agans 

X1SL1ng vacancyin NP. RiIwiy. 

2, 	The case of th6 .  appl i (_, ~ nt bref1y stared i 	s 
follows 

(a) The Railway Recritmen't Board, Guwaati (in 

short RIU3) published an advertjaement vdeFmpjoynnt 

Nojo No,.01 of 2004 dated 12.6.2004 inviting 

applications from ,eigible cnWdates for recruitment. 

in various categorces of pO5ta. In the said 

advertisement at Sr.No.49, applications were invited 

•or,.i.9leCtion to the 50 post8 of E1ectrjcal Signal 
; 

• Maintainer Gr.III (in short ESM). 	Out of the said 50 	H 
posts, 4 posts were reserved for ST candidates. A copy 

tit  

s a i d advertisement 	s enc10 	1(rpwh • 	 . 	. 	 . 

a'S7r, 	. •(, 	l)ne.x\o- I • 
•_j•II%, 	

....,, 

—I  i 	f(b)The applicant Submit -s that he oppeared 	zie .  
/ 	 . 	 . 

	

W4'n examination on 2 7.3.2005 as an ST candidate and 	
• 

came' out esuccessful. Thereafter he was called for 

verification of Original ;testimouials on 31.8.uu>. 

Accordingly; he appea red ;uid qol. his or qi :i I 
certificaLes verified by the RRj3. 	Cop 	of the e'iii 

	

letters dated 27 2 2005 and 8 8 2005 are enclosed 	j 'herewith dS Annexures 3and 4 respectively
.  

NVI 

• 	
- 	 . 	 •..•. 

	

.-•• 	 - 	
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1• 

ct- 

5,  
3 

(c) 	The applicant 	further staI': 

,-.c 	1 	mrrtq 	cf 	v 
- -. - 

	

ri1 cation Of 	thc, 
..# 	-- - 	- 

testimonials of t.he -~ ap licante'bythe. RRB, the 	 can t.  
.., . 	 - 	 ... A.. 	 .. 	 - 	 . 	 £ ..... 

• 	 -c• 	........... -"- 	 ,. ,.., 	 . 	 i.. 	. 	 - 

did not receiveanycpmitiunicatiofl from the respondeflts 

about his recruitment to the post of ESM Gr.III. When 

he went to the office of the !RB he carm to know that 

RRB has sent a selection list of the CandiCiteS. 'ç th. 

General Manager, N.F. Railway fo,r appointment and (.h 

name of the applicant was not included in th ;aiI 

selection list. 	The applicant aibmits that when he 
. 5 

asked-the authorities the reaoi,4 for non-inclusion of 

his q.ame in the ; aaid selection ;.ist, he was informed 

that his name was not included in the 3P.Jection us'. 

becau8e- he is much younger in age than the other 

. whose names have been included in the 
. 

felotion list,. 	Applican.t further submits that he i 
C') 

'-nfTdent that he has done well 	in the.-1  written 
• 	f :/ 	/ 	.• 	 - 

nation and he will be se'ected if the select i' 
11w p'. 

................procedure is fair and free fron a ll n ort.  

consideratfion. 	The appli-cant made a representation t: 

tho Genoral Mrngor, 	N • F, Ri i I way, (wih' i, 	h' '-  j j  

categorically 	stated 	that 	he 	has 	Jearot. 	thai 

RRB/Guwahati has sent a list to the Generil Manager(P), 

Mali.gaon and, t1herefore, 1  requested to absorb him in the 

post of ESM Gr.III in which he has already, qualified. 

A copy of -  his - representation dated 28,11.200! 

enclosed herewith and. marked 

S. 	 S .......... -.5.....  

	

.- 	- 

4 1 

.. 

. ,. ... 

- 	- 

• 	
. 

- 	 - 	 - 

H 

IJ 

41. 



- 	- 	-. 

(d) 	'l'he 	appi i.ca.nt 	3Lates 	thi' 

rSpofliG to M S represe5itat,LOfl dated 

Ceritr 	'-f r• 	'' 
	iina 

-,' 

I md 	n 	-•_ 

T. 2UT' 

I, 	 • _.;.• t'.., i.,. ..... 

approached this Tribunal by N 1..ing •.  
••• 	. 	• 

	

Theribunal dispose 	of,tjj 0 	vide Order d3ted 
- 	- 	 _$•• 

the direct.on to the responuent s to 

dispose of 1  the representation of the dppllcant dated 

and 	a iso 	with 	L he 	di rct iuit 	' h i 

.ippl.icant may. Lile..,.an 

from the date of recoipt of tho 
4 

	

applicant,. in compl.ance with the direction of the 	F' 

iribunal, made a detailed representation on çT2OO6] 

addressed •tp .. the 	General 	manager, 	ft.F. 	Rai1w-'y,- 

Maiigaop., 	In the said representation the appilcan'. 	- 

.i.nt:er alia contended ht ycunger thai; the other ST 

can idate8. cànno, be a gound fojdenial of ,  appoin.tmept 

in :he, , I.a4.1way :  ; A copy oath \ the Order of the 

Tribunal .datedC2.00 and the representation dated 

annexed hereto and marked Annexures ?.- and e 
• 	

. 	- 	 - 

yped'dv 1 y 

I' 	ie) 	'l1 he 	2nd 	rospohd nt 	vicic, h ' - 	rd'r 	da cd 

rejected the rçpreserftation sulmirted by the  

	

p1ican. 	The re1.evnt part oF 010 orckr ot ih 2tt1 

	

respondent dated.t 	200:6.is extracted b(, Iow:- 

"Panel of RR3 s oned surely on the 
basis of merit. 	Sometimes it m;ny hippen tht . 	.• 	F' 

	

more than 0110 candidate 1iive secured equal 	• 	• -, 

marks and th.ti marks 	i.s wnttit 	-ti-be. zo tie o 

empane tiii'nt 	I I 	uc:t 	cSCS 	•f•" •1I % 

candidates. s.ecçi:py 	qu .rnrS 	caninjOl 	be 

epanelled 	a 	v t e 	reqniirernPflls 	o-  

	

m 	 -the  

	

dverti1oqrjn 	cncj,dii,e 	vpc I-. 	' 

	

• 	- 	.• 	'•;U- 

I 

',-' 



qi .  

Jt \ ! JU ,. 	. 	. 	. 	 . 
• 	' 	- 	! 	 ' . 	

. ' date of irth earliest is considered 

	

, 	. , 	* -—•---;-----------_-1 - 	. ' 	 N highes )tinjnrit..,jIn this.r  jcase3 NOS'J YLST------J, 
cCaT4içiate3ótrcd 	e.quai 	1ksj . and 

tthIpIint's 1ame figured 
N : • 	, juniormot amongst the 03 in respect of his 

'Ac66rding1y he could not. come 
in Lh 	zoneofempanoLJ.ed 1tst s 	+'urt hcr ro 

tfor t STcand i dre,t* s  
avai1ab1eto accoo4e tie appL1Lc 	J. LS mm  

that while the 
wasca11ed 	for verification 'f 

said 	.lotter 	it -  ws Vi ced ategorically inentoned that this call letter 

At does(1not'jtse1f hentitle himcfor selection. 
)Accdrdingly nori-i1clusion of the name of the 

not1 violated thepr3.nciples' of 
natuzaljustjce. Thus the non inc1usonofhi 	V 

;inameJt1nh thepanel1sLands good and this .may 'be 
-.. comInunjcated to the applicant.",. 

letter.  
ZI 4, 	AA  

	

• 
	- 	0 

I 

i88ued):bythe ,t2nd reapondent, the'applicant ..has 

	

I 	 - 

.,, 	 ,i•' •••• 
9..•pprhe 	tku.s,,, Tribunal ,5eoking for the 'following 

7
8i ! Thatthe Hon'ble;Tribuna) be pleised to 

'impugned..letter'earj:jq 
'RRBE/.lc7O/OA/32O/2OO5(Np) ,dated,t22 2.200G 

)'Y  
/ cw5 ) 	

4 

	

.2 	Thatthe •Hontbi.e Tribunal be pleased to 
appoi1Itthe t app1icauL 

the'post.tçof ESM'Gr;III against the existin.g 
1'ri the.a dvct a e in ent dtt'd • 	' '2 I 	• 06 200 'IS 

1 
I 	V 

°d• 3  •Cost.of the 	p4cation 	/ 

1 .le f(s) 	I o 	wh tc h 	I' 
applfcar , is ontitloci u3 t hc lion' bl" $ Tr tb'in 
may 'deernitand proper." 

- 	• 	 :- 	•. 	, - 	.. 

The respondents have opposed 'the Original 
0 	 • 	 ,• 

• •,App 	by.'ilinga' counter-reply. 	'They contend '•'4s; 14 	/ 	' 	 ' 	, 	I 0 	 000 	•j 	- 	 . r . 	- 	- -, 	.  

0 
0 

I 	- 

4 •• 4H• -. 

$ 

• 0 

-'U 
i 

: 
,0 

L 	1 	 k 	•,• 	1/, I 	I . 	-. 	I 4 
' J L 	'/i't 

-J 	
4D 	

;f4 J? 
Ii  I 	4 	

iz -, 
4 1  

•i; 
•l 

,- 4- 	'4 	' S. 

•0•• 
•p_•4" 

- 	. - 	• 	0 0 	• 	-i: 
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...., 	 ..: 	 . 	 . 	. 	. 	 Lk 

 412---; 

_i( 	• 	.. . 	. 	. 	
6 	. • 	. 	. 	, " 

.., 	 • 	• 	. 	. 	, 	 . 	 . 	. 	 : 	•• iC 	j 

chjted ET::E? circuLit_od vi e 	r 	M i'au r !P 	 13 

-Ma1igaon31etterNO 	U 

	

E/27/OeoLt)2, dateti 	i9Jj Lh. 
hn 

to 10 (ten) numbers 
f I 

or1y r where second stage 
t 	 LL 

for theposts where 
I WMI 

	

interview) fo11oed by 	4 
ifilbatIon

I 	 ' 

P To 1 	
in 	1 

ha'i beetidonon the b as i 9 4 1  

ir  
henceissuance of 

. 	, 

	

Pca1W1etters equal to r1O(t en) numbers of vacancies is 	. 

not'maintainab1e• The. responde)ts 'further state that 

vacancies had been. ; nhanced by -the cornpetent 

t 	 - 	 c 

I ; 
or S4 NotN 3 4 	ametof the " 	Coihm1unit 

\ , applicant 
•1 	 '... 

•:' 	 ?" ? 	 I 	" 

• 3'1Q1 ,?954 Sashi Kant.Ranjan 	ST-i 

	

1059 Ganesh Narzary 	ST-2 
• •r•- -- 	 - 	. 	 I  

	

734Q096,4 Prasaanta Boro 	ST-3 

00.34812871 Shiv Prasad Mãndal ST-4 

• --7834806256 lthhay Kr. Ranjan 	S'1'-5 

79,'34807064 Uhupal, Kuma 	.ST-6 

cell 
I- 

.. 

Dateof 
Sending--. 

- • 	Panel 
1 

31.8.2005 

-do- 

-do- 

-do-

-do- 

8.11.2005 

-. "i'.' 	•,. - •,' - 
P 	• 

' 

:,-•- 

The respond6nt3 further state that a:p.er  the procedure 

fol lowod by tho 11khf3 , 	the C.Thd I dLi Lçs securing cqtia I. 

marks 	in the Written Exarn iat I n in a part i cu 

position 	(irrespective 	of 	aiiy -.nulrrs.) 
VQ  •........- 	• 	1 

.1 called for verLfxcatlon of domont s tIowinyj 

JUN 

	

- 	4 1 

-' 	 ... 	- 	.. 	.• -- 	-• 	- 	. 	--- 	TT:. 



' •: 
	 !7 • 	 . . 	

. t 	- 	.. 	
• k 	

: 	 . 

. ': 	• 	. ., . 	
: 	' 	• 	

: 	

: 	 . 	, 

' 	I •;:q 	})r3.flCiplo oI1Iatura1..jutjàa' . 	'I• ti Uw• I flLt:ap.L ,;&:.3 cJ, ,i , •'•:• 	 : 

Nos 	 equal mar'-s and on the 
. 	:i;. 	it:'.ot • iiN• 	 *• 	rY 	 . 	•• ' 	. 	; very dateof e. *vr1f1cation oforgina1 docume , nts, the.  

*1 	t  c 	 f 	4(4ij4)' 
 

	

t 	 appicantwa8 1 foundto betjunjr,rmoet amongst, the 3 in 	1" li 	U( 	 ,,çq' 	•, 'et'I:, 	:'½S 	t.  L • respectiofdate3 of. bithwho were al5ocalled for 
f 	 r 	 I 

veriçication/.of documents along with the applicant. 	. 

	

. 	• 	 . 	
.: Accordingly,,'., the applicapt ,could not come in the zone 	'"f.. 	•. 

nif c 	 "! tt,.. 	 I 
• 9 f 'P?ed list 	 sutthere is'no scope'  

• 	 , 	 I flit for ,consjderatjon of appointnfent of the applicant a 	 f • 	
1 • •:a11theh6 ; (aix) vacancies. açLbeen filled..up in order 

• 	&I 	j' 
• of,performancethe wri'tén,.. examination as well as • 	 1•''' 	' 4 .' 	 - 	• 	 '- 	 . 	. 	

. .•, 	 i •• 	 . 	•1_.,. 	 ., 

	

themerit po3ition 	'.-' rI 
against 	iej .co untywise 	vacancies. 	The 	• 	. 

. 	 ... e:'.' 	.u1T 	•'-- 	. 	- , i.. 
L.9spondent8,therefpre, ,,• pray.,.that the Applicatior be 

	

/ 	\hI/ •.- 
'•'' 	 :. 	!'t'! ' 	 ' 	 .. 	 .. 'I  

	

: 1 	disijsed:wjth cost's. 	. 	. 	 • 	- 	
. 

fi:\ 	ç'c- 	 • 	 ' 
.hasfi1ed a rejoinder stating that tA  

.thounger in.age:thanhe ,other candidates ,cannot be 
I 	t, 

Wsà.gróund for selection on the basis of.. merit 	His 

	

•_1 	
-. 	- 	- ' 	

.' 	U 	• 	 J h . 	•. 	" li ti 	 ' - fl 	t$ 	. 

	

• . , contejtion . is! .tthat 	ih.a seleçtion. process, -,.rnerit, 	 '• 

in]3 mar 	cu.d .(ip 'the izi t een cxaminatioii 
' 	r 	• 	It. P ? 

	 $ l? '- 	r 	'1 	•'r':t, • 	• we llias. jiarcs 9btained !in , the' •HSS.L.C./H,SSS.L.C. 	 . 

	

- 	,• 	- 	• 	t 	' 	. . 	- 	'I • ..' 	- 	... 	. 	• 	, 	• '' 	. . 	 . 	. 
•. 	 'k 	' 	 . 	j  

O 	Q 	. 	flfl9Qfl. 	.. 	 • 	• 	
' '' 	'. 	 • 	•' 	 •• 	•.. 	 • 

•5. 	1 We1 have her4 Mr. S. Nath, learned counsel or 	, 	-4. 
r 	 q ' thjlicant andMrs. B. Devi :  learie flailway Counsel • .'• ' 	,• 	. 	

' 	I 	' 	., 	' .. 	-I 	 ' 	'• 	t 	• 	' 	 -•. :t 
'appearg:.for ' he tre 8 p.one,ts. 	We havp .  perused '•,/,'•,, 	

,••.l 	- 	 • 	 ' 

'-..-.••.•-- 	 ' 	 •.' 	'•, 	 - 	• 	.' 
.respeçive pleadings of the parties and al5o perused. 

NIP  

So- 

I 	"c 

	

• 	' 	,, 	. 	 ' 	. 	 • 	 ".'. - 
- 	•,• •• 	 ' 	- 	 . 	

' 

	

- 	,. 	'i;. 	 .. 	 • 	• 	- 	.. 	-. 	- 	•' 	 .. 	 •' .--- 



NI  

6 t 	 In v ow 01 the bove, wo I i ni t ht[ t 

dispute that the 3ppl'cant heloNjs to 
 

secured equal marks as sedured by the two -other ST 

candidates in the written exmmn.iion conducted by the 

	

Guwahati for. the post of ESM Gr.III in pursuance 	•. 	., 

of, the.. advertisement issued vide Em1oyment Notice 

No.01 .,of 2004 dated 127.6-2004. 	It is also not in 

• 	,- 	 - 

dipute. that the respondents have empanelled the 
' 	 . 	 .• 

941did4itee incudtng the pp1icant securing eq(a1 marks 

in 	
•• 	 .. 	,. 	 -, 	. 

the written exam4.nation on the basis . of their 
ii 

seniority in age. it is 8180 undisputed that the marks 
• 	 . - 	

' 	
•- 	 . 	 . 	

.?.. 

...obined by them (those 3 candidates) in the HSLC/HSSLC 
U 1Y(  

arnjtion are not equa1 
¶ 	 .. 

e specific case of the respondents is that as 
J 	. 

	

o, eduro,in. such bituatiàn, when mark8obt1ned 	. 

-- 

jjthem inwrittexi examination are equal and all of 

.,,thern cannot be empanelled, then the candidate having. 

h,is date of birth ea rl i66t is considered to be the 
-, 

• .iglest in merit. 	Since ; the applicant was found to be 

	

• 1 	u : 	 . 	,• :. 

amongst/thethreein erespect.ofh1s darof 

~ W-n", rt the zone of empanelled 
WA -ç 	 L 

list " 'whergan the claim.. of the pp11can. i,8 everything 

	

boingHneqU, 	tlu mark a ii obtaind in the iequted 
I 	.III 	 . 	 . 	

•'3. 	 • 

exarnntion i.e..,! HSLC/HSSLC 3ho1d be the deciding 

factofor determining merit fOt enpanelment. 

7. 	In view of the above, the question that falls 

for consideration is as tohether LepUneIJtsare 	..... : 

Fi t  
- 

I. 	 , 	, 	 .. --_•. 	 F 	.. 

I 	 .-.. 

.4 	.• 	
1 	•,. . 

- 	-• 	.. 	 • 	. 

I'  

-. 
•i- 

- 



• 	.•. 

co 

• 	• 

•' 	 •••. 	
• 	: 	• 	.. 	. 	: 	 : .. 	' 	 • 	• 	: 

P1 

th ifl age as deciding 
' 	 / I,. 	 4 

rn'rii i.n Juah titutio when 	 kB.  
4 	 t 

examination HSLC/HSSLC 

01 	
1 7. 

	:••; •; 	 • ' 

•'L  

•t_ 	
4 

rea o1_ c ti'e advertisement issued by 
4• 	J 

0 t 1ce N2 I o if 20 0 4 

41 
thrj 

Ti  
suc eventualit) i e , in 

sbe1ongjng to same category gec 
4 	 •• 	. 	 ,;, 	•••r4 • 	 :. 	 • 	 •• 

wxlfbe decided 

	

A 1 t h o u g  h 	, the : 	.4 	 * "', , 	-- 

and the impugned 

lima 

marks cannot be 

th edviirt1sement, 
at  

of birtherlje3t is 
•4 	 " 

ninmerit, b u t they hv . 	, 	
4 	 / 

poned 	v any; l ru1e/1nstructiofl 
'14

providing 	such 
' 

e$to b 3 adptecLjflsuch vcntunity 	Hornjr, 
i 	

- 	t- 	 , 	
4 

counsel 	for 	the 

had,refeired 	to 

(ey.sed  Ton 

prov.1 .ded,'; -*1aJ copy of ,:'th6 	 • 

. 	e x rbed below: - • 	• 	• 	• 	I 

304 when two oi more candidates are de 
jto b 	of equal merit at • on 

ther relative sen 

!? 	

of birth çhe 

311 • 	•• 	 • 	 S .  

S.. 

2 

lare 
sam 

Ilk 
older 

• 	,. 
- 
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• 	
0' 

/ 
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I 	 - 	

ME' 
 

:•i-• -, 	 ,., /'. 
•0• 	• 	

/ 	 ._ 

For better appreciation of the applicability of the J ' 

above rule, Rules 303 and 305 of the IREM Vol 1 0 	
•0 	 0 	

' 	 0( 

	

(Revised Edition - .1909) are also required to be given 	
-. 

S 	

0 	 0 	 •• 
thought and, therefore, the 8ári'e are reproduced below:- 

• - 	
0 	 • 	

- 

O 	
. Ru].a 303.. 	The 	seniority 	of 	candidates 	•0 

	

recruited through the. Railway Recruitment Board 	. O 	
or by, any other recruiting authority should 'be 

O  determined as under:- 	
0 	

0 

O 	 0 	 (a) Candidates who are sent for initial 
• . 	training to training Schools wIll r-an: 	. 	0 

In 	eni1orjt, in the reIeva,t grad'? ih 
the order of merit obtained at the . 	- •.• 

O  examination held at 	te'end of 	the 	•; 	 I • training period bofore being posted 
against working pOStS. 	Those who join 

0 	 the aub8oguoflt oouraes for any reason 	
0 

O 	
wt3oever.. and those who pass the .. 	I 

	

examination in sub8equent chances, will 	. 	 O.  

	

. . rank junior to those who had passed the 	..' • ':' 	exam.jnatjon in earlier courses. S 	
j1 	; 	 . 	 ¶ j 	• 	

0• • 	
(b.)flln the' case of candidate Who do not 
have to undergo any training. £j training t: 	4\ school, 	the 	seniority 	should 	be . . 
determined on the basis of -the merit 
order 	assigned 	by 	the 	Railway •v4 	

/ Recruitment Board or other recruj.aig. 3.  f4/ authority." 

xx 	
0 	

xx 	xx 
• "Rule 305. When, however, a candidate 
seniority is to be determined under paragr 
303 and 304 above canrot join duty w1thi °'cV  responsible tic after the receipt of ordeds of 

O 	aPp9intment, 	the . appeinting 	authority1 may 
determjne his seniorily by pla:inq him jbelow 

 all 	the 	candidates 	eI.ectod 	at: 	the I same 	• examination/selection .  who have joined Withinq . 
the period allowed for reporting to duty 	t_) 
even below candjdteo 	u.IncLed .IL 8Ub3(:4UC11L 	-.-_ 	11 examlnatioxl/3electiOfl who. have joined before 	0 him." 	 0 	 0 

A careful reading of theabove rules would31 low that 

they are appl.icablefor dtermjnjn the seniority 

I 

I 	- - 



. 	 .. 	 4 	 .... f:.?:::  
MW  

r  4 	not 8uitabj1ity/merjofthe andidate to be selected t 1:? 	i1 	hi 	 4 ps1 :V L 	
th 	to by the learned 

- 
counse1for the t reponArt 	1j mip1 	L' 	

4'' 

tic II  

without 8aying thatthe a1ove rule i.e, Rule 304 has no 
:•. 	.. 	' 	.., 	 . 	:' 	• 	' 	: 	• 	: 	. 	. 	• 	• , 

	

1 app1jcatjon indeterminingthemerjt in a selection 	h 
: 	 . qg 

MA  
; 

U 
hatt 

inthckNotjce4dated12' 6 2OO4 

the baisof 	.. 

	

enorty 	' - s 
 

	

z 	 ri Xnen t 
t, 5. 

	

'40
. ... 	avai1able.providing 

	

/ 	
3 TW hVievent i%: 

Admx ru s t r a t i ve: ': ,  c 0) 	219111  ' 
	i$theca8eof Z4.Satseeja Reddy )  vunon of \,. 	 4 1 1  r 	4 ' 	' 	' 	

; 	
I 	- 

AT.Fuii 8ench f Judgments 6) ' 

W 	1A i n i. n J;J, rit h 6,. 	f f e k i6t  C-;: 6f"  b e t we. e n 	
*k{?Wtz. 	

7  
gi ion 

and preferen c ej xandthetweenre1axatjon andr preference' 
40 ob ; 

0rflre8ervation and relaxation' ha3. inter alia said I 	 - 

thatjn rare casea, where two canchdates get equal 

position in the select listt in the cjininaton, how 

in..the.re1evant--... 
:4 	 fr 	-' c' N 	 I 

'fl&F3UCh rul 	is (Oflt..iOflt) 

by the respondents tin the order impugned in this 0 

nor 4 enclosed with their counter reply. 	The ruJie 

j, referred to by the learned couns1 for ho re pollde[ 

is 	in 	regard 	to 	determining 	sPnlortty 	and 	i  .., ......... . .... 
therefore, not a reevr1t rLlc 	he Full Bench of the 

WN 

II 	 - 	 I 
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•.. 

Central AdminjstraL. 	
i..'(supra) has also said 

tba as per rule3, Inter se merits are requj 
	 ' determined 

	

	 to be 
on the baj3 of marks list of S.S . C .  examination 	The relevant 	

of, Paragraph '9' of above 	u11 B 	 the 

	

ench Judg 	
i2;rëprodUced below for 

bettor aPprecj0 of the ISsue Involved in thj Case: 

To begin with, the distinction betweeji 
'reservation and preforon ' or relaxatjo11 and preference, 	

or 'reservation and relaxation does not appear to have 
s treamlined in any of the aforesaid decisions relied on by the 

learned counsel for the, applicant and, therefore "'a COflfUSj 	
apag to have been cases.created in explajj9 or Understandir 

	h 9aid 

	

We have, therefore 	
'the and between 

difference between 'reservation first to see 
and preferef1cel 'relaxation: and 
prerer. or 'reservation and relaxatjo, According to us, 

reservation of a post or Posts for a particular 
category of candidates means total exclusion 
from •Considerati of other categoj5 of 
candidates even if more qua1Ifj or better 
merited .Relaxatjo on the Other hand mean8 
Certain COncessj0 b variationì or changes in 

•. 	the 	elig1bil 	COfldjtf0q 	such 	as 	age 

• 	':..H.\ 	

\ relaxation to C&I'diciates belonging to ST/sc./OBC 
/ categorje5 by Increasing the Upper age limit 
for. any Post i 'their cases As OPPOSed to 
reservation and relaxation when prPference 

i s 
f"(J' 	Stipulated 	all 	eligible 	Candidates irregpeccjv their categoj3 are 

simultaneousi Considered for any Post on equal, 
footing, and are Subjected to a coon and 
Uniform prcces5 of selectj0 If no person belonging 	to 	any 	partic]Jar 	preferentjai category is available 

Or SOIP('LO(j 	
IU) quest101 

Of 
givj19 prefereit. I 

 Category Of I)erso15 	t: 	
where Such a 

Person1 13 available o 	SO l.OcLp(i 	empij,,. 
in 	the 	select 	lIst, 	ho got ; 	LIi: I.lOrjeL 	ol 
Prefer,it:jai 	appoir.1 	L 	ir res;)p(.f 	

:f 
POSition in the Select: 	whj 	j as merit list. 	[n rest 0 f Candj(j-, 

I 	1 r. r Yet equal poi ti  list and In IM t that Oventja ity, 

	

is  Uldicat 	
so1 heselect to be made 

SOmec 	 0 i 
ed in the re'evant rules 

Ja 

• 	 . 

(. 

' - I 

4 : ''  
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I 	a particular subject any examination is the 
deciding factor for choosing one between 'he 
two. Accordingly, if an SC candidat'efinds his 
name at Sl.No 1 of the merit list, noquestion 
of giving preferential treatment  arises.'! "f . hia name . ia below the na 	of persoptl not in 

• 	prefreiitja1 category, he gets preference over 
8Uch othqr candi4at 	nott in preferential class 

)I 	in'matteiof pubbU.c.Lemplqyment by invoking the 
k:P9Vi8thLLOf pAr1tl treaLment in the 

recrujtment ru1eor' in 1"he notified conditions 
,'. of •e1igiI,i1ity. 	We are of the view that the 	'. 

• . ' 	Calcutta Bench Committed an. error by equating 
 qualificajon with merit. 	Extra qualification 

or' over L qualifIcation "is meaningless where 
,y.'minimum qualification is prescribed for a post. 

	

All persons .possessinq the minimum rqui.red 	. 

qualification are tfoated alie,over-iooking 
additional qualificat.lOn3t of any particular 
candidate. 	Thus 	a 	person 	possessing 

 

	

matriculatjoi-i certificate will gel a similar 	. •.. 

• 	treatment with a aradt'p for th 	pcst: of an 
EDBPM, 	becauc 	the 	requisite 	minimum .• 

qualification for that post is S.S.C. 	or 	. 

matriculation certificate.' As per rules, inter 
se merit1 are required to be determined on the 

• 	
' 	basis of marks list of S.S.C. examination. 	As 

• ', the applicant had secured more marks in the 
S.S.C. examination, he was ordinarily entitled ' 

to be appointed against, the post of' an EDBPtI. 
However, as'preference was notified to be given 

	

to a person belonging to STIsc/oBc cateqories 	' 

and the 4th respondent belonged to 'one of such 
categories, he was preferred for appointment to 
the said post,. 	If both of them had secured 

.1tidentica1, marks, there 'could have been no 
occasion for giving any preferential treatment 

	

'F 	\' 	 .• 	' 	 -- 

the 4th respondent. Accordingly, we are of 
e view.that the 4th respondent was correctly 

	

: 	ven appointment against the post of EDBPM, 
tiough less merited as compared to the 

	

•3 	 applicant, by invoking the clause containing 
Lrvjsjon for giving preferonljci treatment, t 

a person belonging to ;r/sc/onc :;itoqor Len" . 

As mntioned above, in !the case in hand, there is no 

such prescription in the Employment N o t i c e (rffl 

	

 selecting the candidate who In 	 Tr 11  f nen.i or In ;qe 	n inch 

Leventuality. 	No rule' has been mention 	t'he 

impugned order in support of the 

 
r 

F. • 
L~M 
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.' 

• "• "'*: 

ia ken in reject' i nq the rep,reseit:;t j on of the app) i cant" 
 

or selecting the candidate on Lhe basis of seniority in 

age. 	No such rule is encised •.al.ong with: t .he counte 

reply filed by the respondent ..'-Tbe..rue, 304 of IRM..,'. 

Vo1.I.' (Revised Edition 	1989)..48 .m1splace-for the 

reasons discussedjabove. 

In view àfithe above ocrsYand circumstances and 

the observations of the Full Bench (supra), we are of 

the. vew that inthe abBence of any such prescription 

in th advertisement, in Employment. NoticeNo.01 of 2004 

date4l2.6.2004 (supra) that preference will be given 

to the candidate who is aeniormost in age amongst the 

candidates and belongs to same category and got A.qual 

Tn'a.ks in thq prescribed Written Examination (conducted 
1 	. 
It. .. 

by 'RB) and in the bbsence of any rule/instruction to 

effect, marks secured by them in the• prescribed 
• 	 . 	 . 

."qued examination should be the deciding factor in. 

-..L._de'terrnining 	the 	merit 	of 	the 	candidates, 	the 

respondents are, therefore,, not . justified in 

determining their merit on the basis of the seniority 

of the canidates in .  age. The order impugned in this 

O.A4 'is, therefore,. liable to be quashed and set aside. 

We, therefore, quash and set aside the impugned order 

No.RRB/E/170/OA/320/2005(NP) • dated 22.2.2006 ,.nclosed 

'as Annexure 9 at page 25 of this O.A. We d 

respondents to determine the ner.i t of J 11 - 
	a tid 

including the applicant for empatielment on &e bask 'i 

~t~ - 

	

'•'.,...• 	

. . 	-, 

•" i 	•. ••..' . .r 

/ 

••:'. 	

.... 
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the 	
arks obtained by them in the HSLC/HSSLC 

Examjnatjon 	
The Original Application is allowed to 

the extent indicated above. No 
Costs. 

ti 

- 	 — 

I 

• 

!...Li.. 

4 ,  

:•- 	''. 

unte of ApplicatIon ' 	Y.-.................. 
Uojilu 	 J1')O7- on whkt 'I)'I jq rcniy  

I)nte On Whict copy is dctive1 ' .2 
Crtifjeo ic be tnie copy 

SCCtki'm ~11 	d di) 
C. A. T. Ci.' 4 ehaii Iitneb 

3UWdJa(i. 
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To, 
The .Ch aI rnlaIL 	 AlMexuAc.  

• 	Railway Recruitment Board 
Statioti Road,. 	. 
Uuwahj. 1. 	' 	

0 

Sufl: .-, Judiient and order dated 03.Q7.07 psed in OA No, 1 14/200o 	 " • 

	

	 (Shri Nilutpal Patar Vs- U.O.i. &'Ors.) by °'thefl'bIe'Cil 	' 
Administrative Tribunal, Güwahatj Bench, Guwaliali: compliance of 

Respected Sir. 

With due respect and humble submission I beg tQ submit 
approached the Hon'ble Ceti'aj Administrative Tribunal, Ouwahati Bench. 
(iuwaliati b filing OA No I 14,200( p1aing theicui br setting aside letter %

beaing No. RRi/E/j 70/0A1320/2(J05 (NP) dated 22.02.2006, wheieby my jyrayet ,  • 
for appoilitnient to the post of ESM Grade-Il has been rejected on iiieground that ' 

	

I found junior aniont the 3 cmididates who secured equal  in 	in the selection 	. 
test and further prayed for a direction upon the Authority to appointment me tO the 

post of ESM (3i III Howevet the Hon'ble fibial aftet hearing the Counsels of 
the parties and a1er perusal of materials on record wa:: 'leased; set aside the 
letter dated 22.0.06 'ide it'sjudgment and order dated 03.07.07 ä'nl fuiTher 

, 	
5 

dii eLted the Authority to deteriiwje the lnerjt of the candidates including the 
undersigd for enipauclflhit on the basIs Of the marks obtAined in the 
HSI .C/HSSJ C eximjna[ii 	S 	 S  

Therefore. 'I LUmeuLly requeit Your Honour 'to Q
.
orw idor  'npaliieLij' and t.o appointment me to the poI. of ESM ( 'ade-flJ in the light or (he dj'rtj<>ii contained in (he judgment tnd th ..r dated 03.0 7.07 panned by the ' 

IIon'b! CAT, I 	eneioiug 	opv of the order ditd 03 , 07.07 passe1 in OA' 
No. ll4/2O061yo. perusd and necesswy aUon for co1liJJiaj]eeUro1 	0 '  • 	• 	 S  

Enclo:- Copy of thc. odcr datcd 03.07.07, 	 . 

• Yours fhithf[1v 	• • • 	-. • 	0 	
5 	5 	 J\Je/j/ 	/C'/oi( 

Date I 	
(NILU1pALF1Ui\J/ 

5/0- Sri (opi Ram Pa r 
'00• 	S.0 V1ll-N4bh - 

	/ 	
I 

Copy to - General Manager, Nf Railway, 

	

CIC 	 JV1JL. 
	(1, 	

r 

>C 4 ' 

S  •• 	• 	- - -- 	 S 	 _ 	....., 
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entraI 	\t! :-- 	Ft ibun, 

Li:jv II 
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, 
t\rrnL A vEI3TflXFIvE T i1i WNAL 

JVIAH:TI BENCH 

QR..PJ.JSJLJLI 

10 1.Oziginal Jtpplicatlon No.__ 

2. Mine Petition No. 	c' 	,4 1) 1 06 
3.. Contempt Petition No, ) 

No.  

rc4Ap1eQ3flt(S) 	 VS. Union of Indi3 & Ors 

.-Mvcate for the kpp1icant-. 

áocatefbr the Respondants.— 	StkoJ,L 
t 	L.

01  

. 	 - 	 I 

low 

139.07 	Coisd 	for 	the 	applicant 	4 

- V 	submitted that they have deciL!cd to 
irnplemc:t the order of the Tribunal. 

Since thc &nattcr has been scut to the 

I more time and prays for ensto 

/ four months 	time. 	Considering 	the 

'JJ I 	submissiou and 	the pleadings 	four 

mouths Luither time is grnnted 	for 

I compliance 	of the 	oidcr as 	a 	last 

chance. No further time will be 	ra.ntcd. 

Misc. 	Petition 	is 	alloyed 	and 

disposed of. 	 / 

/ 	d/ V1CC CI1ARMN 
.1 	 - 	............. S  

Cem'r  
Ore 

2ji,i 1 / 

/Bfl 

-:-.i 


