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% Non-compliance of the final order that ™~

was %endered by this Tribunal in O.A. 114 of 2006

is a qubject matter of dllegation in” this C.P.
Lafs b @hle AT AB AR |
priog: dur I R v el B
A o Cendenpl Tmmeu _ {Respondents have  dlso  filed

O\G-cvcm/)r Ans dheged Comdompass |

i I -I . \I:EQ -’%“,\ . tﬂ" . \ ‘ Ma\lv\‘ * & " i
" o RN ‘ 52; b

i - time. D_r.J.L._Sorkgr, learned Standing counsel for

) Jvic\?%,amﬁaﬂ— el evden Al B fhé .RiﬂWayst, is however, obsem‘(for the reason
PR . 41 ‘ of his ckness)’fo press the M.P. No.80/2008.
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T 2%082008 ) . After disposai of O.A. No. 114 of 06,
T ' M. P. Nos 90 of 2007, 119 of 2007 Wexe4ﬁied
' RANo4 of 2007 was also filed by the
| Respondents Records of these cases have not
 'been placed toéday | -
o 2. In the aforesaid premlses call this
' ' ‘matter on 104 September 2008 .;.' ok
) 3. « brd., L. §arkar learned btandmg
J\ ‘ Counsel for the Rmk;vays states that ‘the

. — .
'f * “” A .l

T e
~ C.P.7 of 08 and M.P.N0.80/08

N SR Respondents were to file Wnt' Petmon in the
- High Court. '

4. . Call this matter on. 10“* September

2008, when Dr. Sarkar, shouid furmsh ‘he

:number of the Writ Petmon 1f thé same ‘have -

“been-filed in the hhgh (,ourt He should aiso

Lo oo oo disclose the: date of ﬁhng of the Wnt Petmon '

~

1%

SV et seerr Qv Handover a copy of this order to Dr
e - J L Sarkar, iear-nedg' btandmg Lounsei fo*f’ '
NP the Raﬁw,ays," to Whom a copy- Jof _the| .

" C. P No 07 /2008 has aiready been supphed
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C.P.7 of 08 and M.P.Nq.BO of 2008 0\‘6\‘

0O.A.No.114 of 06 was disposed of on
03.07.2007. By filing the M.P.No.80 of 2008,

the Respondents have sought extension of

' time. By filing the C.P.No.7 of 2008 the

Appilicant has sought initiation of Contempt
Pmceediﬁgs against the Respondents. By
filing Memo dated 10.09.2008. Dr.J.L.Sarkar,

learned. Standing Counsel for the Railways

has disclosed that the Railways have already

filed Writ Petition in W.P.{C} No.3746 of 2008

challenging the order dated 03.07.2007 of
this ‘i'ribunal rendered in O.A.No.114 of 06.

In the aforesaid premises, {after
obtaining the detaiis of the Writ Petition) Mrs.

U. Dutta learned counsei appearing for the

Appiicant seeks an adjournment to take |

) instm.ctiohs in the maftter. .

Call this matter on 1% December 2008,

‘ awaltlng instructions from both the parties.

Ur.J.L.Sarkar, learned Standing
Counsel for the Railways, to whom a copy of
the C.P.No.7 of 2008 has already been
supplied should obtain - up-to-date
instructions in the matter by the next date.

Cail this matter on 15 December 2008.

{M.R.Mohanty}

Member{A) Vice-Chairman
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C.P.7 of 2008(0.ANo.114 of 06) o |

R 01. 12 2008 - Non complian’ce‘ of the final order that
| was rendered in O.A. No.114; of 06 is subject

matter of allegatlon in | this Cohtempt

N Proceeding. ' N i :
2. Counsel for both ﬂle partles]; have
.mtm.lated that the ﬁnal order of this Tnbunal
(rendeled in O.A.No. 114 of' 06) is now ‘the
~subject matter of challenge b| fore the Hon’ble
Gauhati High Court i m a Wnt Petltlon (WP(C)
No. 3746" of 2008) and that the Sald Writ
' Pe’qtlon is° pending befo the {-Ion’ble

 Gaubati High Court after issuance of notices

to the opposﬁ:e parties therein. Mr. S Nath,
leamed Counsel appearmg 11'01 the Apphcant
states that the Apphcant lhavmg recelved‘

" notice from. the Hon’ble Hléh Cou.t“t(m WP©

'No 3’746 of - 2008) has lax]ready enteled

appearance before the said Hon’ble Court and’

'contestmg the said pendmg \llvnt Petmon

3.  Since, the Hon’ble High Court is in
'sessmn of the matter; in all fjmrness of thmgs ‘
’ tlns Contempt Petition need not proceed any
) ﬁlrthe1 In fact, Mr.S.Nath,| | learned . counsel'

appeanng for the applicant 1;10w filed a Memo

to the following effect:: ~ | - |
“The Petitioner begs to submit that the
above mentioned Contempt Petition.
may be aﬂowed to be' closed with the
liberty to reopen the Gontempt Petmon
subject to the outcome of W.P. Q
No.3746/2008 = (U.OJ.& Ors: -Vs-
Nilotpol Patar) which is pending before
the Hon’ble Gau?hati High Court”?

4. Having heard Mr. § Nath, leamed
counsel appearing for the Apphcant r—iuld Dr.
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C.P.7 of 08
Contd/-

01.12.2008

J. L. Sarkar, Alearhed Staﬁding Counsel for
the Railways (assisted by Mr. Sukumol
Seﬁgupta, Advocate) this contempt '

Proceedings is closed ; for the matter is
subjudice in the Hon’ble Court. Parties shall
abide by the order to be passed, ultimately, in
the WPE&)No.3746/2008; which is now
pending before the Hon’ble High Court _
S. Send copies of this order to the
Applicant and to all ﬂle Respondents and free
copies of this order be also supplied to the

learned counsel appearing fo1 both the

e
T s

(M.R.Mohanty)
Vicc-Chairman

parties. |
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Contd/-

01.12.2008

the Railways (assisted by Mr. Sukumol

Sengupta, Advocate this Contempt
e Y i SRV

Proceedings is closed for the/time—beinga

St th tlor e Cornry Pocchien Nhall, abyle, be The Orndar do be@

> . ' : WP(C)

No0.3746/2008, which 1skpendmg before the

Hon’ble High Court.

S. Send ggyiﬁs of this ordgr to the

+
Applicant and Athe Respondents and free
s
copies of this order be;(supplied to the learned
counsel appearing for both the parties. |
(M.R.Mohanty)
Vice-Chairman
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FORM OF THE VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, .
GUWAHATI BENCH: GUWAHAT!

CP No. 07/08
In O.ANo. 11472006
Sri Nilutpal Patar Applicant (S) +
VS~ |
Ashutosh Swami & anothers.._________Respondent (S)

{ Ashutosh Swami, GMIN. F. Raifway Applicant No.__x__{ Respondent No. 01 {one} in
the above Applicant /Petition do hereby eppoint and Shri J. L. Sarkar, SC/CAT/GHY Advocate's -
to appear, plead act for mefus in the above applicant / pelition and to conduct and prosecute all
proceeding that may be taken in respect thereof including Confempt of Court pefitions and Review
Appiications arising there form and applications for return of documents, enter info compromise and to
draw any money payable to melus in the said proceeding. -

Place: How qhoh . . o /
Date. &®.11.0% , ‘ Signature of the party
‘ ‘Accepted

Executed in my present.
*Signature with date
{Name and Designation)

Du. 3 -L.ggu\\-;m . A—-au-?*“‘de -

TJoymak Nagen N
Name and Address of the dob ani G\:ih otz 3\/g - X )
Advocate for service. - C J‘«kw\ (S o_y,_ (S& % )

* The following certification to be given when the parly is: unacquainted wﬁh the language of the
Vakalatror or.is blind or iliterate:

The contents of  the Vakalath | were truly  audbly read  overfiranslated

info......... e language known to the party executing the vakalath and he seems fo have
understood the same. : :

For & Behalf of U.O
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RAILWAY RECRUITMENT BOARD : GUWAHATI Court Cfficer. ’
1 ,, o |
1

No-RRB/G/WP(C)/3746/08(NP) Dated-19.11.2008.
0

Shri Sukomal Sengupta
Railway Advocate
High Court.

SR S

Sir,

| , Sub: - WP(C) No.3746//08
Union of India & others
--Vs--
Shri Nilutpal Patar.

The above Writ Petition has been filed before Hon bie High Court Guwahati,
against the judgment /order of CAT/GHY in OA No. 114/06 by you. Suitable action may
kindlv be initiated from your end for obtaining a Stay Order from Hon’ble High court
Guwahati in implementing the order of CAT/GHY dated. 03.07.2007.

This may kindly be treated as most urgent. e T

Singgrely yours
Yo
B 4]

(R.K.Sonowal)
-"- Secretary
For Chairman, RRB/GHY

[[/

- (R.K.Sonowal)
Secretary
For Chairman, RRB/GHY

With regards,

Copy to: - APO/LC/Maligaon for information and needful action please.




| Ny
M.F. Railway
i
Office of the 5
General Manager(P)
Maligaon, Guwahti-11
No. E/170/LC/NS/1070/08 " 'Date * 19.11.2008
—0, | | )h
Sri Sukomal Sengupta { Bie in Court 011....\.\41/‘»-6-{:
- Railway Advocate -
Sarada Colonly -
Maligaon, Guwahati-11 - Court Cfficer.

=

Sub : W.P (C) No. 3746/08
U.0.I & Others-vs-Nilutpal Pator.

Ref : This office letter of even No. dated 3.10.2008.

Sir, .

In reference to the above, stay order has not yet been obtain from
Honourable High court, Guwahati to keep obeyance the operation of the order of
CAT/GHY. The applicant Sri Nilutpal Pator has filed a contempt petition before the |
Honourable CAT/GHY against Sri Ashutosh Swami, GM/N.F. Railway alleging non-
compliance the judgement/order dated 03.07.07 in OA No. 114/06. The contcmpt
petition No. 07/2008 in O.A. No. 114/06 is restate on 01.12.08.

You are therefore requested to take necessary steps to obtain stay order to
resist the contempt proceeding.

" Please take this matter as most urgent.

- With régax'ds.

Misc Lewars FLy

A
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Appfal Arom

IN THE GAUHAT] HIGH COURT

(High Court of Assam, Nagaland. Meghalaya. 1\/1anipur.;’ljﬁﬂf?u. '

Mizoram & Arunachal Pradesh)

WP(e)

Civdl

I{ulc‘

For.

lersus

CIVILAPPELLATE SIDE {

£

-

<

/:’
<

Court Ciiicer,

No..... gf)\(’léof 200 &

Uozion  dF Cfn&{o\ <€

%ﬂ Milutpal “Patesc

Bt

For.

Petitioner

Respondent

Opposite Party

Appellant f\/(\( g 6&“ U‘pm !
[2['_7‘ - Aduo coj—e .

Appellant
Petitioner

Respondent
Opposite Party

- Noting by Ofticer or Serial Date Oftice notes. reports orders or proceedings
Advocate No. with signature
l 3 3 4
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Gauhati High ~Court
~ waraliath

IN THE MATTER OF 3

' ‘v'\v. .
1. Union of India represented by
the General MandgeT, N.F.Rallway,

Maligaon,'Guwahati-ll.

2. The Chairman,
Rallway Recruitment Board,
Station Road, Guwahati-781001.
Voo Petitioné§s.

-

‘= Versus =

Sri Nilutpal Patar
s/0 sri Bopi Ram Patar,
Vvills Nébheti, —_—
‘ | » >00ptd.j..10
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' -H Court Cfficer.
o Noting by Officer or Scrial Dute Office notcs, reports, ordcrsorprocccdmgs
Advavate No. with signaturc
— .
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: AN
WP(C) No.3746 /2008
N BEFORE
HON’BLE CHIEF JUSTICE J.CHELAMESWAR
HON’BLE MR.JUSTICE HRISHIKESH ROY
29-08-2008.
(J.Chefameswar, CJ)
Heard |Mr.S.Sengupta, learned counsel for the
petitianers.
- The petition is agmitted.
‘ Issue riotice.
Petitiofjer shall thke steps for service of notice on
the regpondehts. ' R
SR B it ) ke’
- - o he /a
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IN THE CENTRAL ADMINISTL___’QB“%

Banch

CUWAHATI BENCH: CUWAHATI
(An application under Scction 17 of the Administrative Tribunals Act, 1985)

Title of the case CP.No. £~ 12008
In O.A. No. 114/2006 -
Shri Nilutpal Patar. : Pctitioner.
-Versus-
Shri Ashutosh Swami & another. Alleged contemners/ Respondents.
INDEX
SL No. | Annexure Particulars Page No.
1. —_ Petition 1-4
2 -— Affidavit 5-
3. — | Draft charge -
3. I Copy of the judgment and order dated 7-04
03.07.07. '
4 ml Copy of representation dated 16.07.07. <29~
5 m Copy of order dated 13.09.07. —23 —
Filed By:
C A
Date:- 9.5{0‘6/ 6% Advocate



IN THE CENTRAL ADMINISTRATIV_E T
| GUWAHATI BENCH: GUWAHATI
(An application under Scction 17 of the Administrative T ribunal Act, 1985) i

CONTEMPT PETITION No. 4 /2008
| In O.A No. 114/2006

. I .

Ch a m'“"{'«ﬁ \?'rmf"'

’ ”tl'f’aa Adrinlstrative T&;&:un

Nflat ol Paten

Shri Nilutpal Patar.
Petiﬁoner
-Versus-

- Shri Ashutosh -Swami & another,

... Respondents/
- Alleged contemnors.

-And-
In the matter of:
An application under Scchon 17 of the
Administrative Tribunals Act 1985,

" praying for initiation of a ‘Contcmpt

proceeding  against  the allcgcd :
contemnors for non-compliance of the
judgment and ordet dated 03.07.2007

‘passed in O. A. No. 114/ 2006.

-And-

. In the matfeg of:
. Shri Nilutpal Patar,

S/ o- Shri Gopi Ram Patar,

_ Vill- Nabheti,

P.O- Morigaon,

- Dist- Morigaon, Assam- 782105

--—-Petitioner.
-Versns- -

Shri Ashntosh Swami,

General Manager,

N.F. Railway,
Maligaon, Guwahati- 11. .
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2,  Shiri Trikalagya Rabha o
Chairman, | gi’%r iy
Railway Recruitment Board, — Ji’lﬁi‘ﬂ’lch
Station Road, Guwahati- 11. - "~—~§.ﬁ
, -
... Respondents/ é
Alleged contemnors. ~
=
3
The humble petitioners above named \é

Most respectfully sheweth:-

1

2,

That your pctitioner being aggrieved with the impugned letter bearing
No. RRB/E/170/0OA/320/2005 (NF) dated 22.02.2006, whercby
representation of the petitioner has been rejected claiming appointment to
the post of Floctrical Signal Maintainer (for short ESM) Cr. I against the
ST catcgory vacancy and “also praying for a dn'cclmn ﬁpon the

L3

respondents to appoint the applicant to the post of ESM Cr. III against the

existing ST vacancy in N.F Railway approached the Hon'ble Tribunal
through O.A. No. 114/2006. The Hon'ble Tribunal on perusal of matcrials
on record and after hearing the Counscl of the partics was plcased to sct
aside and quash the lctter dated 22.02.2006 and further directed the
respondents as follows: h

“11. ........ The order impugned in this O.A. is, therefore, liable to
be quashed and sct aside. We, therefore, quash and set aside the
impugned order No. RRB/E/170/0A/320/2005 (NP) dated

22.02.2006 cnclosed as Annexurce 9 at page 25 of this O.A. We direct -

the respondents to determine the merit of the candidates including
the applicant for cmpanclment on the basis of the marks obtained
by them in the HSLC/HSSLC Examination. The original
Application is allowed to the extent indicated above. No costs.”

Copy of the judgment and order dated 03.07.2007 is encloscd

herewith and marked as Annexare- 1.

That the petitioner submitted representation on 16.07.07 addressed to the
alleged contemnors/respondents enclosing copy of the judgment and



3.

order dated 03.07.07 for implementation of the judgment and order
03.07.07 in O.A. No. 114/06 but to no result.

A Copy of the represcntation dated 16.07.07 is cnclosed

herewith as Annexure- 11

That the respondents/alleged contemnors approached tlus Hon'blc
Tribunal through M.P No. 90/07 in O.A. No. 114/07 praying for extension

of four months time to implement the order passed on 03.07.07 in O.A No.

114/2006. Howcever, the Hon’ble Tribunal considering submission of the
Counscl of the applicant in M.P No. 90/07 that they have decided to
implement the order of the Tribunal allowed the M.P. No. 90/07 on
13.09.07 granting four months further time for compliance of theorder as
a last chance. It is stated that four months granted by the Hon'ble Tribunal
has clapsed on 13.01.2008 but till' datc the alleged contemnors/
rcspond}:zxis have not implemented the judgment and order dated 03.07.07
in O.A. No. 114/06.

Copy of the order dated 13.09.07 is enclosed herewith as

Annexure- 111,

That the petitioner states that respondents/alleged. contemnors. prayed
four months time before this Hon'ble Tribunal for implementation of the
judgment and order dated 03.07.07 in O.A. No. 114/06 and the Hon'ble
Tribunal was pleased to allow four months time as a last chance for
compliance of the judgment and order dated 03.07.07 but till date the
respondents/alleged contemnors have neither implemented the judgment
and order dated 03.07.07 in O.A. No. 114/07 nor have informed anything
regarding implementation of the judgment and order dated 03.03.07 in

O.A. No. 114/07 cither to this Hon'ble Tribunai or the petitioner. As such 4

it is stated that action of the alleged contemnors/respondents itself
contemptuous in naturc and it is willful disobedicnce of the order of the

Hon'ble Tribunal passcd on 03.07.2007. Thercfore, the Hon'blc Tribunal be -
_pleased to initiatc a Contempt proceeding against the alleged contemmnors

for willful violation of the order dated 03.07.2007 in O.A. No. 114/2006 of
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Centrai Administrative Tribunai

J L7 2 6m /308 !

v
-

this Hon'ble Tribm&and ' imposc punishment upon
the alleged contemmors in accordance with law. .

5. That this application is made bonafide and for the cause of justice.

Under the facts and circumstances stated
above, the Hon'ble Tribunal be pleased to
initiate Contempt procceding against the
alleged contemnors for willful non-compliance
of the judgment and order dated 03.07.2007 in
O.A. No. 114/2006 and be pleascd to imposc
punishment upon the alleged contemnors in
accordance with law and further be pleased to
pass any other order or orders as deemed fit
and proper by the Hon'ble Court.

And for this act of kindness, the petitioner as in duty bound, shall cver
pray. ’

Nilut Bad Pokor
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AFFIDAVIT Assasmesmes—

L Shri Nilutpal Patar, S/o- Shri Copi Ram Patar, aged about 24 ycars, Vill-

Nabheti, P.O- Morigaon, Dist- Morigaon, Assam- 782105, do hercby -

solemnly declare as follows: -

That I am the petitioner in the above contempt petition as such Iam well

acquainted with the facts and circumstances of the case and also
competent to sign this affidavit. |

That the statcments made in paragraph 1 to 5 arc truc to my knowledge

and belicf and I have not supprcsscd any matcrial fact

That this Affidavit is made for the purposc of filing contempt petition
before this Hon'ble Tribunal, Cuwahati Bench, Guwahati- for non-
compliance of the Hon’blc Tribunal’s order dated 03.07.2007 in O.A. No.
114/2006.

And I sign this Affidavit on this 2% day of Sigh 2008.

Identified by  Nilut F ad Pedon

s Deponent

Advocate. S\ WY QJDUW“M Aﬁ{ow&ﬂ’&?
Aoalanad

BQ,FMM G il ?\J“

o Jurt,

e, 190 |, (detifred L“a—ﬂ“
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DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal, Cuwahati
Bench for initiating a contempt procceding against the contemnors for
willful disobedience and deliberate non-compliance of the order of the
Hon'ble Tribunal dated 03.07.2007 passed in O.A. No. 114/2006 and
further to imposc punishment upon the alleged contemnors for willful
disobedicnce and dcliberate non-compliance of the Hon'ble Tribunal's
order dated 03.07.2007 in O.A. No. 114/2006.

Nilud Al P”J'M
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ORIGINAL APPLICATION HO. 114 OF 2006

-

DATED THIS THE 3™ DAY OF }mé

HON'BLE MR. G. SHANTHAPPA

-HON'BLE MR. GAUTAM RAY

Shri Nilutpal Patar

| W
G RO
T RERTPRIT 4\!"""

. S/o0 Shri Gopi Ram POatar,

Vill-Nabheti,
P.0O~- Morigaon,
Dist~-Morigaon,

Assam-782105 o

[Mr. S. Nath
V.

1. The Union of India,

Represented by General Manaqex,

N.E. Railway,
Maligaon,"
Guwahati-11

2. The Chairman,
Railway Recruitment Board,
Station Road,
Guwahati-11

& 0N (Mrs. B. Devi Advocal e

C R DE

(4

the Administrative Tribunala Act,

for

R

.+ This  Original Application

MEMBER (J)
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Advocate 'for the applicant)

Respondents

rospondent s

MR. GAUTAM RAY, MEMBER (A)

under

1985 has been filed

assalling the impugned letter bearing

t
320/2005 (NP) dated’22.2.2006

2nd respondent has rejected the

applicant claiming appointment

Section 13

of

No.RRB/E/170/0r/

(Annexure-9) whereby
reprosentat iton O
the post of

t.o

the

—

-;W} \g.'%f—&
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Flectrical . Siqhal"Maiﬁtainef"CrpIII nqhiH

[P J’r “ )

Category Vacancy and also braying for a dxrectlon upon

the rospondenle to nppOLht J\P appllcanr Lo the pos bih

b

Electrical qunal Ma‘ntagpet. Gr.lll Agains’ the— -

existing vacancy-in N.F, RaiWWJy.

DR

[4

2. . . The case- of thé aple(énL brlefly stated is-‘as

i . ST L

'lﬁfollows'-

(a) The Railway Recryitment Board, Guwahati;(in
‘short RRB) published an advertisement vxdefEmoloyment

Notice No“01 - of 2004 dated 12.6, ?004 inv;ting

applications from eligible candidates for recrultment-}f .é
in - various categorles Mof poets. In ' the said "3 :
adve;tisement at Sr.No.48, applications were invited _ A

._.forzrselection to the 50 posts of Electrlcal slgnal . ..*H

'"Maintainer Gr 111 (in short ESM). "Qut of the said 50

i
'
1
I

posts, 4 posts were reserved for ST cand1dates

A copy
............. < . i/ .
';'S“USfV#the,nsaJd advertlsement is enclosci herew:fh &
K .;.': 3 ',’-}"":;,f';)")o'-.\ : .
[ oar 'wiﬁgnexg e~I. ' ‘ J
Lo AR B I . ; :
Lh e B
R B %@ (b)The appllcant submlts that he uppeared in :p=
N (anﬁ“ﬁt n examination on 27, 3 2C05 as an ST candidate and - . Snda by
“\. ? o . . . ' - . [
e CPTINO 7 ;- ’J".* w o Py 1' " ]
came: out rsuccessful Thereafter he was called for
verifiCation of original testimonials on. 31.8.200Y. i
Accordingly; he appeared and  gou his  oriqginal f
cerLiflcaLes verlfled by the Rra, Copies of the call o

-letters dated. 27.2.2005  and -8.8.2005 -‘are enclosed

herewith- as:Annexures 3.and 4 respectively. -
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T procedure is fair and free from all sorts

..r—%.._

.'-vv\
(.pntra\ by

"J

"“9]

\’l:JW.:\r
(c) The applicant further statl.:s

lapse of

3 months of the

\

testimonlals of the\agp

i :“{Hn,:{\ ,o’

veriiiCation ot

Ufiail

ligannvby“the.RRB,
LTV PO Yot Y A e

P S

Lhe‘dppllhdn‘

S R

(B
4
v .

dld not receive any cpmmunicatlon fro

1

about hlS rearuitment to the post of ESM Gr. III

o A,

ﬁ thesrespondentq

When

he went to the office of the RRB he came to know that
RRB has sent a selection list of the candidates -=¢ thao
General Manager, N.F. Railwayﬂfo; appointment and the

name of the applicant was not dincluded

in the sail
selection 1ist.

nl 4

askad the authortties the reasongt‘or nonﬁiﬂ lusion of

his qame in the said selection‘iist, he was informed

.(

‘ that ‘his name was not included in thn selection

lis

becauae- he is much younger in age than the other

. e C - e
'ﬂﬂ\ﬁ”ﬂmagdidates whose names have been included in the

Applicant further submits that %e'ié

‘*Jmaspff ent that he has done well in the. writren

‘.

"“égam nation and he WIll be selected if the Aelecr{on

o

e/Ztlraneg

consideratdion. The applrcant made a

representation to

1
A

the General Managar, N,F, Railway, Guwihati wheris b

categorically stated that he has Jearnt  tha

RRB/Guwahati has sent a list to the General Manager (F),
!

Maligaon and, ﬁherefore”

requested to absorb him in the

post of ESM Gr.III in which he has already. qualified.

A copy of his . representation dated 28.11.,200% is

R Y e

-

enclosed herewith and marked Anpexure-6,,. ...

“

P

. - -

,ggmﬂxﬁﬂﬁﬂ

RNRKMNQTWQ

I

'rr' i&&"“ ~a -4

The applicant 'submits that when he
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(d) The applicant states that findint
!

response to hig representation dated - 28.11.20¥5;

approached this Tribunal by f:llng O D.A.lo. 320 of““rl;fj—
The :,;I‘Mrlilpunal disposeq of tpd? 0 A .viqe COrder" dated”

" vt AN f\ K S
av‘-.l”y,#f,\.v\.ul o s .

2 )IZ*ZQOS}SNLLn the ditection to the respondents to

. N'a 'fl'# t" ¥ LRI :l‘:.'--

dlspose' ofw the representatlon of the dppllCant ddLed.

i }_’@0 e

and also with the dlrﬁctlun thaw ke
m
applicant may, flle an{ ddrbrdn&lmhkpree‘nluLfbn wxfl‘f?
___’——.——"“——-——-—-—"‘

;ﬂweek‘fromvphe daLe of receipt of tha Order. The

- \ .,}.;ﬂ‘ﬁ K K l‘-,\,A,. ,a: -

applicant,jﬁin compllance with the dxrection of the

oot

Tribunal, made a detailed representation on 12'_;,‘11,_,2,0076?

.
.

. P e ot
'.f #~~~.~,‘Lv

addressed gtgwwthe, General' manager, N- F 7’§5i1w3y,

Maligapp.ﬁ In the said representat:on the abpficant

inter alia contended '*hat /oungeL than the 'other ST
cane;gates.canno;.be-a ground fo;;denial oglappoin;mena

i“.f.tne Railway.f-:'{‘. A 00py eachi\of the Order of the - e

“
1

Tribunal .dated 23 12.2005 'and the representatlon dated . ERARE

. """'-'--—.. .. -
Iy*‘“?éii@}DOG is annexed hereto and marked Annexures 7. and € ‘

L4

\ - ~
< - .

$§pedtﬂvp1y 4'v4, : e . -

T ; - -

——

M ﬁﬁ' @? Ie) The  2nd renpohnon' vider hig order  dated

t

\\ P?% @w? 0® rejected-the representation submitted by the

~b
Verorma et

applicant. The relevant part of the order ol Lhe 2 el

respondent dated.(22#2#20067is extracted below:-
. . "‘\___} ]

R .

e . "Panel of RRB is f{ormed purely -on the
: basis of merit. Somet imes - it’ may happen that

~. more . than one candidate have secured equal
' marks and that marks is within the zone of ‘ _
empane lment. oI such cases i Taly o the o o
candidates . securing . egqual marks = cannol be :
empanellcd .as per reqn1rem9n\s " of {he*“"“~
udvertxnnmqnykﬂﬁhgn,““@, @ndidnte hav;pq h(

R i -t SRR

brane

"ﬁr




PR

TR i %":"""" BRI -r'r‘w"inim«- Canr G iE
O N G — -Centrat; \'Jmﬂ“‘- FIUV T F“%‘
H \ﬁczy " Vit e s LT N . Q St G
Pes Bt o T A 1l i"m\w. m*‘ ,;&,ﬁi et/ i v
AR ST SUTCEREIS ¥ - | ol
it R f ok
" : . J;I ”:'ﬁ-: ® 3’ S “:‘
.o ‘-.11 )t 5. poar s Ot . & “ .
date of birth earliest is considered' taibbi*‘whgf‘mq,?‘ R
' ¥ "'"""——_'_"—‘“‘--—-: >0
4~ highestiiin!mdrit. __jIn this_case ~03 NosGUEFESTis <y
) —lmar
1 rcandiga't;eﬁ __3acifed ~ —egual K3~ 1 . and
""«"; flunfortunately Ithe’ applicant s ‘Aame figured
o i junior moat amongst “the 03 in respect of his
q,%%: fkl »{%‘Q"’édate];mf"% blth. ‘é”Accordlngly he:-.could not: come . .k
R T t0 Te in -the- zoneﬂrof ;*empanelled lists fFurther no i

%w?'

! moreé ceservedw ost*‘f‘tror * ST *andxd.ue.?&is
. ;:-y.-._“ﬁ‘r«niﬁ,‘.}f““‘avallable ‘toacco

M‘Hq‘fze the appln.mlc. 1t 18

ﬁég:;‘ 5}%7&:“ Ypertment ito Qﬁ;\entwnmxhere rithat. whlle'ﬁ:etne,,‘;ﬁ;
B ) “applicant was :fcalled  for ~ verification of -
vz}i‘%&ﬂ% documents,w'-rrinwp thesn!-said i.letter*: -ityyrwas

1 »\categorically ‘mentioned that this call letter

. i "fé“‘%ﬁ}doeaﬁwnotmsitself A,;entitle’ him;&: for:. selection,:
R Accordingly”® non-inclusion of "the name of the
',‘,‘.r%);ﬁ% fapplicant"ahas -not iviolated - the.nprmcxples"'of @iy
it .fa\ﬁ"‘ natu:al justice..‘ ,—Thus the non inclusion: -of*’h.xs., ’L ﬁp ..;,J

- ,_‘.)‘&i‘gl ' '3
5&1’%!,;}::% vtname.mn’ the¥ panel}.fstands-a good: faqg.! this ¢may “be :;.19{ ik f
J‘;, A ;fcommunicated to the- applicant. BRI AR J
BN S L PN P ) TR PR #} e . : v' terps te, ; - [ ¢
‘\,:!‘;;,%/ “%};&33“:}?}{? 4o f "C"' q {r\i;-«gi{" 3 ‘-‘r‘ : %0 _, ; . ! 0 R ‘ _,_‘__. i}i'{:’f{ B :‘, R ‘; ) ‘i g X ’ :5‘

(£) fid Being"'aggrievedw b&';e« the .unp Qnedvﬁ!'letter«é‘f“"" 2R

gy R A ety RIS v
¥y -- l

?gyo RRB/E/170/0A/320/2005(NP) r.dated " 22.2, 2oos'nw}¢»

"h?Q-

.déJ?iﬁgg*gfmbyavﬂheéfﬁﬁd \.respondent, the'mapplicant-vhas-*’"'
Y e e ¥ 41“' ° i .
R PR 1’« . r

KTy “pau%gﬁ,«;‘ﬁ%?‘gd“thls ,&Tribunal ) ,seeking for the following

- *Y":’Z,A‘:ff‘r ‘:’y i
- A 1@.2?"\, AL

,f"jf%;.;~elf'ef,9tz ( ibitieas 0 e 1, e AEorete P
St alo LETRul Ak aka i-"" AR AR RORE £ L L : . ., R RN
s L *"",r;!'.B,.l.p, ,Thatﬁthe Hon ble Tnbuna] be pleased to

”*?;‘jset asiderand quash®the . impugned detter” ‘bearing

v;gNo..'RRB/E/an/OA/azo/ 005(NP)”¢datedH‘22 2,2006
J T"~3‘»~'€’(Annexure 9)\“32"@“%65&{1@“ S ,
”"“'.‘&B\ P CERuEaE cnon ety T 0
. rrTha the Hon'me Trlb‘mal be. pleased to
: ',‘.urect tnev}‘«respondent.s"to appoint’the ‘applicant
to the postrof ESM Gr.I1I against the existing
S'I‘nvac'ancy.(,,puruuant o the ww-n.memem ~datad

,12:06,2008 - ke
W‘"J L A”““ $ama 0 U e s '*mu,&umr"nm Y
g8.3" .. (‘Zost .of the appncatlon. iy

-? ‘? i u
"nnuum 4 V- ) - 13

v Y N
R

: xf*ljef(s) to . which _ the
g u?k-’.‘?“ ,.ﬁfwapplicank: ia.,ontitlml wna the Hon'ble " Tribunal
R TR "»f ‘may deem fit and prOpvr "
3;5‘ g; The’ respondents ‘have opposed !the Original
w;\*-' T .
*'Ap ﬁlg.cation by ﬁiling a counter-reply . They contend
rl}!‘ .‘ .

i '
fdetter’No 99/E§R§B/25/21“~ P
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. Y . irculated _v1in kS
aw@?dhxrywa Yj '”ff‘j e T ~ ~
'xﬁnﬁkﬁ &n;am “,~ans 9$ sei g TR

'wﬁﬁc%wb%létten‘tOrtheﬁcandidatestequal to. 10 (ten) numbers
Lot v‘iw;:""‘v N o : ,i; ) . A‘ ‘ﬁ

caﬁle*only whereisecond stagev

vaﬁ?ﬁ
‘wﬁmif

%xfollowed bf
kfmﬁmﬁsfﬂ?.lﬁéprv {ﬁyuiﬁf§&_; g
ﬁforiginaﬁﬁdocuments, hence%issuance of:' '
. L eiﬂﬁ“ifﬁu; iRl o, &i“ﬁm%;m< .
la tters”equar“to”IO(ten)\numbers of” varanc1es ‘is

-no;iﬂmaintainable.v The . r%upondents "fusrther state 'thaL

3gsinceﬂxhe vacanc1es ‘had - been)anhanced by the romppteng

]

...1,,...(81

‘erled

‘."m

kgs underw

" Date-of -

: G\ o applicant A : | ~_ Banding- ’
P - S ‘ - . %", Panel
¢ l..' v,q"t (; e o - . t
v ?4u3481;954 Sashi Kant Ranjan  ST-1 31.8.2005 :
\\ ’qg£§h801059 Ganosh Narzary 5T-2 -do- ;
76H34800964 Prasaanta Boro _ST-3 i -do-
%%?34812871 ShlV ‘Prasad Mandal ST-4 . -do-~
178“34806256 Abhay Kr. Ranjan 5T-5 ~dn-
79;34807064,Bhupal'Kumar , .ST-6 , 8.11.2005
The respondéng% further state that as;per the procedure
|
followod by tha RRBs, the c;md‘lc.lal.(;s scecuring equal
marks in the. Written Examinalion in 2 particular
position (irrespectjve of . any ~.nun§@rs.) have
. s {
called for verlflcaLlon of dO(Lments ﬁol%owxng
y o S e e oTTTTT
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principlo of} natural Juat.ico.,' 'In Lhe

L yrghear 0 o6)
. NOS. 0.5 ST

1n'sl.an.L a.w.. A3,
Lobadal o-w IR AL , L] '{" r"" e e -"'f'\?""

scandidatzes rsecured equal marl's .and on the o TEAREA

o ——- e

N *'n“m; Ot S o ':;u xw T R TE T LT S e S EE R o g";\*,* , *!
. very date_of ve,rification of, original do«.uments, Lh i :'"'f RN
Cwovs BdagBhall e ff~i£auhi“ L:JJivhnﬂ*k}&&,w ot 3 Jinh\i.,f;,gfggkiﬁ -
A applicanb~was ‘found;, to benguniormo t.amongst; the 3 .in 'Qfﬂ?;iv3333r~
S bt Ear s By et i | ..'.",' WD
e reapeotsrotgdates or. -bixth azwho . were also wcalled for: ; 2.;;,5:.; ~f.a~}%-::‘~._*»,,» o
:uriﬂi Saibits 'L.l" RN, Biagel o o e Y L T - ‘1)‘ R
verigication /1 Of documents along with the applicant. DT
Coongeant LT ”" e "“‘“'*‘5 el : 1AL O v M i
Accordi}pg!ly, the applicant could not come in the zone" IRSEEP
RN P f ‘m! f % . 'iwm' "t..“ S "y o AEREER + I ‘;
‘ ef\'.}‘g@pwflled,,,list a‘nc_l,.asx-amreswl:txrthere 18 ‘no scope’ - ' '?g;“-._'a;_ NS
I%:}dﬁ. -.él’x;"" S S E ‘;5 Y "*“‘l Yha L B age Pl ".'J,Q&n TR "' ;".'
fory ccnsideration of; appointment“of the. xapplicanr as. gt ;‘g .
Lo ;:!a.f.‘:“?’\f" P T IR Vi F SN E ity ,,-;....,v,-..f“ e
.allithe .6,(six) vacancies jhag- been filled sup in order R
) IR ORI vi! dAdile ; IR P L TN
' .1', ;]"“ { f’ S ul‘ n iy T.t.z-' O "Qt"'{}ﬂ"{" ...,i{:
‘yiogspQ;QQgpagce inmthe written examination as well as A
T ».y.'_n., KR p,a;‘»g H‘" . \"/‘ D ,,rkjut AR ) PATETOUETI B WRT: O "' ef'g.'-‘:g
laid downﬁ procedure..for fixing the merit position "‘;cigij_:;;;;\-‘;’ i;é?
K L : z-tcn"'v (I ”‘.‘ "'}’*’:;,-;:i"‘.",‘"f»- o
against .- Lghe~¢§ community wise vacan;:ies. Thu FARREL Coh
- .‘-xespondents,therefore,, prayiythat the Application be {“f
- .(\\J\rd//j, S, r‘:“:hn;i't; : SR D ‘ oy obgen vt G . i o fi‘;:
O dismiﬁsed .with ,co8ts’, _ S ) o o
- F\‘y\ AW i{GI" v "‘")"‘ H"“" St Y it‘:f o i "u‘g ot : Lo ’.".".‘ o -%gg
N B -;'I'henapplicant has filed a rejoinder stating that 'i,i‘
P 30 et ogh "-,';;? n"dt?@-\?,u.-'!ii' thh a6 a0 . . ;!r*t
Q‘u.nge‘_r' in-gage.',tr‘xar}’t:_p;e other candidates  cannot be §d
SN D Ty I e e .'.*Mih'v B R E P T
%“na\‘ ground:, for selection ;on.the - basis of, merit. ,..His TN
, ,-‘ Wi “.'-L f.h)\nv.‘,‘(- . si}-t Do '(t'u‘-m' ML oaedy o . ’é%:
conteqtion is ,.that inw.a selection .process, - . merit. - vj:- :
! L Y RTI srnun y e @ley it vennoarg g &
incluc'fgn marks 'sacuxod dp “the writ.ten cxamination as~%W
. "‘.z,‘, fony, },,' ’ li!f“‘ gt F""*l" . L 5. r,,& h 7lual.-.r'n1m.gh.m.
well*qaa marks' obtained, ;in the H«S.L.C./H,.8.8. L.€. R
. 'f.' L )

=-~ §i0 ‘\'rlmr'c*vu R K 'i*".‘*. Segtl "r(‘ih X .in (O q‘.J " a/ TAPRPIREY I
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N I ;'iii e. have he!ard Mr. 8. Nath, learned counsel
» ':.", 'D'b ’ Lo rr__ PO 13 ™~ -
. Lt ‘ hbv’#ﬂ i » ' R
D {a licant and ‘Mrs B Devi . l arned Railway Counsel
oo ‘f:" . SR i LI v :
'appearinq rhs trespondents. We have perused
- “ ‘. N
- -"u‘ *‘( (S S ksl
respective pleadings of the pax;ties and also perused.‘ orn
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6.0 . In view of the.above, we {ind tha t.]* i

' ' ‘ a . - 1 e\

dispute that the applicant belongs to ST cdf@qory*andwm-\v~j%ﬁ

secured ,equal narks‘ ns'.seCUred‘ by the"‘two'~other ST

v i l;

candldates in he written examlnation conducted by the

R T : RER S v
- Rg;,;pdneneti)fdt”the post of ESM Gr.IIT 1n‘pursuance | Lff?# ;é
ff‘the.”adQert;;ement 1ssued vide Employment Notice - w';-‘?
No‘é‘lf"sé{ 2004 dated 12:6-2004. It is also not in | i
BN s.,;,;‘r, b S ey S . L. .
dis;ute that the tespondents have empanelled tne B
. 9?921dfﬂﬁ9 ﬁn?}gdﬁng the applicnnt_Securing eqﬁal marks
in the.'vt{ttenl;exam}nation en"tned‘basis ~of their )
seniority 1n age.. it is, also undisputed that the marks'

N < B .
_o»:“ -F, RrT 9,--»,5,.\1‘*-.1,.

fptained by them (those 3 candidates) in the HSLC/HSSLC
,v'.;'\) ’KVC 5

~jﬂ3 ,Examination are nnt equal, {

a“

??I‘ a specific case of the zraspondents 13 that as

in auch situation, when marka obtained
N it . A 5

them cannot be empanelled then the candldate hav1ng
C A ‘l“f'-'t AT o

hlS date of bthh earllest is considered to be ‘the

4_‘:-,,1 . A

uempanelled

AO
l’j"igf" . ,’ ‘a . 3"1?

d _‘ i*)\‘-aiﬂ- }Fx“‘ ¥

“*i}et“whexqaq the'caainfef ,h appl "ant is everything

baingovequal,z the . markéL obtaian zin_ the required

R I“ -0 . ~r‘H Ceh ;5“'
examinﬁtion i. e.,l HSLC/HSSLC shonld be the deciding
’ l*« A \
factorwfor determining merit for empanelment

v v

7. . In view of the above, the questmn that-fal;s
Y ~
for consideration is as towaetner xespumenrs are ~
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For better appreciation of  the’ applicability of- the S? ‘g
o ' - R i ". L ) . . : - ‘ "\.,
above rule, Rules 303 and 305 of the IREM Vol. 1l
. . e . C TN e < .
(Revised Edition - .1989) are also required to be given
thought and, the:e:o:e, the.same are reproduced be;pw:—
- ."Rule 303.. The seniority of candidates .
" recruited through'the.Railway Recruitment Board ‘
. or by, any other recruiting authority should ‘be ?
- ' ~determined as under:- ' ‘ ;
(a) "Candidates who are sent for initial
2 ! training to training schools will rank
" in senjority in the relevant grade i, G
the order of merit obtained at the . g
examination held at the *end of the - .
training period before being posted ‘
against working posts, Those who join:
the subsequent acourses for any reason
e whataoever " and those who pass the !

.ot €Xamination in subsequent chances, will
iy i) rank junior to those who had passed the
(RO FERS :;gx?minatiog in earlier courses.

S P P : :
"' (b)2!In the' case of candidate who do not
‘have to underqgo any training. in training
- school, the
determined on the 'basis of .the merit
-order assigned by the Railway

Recruitment Board or other recruiting.
authority."

XX XX XX

. "Rule 305. When, however, a candidate wifgge..
YT seniority is to be determined under paragr%aﬁﬁﬁw

. 8seniority - should be - . :-

_ IR
T 303 and 304 above canrot join duty within-e'ﬁfafkig};'é;gf;z%
7' responsible time after (ha receipt of ordeds of 2 Triby,
-} appqQintment, the . appaeinting authority [ may .
b determine’ his ‘seniorily by placing him below h Q@%
- all the candidates selected at’/ the | same '

-examination/selection{ who have joined withinéﬁmﬁﬁ
the “period " allowed for reporting to ddﬁy oréinuysy
.+ 'even below candidates soalocted al Bubseyuent T

- ' examination/selection who- have

joined before
him,» ' ’ . . : -
A careful reading of the .above rules would show that _
. ' R Sl ,:' ‘ . PR —-~. -..,‘ . - . ' . . ) .. "“{
they are applicable for determining the seniority @ﬂéﬁnﬁ¢%%?$zfvggﬁ£¢%
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learned e

N?miéplqceo.'- 1t goe

had

inter«walia” said". .

where two canJ:dates get eqdel

n trare cases,

Ln the .uxamination, how

dlcated in- theurelevanr ‘\‘*4“
s . N /ér?ﬁx

fo i "wamuéyn
Ls‘nenLionL :

pondents in the order impugned in this O.’

luuvh rulo

_ the res

.'*fﬂf

’enclosed with thexr counter reply The
wreferred ‘to by Lhe learned counsol for the responder

is in - regard to determininq seniority “and ig,

therefore, not a relevant rule. The Full Bench of the
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Central Admlnistrative.Tribunalixsupra)'has_also said

that as Per rules, inter ge merits are required. to pe-

determined On  the bagjg Of marks li§t of'.S.S.C.

€xXamination, Tne'relevanﬁ‘ggpg of:paragrapn ‘9"of:the

above pyl) Benchn-dngmen;“:iq&Tgeproduced' below for -

better appreciéﬁion of the issue involved jp this cage:

"9. ' 1o begin with, the distinction between
reservation.andﬁpreferonce' OF “relaxation gy
preference', or ‘reservation and relaxation,
does not dppear to hdve been Streamlined in any
of the aforesaid decisiong relied on by the
learned Counsel for = the, applicant and,
therefore,'“a' confusian dppears  to "have been
Created {; e€xplaining of understandjng4the said
Cases. g havae, thercfore, first to see .the
difference between 'reservation and preference:
and  between ‘relaxagion;,and Preferencer .
‘reservatjop and relaxatiop:, According . to us,

Category of candidates means totga) exclusion
from -Consideratiop 0% other Categories of
candidates, even if nmoreg "Qualifjed Or better

S merited, ~Relaxatiop On thke other hand meang
N .

conce381on, by Variation or Cchanges jp
v eligibility ,COnditions, Such as age

Categories by 1ncreasing the upper age limit
for any post in ‘thejr casesg. As Opposed to
on and relaxation, when Preference jg

N

rwnuﬁﬁp" Stipulatedq, all eligible Candidates,

irrespective Of  their Categorieg, are
simultaneously considered for any pPost on equal.
footing, and are Subjected ¢t a4 common apg
uniforn brccess of Selectijon, If no person
belonging to any Particular RPreferentja)
Catefory jg available of selected, 54 questiop

LI
VR e Ve

o
#

"t e rm————

L B

of giving Preferentja Lroatmepy LO such 4 .
Category ¢ Persons  rjisoq Where  such 4

Person jg available o, SClected a4y, CUPALG] ] og ;
in the Select list, o gt s Ly, benet:r e
prefegential_ app01ntnene ilrespeullve 9&;¥E§§§ﬁ%§%&;e§%&ﬁ?wﬂ
POSition in the Select ]jg¢ which jq “]”fcéﬁi?ﬁwqmnnnnwrnmunm

48 merit liat, In rest or rare cases,**%wo TR

Candidateg get equal Position i the !select
- list ang in thyr Gventuality, e, Selection jg
Lo be made is}indicated in the relevant
£11gS Oe ~-ij:,y@imgggisud;illfiﬁd‘
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" As méhtioned above,
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e g R ey g s ‘*’xwwrrai\“a%g% 2
13 Yy . Y : :&‘\5“ A
ASERECR
a particular subject any examination is the :- > 5.-gw:
deciding factor for choosing one between the oo

two.  Accordingly, if an sc candidate.finds his -
name at S1.No.l of the merit list, 'no*’question SR
of giving preferential treatment arises.' 'I1f ,
his name i8s below the names of persops not in
preferential category, he gets preference over
;3uch other candidates notiin preferential class
’”in?mattpgﬁqf:pup@icaemngYMent by invoking the :
Ngggyisiéqéﬁqf;“p§e£ﬁféhﬁy§;] treatment in - the

? |
' he notified conditions

X

B S2
S

c R IR r Ll P SH7at:
"Tﬂka:recruitmqgtfnule,?orfin“ﬁ
Rl offeligi?ility. "We arel!lof the view that the
) ‘Calcutta |Bench committed an error by equating.
qualification with merit. Extra qualification e
or” over |:qualification .is meaningless ~where . .
minimum qualification is prescribed for a post.
All persons possaessing the minimum required Sty
qualification are treated alike,over-looking {f}
additional qualifications of any particular | -dfigpic .
candidate, Thusy a person  possegsing . i st
matriculation certificate will get a ‘similar S
B treatment with a’agraduate for tha pest of en

EDBPM, because the requisite minimum - R ;
post is S.S.C. or f g

qualification for that ‘ L
. matriculatinn certificate.' As per rules, inter _ ‘{;‘}‘
‘8@ merits are rsquired to be determined on the SR h
basis ofpmarks'list of 5.5.C. examination. As '
the applicant had secured more marks in the
S.5.C. examination, he was ordinarily entitled - ..
.. to be appointed against the post of an: EDBPM. T
However, as.preference was notified to be given '
.to a person belonging to ST/SC/OBC categories
. and the -4th respondent belonged to one of . such
.- categorieés, he was preferred for appointment to
the said post. If both of them had secured
i:i.ldentical, marks, there 'could have been no E
+. occasion for giving any preferential treatment ¢
O the 4th respondent. Accordingly, we are-of 3
dthe view.'that the 4th respondent was correctly Y
i

ey e e e g =
o mma o S

i .;g}ven appointment against the post of EDBPM,
' though less merited as compared to the
plicant, by invoking the clause ‘containing
! revision for giving preferential treatment. tao §
WN®>(a person belonging to $1/5C/0BC cateqortant,

i o] o

¢

S =i

in 'the case in hand, there is nn

Vot ' r“‘::—j.‘m""‘*wm...
such ‘prescription in the Employment Notice (Jdﬁﬁéﬁﬁﬁ%ﬁﬂﬁgggﬁiﬁg%ﬁ
. it ]

' Hinistrathve Tribynag
Is nenior in age {n aueh ‘

& iral ag:
selecting the candidate who
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has been mentiondd the

eventuality. No rule-

impugned order in support of thae respondent s
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ttaken in rejecting the represonkatjon

"the applicant

or selecting the candidate on the basis of

age. No such rule :is

seniority

enclcsed'along‘withfrhe counter

regly filed y tne rerondean h“ihe iure 304 . of IREMg“

Vol I (Revised Edition
to 14 LI
reesons discdssed;above.

lui

11. .

LY --|

*1989), is misplacgd for thei '

In view oflthe above facts and circumstanccs and

the cbservations of the Full Bench

A i

(supra),

the view that in ' the abaence of any such prescription

in-the‘advertisement.in Employment. Notice”No.Ol of 2004

H LI ‘ j

3
i
f

dated 12 6. 2004 (aupra) that preference will be given

‘
“ amesmt ay

to the candidate who is seniormost in age amongst the

candidates and'belonqs to same category and qpr ‘equal

o f

[Sh]

ff.

%3“’ehu1red examination should be

\l\' .
determining ~ the .merit of

respondents are, therefore,
‘determining their merit on the

of the cangidates in age. The

narks in the prescribed Written Examination }conducred
% and Jn the hbsenee of any rule/instruction to
b%f*effect, marks secured by them in the prescribed
. the deciding factor in
candxdatee(
.justified'
basis df the‘seniority

impugned in this

O.A.~is, therefore,. liable to be quashed .and set agide.

We, therefore, quash and set aside the

impugned order

No.RRB/E/170/0A/320/2005(NP) - dated

22.2.2006 .enclosed

as Annexure 9 at page 25 of this O.A.

We d/:gmav

respondents to determine the merit

andndnLOs

including tho applicant for empnnnlmonL on &
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the ,fmarks obtained by

Examination.

. f Vo e .
e B

them 4in the

The Original Application is
the extent indlcated above,

HSLC/HsSsLC

allowed to

No costs,
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‘ ,gf _ The Chairman,

N/ - Railway Recruitment Board !

bld 'Station Road, 9

¥ 133

e : . Guwahati- 1
k?’{f"’ ,.:F"»\i»- o4

:-Sub: - Judgment and order dated 03. ()7 07 passed n 0, No. 114/2006
(Shri Nilutpal Patar  Vs-' U,

0.1 & Ors.) by the” Hon’ble Central -
Administrative Tribunal, Guwahati B«,mh, Guwahati: compliance of '

Respected sir, > o

T AT B

Wxth due respect and humble subxmssxon 1 beg to .submit  that i-4

approached the Hon’ ble Central \dmimsmau\'e Tribunal, Guwahati Bench,
(Juwahau b\ filing OA No,.

114,2000, pxavmg thexcm for seumg asxde lotter
becu‘mg No ’\xu/u 17()/0 4/3'70/”005 (NP) dated 27 02.2006, whereby my prayez

for apponmnem to the post of ESM Grade-I1} has been rejected on the gxound that ~°
1 iound Jjunior amone,st the 3 candidates who secured equal

s e Ty Y-
e s e T laa st
Ve, . [

=

marks i in the se!ecﬂon
test and further prayed f01 a direction upon the Authonty

to appomtment metd the ",
post of I:.SM Gr.lll. However, the Hon

*ble Cribunal after hearmg thie Counsels of
the pames and afler perusal of materials on record wa:

lemn dated

>leased i set aside the -
22.02.06 -vide it’ s Judgment and order datcd 03.07.07 and funher

duu.ted the Authomw 10 determine the ment of the candidates un.lud:
undexs&,ned for

P
ot e AT e i T R AR
i i e 8

ng the

. i
unpauchnmt on tho basis ox mc marks obtamed in the ' - _ . o
(HSLC/HSSIC examinatidn, .. - -

-

{ o
Therefore, [ tumnestly request Your IIonour o Lonslder my cuse

a\mpduwm.dlv and to 4ppummlcnl me lo Lhc post ol ESM Ca
o the direction coniamcd m the mdgnu.nl
o’ b’c CAT.

adc-III in the hght °.

'md (m or dated 05.37. 07 naxaad hy Uxe '

I .o ! )
T enciosing u copy 01 Lhc ordcr duted 03.07. 07 pllbwd n OL\ :

No. 114/2006 101 your pcx usal-and mu.,:,sm v an.uon 101 wmplmnw thereol;

. ' . . . : ’ t
Enclo:- Copy ofthe oydc;jr dated 03.07.07. b '

- Yours faithfully

j\/’ /'—’ //’r\{ /’./nf(

Date: 16,7, 2007 ‘ : (N'ILU'I.‘PAL PATAR) [,
| " Slo- Sri Giopi Ram Patar
. Vill- Ndbhch

" PO& Dﬁt_{t— Mongaon

| . _ ' Assum.
Copy to 2~ Ge"n;:rgl'.Mam:zger, N.I. Rail\;vay,

Mahgaon Guwahati- [1].

N’/u //)(w( | P( )
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CENTRaL ADMINISTRATIVE TRIBUNAL

L. Original Application No.
2. Mise Petition Mo.

Arnexiuc-IIL

GIVIAHATI BENCH:
QRDENSSHEERT ‘

_/ ?

' 3. Cmtempt Petition No,

TRU )

Ty
.
dectieny (L
Central Adid. s
aFvyy
LW
L2y B R

-

‘?é?é;ﬁ a0l |66

e d
w Applicantion No. _ ____  /

~VS~ Union of India & Ors
Mool Padarc

CrdeE GF ¥he TEibunal

ifor - the - applicant ¢4 ¢
-V submitted thﬂktlthf:y "havc.deciged,‘:_te,i o

implement the order of the Tribunal.

K% ~ § months [urther time is granted for F

Since the watter has been seat to the

Rail\x?ay Ministry it may take some

™ g TR et (!

more time and prays for extension of
four months time. Considering the

" .
. submission and the pleadings four

compliance of the order as a last

‘chance. No further time will be g'zz-mtcd.

2 Misc. Petition is nllox/cd and

dispf)scd of.
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