
L N 

	

(N1PL ALiIihi 	TRiEu: 
WATI BENcH: 

C R 

1, Brjqifl3l :p1icati 0fl NO 

MiSC :etjt10fl o. 	
/ 

COfltCi)t etiti0fl NO. 

10 Reviea pp1ic3t1° 

mdi  

AdvocatO for tho 

,dvocatC for tho 

CCor 0i 	riIUflaIl 

Heard Mr.M.B.U.Ahmed, learned 

counsel for the Petitioner. 

Issue simple notice to the 

Contemners/Respondents 

Post on 10.04.2007 
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10.05.2007 	When the matter came up itoday, 

Mr.K.K.Biswas, 	learned': Railway 

	

.. 1 	 Counsel submitted that the names of the 
Jk 	 con temners shown in the cause title of 

/\1O4.lCH the C P are 4not correct and such 

'person. are not occupying any such 

office as described Mr M B U Ahmed, 
e' c±cJL 

learned counsel for the petitioner is 
/o 	 directed to provide this Tribunl the 

'orre'ct" names of the concerned 
: co tees  and also to hake necessary 

orrection in the petition. accordirgiy. 

Poston5.6.2007. 

fa Vice-Chairman 
I 	• 	..., 	/bb/ 	 .. 

56 2007 	Post the case on 27 2007 In the 

t 	meantime Respondents 	shall 	take 

' 

	

	
instruction with regard to dismissal of the 
SLP by the Supreme Court 

i. i
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C.P.No. 3 of 2007 (O.A.28/2006) 

Notes of the Registry 	Date 	 Order of the Tribunal 

Mr.K.K.Biswas, 	learned 	(ailway 

counsel submitted that there are some 

progress in the matter in implementing the 

orders of this Tribunal. He has produced a 

letter dated 29.06.2007, paragraph 4 of 

which is quoted below- 

	

Competent 	Authority 	of 
N.F.Railway 	Construction 	has 
approved to implement the 
judgement of the CAT/Guwahati on 
account of dismissal of the SLP by 
the Supreme Court. Accordingly, 
family pension is being released in 
favour of Smt. Eroni Bala Nath. This 
issue was informally discussed by 
Md. Salim, APO of N.F.Railway 
Construction with legal supervisor of 
Railway Board few days back." 

Copy of the said letter is kept on record. 

Since there is some progress in the matter 

let the case be posted on 25.7.2007. 

Vice-Chairman 

ounse1 for the r .,. ondents wanted 

e to It written statett. Let it be 

e Post 

man 
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K. Biswa lrxièd. coünsél 

for the Respondents has sbnntted that 
the order- - of this Tunai dated 

0120 has 1ready'1Len compiled 

with. He. hasso produced i  a ,  letter dated 
1) 	

S 

296.07 alongwith t1 Supreme Coirt s  

order which  was dismissed on 14.5.07. 

Counsel for the applicant has submitted 

-, that-he would like to thkehstructions Let 

it be done. Post the matter 	13.8.01. 

Vice-Chairman 
1m 

30.8.2007 	Mr.K.K.Biswas, 	lebrned 	Railway 

Counsel submitted that Respondents have 

already complied with the  order of the 

Tribunal. Only thing Iipplicant is not 

cooperating by not furbishing the bank 

account etc. Mr.M.B,UJAhmed, learned 

counsel for the Petitionbr., - on the other 

hand, submitted that submission of 

Respondent& counsel is not correct and 

he wanted to take instrLcton within two 

weeks. Let it be done. 

Post on 7.9.2007. iI 	- 

Vice-Chairman 

Counsel for the applicant has 

submitted to-day that the orders of the 

Tribunal dated 01.08.2006 f has already 

complied with by the iespondents. 

Therefore, the counsel for ihe applicant 

does not want to purse the C.P. 

Accordingly, the C.P. is closeà as cpied 

with. 

/bb/ 

/ 

17.9.07 

0, 

-. 

Vice-Chairman 
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NORTHEAST FRONTIER RAILWAY 
(CONSTRUCTION) 

fjt& 3 ?5T cpUlfelal 
*jt7dICi Oi&td7-(9io2, 3RJtT 

o1 0361-2570705 
Office of the General Manager(P) 

Maligaon, Guwahati-781011, ASSAM 
Fax No.: 0361-2670732 

No.E/202/Cori/CP-3/07/CAT/GI{Y 	 Date: '1 -06.2007 

To 
Director Estt.(N)II, 
Railway Board 
New Delhi. 	(Kind attention of Shri Mahabir Singh,Director Estt(N)ll) 

Sub: SLP (C ) /10170/07 - U.O.I & Others - Vs- Smt. Eroni Bala 
Nath against High Court, (Iuwahati's order dated 01.12.2006 
in WP/5927/06. 

Ref: Rly.Bd.'s letter No.E(NG)1112006/CL/24INFR/SLP dated 
29.03.2007. 

Late Manglu Ram Nath, Ex-Gangman with TS under CPWIIConINJP of 
N.F.Railway Construction died on 18.08.1992. The widow Smt. Eroni Bala Nath has 
been paid all FS dues as admissible. No family pension was paid since Late Manglu Ram 
Nath died unapproved. 

Smt. Eroni Bala Nath filed a case before Hon'bie CAT/Guwahati which was 
decided (on contest) in her favour. Being aggrieved Railway had preferred appeal before 
Hon'ble High CourtlGuwahati against CAT's order. Hon'ble High Court was pleased to 
uphold the order of the CAT/Guwahati. 

SLP was filed in the Supreme Court with the approval of Railway Board vide 
letter under reference. But SLP has been dismissed by Hon'ble Supreme Court on 
14.05.07, copy of the certified judgement is enclosed. 

Competent Authority of N.F. Railway Construction has approved to implement 
the judgement of the CAT/Guwahati on account of dismissal of the SLP by the Supreme 
Court. Accordingly, family pension is being released in favour of Smt. Eroni- Bala Nath. 
This issue was informally discussed by Md.Salim, APO of N.F. Railway Construction 
with legal supervisor of Railway Board few days back. 

This is for information of Railway Board please 
	

(thr'/ 
Dy. CPO/CON 

For General Manager/Con 

Contd .... P/2. 
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N.O.O. 

Copy to:- 

GM(P)ILegal Cell - For information please. This dispossess their letter 
No.E/ I 7OILCINS/858/07 dated 12.06.2007. 

Shri K.K. Biswas, Rly. Advocate, Guwahati - Heis requested to appraise the 
Court that CAT's order are being complied with and thus request to drop the 
Contempt Petition fixed for hearing on 02.07.2007. This dispossess his letter 
dated 06.06.2007. 

Dy. CPO/CON 
For General Manager/Con 



ITEM NO. 	24 	. 	.. 	COURT NO..9 	. . 	 SECTION XIV 

S U P R E M E 	COU'RT 	OF. 	INDIA 
RECORD OF PROCEEDINGS 

Petition(s) 	for Special Leave to Appeal 	(Civil). .•. . .12007 
CC. 4415/2007 

(Erom the judgernent and Order. dated 01/12/2006 in WP.No. 	5927.12006 
of The HIGH.COtJRT OFGUWAHATI ,ASSAM) 	. 	. 	. 	 .. . 	 . 

UNION 	OF 	INDIA 	& 	ORS.. . 	. 	 . 	 . 	. 	 . 	 . . 	 . 	 Petitioer(s) 

• 	 .. 	VERSU. .• 	 •. 

ERONI BALA NATH .. 	Respondent(s) 

(Witli appin. for c/delay in filing SLP) 	.• . 	 . 

Date: 14/05/2007 	This Petition was called on for hearing today. 

CORAJ4: 	S  
HON'BLE MR. JUSTICE C..K. THAKKER  
HON'BLE MR. JUSTICE ALTAMAS KABIR 	.. . 	. 	 . 

For Petitioner(s) 	Mr. 	R. Mohan, ..ASG 	. . 	. 

- 	 Mr. 	D.S. 	Mahra,Adv. 

F3r Respondent(s) 	. 	. . 

UPON hearing counsel the Court made the following 
ORDE......... 	

.. 

• 	Delay condoned. 	. 	. 	. 	 . . 	. 	 '. 

• 	. 	. 	
. 	 Without expressing any opinion: on the question 

of 	law 	raised,, 	the 	special 	leave :petitiofl 	is 

dismissed. 	. 	 . 	. 	. 	 . 

• 	 . 	 S 	 S 	•• 	• 

'• 	 . 

Usha 	Bhardwaj 	3 ...............-• 
	 .... S 	 [ 

Vinod'Kulvi.) 
Court Master 	. 	.•. 	 . . 	. 	. 	 'Court'Mst.er 

S  I . 

S . 	 . 5 

S 	 • 	 S 
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BEFORE THE CENTRAL. ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH AT GUWAH4T I. 

[Applic.atiari under Section 17 of the Central Adm.inistra-

tive Tribunal Act, 1985 read with Sections 11 and 12 of 

the Contempt of Courts Act 4  1971] 

CONTEMPT CASE NO • 3 OF 2007. 

IN THE MATTER OF 

An appii(:atic)n under Section 17 of 

the Central Administrative Tribunal 

Act 4  1985 read with Section 12 of 

the Cort:empt of Court Ac:t 1971 for 

initiating a contempt proceeding 

against the opposite parties 

-AND- 

IN THE MATTER OF : 

Willful and deliherat e violation of 

the judgment and order dated 

01.08.2006 passed by this Hon'ble 

Tribunal in OA.No.28 of 2006.  

-AND-- 

Contd....  



S 
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IN THE MATTER t3F 

Order dated 15.20 	passed by the 

Honble Tribunal directing necessary 

correction of names of Contemners 

and also to make necessary correc-

tion in the petition. 

-And-- 

IN THE MATTER OF 

Srimati Eroni Bala Nath 

wife of late Manglu Ram Nath. 

Ex Garigman under CPWIJCON/NJP 

Resident of Village Rampur,  

P0 	Sctrbhog 	District 	Barpeta 

Assam, 

Petition 

- vs 

Shri A.K.Sonwalka, 

General Manager, NF.Raiiway 4  

Maliyaon 	Guwahati-li. 

Shri. V.KMadhukar., 

Chief Engineer 	(Con-ill ) 

NF.Raiiway, Maiigaon., Guwahati-li. 

Shri M.Dharrnalingam 

Chief Personal Officer, 

N.F.Railway, 	tialigaon 

Guwahati. 

Opposite Parties 
90 ,  

/Conternners. 

Contd, 

r 
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The humble petition of the peti-

tioner above named 

Most Respectfully Sheweth: 

i. 	That the pet.it.i.orier is a citizen of India and 

as such entitled to all the right and privilages guaran-

teed under the constitution of India and the laws framed 

the reuricier 

ThCt q  the petitioners husband late Manglu 

Rem Nath 	during his life time., had been working as 

Oengman sincei9F32 Prior to his appointment as Ganyman 

the pet.tt.iorer' s. husband had been a casual labour under ,  

the Opposite Party N..FRailway since 23..121976.. The 

petitioner's husband died in harness on 1e,81992. 

However, on being approac:hed by the petitioner the 

Respondents released only a meagre amount of provident-

fund and gratuity q  but no family pension was released to. 

the bereaved famiiy. . . .. 

That 	aggrieved by the inaction of the Re- 

spondents the applicant filed Original 	Application 

No28/20 	before this Ht:n'ble Tribunal praying 	inter 

ella, to direc:t the Respondents to forthwith release the 

Contd.. 

r 
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•family pension as admissible under -  the Pension Ru3.es and 

the Casual L.ahour (Grant of Temporary Status and Regu-

iariation) Scheme, 1989 and subsequent schemes of the 

Government of India and all other reiiefs 

4 	That, the said original application 	was 

I steci on various dates and upon notice the contesting 

parties filed their replies and produced records This 

Hon' bie Tribunal upon hearing the parties at length v.ide 

judgment and order dated 01.08.2006 allowed the original 

application with the following directions:- 

U 	Therefore 	I am of the view that the 

applicant is entitled to 50% of the service 

rendered w,,e.f. 23,121976 to 154.1979 and 

from 1761979 to 151.1979 and also from 

A 

. 4 
s 

1.111992 to 3112..1983 thtalling a service 

of $ years 10 months .1 day. 50% of the said 

period i .1 year 11 months has to be reck-

ond notio,al ly for the purpose of pensionary 

benefits The deceased employee admittedly ahd 

8 years 7 months regular service adding 507., of 

the period i.e. 1 year 11 months comes to more 

than 10 years The minimum r-equ i red period for 

grant for family pension is 10 years and 

therefore, the applicant is ent.itled to get 

the family pension counting 50% of the service 

rendered before grant of temporary status as 

stated above Eut this period, is only to be 

Con td 



reckoned notionally for the purpose of grant 

of family pension. 

In the conseptus facts and circumstances 

of the case and the findings as above, I 

direct the respondents to grant the applicant 

admissible family pension within a period of 

three months from the date of receipt of this 

orcier. 

The Original Application is allowed as 

above. There shall be no order as to costs." 

A copy of the aforesaid judgment and order 

- 	dated 01,08.2006 passed in O.A.No.28/206 is 

annexed hereto and marked as ANNEXURE—A. 

5. 	That 	the petitioner immediately obtained a, 

certified copy of the order dated 01.06.2006 passed by 

this Hon'ble Trihunnal in O.A.No.2e/2006 and submi.tteci 

the same in the office of 

has been duly received by 

office of the learned Star 

sent the said order which 

author- i. ty 

the opposite party No.1 which 

them on Moreover,  

d.ing Counsel N..F.Railway also 

was received by the concerned 

4 

6. 	That,1  the 'petitioner states that after re-- 

ceipt of communication from the petitiner, the Opposite 	- 

Parties approached the Hon hi e Hi çjh Court by way of a 

• writ petition being W.P.(C) No.5927I206 challenging the 

Contd.... 

I',' 
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Judgment and order dated 01E206 passed in O.A.M. 

28/26. A Divi ion E1erich of the Hon'ble Hiqh Court 

after hearing the parties at length vide its Judgment 

and order dated 01.12.2006 has been pieasec to dismiss 

the said writ petition preferred by the Opposite Par- 

ties 

A copy of the Judgment and Order dated 

11206 passeci in WP(C) No527/200 	is 

ar)ne>ec herewith and marked as ANNEXU-$. 

7 	That the aforesaid order dated 1806 being 

duly comrnunicatd to the contemner/opposite parties, 

they were duty bound to dispose of the ci im of the 

petitioner within three months therefrom ven other-

wise, after the dismissel of the writ petiticri preferred 

by the Respondents tiii to-day no effective steps has 

been taken to implement the Judgment and order of this 

Hon' bie Triburtei within the stipulated perioch 

EL That, 	the petitioner humbly states that 	such 

non-compliance despit.e repeated reminders by the 	peti- 

tioner amounts to ncDthing but wilful 	disobedience of 

the legal order of this Honbie Tribunal by the opposite 

parties. The aforesaid order of this 	Hon7ble Tribunal 

besicies being binding on the opposite parties are 	also 

C I ear- 	and categor- ic:a i 	and should 	leave 	no room 	for 

# 
ambiguity for the opposite party. 

Contd. 
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9.. 	That q  the petitioner begs to state that such 

non-compliance of the order of this Honble Tribunal 

dated 01.08.2006 passed in O.A No.28/26 even after,  

dismissal of W..P(C) No 5ZL/03 amounts to lowering 

the dignity and honour of this Hon'ble Tribunal. 

10 	That the petitioner respectfully states that 

the said non-compliance by the opposite party with the 

order of this Hon'hle Tribunal dated 1..8.2006 passed 

in O.A.No.2G/26, consistutirig wilful disobedience of 

the Tribunals order q  amounts to committing contempt of 

this Hon'bie Court for which they are liab.th to be 

punished in accordance with provisions of the Contempt 

of Court Act, 1971 read with provisions of Central 

Administrative Tribunal Act. 1  1985 and the Rules framed 

thereunder.  

That this application has been made bonafide 

arid in the interest of justice. 

It the premises aforesaidq it is respectfully 

prayed that your Lordship may be pleases to 

admit this application q  issue a notice upon,.. 

the opposite party/.c:ontemner to show couse as 

to why they should not be punished under the 

appropr.iate provisions of the Con tempt of 

Court Atq1971 read with Section 	of the 

Central Administrative Tribunal Act s  1985 for 

their wilful and deliberate disobediances! 

I 

Contd....  



violation and/or non- compliance of order 

dated 01.08.2006 passed in 0. No.28/2@6. and 

upon cause or causes that may be shown and 

upon hear irig the parties be pleased to pass 

appropriate order punishing the contemners 

/opposite parties for contempt of this Hon' ble 

Tribunal and/or pass such further or other 

order's as your Lordship may deenrfit  and 

proper.  

And for this act of kindness the petitioner as in ditty 

found shall even pray. 	. 	 V  

Affidavit. 

Contd. 
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V E RI F I C .A T ION 

I, Smtj Eroni Bala Nath, aged about 50 years, 

wife of Late Manglu Ram Nath, Ex-Gangman under CPW1/CON/ 

NJP, resdident of Village Rampur, P.O. Sorbhog, Dist. 

Barpeta, Assam, do hereby solemnly afffrm and verify 

as follows: 

That I am the petitioner in the accompanying 

contempt petition and as such I am well acquadnted and 

fully conversant with the facts and circumstances of 

the case. 

That the statements made in this affidavit 

and In paragraphs 1, 2, 3, 5, 7 to 11 are true to my 

knowledge and those made in paragraphs 4 and 6 being 

matter of record of the case are true to my information 

derived therefrom which I believe to be true and the 

rests are my humble submissons made before this Hon'ble 

in verification whereof I sign on this 2'* 

day of May, 2007 at Guwahati, 

identifed by 

4, "-  ~' 'O 'r  d"(1-i  

dvocate"e: -Ctez1. 

J4 

beponent 
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In1a 	rs 

- 	 I 

or the op cart( 
- - 

%VQr t' forth05Pdt)_ i_ 

• 	 or  or tho TriUfla 
giS came up today, 

MrKK.BjS' learned Railway 

Counsel submitted that the names of the 

contei*ers showfl in the. cause title Of 

they C.P. are pot correct and such 

person are not occupying any SU( h 

office as described Mr M B U Ahrned 
fdr the petitioner i 

iearueu 	 - 

directed to provide this Tribunal. tri 

ThorreCt names of the concerfl 

coritemnerS and also to make neceSS'7 

correCtiOn in the petition accord i1g1'i. 

0 P 
	 Post on 5.6.2007. 

D1A1MA 

1 t •  

1. 
/ 

t t( 	 ½ 

• 

• 

• 	• 0 	
- 	

• 

- 

.5 
• 	 .. • 	

i -  • 	:.'' 

0 

••• 
"•it 

'••' 
• 	

0  

½ 	 •..• 	• 	• • 

"I 



CENTRhL AD4IN1STTIVE TRIBUNAL 
UWARAT 5ENCH 

tion No. 28 of 2006. 
original Applica  

Date of Order: This, the i day of August, 2006, 

CRAf 

THE 
HON'BLE HR. K.V.SACHIDNDN; VICE 

Sriinati Erofli 13a18 Nath 

• 	Wife of Late ManglU Ram Nath 
Ex.,Gangm,an. under CPW1/C0N/ 

• 	Reside 
. 0 f :ijilaQe RampUr - 

P.0: •sorbhog.. 	-. 
Distr ict Barp?tas Assam 

• 	,, 	- 	
P 	 I  

' 	u I 

B' Advoa tCSt .M.B. 	med & S.SarUia.H 

• 	••••i... 	

•rt 

VerSUS - 

1. 	The UniOn of India 
RepreSent, by the SecretarY to the 
Government of India. - 

.,.1,,!'M'inisttYof Railways 

New. Delhi - I. 

The General Manager 
Fy ) t.F.RailWaY, Mauigoon 

Guwahati - 1 1 . 	- 

The Chief Engineer (CC'fl-III) 
N;F.RaiiWaY, MaligaOfl 
• Guwahati. 

4. 	
The Deputy Chief Engineer (Con)--. 

• 	N.F.RailwaY, New Jaipaiguri 
West Bengal. 

:
The ASStt. ?ersonn 	0 icer (Con) 

5.• 	•. New JalpaigUri 

• 	

• 

West Bengl• 
 

- 

• 6. • Tle Executive Engineer (Con-I) New JalpaigUrl. 

West Benqal. 	- 

App.uicant. ;• 

A 



7. 	The Chief PersonnelOfficer 
N.F.RailWaY, taligaon 
Guwahati - il. 

13y.K.K.BisWaS, Railway Counsel. 

.................. 

r.c?3i •.&I 
C R D E R 

• ' 	 U, I 	- 
— I 

K.V. ,(v.cj: 
J 

-k 
till 

The applicant is the 
widow f late ManglU Ram 

in harness on 18.8.1992 while working as 
math who died  

ang1flafl (casual eiitplOYee) a 	CPJi/C0N, .teW Jalpaiguri 

under the N.F.Ru1waY. The appliCaLit peadd in this - 	 - 

original Application that her husband ias 
engaged as 

casual labour in the N.F.Railway 
	3.12.1976 ad 

.çotiflU 	
till 15.4.1979 and after some beak again he was 

e
ngaged as casual labour w.e.f.17.699 t 15.10.1979 In 7  

tsed rendered seVice as casual 
he same manner the decea  

employee till 1982 and 	
t1yaP0t 	

as Gaflgmafl. 

T. 
	
name of the applict' late husban.aPPear 

	
in Si. 

N 20 in the list of casUa] et ployee 
5how.flg his provident 

Fund No.552949 (AnneXr,. 
a ted 8.7.198.8 	By -  the said 

CON_I)/N 	issued a list 
AnneXure the Executive EngIfleer (  

of 	5 Nos. of 	
L, p.ay 	aboUrS intiiflati9 that Ofl their 

\. \.. bcing released 

re
porting for duty of CAT on 16.B.1988\..Ofl .  

by DY.CE/C0 M from CRKD secti9fl they would be 

•:;..' 



Q?)  

posted under CPWI/CON/NJP with headquarter at 
c 	in their 

	

1 1 	 I 

V 	saJ 	
the deceased tesumed 

scal0PaY Pursuant theretO?  

at New JalpaigUrl and continued uptO 

lS8r.r992whefl he breathed his..last. !While woking as 

suh h suffered fom CarcirOfla OesphOcUS. The death 

cé.tifiC3te will show that he died on 18.8.1992 (AnnexUe-

II) , 
roached the authOritY for release of 

Thee  widow app  

provident Fund and other pensiOflarY benefits and submitted 

re do cuments. The APO(CON), New JalpaigUri vide 

ieter.da€ed 12.2.1994 endorsed all the documeniS to 

FA&CAO (CON), MaligaOfl for release' oft the 'PF amount 

credIted to the deceased PF accoflt (Annexure-Ill). Vicie 

• Annexure-]V another letter was addressed for payment of 

• 	the same. Though a meagre amount of p'rovident Fund and 
4. 

	

• •.Grat4tY4ha 	been released, the• respondents had not 

	

rdlesed tthe 	ii faaly pension of the deceased employee 

Various representations were made requesting for release 

f theaIfle (Annexure-V) 	the appLicant ha not yet 

rceived the same and therefore, aggrieved by the inaction 

- •. respondents, 	the app1icaflt 	ias filed this 

ap1iCatiOfl seeking the following reliefs - 

	

) "(j) 	To direct the RespondeI1t..AUth0riti8 to 
forthwith releas.e the family pension of 
late Manglu Ram Nath, 	Ex. Gangman, 
"° 1'( 	as aditissible' under the 
LjTJ.f &1 1 

Pension Rules 
(Grant 	of 
RegulariSation) 
subsequent sch 
India. 

and the Casual Labour 

	

TemporarY.. Status 	and 

Scheme, 	1989 	and 
ames of he Gpvernmeflt of 

•J•. 



(ii) 	
Tq grant &ny other relief: or, reliefs to 

- whiCh the applia1t may 3e 
entitled to 

nnd as may be- ,-leeired fits' and proper by 
this Uon'ble yribuflal. 

Cost of this appliCatbo. 	, S  ' 

2. 	
The .respoflde' have filed a dta'led reply 

statement 
con

tend g that as per record of Service Book 

82 
the date his engaYe1t wa 

	0.11.19 	a 	the deatn nd  

was O 16.8.1992. ThCr 	
is no reCOr 	

va'lae therein 

egardtfl 	
flgag2

flt of late MaflglU Ram tath 'on 23.12.1976 

	

hj'Ch contifled uptO 15••1979a 
	

again frOm 17.6.1979 to 

15 10 i99- The records availab 
	

with Lhe reSPondt5 

revealed tu3t 
the decea5 	WaS graflL 	

tLmporary statUS 

)4e 

	 'rY. £
1.1984 after.c01tt eti0fl f'36 days 'of coflttnU0Us 

 'viCewith effectfrom io.11 
	

e' caseof the 

. 	

5'.-

licant is hope1elY barr!d by iimitàtd contrary 

to the rules and •therefore, the inSt 
	.aPPjt10fl iS 

ab1e to b 	
dismis 	

abinitl0 	
The deceased waS 

transfeed from the unit D. chief Ene 
	

onStructiOfh 

Malda ' and 	
joind 	under 	Chief 	

Permanent 	ay 

continued  

InpeCtor0 	
ji.paigu 	on 	

1. uptO his death on 18.8.1992. Th .ovidt Fund, 

I 	

' 

Termination GratuitY and GrOUP' iur 
	

(GIS) were paid 

o the heir of the deceased 

jflpye  iate,M. R., oath, ex 

Gang 	FamiY 	
is nc admi55 

l pension 	

under the Rules 

hC dccced was 	
scr° 9Laf •an moreover? 

OS 	

he 

 44< 



ceuld 'riot 	completed 	required 	10 	year. 	of 	regular 	and 

• coniUotS.Serv1ce 	till S  his 	death. 	As 	per 	Rule 	14 	of 
, 

Ch6pter7lII9, the 	Railway 	Pension 	Pule, 	1993 	the 	casual 

P t ,&i -'• 

period ofdaily rated service of an employee shall not be 

'coüité 	and ' treated 	as 	'qualifying 	service' 1 	or 	the 

periioiary benefit. 'Railway OrgaiisatiOfl is having its own 

Rules, 	Regula'tion 	and 	working 	system 	to 	be 'guided 	with 

separately and 	therefore; 	CCS 	Pension 	Rules 	1972 	are not 

applicble in the case or Railways 'and the cittiofl of the 

Worksinan 	Compensation 	A.t, 	1923 	in 	the 	instn 	case 	is 

also 	not 	applicable, 	and 	hence, 	are 	not 	admitted 	and 

denied to the extent which are contrary., to the Rules and 

working system of the Railwiys. 	The matter raises a d,oubt 

as the claim of the applicant as ral heir of late tanglu 

Nath,' ex-Gangrnan and thus competencY Of 'the applicant ant 

The 	cdntinuatiTjdfmjm'10. 0f 

•) -- 	
- 	4 •% I 

)erv1%eiS 	a 	must 	as 	perLetant 	Ra.lJaY 	rules 	and 

therefptPe: app1icant cannote granted fardily pension 

inspite ,o 	having 	all, sympatiiy 	and 	beraVeIflent 	for 	the 

prematurq. demise of her husbanJ, 

,Th 	applicant 	has 	filed 	a 	rejoinder 	contending 

thatSheiS' legally' married 	wife 	of 	the' deceased 	and 

entitleddto ; get 	the 	pensioflaLY 	benefits. 	There' is 	some 

inadvrteflCe 	in putting 	her name 	as 	"Irni" 	instead of 

"SmtiIrOPi Bala Nath". 	She has sworn in an affidavit on 

11.4.2006 	• 	before 	the 	Judicial 	Magistrate, 	Kamru 

• 	 •'--•-•- 	• 	 . 



CU 
4.) 

explaining the fact, which 
15 anflee 	a 	AnnexureA 

hdlflittedlY, having rendered not less than yeaS 7 months 

of continuOuS service, and reckoning, 50% of premium 

service even assUmflg as per Railway rules the applicant 

is entitled to get the family pension. .' . 

4 	Heard Mr M B U Ahmed, learned counsel for the 

applicant and also Mr. K K. Biwsas, learned Railway 

counsel for the respondents. Counsel forkthe, parties have 

taken Y attention to various pleadfl matrialS
.  and 

record Counsel 
evidence placed on 	

the applicant 

. 	

. 	\• 
argued that atittedlY the deceased as' . .hted temporarY 

-.4

4  

status as Gangman,. in which case he 	
aviflg a 

erViCe Book whjh will reveal that he had put more than 

• 	 . 	

. 

years of service entitling his legal heir to get the 

I 	'. 

/ensiOnarY benefit. 	Mr. 	BiswaS, 	coihsel 	for 	the 

	

respOfldentss 	
n the other hand, submited that the 

deceased employee had put less than lO'%1arS of service 

nd therefore his legal heir is not entiled,to get any 

family pension as RailW3Y rulS does not permit for the 

same 

i have given my due considerati0 	
to the 

plediflgS and arguments advanced by cpunSel for both the 

partieS. The claim for pensionarY 	
enefitS bethg a 

c 	
the question of limitation 

ontinuing cause of action,
,  

does not arise (M. R. Gupta's case). Then shor.t question 

• 	.. 	
:!;;' 	'.' 

-- 
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	r) 

for cobsd9ratb0 is whether the deceased husband of the 

aot qualifying service so as tO enabe the 
app.L1G1It.. 	....- 

applicfltt0 get the familY penSiofl. The specifiC case of 

he a
Plicant is that the deceased employee was engg 

casual 1ab0urer on' 23.12.1976 and continued ti1 15.4.1979 

and áftèr5° 	break rom1 7.1979 to 1.10.1979 and 

renderedaal emploYmt service till 1982 and 

bsuentLyu1pp0ted as Ganga 
	

The appliarlt has 

produced hotOCOPY of the Casua1Lab0 
	

Card (flfleXurel 

'SeriS) tO 	
that he was eigaged as ca5Ul 'labour as 

averrcd" in the O.A. JnneXUre 
	Ser. 

Page 1.8 showS that 
'I.  

he was ngaged during the period 1976-1977 and Pages-16 & 

17 shoW that N.'F.RailY has i.sued the deceased. Casual 

LabdUr 'Card :to show' that he was 
engaged as 

labourer prior to 1981. ThoUgh the same was 'issued to the 

' \deceaSed details at to the period in which heWa5 engaged 

S not clear 

ii
6. The respOfldt have produced chSejce ok 

of the deceased emploYee and in the application for Death 

CUrn:timent GratUitY it is 
5 

of his ated that date 

seriCe is from 10.11.1982 and te 'date of 

,nd'ing, seyc is, 18.8. 1992 (Forr No.B) and thetemP0rarY 

•,,''''' 	' 
statUS 

was granted4tO him w.e.f. 1.l.l9841a 
	te'moUnt 

of GratUXY were disbursed on the basis of the said period 

of srViCe. There is no entry for previous seiCe, but it 
sta 	w.e.f. 

that he was graned tempOr y 
is evident  



f 8 	

, 
1.1.1984 in terms of the Railway Board letter dated 

• 11.9.1986 alonywith the casual enloyees who had completed 

360 days of continuous serjce after 10.11'.1982. 

Therefore, the deceased was absorbed as per ,tè- Scheme and 

letter issued by the Railway Board mentioned above. 

The previous service of the employee, .if any, should be 

counted for terminal benefit.: Specific case of the 

respondents is that there is no docuinent..to prove that the 

deceased was engaged from 23.12.1976 till upto 15.4.1979 

and from 17.6.1979 to 15.10.1979- and the deceased could 

not complete 10 years ot service till his- death and as per 

Railway Pension Rule 1993, Rule 14 of Chapter-Il, the 

casual period of daily rated employee m1 not be treated 

as 'qualifying service' for the pensionary benefit. The 

-SN  
pecific case of the applicant is that the deceased had 

/ 	- 1 ?;> 	/worked for fe, years prior to grant of temporary status. 

/ To substantiate her contention, she has produced Casual 

Labour Card (Annexure-1 Series) •hich will through light 

• 

	

	that the deceased had worked prior to 198). Obviously the 

benefit of the Scheme was granted to the applicant's 1te 

• husband only on the ground that he wa engaged prior to 

1981.. As per the decision of the Suprene Court in:Indracal 

Yadav's. case the schemp was promulgated for absorption of 

such • casual labourers. When. the Service Book of the 

deceased has .,been opened, the resppndents should have 

C 

H 

- 	collected all the materials of his 
	eious service and 

- 	 S  

' S 	 • 	 • 

• b  

• 

• 	 S  

5' 

- *• 	- •, 



, 	
made etry therein which was rpe' in the n 	 present case. 

' 
Anneure-1 Ser'es. Casual Labc.o' '.rds ' 10 thrc'igh light 

	

• 	 ••.': 	• 

that th,late Manglu Rant Nath wa engaged for certain time 

andin . the:,bSeflce'0f any other contra-evidehCeit 
.1tQau; 

be taken. that he was in engagement as casual labourer from 

23.12.1976 to 15.4.1979 and from 17.6.197 	to 15.1.1979. 

The avermeYIt . ifl the O.A. in this regard and the documents 

producç.haS.fl reason to be doubted. 

7. 	. 	. My attention was taken tothe Mast. Circular 

by the General Manager, tLE.F. dated 12.8.1993 issued  

Railway consolidating 	all 	the 	letters, . rules and 

initruc tionli on.the casual labour subject in a single body 

as a Master Circular COPY of 	ch'is produ;td iittd placed 

on rcord in which various 

. 	

benefits available to such 

• 	.. 	 " 

)those

sul 
.'r'labourerS ' are 'listed under the , heading 

nt.t1exneflt5 of Priv.1eciaa' It is stated therein "casual 

bourerSa1 not entitled to any privilegesother than 

 statutqri'lY' admissible under the Labour kaws such as 

Minimum Wages Act, WC Act, I.D. etc. or thosespçcifically 

sanctioned by the Board from time to time". P 
'o the 

entitlement of the casual labour who have , 'atained 

temporary status, inpara 11.2(c) it is stated as under:- 

- "to count half of. the service endred (i) 
in the case of op?n 1J.ne casual labour after 

- 1.1.61 (after attaining temporary •status) 
and (ii) in the case of Projedt casual 
Labour (after rtralnillg Leiuppr-'n;Y. sLatus) 
after 1.1.81, towds qualifyiJ,g service for 

T 

L 	I 
•'. 	' 

L 	. 	• 	. 

:1 
1' 

I 	• 
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7 
pensioflarY 	be1efit5 	on 	their 	eventU 

absorPtiofl in a rular post". 

Admittedly, the deceased was bsOrbed. 	
the regular po 

at the time of his death and even adcor,difit0 t 

respondentS he was in service from lO.li.1982 till h 

death i e uptO 18.8.1992.The case of the respondents is 

that was granted temporary sàtUS w.e.f. Ll.l984 after 

comple9 	
of' 360 da's ofJ cOfltjflU0 	

serviCe from 

10.11.198 2 

 

and therefOEeth .0d cannot be treated for 

pensiOfiarY benefits Since the eceaseci bould not complete 

•

i0 years of conifiU9U5 erviCe fpr grant of 
required 

familY pensiOfli such benefit cannot be given to the 

ttVePPhjCt contrary to the rules mentLfl 
	

t4 in the aster 

c\rcul 	
above The spirit of the,Saide s that once 

a)) emplOYee is regu1ari33d Ihe ser4ce rendered from 
rvice and prior 

/0.11.1982 to 1.1.1984 i.e. 360 days of 
ei  

casual iaboUrrs service rerred if any should be de  

considered for pensiO1arY benefits. Of dourSe, 50% of the 

• 

 f0 the same. If 50% 
aforesaid period oflly can be counted  

of the service rendered 4.e.f. 23.12.197d 7 
tt 15.4.199 and 

thiTribul i of 
17.6.1979 to 15.10.1979 is 	

e,kofle(,  

the vi 

	

	
quafY 	service' of 10 

W 
the deceased will have  

yeárs.th 0rder to get pensionary benefi5. 

• 	,r Sub_rule - (3) of the Rule 
	

the Railway 

I 

Service 	(PeflsiOfl) 	RuleS, 	1993 	undr 	the 	heading 



I 	. 

4 

1 	 t 

-. ,,f , 	• •••'• 	S• :.-t'.'" ....... ..... 

I I  

(2 

• 'Penaionary, terminal or death benefits to temporary 

W . 	railway servants' lays down as below:- 
..• 	.• 

.;.; 	"In the event of death in harness of a 
temporary railway servant hisb  fámiJ.y shall 
be eligible to family pension 	death 

• •• gratuity on the same scale as admissible to 
families t:o permanent railway servants under 
these rules." 

• 	Paragraph-20 of the Master Circular No.54. of .1994 lays 
• 	 .b 

down as under:- 

'20. Counting of the period of service of 
casual labour for pensionary benefits:- Half 
of the period of ervice of a casual labour 
(either than casual labour employed on 
Projects) after attainment Of temporary 
status on completion, of 120 days continuous 
service if it is followed by absorption in 

t 	 . 	cervice as reqular. railway employee, counts 

	

,si;,' •\ 	
,.j • fO'r pensionar.'yneiitS. W.it:h effect from 

the benefit has also been extended 

	

) 	to Pro3ect Ccu 	Labour 

Sub-para-2005(a) of Inaon Railway Establishment Manual, 

vo1umeIr lays down asunder:-'4" 

"Casa1 labour Including Project Casual 
•• labour shall be eligible to count only half 

of the period of service rendered by them 
•after . attaining temporary status on 
completion of 'prescribed days of'continuous 
employment and before regular absorption, as 
qualifying service for the purpose of 

'pensionary benefits. This benefit will be 
admissible only after their absorption in 
regular employment. Such casual labour, who 
have attained temporary status, will also be 
ehtitled to carry forward the leve at their 
credit to new pc:t on absorptiom in regular 
service. Dafl.y rated casual bour will not 

- 	be entitled to thse-- L,enefits."- 
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Therefore, from the reading of the siiid provisions it is 

clear that on absorption whole of the period for which a 
S 	

casual lbouL worked (alter getting temporary status) 

•Vould have to be counted and halof the periodEOwhjch 

he worked without bain. absorbed have, to be counted for 

pensionary benefits. Therefore, I have no dóiibt In my mind 

thai: orie' temporary status is granted to san employee half 

of the service rendered by him as casual labour before 

getting temporary status has to be countd which include 

the entire s,ervice rendered as casual 'labourer even prior 

to re-engagement as per the Scheme. , 

, 	

55 	 5 	 . 	 • 

Therefore, I am of the view that the applicant 
- 

eutiL1d 50% of the s.rvice rendered we f 23 12 1976 

/to 15.4.1979 and from 17.6.1'79 to 15.10.1979 and also 

from 10.11.1982 to 31.12.1983 totaling, a service of 3 

years 10 months I day. 50% of the said period i.e. 1 year 

11 months has to be reckoned notionally for the purpose of 

pensionary benefits. The dce.sed employee, admitbedly had 

0 Years 7 months regular service adding 50% of the priod 

• 

	

	i.e. 1 year 11 months comes to more thar. 10 years. The 

minimum required period for grant for fami1y pension is 10 

'S. 

• years, and the.cefore, the applicant ii entitled to get the 

• family pension counting.50% of the service rendered before 

• grant.ofternporary status as st.atéd above. But this period. 

is.ori1y to he reckoned notionaUv fc: the purpo.se  of grant 

of faiil 	pson. 	 5 	

•, 	 • 

L'. 

Ii 
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• 	 • 

Inthe conspectus facts and circumstances of the 

case and the findings as above, I direct the respondents 
I 

to grant the applicant admissible ami1y pension w]hfn a 
lt 

period of three months from the date of receipt of this 

order  

The Original Application is allow2d as above. 

There shall, be no order as to costs. 	 H 

-. -••: 	. •• 	----------••.-.- 
t,..•t, '. 	 Sd/ VICE Cl1f1kp1, 	• 

:e 	•. 	.. 

/ 

\\ 	';/ 	 • 	• 

BE 	• 	 • 	• 

TLJE Copy 	. 	• 	• 

	

• STfffr 	. 	•! 

-. 	 fiqrO 	 S 

Se 11 	j 	. 	Jutij) 	 • Cent: i 	•, 
. IUtHjflJ 

	

. 	 • • 	••• 	

:1 

gjjjko 

• 	 .,•••  

H 
• 	 • 	

I 	 S 	 ••,. 

• 	 • 	 • 

1 	:. 	 • 	.r. • 	. 
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Noung by Officer or 
Advxa • 	Scrjaj 	DaLe  

No. 	 Office floLes, rcp, ordcr or Procccdi gs  • 	
with sigpature 

2 	3
4 

WP(C) Nd.5927/06 
• 	

RESENT 
H N'BL THE HIEF JUSTICE .S.REDDY 

ON' LE M JUSTICE BP.KATAKEY 

01. 2.20 6. 

.KAAKE,J:... 

The aitway dministration byway of this writ 
peti ion 	

as chat enged the order dated Ist  
Aug st,20 pass d by the learned Central 

Ad inistra ye Trib nat, Guwahati Bench in O.A. 

No. 8/06 irecting e respondent to pay the family • . 	
pen ion to hepres tespondent 

We 	
ye hear Mr. S. Sarma, learned counsel 

for he pe 'tioner, a d as well as Mr MBU Ahmed, 

• •ear ed có nse!for e respondent.. 

The etitioner are resisting the order passed 

by he lea ned Tri unal basically on two grounds, 

narn ly, th Pensio Rules does not permit granting 
of f 

mily ension a the family of the deceased 
• 	

emp oyee, e havin not completed lO(ten) years of 
qual ing ervice a d Secondly, on the ground o( 
limit tion, 	

ontendi g that the ohinai application 

filed by th presen respondent before the learned 

Trib nat is arred by time. 

The earned 	ribuna! on the basis of the 
• mat rials a ailable n record, came to the finding 



2 

. : t 

• 
: 

Notin(by Officer or 
A.IvtiltU 	. 	 - 

. Serial 
Nu. 

fl.itc 
. 

;.. 	 . 	
()Iti' 	ilItI,IiIMIlIi. 4,iIhI? 	H 	IIttKtlIilii 

with 	igIiatuI 

2 3 4 

tha: the .h isband 0? the respondent herin before hi 

enc ageME nt as Ga igman w.e.f. 10.11.82 to 18.8.92 
• 	 •: 	

: 	 . 	als work d as cas ial worker for a period of 3 year. 

10 month5 1 day and accordingh' in terms of th 

Ma ter 	Ci cular 	da :ed 	12.8.93, 	which 	provides 	fo 

coi. nting 50% 	of the 	period 	of 	such 	casuã 

en agem€. it 	for thii purpose of pensionar-y benefits 

cou ted 1 	year 11 	months 	period 	towards 	thc 

qw lifying service required 	for 	granting 	famil 

- 

• 	 •• 

	
pension. he learn d Tribunal has thus found tha 

• 	

• 	
;' • 	 :. 	I the de,ce sed 	emi loyee 	therefore 	rendered 	mor 

tha 10 yars qualiing seice and as such entitle 

to amily pension. The 	learned 	Tribunal 	has 	alsc 

rejE :ted tt a plea of limitation taken. by the Railwa 

Adr inistra ion 	by holding 	that 	the 	claim 	ioi 

beneflts • pen3ionary being 	a 	continuity 	cause 	o 

acti n, the question of limitation does not arise. 

In o ir .consi( red view, 	the learned Tribuna 

has not Co nmitted liny error apparent on the face 01 

the record, requirincl interference by this Court under 

Arti le 226 of the C nstitution. 

Hen4, this wr t petition is dismissed. No costs. 

Kaf-k 7  

i: 	•. 

' 	 I 	• 	.... b.:; ,- 	• 	•. 	• 
jt 
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Ceitr 	?fV 

BE:F0RE THE CENTRAL ADMINISTRATIVE TRBLiNAL. 	GUWAH(:T I 

BE:NCH AT GUWAHAT :t 

[Application under Setion of the Central Adminis- 

trative Tribunal Act 	1985 read with Sections 11 and 	12 

of the Contempt of Courts Act 19711 

CONTEMPT CASE NO.._iJ )F 2007. 

I N THE MATTER CF 

An appi .ic:ation under Section j 	of 

the Central Aclmin:istrat.ive Tribunal 

Act 1985 read with Sec:tion 12 of 

the Contempt of Lourt Act 1971 for 

initiating a contempt proc.:eedng 

against the opposite part.ies 

-AND- 

IN TilE MATTER OF 

Wilful and deliberate violation of 

the .j udqmen t a n d order dated 

Vj 1 8206 passed by this Hon ble 

Tribunal in OA,N0.,28 of 26 

-AND 

I N THE MATTE OF 

c::or,td 



N 

c) 

N i HE MATTER  

Srimati. Er- oni Bala NeLh 

wife of :Lt.E 	tr'ç iLk Ram Nakh tj  

Ex Grar u nder CF•'W1.fCC3./NJP 

Resident of Vi. :11 ace Rnpur 

pr 	Sorbhog, 	Distr:ic: t 	Epeta 

Assam 

pf j.f 00 

-Vs.- 

1. 	gtj 

1 N.: :' 	F F: h.. 	,..t 	'! 	• 	, 	•• 

1i 1. :i. qaon 	(3wa 	ti-i I 

Shri 
1 

Chief . rz3 r 	f n 

N. F Rai. 1 way Maligaon y  Guwahat.i-i. 1 

pii  

I  

Sj-i.NDIr1a1inqam 

Chief 	 1 ç,  f . 

N.F.Railway, Na I iqaon 

/ 

Assistant Personnel Ut 1 :Lcer Len 

N F Rai I way New Ja 1 :iiqu3i. 

West I3enc:a1 

7)/ic\ 	•' 0 ' 

Contd - 

or.  
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The humble petition of the pet:i--

t,ioner abovc- narneci. 

Most Respectfully Sheweth: 

1 	 That the petitioner is a citizen of India and 

as sui:h entitled to all the riqht and privi laqes cjuaran 

teed under the constitution of India and the laws tramed 

thereunder .  

That, the petitioners s husband late Manglu 

Pam Nath 	during his I :Lfe time had been working as - 

(.anqrnan since 1982 Prior to his apointment as Gangman 

the pet.itionei" s husband had been a c:asual labour unde 

the 	Opposite Party NFRailway since 23121976. 	The 

petitioner s husband 	died in harnes on 	19 	1992 

However q 	on being 	approached by 	the petitioner 	the 

Respondents re 1 easecJ on .1 y a meagre amour-,1.: of 	provident 

fund and gratuity ,  . 	but no family pension was released to 

the berEaved farr,i 1 y 

That, aoqrieved by the inaction of the Re- 

~V 1 spondents the appi icarit filed Original 	tppi .ication ki 

L;ontd, 
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rendered before cirant of temporarY status as 

stated above. But this pc?riod is only to he 

reckoned noti.onally for the purpose of prant. 

of •fami ly pens.tofl 

In the conseptus fac:ts and circumstances 

of the case and the findings as above, i 

direct the respondents to qrant the aopl.icarit 

admissible family peneon within a period of 

three months from the date of receipt of this 

order 

The Orig:i.nal App:LicatiOn is allowed as 

above There shall hè no order as to costs 

A copy of thy afc:resaid judgment" and order 

dated 01.08.2006 passed in O.A,No.28/2006 is 

annexed hereto and marked as A1MEXtE" 

That, the petitioner immediately obtained a 
5.

certif led copy of the order dated 01 	26 passed by 

this Hon hie Tribunnal in O.A.No.29/2006 and submitted 

the saire in the off ice of the opposite party No 1 which 

has been duly rec:ei'ed by them on 	MoreOv 

off ice of the learned Standing Counsel N..F . Railway also 

sentt he said order which was received by the concerned 

authority.  

That, the petit...ioner• states that after re- 

 ceipt of communication from,the petitiort-r, the Opposite 

Con t 



/ 

L~-) 	
I 

Part:i,es aporoachrad the Hon hie Hiph Court by way of a 

writ petition being tiLP. (C) NoS92?I20 challenging 

the iudqment and order dated 01.08 . 2006 passed in 

O.A . M.28/2MO6 . A Division Benc:h of the Hcn bie High 

Court after hearing the parties at length vide its 

iudqrnert and Ord?r dated 1226 has been pleased to 

d:Lsmiss the said writ petition preferred by the Opposite 

Par ties 

A copy of t.hei udcimen t - and order dated t:i.: 

passed in WP(C) No i2ø6 is annexed 

herewith and marked as M€:XJRE-B. 

7 	 That the aforesaid order dated 	 being 

duly communicated to the c:ontEmner/OpP0Site parties, 

they were duty bound to dispose of the c: iaiiri of the 

petit:i.oner wi.th:in thre mc:rtths therefrom Even other-  

wise • after the disrriissa I if the writ petition preferred 

by the Respondents U]. I to--day no effect:ive steps has 

been taken to implement the •judqment and order of this 

Hon ble Trihunal within the stipulated period 

0 	That • the petitioner humbly states that such 

non--c ompi iance, despite repeated reminders by the peti' 

tioner • amounts to nothing but wi I fui d.isobedieflce of 

the :tenai order of this Hon ble Tribunal by the 0pposite 

pay-ties. The aforesaid order of this Hon b3.e Tribunal 

4  besides being binding on the opposite parties are also 

c lear and c:ateqor'icai and shou idi eave no room for 
I~M&o 

FJ 	
Contd 



U 
. (p - 

ambiguity for the opposite party.  

That, the petitioner beqs to state that such 

non-c omplianne of the order of this Hon' ble Tribunal 

dated 	1082006 passed in O.A No28/20 	even after 

d.ismissai of tLF(C) NO - 52 1FAS amounts to lowering 

the. dignity and honour of this Hon ble Tribunal. 

' I 

That the petitioner respectfully states that 

the said non-compi.ance by the opposite party with the  

order of this Hon' bie Tribunal dated 01.08.2006 passed 

in O 	No028/2Ø 1  consistuting wilful disobedience of 

the Tribunal s order, amounts to committing contempt of 

this Hon'bie Court for which they are liable to be 

punished in accordance with provisions of the Contempt 

of Court Act P  1971 read with provisions of Central 

Adtnir,istratjve Tribunal Act 1983 and the RLIICS framed 

thereunder, 

ii. 	That this application has been made bonafide 

and in the interest of -justice. 

It the premises aforesa.id, it is respectfully 

prayed that your Lordship may be pleases to 

admit this appl.ication issue a notice upon 

the oppos.ite party/cantemner to show couse as 

V. 	to why they should not be punished und9r the 

IMP 
	appropriate provisions of the Contempt of 

Court Act. 1 1971 read with Section 	of the 

Contd.... 



Central Administrative Tribunal Act 1985 for 

their wi I ful and del.iberate disotd.iances/ 

violation and/or nor comp:I lance of order 

dated 01.08 - 2006 passed in O.ANo28/26 and 

uçan cause or causes that may be shown and 

upon hearing the parties be pleased to pass 

appropriate order punishing the contemners 

/opposite parties for conteirpt of this Hon ble 

Tribunal and/or pass such further or other 

order's as your Lordship may deemf it and 

proper .  

And for this act of kindness q  the petitioner as in duty 

found shall even pray ,  

ly§ ivy V x 
~ Affidavit 

tz 

OW!,  - V r-  t op- 

Contd 
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A 	F .: D A V I' T 

I Sr .flkt1 Eroni Ea I a Nath . agec about  

years 	wife of late Manglu Ram I\1ath 	Ex .. Gangman under 

CPWI!CON/NJP, Reident of Viii age Rampur 	P0 Sorbhoç s  

District E.arpet.a Assam , 
do hereby solemnly affirm and 

s-tate as -fol iows 

1.. 	 Thatq I am the petitioner in the accompany3ng 

con tempt petition and as such I am wl :t acquain ted and 

fully conversant with the facts and circumstances of the 

case 

2. 	That 	the statements made in this affidavit 

I do 	s 
p 3 iO 	ph s 	 c- i c r ' 	 o' I 	ci 

those made in parao.raphs..i. .. 	being matter of record 

of the case are true to my information c:erived theret rom 

which I bel ie've to be true and the rest are my humble 

submissions before this Hon hie Tribunal 

And in ffjdavjt--- . whereof I sign on this 

day of 	 at Guwahati 

Identified by 

(iO' z.LtL ---r-r# 	
t'egonLn't. 

$Wily ffimed before m bt!'edporiaflt 
who Is rs4naty-kewfrt0 	cntifd by 

SriISmti. 	I7 

/1 	Shestadar 
V D4strtct& Sessions Judge 

Kamrup, Guwahati 	/3/ ~ 4 
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Laid down before the Hn'ble Central A&UnistratiVe 

• 	 Tribunal , Giwahati Bench Eor initi atin a conteàpt 
• 	 proceeding against the Cofltemflers )for wilful ilisobe. 

dience and deliberate noncompliance of the order of 

the 1n'ble Tribunal dated L.82CD6 passed in 	 NO 
 

28/206' and.  further to inpose punishment upon the 

alliged contemners for willful disobedience and 4eli 

berate noncorpiiance of the HOn'ble Tribunal's order 

dated 	 • 	'• 	•• 



CENTRAL ADMINISTRATIVE TRIBUNAL 
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GUWAHATI BENCH 

original Application No 28 of 2006 

4Date of Order This, the 
jst day of August, 2006 

Ct 	 g 

:TEH0NIBLE MR. 	 VICE CHAIRMAN 
I 

Srimati Eroni' Bala Nath 
Wife of Late Manglu Ram Nath 
Ex Ganglflan under CPW1/CON/NJP 
Resident of Village RampUr 

Sorbhog - 
District: Barpeta, Assam. 

By Advocates Mr.i.B.U.Aed & S.Sarttta. 

- VerSUS - 

i. The UniOn of India 
Represented by the Secretary to the 
Government' of India 

	

• 	.:.'. Ministry of Railways 
New Delhi-i 

	

0 	k'; The General Manager 
' 	N.F.RailwaY, MaligaOfl 

The Chief Engineer (Con-Ill) 
N.F.RailWaY, MaligaOfl 
Guwahati 	/ 

•. 	 The Deputy Chief Engineer (Con) 
N.F.RailWaY, New Jalpaiguri 
West Bengal. 

The Asstt. Personnel Officer (Con) 
N.F.Rai'lWaY, New Jalpaiguri 
West Bengal. 

The Executive Engineer (Con-I) 
N.F.RailWaY, New JalpaigUr3 
West Bengal. 

Applicant. 

4 



7 	The Chief personnel Officer 
r 14,.F Jailway, 	MaligaOfl 

Guwahati-li 

K K BiswaS, Railway Counsel 
:.j1!,• 

1f k 

• 

/ 

••- 

UflJf 

l ..  

1' C R D E •R 

• 

I ,  
.CHIDANAND1N, K.V.,V.C.): 

-----
__. 

	

I 	. - 	
The applicant is the widow of late Manglu Ram 

Nath Who died in harness 011 18.8.1992 while working as 

Gangrnafl (casual employee) at CPWI/CON, Ne Jalpaiguri 

under the N.F.Railway. The applicant pleaded in this 

OrigJnal Application that her husband was 
engaged as 

	

- 	
. 	...' 

140",
;CSUl 

labour• in the N.F.P.a.ilwaY on 23.124976 and 

	

•' 	1 	--.: 

	

- 	 . 	 '•' 	 • 	 . 	 - cdninued till 	41979 anl 

	

15 	after some break again 
t 	

he was 

	

• ' 	- egaged'as casuai labour w.e.f17.6.1979  to 15.10.1979. I 

• 	the same manner the deceased rendered service as casual 

• 	employee till 1982 and subsequently appointed as Ganglnan. 

The name of the appliCir1t'S late husband appeared, in. Si. 

No20 in the list of casual erloyee showing his Provident 

	

- 	Fund No.552949 (Annexurel dated 8.7.1988). By the said 

Annexure the Executive Engineer (.CON-I)/NJP issued a list 

• of 25 Nos. of P.Way LabourS jntirnating that on their 

reporting for duty of CAT on 16.8.1988 on being released 

they would be by DY.CE/CON/MLDT from HCR-KDPR section  



E11)  
posted under CPWI/CON/NJP with headquarter, at CAT in their 

same scale of pay. Pursuant thereto, the deceased resumed 

duties as Gangmafl at New JaipaigUri and continued upto 

18.8.1992 when he breathed his last. While working as 

such, he suffered from Carcinoma OesphOgUS. The death 

cetificate will show that he died on 18.8.1992, (Annexue-

'II). 

 

The widow approached the authority for release of 

Provident Fund and other pensionary benefits and submitted 

required documents.. Ti"iè APO(CON), New Jalpaiguri vide 

letter dated 12.2.1994 endorsed all the documents to 

FA&CAO (CON),:, Maligaofl for release of the 'PF amount 

redIted to the deceased PF account (Anriexure-Ill). ,viq 

Annexure-Vother letter was addressed for payment of 

the same Though a meagre amount of Provident Fund and 

Gratuity' has been released, the respondents had not 

"released the family pension of the deceased employee. 

Various representations were made requesting for release 

'of the same (Annexure-V) bs ,: the applicant has not yet u  

:recéived.the same and therefore, aggrieved by the inaction 

bf ,  the respondents, the applicant has filed this 

plication seeking the following r,eliefs: 

0 
To direct the Respondent Authorities to 
forthwith release the family pension of 
late Manglu Ram Nath, ' Ex. Gangmafl, 
CPW1/NJP/CON as admissible under the 
Pension Rules and the Casual Labour 
'(Grant of Temporary Status and 
'RegularisatiOn). 	Scheme, 	. 1989 	and 

subsequent, schemes of the Government of.  

' 	' 	India. 	. 
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To grant any cther relief or reliefs to 
which' the 'applicant may 'be entitl.ed to 
and as may be deemed fit and proper by 

this Hon'ble Tribunal. 

Cost of this application." 

2. 	
' The respondents have filed' a detailed reply 

statement contending that, as per record of Service Book 

the date his engagement was 10.11.1982 and the death 

was on 18.8.1992. There is no record available therein 

regarding engagement of late .ManglU Ram Nath on 23.12.1976 

which continued. upto 15.4.1979 and again from 17.6.1979 to 

4 

It 

Is 

0 

15.10.1979. The records available with the respondents 

revealed' t . 'it the .deceasd was granted tmporarY status 

\e.f:l.1.lY84 after completion of 360 days of continUOuS 

' svice with effect from 10,11.1982. The case of the 

!

aPlicaflt is hopelessly barred by limitation and contrary 

to the rules and therefore, the instant application is 

Iiab1e to be dismissed abiriitio. The deceased was 

transferred from the unit D Chief Engi1eer Construction, 

Malda and joined under Chief Permanent Way 

Inspector/Con/New Jal.paigUri on 16.8.1986 and .continued 

pto his death on,' 18.8.1992. The Provident Fund, 

Termination Gratuity and Group Insurance (GIS) were paid 

to the heir of the deceaSed employee late M. R.. Nath, ex -

Gangrnan. Family pension is not admissible under the Rules 

as the deceased was an unscreened staff aI?$mOreoVerI he 



YY  

vv 
could not completed required 10 years of regular and 

continuous, service till his death. As per Rule 14 of 

Chapter-Il 'of the Railway Pension Rule, 1993 the casual 

period of daily rated service of. an  employee shall not be 

counted and treated as 'qualifying service' for the 

pensioñarY benefit. Railway Organisation is having 'Its 'own 

Rules, Regulation and workig system to be guided with 

separately and therefore, CCS Pension Rules 1972 are not 

applicable in the case of Railways and the citation of the 

• 

	

	'Worksman Compensation Att, 1923 in the instant case is 

also not applicable, and hence, are not admitted and 

• 	 dènied to the extent which are contrary to the Rules and 

kingstemOf the .Rai1y. T•• he matter:raiSeS a doubt 

as the claim of the'applicaflt as real heir of late Manglu 

thus competency of the applicant am Nath, 'ex-Gangmafl and  

Zai .  challenged. The continuatiOfl of minimum 10 years of 

rvicë is a must as perY extant Railway ' rules and 

therefore the' applicant cannot, be granted family pension 

inspite 'of having all sympat.11y and bereavement., for the 

premature demise of her husbanJ. 

3. 	The applicant has filed a rejoinder contending 

that ' 
she is legally married wif,e of the deceased and 

ntitled to get the pensionary benefits. There, is some 

inad\ertenCe in. putting her name as '"Inrani" instead of 

"Smti. Irorli B1 Nath". She has sworn in an affidavit on 

11.4.2006 , 
before the Judicial Magistrate, Kamrup 

~ -P-1 



6 	(H' 
explaining the fact, which is annexed at Annexure-A. 

Admittedly, having rendered not less than 8 years 7 months 

of ,  áontinuous service, and reckoning 50% of premium 

:serviCe even assuming as per Railway riles the applicant 

is entitled to get the family pension. 

• 2. 	 4. 	Heard Mr.M.B.U.Ahmed, learned counsel for the 

: 1 	applicant and also r K. K. Biwsas, learned Railway,  

;  

•counsel for the respondents. Counsel for the parties have 

taken my attention to various pleadings, materials and 

evidence placed on record. Counsel for the applicant 

argued that admittedly the deceased was granted temporary 

status as Gangman, in which case he must be having a 

I ' 	rvice Book which will reveal that he had put more than 

yea.rs of service entitling his legal heir to get the 

o 
S  ensionary benefit. Mr. Bisias, counsel for the 

respondents, on the other hand, submitted that the 

deceased employee had put less than 10 years of service 

and therefore his legal heir is not entitled to get any 

family pension as Railwiy •rules does not permit for the 

same 

5. 	I have given my due consideration to the 

pleadings and arguments advanced, by counsel for both the 

parties. The claim for pensionary benefits being a 

continuing cause of action, the question of limitation 

doesnot arise (M. R. Gupta's case). Then short question 



Q) 
sed husband of the 

for conideratb0n is whether the decea  

icant has got qualifying 'service so as. to enable the 
appl  
applicant to ge€ the family pensiOfl. The specific case of 

is that the deceased emploYee was engaged as 
the applicant  

casual labourer on 23 12 976 and continued till 15 4 1979 

and after some break from 17 7, 
1979 to 15 10 1979 and 

rendered casual emploent •servic 
	tjl.l 1982 and 

5bseqUefltlY appointed as 	anyiva• 	 - 

f the Casual Labour card (AnnekUr 
produced photocoPY o 	

e-1 

Serie) to show that he was 
enggd as casual, labour as 

erred 	the OA. AnneXUre 	
Series, Page 18 shows that 

he was engaged duriflg the period 1976-1977 and Pages-i6 
& 

N.F.RailwaY has issued the. deceased Casual 
17 shoW hat  

he was engaged as a casual 
Labour Card toshow that  

ssued to the 
laboUrer prior to 1981. Though the same was i  

deceased details at to the period in which. he was engage
d  

s not clear; 

6. 	
The respondents have produced the Service Book 

loYee and in the appliCatioP for Death 
of the deceased emp  

cum Retirement GtatUitY it is stated that date of his 

be
ginning in service is from 10.11.1982 and the •date of 

ending service is 18.8.1992 (Form No.8) and the tmPorarY' 

status was grarited'vtO him w e f 
1 1 1984 and the amount 

of Gratuity were disbursed on the basis of the said period 

of service There is no entry for previous service, but it 

is evident that he was granted temporary status w;e.f. 



M . 

1.1.1984 in terms of the Railway Board letter dated 

11.9.1986 alongwith the casual employees who had completed 

360 	days of continuous service after 10.11.1982. 

Therefore, the deceased was absorbed as per the Scheme and 

te letter issued by the Railway 'Board mentioned above. 

The previous service of the employee, if any, should be 

•counted for terminal benefits. Specific case of the 

respondents is that there is' no document to prove that the 

deceased was engaged from 23.12.1976 till upto 15.461979 

and from 17.6.1979 to 15.10.1979 and the deceased could 

not complete 10 years ot service till his death and as per 

Railway Pension Rule 1993 ;  Rule. 14 of 'Chapter-Il, the 

casual period of daily rated employee shUnot be treated 

'as 'qualifying serviàe' for the pensionax.y benefit; The 
- 	 .. , 

pecific case of the applicant is that the deceased had 

worked for few years prior to grant of temporary status. 

' 	To substantiate her contention, she has produced Casual 

:Làbour Card (Annexure-1 Series) which will through light 

that the deceased had worked prior to 1981. Obviously the 

benefit of the Scheme was granted to the applicant's lte 

husband only on the ground that he was engaged prior to 

'1981. As per the decision of the Supreme Court in Indrapal 

Yadav's case the scheme was promulgated for absorption of 

such casual labourers. Whenthe Service Book of the 

• 	deceased has 4been opened, the respondents should', have 

• 	collected all the materials of his previous service and 

I 



made eny therein which was not done in the 

• 	•AInexure -1 Series Casual Labou: Car 
	s ds alo throgh light 

• 	that the late Manglu Ram Nath was engaged for certain time 

4 
and in the absence of any other contra-evidence 	has tq 

be taken that he was in engagement as casual labourer from 

23.12.1976 to 15.4.1979 and from 17.6.1979 to 15.10.1979. 

The averment in the O.A. in this regard and the documents 

produced has no reason to be doubted. 

7. 	
My attention was taken to the Master Circular 

1993 issued by the General Manager, N.E.F. dated 12.8..  

Railway 00501idating all the letters, 	
rules and 

intructiOI 	
the casual labour subject in a single body 

as a MSt-J Circular copy of which is produced and placed 

on record in which various benefits available to such 

(b ' 	 sua1 	labourers .  are 	listed 	under 	the 	heading 

' nt_±tiements of Privi1ereS' .' It is stated therein 
"casual 

j
abourerS are not entitled to any privileges other than 

thOse statutorily admissible under the Labour I 4aws such as 

Minimum Wages Act, WC Act, I.D. etc. or those specificallY 

sanctioned by the Board from time to time". 
As to the 

entitlement o the casual labour who have attained 

tmporarY status, in para 11.2(c) it is stated as under: 

"to count hlf of the service-rendered (i) 
in the case of op.n line, casual labour after 
1.1.61 (after attaining temporary status) 
and (ii) in the case of Project ,  casual 

Labour (after at.taining temporary status) 

after 1.1.81, towards qualifying service for 
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pensionary benefits on their 
absorption in a regular post". 

Pdmitted1y, the deceased was absorbed in the 

, .'. 

eventual 

lar post 

at the time of his death anl even according to the 

respondents he was in service from 10.11.1982 till his 

death i.e. upto 18.8.1992. The case of the responiefltS is 

that was granted temporary status w..e.f. 1.1.194 after 

completion of 360 days of continuous servie from 

• 10.11.1982 and therefOre tha' period cannot be treted for 

'pensiorlarY benefits. Since the deceased could.not complete 

recuired 10 years of continuous service for grant of 

family pension, such benefits cannot be given to the 

app1icantcOntrarY to the rules mentioned in th Master 

rcular above. The spirit of the said rule is that once 

a employee is regularised the service rendered from 

0.11.1982 to 1.1.1984 i.e. 360 da?s of service and prior 

• casual labourers service rerdered if any shu1d be 

considered for pensioflarY benefits. Of course, 50%j of the 

'aforesaid period only can, be counted for the same. If 50% 

of the service rendered w.e.f. 23.12.1979 to 15.4.979 and 

• 17.6.1979 to 15.10.1979 is ::eckoned, this Tribuna- is of 

the view the deceased' will have 'qualifying service 1' of 10 

years 'in order to get pensiOflarY benefits. 

8. 	
Sub-rule • (3)' of the Rule 18 of the Railway 

•;Serviôe 	(Pension) 	Rules, 	1993 •under 	the heading 

I 



• 	c2) 
'Pensionary, terminal or death benefits to temporary 

railway servants' lays down .a below:- 

"In the event of death in harness of a 
temporary railway servant his family shall 
be eligible to family pension and death 
gratuity on the same scale as admissible to 
families to permanent railway servants under 
these rules." 

Paragraph-20 of the Master Circular No.54 of 1994 lays 

down as under:- 

"20. Counting of the period of service of 
casual labour for pensionary benefits:- Half 
of the period of service of a casual. labour 
(either than casual labour employed on 
Projects) after attainment of temporary 
status on completion of 120 days continuous 

• trati,/e  service if it is followed by absorption in 
service as regular railway employee, counts 
for pensionar' inefits. With .aff.ct : , from 

- 

	

	. 1.1.981, the benefit has also been extended 
to Project Casuel Labour." 

Of 

Sub-para-2005(a) of Indian Railway Establishment Manual, 

Volume-Il lays down as under: - 

"Casual labour including Project Casual 
labour shall be eligible to count only half 
of the period of service render?d by the 
after attaining temporary status on 
completion of prescribed days of continuous 

• 

	

	employment and before regular absorption, as 
qualifying service for the purpose of 
ensionary benefits. This benefit will be 
adtüssible only after their absorption in 
regular employment. Such casual labour, who 
have attained temporary status, will also be 
ehtitled to carry forward. the leave at their 
credit to new post on absorption in regular 
service. Daily rated casual labour will not 
be entitled to these benefits." 
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0) 

Therefore, from the reading of the said provisions it is 

;;.clear that on absorption whole of the period for which a 

• 	casual labour worked (after getting temporary status) 
••:: 

t4jjwould have to be counted and half of the period for which 

worked without beinq absorbed have to be counted for Olt. Pe. 
pensionary rienefits Therefore, I have no doubt in my mfnd 

that once temporary status is granted to an employee h1f 

of the service rendered by him as casual labour before 

getting temporary status has to be counted which include 

the entire s1ervice rendered as casual labourer even prior 

to re-engagement as per the Scheme. 

catiVe 1S,. 

Therefore, I am of the view that the applicant 

s eiititle 50% of the service rendered w.e.f. 23.12.1976 

to 15.4.1979 and from 17.6.179 to 15.10.1979 and also 

from 10.11.1982 to 31.12.1983 totaling a service of 3 

years 10 months 1 day. '50% of the said period i.e. 1 year 

•  . 11 months has to be rec.oned notionally for the purpose of 

pensionary benefits. The desed employee, admittedly had 

8 years 7 months regular service adding . 50% of the peri1od 

i.e. 1 year. 11 months comes to more than 10 years. The 

minimum required period for 'grant for family pensioi is 10 

years, 'and therefore, the applicant is entitled to get the 

family pension counting 50% of the service rendered before 

grant of.temporary status as stated above. But thisperi 1od 

is only to be reckoned notiona12i fc:c the purpose of grnt 

of family pens.on. 

I- 
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In the conspectus facts and circumstances of the 

e and the findings as above, 
. I direct the respondents 

grarit the applicant admissible family pension within a 

•od of 	
date of receit of 

• 	

The Original Application is allowed as above. 

There shall, be no order as to costs. 

-- 
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IN THE (;AuIIArl HIGH ('OIJRT 

(I-ugh Court of Assam. Nagaland. Meghalava. Manipur. Tripura. 

fViizorani & Arunachal Pradesh) 

CIVIL APPELLATE SII)E 

Appeal from 
Civil Rule 

P (C) No ol 2() 

Appellant 
I 	 Petitioner 

2 cZ —  CVLdLCL $O/c 
I 'i'si,s 

R esn nde n i 
( )pposite Part 

Appellant  
For— 

 Petitioner 
4'• 1k. 	 kLcLv' 

Respondent 
 For 

Opposite Part ñdv. 

Noting by Officer or 	- 
AdVoCate 

Serii 
No. 

f)atc Office notes. ICJ)Orts orders or proceedin, 
ith siiiaturc 

1 2 3 

/ 



The Zailway 	dministration by way of this writ 
peti ion as 	chal enged 	the 	order 	dated 	15t 

Aug Ast,20 6 	pass d 	by 	the 	learned 	Central 
Acirrinistrative Trib inal, 	Guwahati 	Bench 	in 	O.A. 
No. 8/06 cirecting 	e respondents to pay the family 
penion to he prese t respondent. 

We ye hear 	Mr. S. Srma, learned counsel 
for 	he pe itioner a d as well as Mr. MBU Ahmed, 
lear ed Col. nsel'for 	e respondent 

The petitioner 	are resisting the order passed 
by 	he lea ned Tri unal basically on two grounds, 
nam ly, th Pensia 	Rules does not permit granting 
of f mily ension 	o the family of the deceased 
emp oyee, e havin 	not Completed 10(ten) years of 
qual 	ing ervice a d secondly, on the ground of 
limit tion, ontendi g 	that 	the 	original 	application 
filed by th presen 	respondent before the learned 
Tnib 	nal is arred by time. 

The 	earned 	nibunal, 	on 	the 	bsis 	of 	the 
mat rials 	a aifable 	•n 	record, 	came to the finding 
0 AGP.High Couri-/j -O')(X)2 I -- 

- 	NoUng by Officer or 	 Serial 	Date 	Office nos, rcpos, orders or proceedings Advocate 	 No.. 	 with sinawre 
• 	 1 	 2 	3 	 4 

WP(c) N0.5927/06 

RESENT 
H N'BLTHE HIEF JUSTICE B.S.REDDY 

ON' . LE M JUSTICE B.P.KATAKEY 

01..2.2O6. 

KAAKEfr,J: -. 
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tha: the h isband 
-_.• -- -..__• 	.__.- 

o the respondent herein before his 
en agem nt asGa gman w.e.f. 10.11.82 to 18.8.92, 
als work d as cas ial tiorker for a period of 3 years 

• 	10 month ; 1 day and accordingly in terms of the 
Ma ter 	Ci cular da:ed 12.8.93, 	which 	provides for 
co nting 50% 	o the 	period 	of 	such 	casual 
en agemc it for th2 purpose of pensionary benefits, 
cou ited 1 	year 11 	months 	period 	towards 	the 
qu 

I 

21ifying service required 	for 	granting 	family 
1per ion. 	- he learn d Tribunal has thus found that 

the dece sed 	eml loyee therefore 	rendered 	more H tha 10 y ars quali ing service and as such entitled 
to mily pension. The 	learred 	Tribunal 	has 	also 
rejEcted tl e plea c limitation taken by the Railway 
Adr inistra ion 	by holding 	that 	the 	claim 	for 
pen ;ionar be'nefit being 	a 	continuity 	cause - 	of 
acti 'n, the question of limitation does not arise. 	- 

In 	o jr consic red view, 	the learned Tribunal 
has not co-nmitted.any erro r pptonthacf 
the ecord, requirinc interference by this Court under 
Ar-ti 	le 226 of the Cc ns -titution. 

Henc, this wr t petition is dismissed. No costs. - 

I ,  

Noting by Officer or 
Advocate 

Serial 	Date 
No. 

Office noics, rcporLs, orders or proceedings 
with signatuk 

cA, C in  

-'k 	 S 	 F 1 



!• 	•:,. 

p 

zt 

DISTRICT 
VAKNL  

7 	

-7 

S • 	S p• 	 • 	• 

£ • £ 	
. •AAW, 

U 

NO 	oF2O7 

PETITIONER! APPELLANT /PLAINTIFF 

VERSUS 

A < r 	
L 

J I1vr1 
OPPOSITE-PARTY! RESPONDENT! DEFENDANT 

Know all men by these presents that above na med 
do hereby nominate, conatitute and 

appoint 	MR. 	 -------- 
------------------------------------------------------------ Advocate and such of the undermentioned 

Advocates az shall acce2t this Vakalatnarna to be my/our true and lawful Advocates 
to appear and act for me/us in mater noted above and in connection therewith and 
for that purpose to do all acts whatsever in that connection including depositing or 
drawing money filing in or taking out papers, deeds of composition etc. for me / us 
and on my /our behalf and I I We agree to ratify and confirm all acts to be done by 
the said Advocates as mine/ours to all intents and purposes. In case of non-payment 
of the stipulated fee in full, no Advocate will be bound to apper and act on my /our 
behalf, 

In witnesses whereof I/We hereunto set my/our hand on this - 
day of 	- P6-r' , -j ---------- 200 7- 

• 	Received from 	Mr. ....................................... ........ Senior Advocate 
executant, satisfied 	will lead me/.'s in the case 
and accepted. 

i N41  
Advocate 	 Advocate 

Accepted 

Advocate 

4. 	
- S 



VAKALATNAMA 

BEFORE THE CENTRAL ADMIMSTRAT1VE TRIBUNAL 
GUWAHATI BENCH. 

Contempt Petition No.3 of 2007 
(OA Nb. 28 of 2008) 

SmtEroni Bala Nath ....... Petitioner 
-Vs. 

Sri M. Dharmaiingam, CPOIN.F. 	Respondent/Contemner 

I/We Sn M. Dharmalinqarn, Chief Personnel Offlcer,N. P. Railway of the 
Northeast Frontier Railway Administ1ation, do hereby appoint and authorize 
Shri \i'. - QJtY. to appear, act, apply, plead in 
and prosecute the above described to file and take back documents, to accept 
processes of the court to appoint and instruct Counsel, Advocate, Pleader to 
withdraw and deposit moneys and generally to represent the undersigned in 
the above described i 1 p and to do all things incidental to 
such appearing, applying, pleading and prosecuting for the undersigned 
SUBJECT NEVERTHELESS to the condition that unless express authority in 
that behalf as previously been obtained from the undersigned, the Govt. 
Pleader or any Counsel, Advocate or Pleader appointed by him shall not 
withdraw or withdraw from or abandon wholly or partly the 

against all or any of the opposite 
parties or enter into any agreement settlement or compromise whereby the 
case is/ are wholly or partly adjusted or refer all or any matter or matters 
arising or in dispute therein to arbitration PROVIDED THAT in exceptional 
circumstances when there is not sufficient time to consult such appropriate 
Officer of the Govt. of India and an omission to settle or compromise should 
be definitely prejudicial to the interest of the opposite parties the said 
Advocate/ Pleader/ Counsel may enter into any agreement, settlement or 
compromise thereby the Civil Rule/proceedings is, are wholly or partly 
adjusted and. in every such case the said Advocate/Pleader/ Counsel shall 
record and communicate forthwith to the undersigned the special reasons for 
entering into the agreement, settlement or compromise. 

1/ We, hereby agree to ratify, all acts done by the aforesaid S/ui 
* 	 in pursuance of this authority. 

IN WITNESS WHEREOF these pr sents are duly executed on this 
tdayof 	 2007. 

JJ 
(Sri M. Dhairnalingam) 
Chief Personnel Officer, 
N.F. Railway, Maligaon, 

Chipt Personnel Office, 
N.F. flai;way ,  M,, llgeolt 

 

QUWahatLl 1 
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BEFORE THE CENt AIiINISTRATIVE TRJBUJNAL 
GUWAIIATI BENCH: GUWAHATI 

C. P. No. 3 of 2007 
InOANo. 28of2006 

Srimati Erom BaJa Nath ....... Petitioner/Applicant 
-Vs- 

, N.F.Railway, Maligaon & others...... 
Contenmors/Respondents 

The humble petition on behalf of the Contemnors/Respondents 
above named 

MOST RESPECTFULLy SIIEWETfi: 

1. That 	it is humbly submitted that the Contemnors/Respondenis 
received the Hon'ble CAT's order dated 08-03-2007 in the above 
Contempt Petition arising out of OA No. 28 of 2006 and have gone 
through the orders of the Hon'ble Tribunal along with the contents of 
the contempt petition filed by the above named Petitioner / Applicant 

That for brevity and clarity of the case meticulous pam-wise reply of 
the contempt petition is avoided and the Contemnors IRespondenis 
with the most placid submission state as under 

That on receipt of the copy of the order in OA No.28 of 2006 passed 
by this Hon'ble Tribunal on 01-08-2006 the Contemnors/Respondents 
on perusal of the Railway Rules felt that there were grounds for filing 
Appeal and that was why a Petition under No WP (C)15927 of 06 was 

Contd.p2 filedIn 

C > 
•gj 

02 
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ified in the Hon'ble (Iauhati High Court albeit the said Appeal was -L 
dismissed by the Hon'ble High Court vide order dated 01-12-2006 ' 
upholding the Hon'ble Central Administration Thbunal's order. 

Photo copies of the above ORDERS have annexed as ANNEXIJRE 
A & B of the Contempt Petition. 

That it is submitted that the Contenmors /Respondents - Zonal 
Railway Administration then referred the matter to the Ministiy of 
Railways, Railway Board, New Delhi as to what further steps would 
be taken in the matter. And the Railway Board after examining the 
case by their legal experts referred it to the Ministiy of Law & Justice, 
Govt. of India, Central Law Agency, Supreme Court - complex, for 
their opinion in respect of filling SLP in the Hon'ble Supreme Courl 

That it is submitted that the learned Additional Solicitor General, 
Govt of India, accorded his valued opinion that it was a fit case for 
filing SLP in the Hon'ble Supreme Court and accordingly the SLP 
was filed in the Hon'ble Supreme Court under No. SLP (C)/10170 on 

5-0 7 
A Photocopy of the Memo of filing of SIP is enclosed as 

Annexure - I 

That it is humbly submitted that till disposal of the above SLP by the 
Hon'ble Supreme Court your Lordship may be pleased to pass orders 
for stay of the above contempt petition. 

That in this connection it is also submitted that the Contempt Petition 
is not maintainable on the grounds of mis-joinder of Contemnors, that 
is, Contemnors No. 2 and 4, as there are no Chief Engineer 
(Con - ifi), N.F. Railway, Maligaon as Sri A.K. Jain by name and no 
Assistant Personnel Officer (Con), N.F. Railway, New Jalpaiguri, 

Contd. P/3 West Bengal 

2 
ra 
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4 

West Bengal as Sn I.C. Das by name. Moreover, as it appears, they 
were not impleaded as parties in the above Original Application. 

0 

That it is humbly submitted that the Contemners/Respondents have 

got the highest esteem, humility and regaids to Your lordship and 

Hon'ble Tribunal's order and there had been no wilful and deliberate 
violation of the Judgment & order dated 01-08-2006 passed by Ibis 
Hon'ble Tribunal in OA No.28 of 2006, as alleged in the Contempt 
Petition. The reasons for non-compliance of the order have been 
mentioned in the foregoing paras under para Nos. 3,4,5 of this 

petition. 

That it is submitted that the delay in compliance was beyond the 
control of the Contemnors/Respondents and not at all deliberate and 
intentional as is evident from the submission in the foregoing paras 
and the Contemnors/Respoudenis pray that this Hon'ble Tribunal 
would be pleased to pass appropriate orders in the premises above. 

10.That this petition is made bonafide and also for the ends ofjustice. 

11 That with the most suave submission this Contemnors tenders 
unconditional apology for the inconvenience caused. 

ConkL. pf4Veriticaton 
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VERIFICATION 

MAkN.Cl hH. 
aCd aboUt .- years, by profession. 
Northeast Frontier Railway, Maligaon, Guwahati-781 011 do hereby 
solemnly aflinn and veri1y that the contents of paragraphs I to 5 are derived 
from official records and true to my knowledge, information and belief and 
the paras 6 to 11 . are my humble and respectful submission before this 
Hon'ble Tribunal. 

And I sign this Verification on this 	.3.4-day of ...  

2007. 

Place :Maligaon 	 Signature of the Contemnor above named. 
CMOt Poront Qtt 

Date: , 	
H.F.- 	R&iwoy, M&Oth 

C3wctI.1 I 

To 
The Deputy Registrar, 
Central Administrative Tribunal, 
Guwahati. 
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SPECIAL LEAVE PETITION (CwILIçr.) NO. 	 0F2007 
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---~OF200 

 

CIVIL/CRIMiNAL/MISC. PETITION NO.  
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New Delhi Advocate for the Petitioner (s)/Respondent(s) 
Appellants(s)/CaVeatOfllflterveflOr 

- 

[N THE MATTER OF: 

Dated: 
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Sri KK. Biswas, 	 / 

Advocate. 

Central Administration Tribunal, 

C uwahati. 

To: 

S ri 	------ k ---- I ------ 4--7  ---------- 
Advocate, 

CAT/G uwahati. 

Dear Sir, 

c'P 
Sub: O.A No -------------------------of 200Y 

SM --- Applicant/Ptitioner 

vs 
Union of India and Qrs. -------------------- --------------  

Respondents/Opposite Parties. 

Kindly acknowledge receipt of the enclosed "Service Copy" for the 

Advocate of the l tc/Opp*ie .  

With thanks, 

ii 

Dated 	 2OO.- 

Yours faithfully, 

qz"~- - "- 
K.K. Biswas) 

Advocate, 

C A T/C uwah at i. 

44,  

A?A 
;4 



Sri K.K. Biswas, 

Advocate. 

Central Administration Tribunal 5  
Guwahati. 

To: 

Advoctc, 

(1:ATiGuva hat i. 

J)ear Sir, 

Sub: O.A. No, 	 of 200 

------ ----- ' -----_-App!icaittIPtitioncr 

vs. 
Uniofl of India and Qrs. ----------------------------------- 

Respondents/Opposite Parties. 

Kindly acknowledge receipt of the enclosed "Service Copy" for the 
c ~.6tQ- /fr&e 

Advocate of the Rc 	 u1ig. 

Viih thauks, 

Yours faithfully, 

2OO.- 	 (K.K. Biswas) 

V 	.A(iVocatc, 

C AT/C u\Vahat i. 

- 	 ktç 
,fl 7 f 
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VAKALATNAMA 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

Contempt Petition No.3 of 2007 
(OA No.28 of 2006) 

Smt Eroni Bala Nath .......... Petitioner 
-Vs- 

& 	 Respondent/Contemner 

of the 
Northeast Frontier Railway Administration, do hereby appoint and authorize 
Shri iA: \- P S i- to appear, act, apply, plead in 
and prosecute the above described to file and take back documents, to accept 
processes of the court to appoint and instruct Counsel, Advocate, Pleader to 
withdraw and. deposit moneys and generlly to represent the undersigned in 
the above described .-'i, . Jo7 and to do all things incidental to 
such appearing, applying, pleading and prosecuting for the undersigned 
SUBJECT NEVERTHELESS to the condition that unless express authority in 
that behalf as previously been obtained, from the undersigned, the Govt. 
Pleader or any Counsel, Advocate or Pleader appointed by him shall not 
withdraw or withdraw from or abandon wholly or partly the 

against all or any of the opposite 
parties or enter into any agreement settlement or compromise whereby the 
case is/ are wholly or partly adjusted or refer all or any matter or matters 
arising or in dispute therein to arbitration PROVIDED THAT in exceptional 
circumstances when there is not sufficient time to consult such appropriate 
Officer of the Govt. of India and an omission to settle or compromise should 
be definitely prejudicial to the interest of the opposite parties the said 
Advocate/ Pleader/ Counsel may enter into any agreement, settlement or 
compromise thereby the Civil Rule/proceedings is/ are wholly or partly 
adjusted and in eveiy such case the said Advocate/Pleader/ Counsel shall 
record and communicate forthwith to the undersigned the special reasons for 
entering into the agreement, settlement or compromise. 

1/ W, hereby agree to ratify all acts done by the aforesaid Shri 
in pursuance of this authority. 

IN WITNESS WHEREOF these presepts are duly executed on this 

	

M day of 	2007. 

I 
G0n02'aI Manacer ,  

$p. B.aiiWaY (C0D.3tttIct0 

4JjpOA, Oauhat-i781 I. 

U4/( 

o9 0)OOf 
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BEFORE THE CENTRAL ADMIIflSTRATWE TRJBUNAL 
GUWAIIATI BENCH: GUWAHATI 

C. P. No.3 of 2007 

in OA No.28 of 2006 

Sriinati Erom BaJa Nath ..............Petitioner/Applicant 

Railway, Maligaon & Others ...... 

Contemnors/Respondents 

IN THE MAr1R OF: 

Rejoinder to the Written Statement 

Submitted by the Contemnors I 

Respondents. 

1. That on receipt of the copy of the order in OA.No. 28 Of 2006 

passed by this Hon'ble Tribunal on 01.08.2006 the 

ContemnorslRespondents on perusal of the Railway Rules felt 

that there were grounds for filing Appeal and that was why a 

Petition under No. WP (C)15927 of 06 was Filed in the Hon'ble 

Gauhati High Court albeit the said Appeal was dismissed by 

Hon'ble High CoUrt. 

Contd.. p/2..2. That it Is 
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That it is stated that the Contemnors / Respondents in their 

Written Statement dated 13.4.07 humbly submitted that after 

the dismissal of the Writ Petition In the CauhatiHigh Court 

the Contemnors/Respondents ified SLP under No. SLP(C)/ 

10170 In the Hon'ble Supreme Court In accordance with the 

advice & opinion of the Ministry of Law & Justice, and the 

learned Additional Solicitor General, Govt. of India. 

That It is submitted that the Hon'ble Apex Court on.14. 5. 2007 

without. going Into the Law-points dismissed the above SlIP. 

And the Telephonic I Fax message of the above dismissal was 

submitted by the Contemnors I Respondents in their earlier 

submissions before this Hon'ble Tribunal. 

That It is submitted that on receipt olthe news of the above 

S L P's dismIssal the Contemnors I Respondents took all 

necessary steps for Immediate compliance of this Hon'ble 

Tribunal's order passed in the above O.A. 

That it Is submitted that the ContemnorslRespondents deputed 

one special messenger to contact the Applicant at her home to 

obtain her recent photographs and signatures in the necessary 

papers for her granting Family Pension as ordered by this 

Hon'ble Tribunal In the above O.A. 

Contd... p43.6. That It is 
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That It Is submitted that after observing all necessary 

fonnalities and following the prevailing System & Rules the 

Family Pension was granted to the Applicant & a Pension 

Payment Order under No. PNO/PN/0106070061 (F) dated 

19.07.2001 issued advising all concerned for release of the 

Pension to the Applicant forthwith. 

A photocopy of the above PPO is annexed as ANNEXURE —1. 

That In re-Iterating the earlier submissions under paras-8 & 9 

of the Written Statement the Contemuors/Respondents further 

submit that the delay in compliance of this Hontble Tribunal's 

order in the. above O.A. was beyond the control of the 

Contemnors / Respondents and not at all deliberate and 

intentional and the Contemnors / Respondents have got and 

also shall have due respect and regards to this Non' ble 

Tribunal and Its order. 

That with suave submission it Is stated that In view of the 

compliance of this Hon'ble Tribunal's Order passed In the 

above O.A. mentioned under pam S & 6 above It is prayed 

that the Hon'ble Tribunal may be pleased to drop the 

Contempt proceedings and close the Contempt Petition 

thereof. 

The inconveniences caused are, however, regretted. 

Contd. p14.. VERIFICATION 
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VERIFICATION 

I, ...M. ... ti&A.t-..tt A t"1....son of 	 (€) 

aged about 2. years, by profession ..Ms.. E--' 
Northeast Frontier Railway, Mallgaon, Guwahati —781011, do hereby 

solemnly affirm and verify that the contents of the statements 

mentioned under paras 1 to 6 are derived from the records and true 

to the best or my. knowledge, Information and belief and the statements 

under 7 to 8 paras are my respectful and humble submission before 

this Hon'ble Tribunal and I have not suppressed any material facts. 

AND I sign this verification on this 	day of Juiy/2007. 

'I 

Place: Mallgaon 	 Signature of the Contemnor above named 
Date :,j4 .7.2007 

/ 	 ChTOI P3rcrnet Oticer 
N F. Rawcy, M'tigiOfl 

Guwahati1 I 

To 

The Registrar, 
Central Administrative Tribunal, 
GUWAHATI 
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NOR1'HEASF RON'I'IER RAL\VA\' qj1i 

0111cc of the F, A (1-,  Chief Accoutth; Officer 	1 {-1i4R' 	t1i t) U i1tr( m 

Matigaon. Guwahatil I 51t1fl, 	1il- It 

tT fl1za 	Rcgistcrcd with AID 
t 	,. t 	tr\ 	 Dated : I 

	

rj 	
o7_O7. 

5jj -,Tj; / The Managcr (Pi 51t51/l.ink t3rairch I3ank) 

aio/Sir. 	 pO ( J c?r)/oj)'7100I. 45$'"- 

t 	 PI) i TfRi 	(iaa - 1(t), om 	(W-I I) 	tt11 	 liq t 	tit il\ 
- S 

't jAt 	O iiiii ttVti (stWll .i ) 	fi 

	

.. 	 3 

IRI 

I 	
disbtirser 

	

am foarding herewith penSion payment order No. 	
i.Q.7..oth 	s 

portion and penSiOners porlioll) in Ihvottf of 	
with J(g  

two copies of photogratltS. sped ncn sigitatute of the pensioner (form ()), dent ficat ion mark (fi itt II) advance sanction rcinoi airdum 

of Family l'cnsioil arid Nollii it:il ion for payment of A men rs of pelisiolt on I lle cletIt of peuisiouler for credit if pension of 

	

,.Q.1I)X 	...................w.c.i...i.i7.: 	A.22... ............. . ....  peuolltitIIl 

)sBicr S.BICurrcnt account through your pnyingbrniich 	 ........ (A/c 	............. ) An anromrt of 

Rs...........................(Rupees ...............................................................................heirig ike 
conrruutcd vale of ttS r , ............... 

(Rupees ...............................................
,ili also bc credited to lri/Iter SB. Account, The amount of pension 

commuted shal i - bc rcduccd front his  01 401 1,11   penion a rid the total amount of 1ension wilt rcticf payable after couttrruulat ion is 

P.s.................. ...............  ((upecS ..............  s.  . ................. . .......... . ......................................... ...........we. I. t ii date of ps)ytrcuit. 

Relief as incressed from time to time is adntissible on original pension of 

...................................................
ait1   

J 17u R IO P oo K 	I / 

0;4-g 00~ ;-ml iflimm iiwi 'Ti on: 

Dctaits of family Pension in case of death pensioner: 

i - 	Name Shri/Smir.: 
t' RelationshiP : 

	*i1 	Yours faithfully 

QItOR iIriTi i 	Rate of tsruilv Pension 
it aftm Enhantcceh ks 	/ 	................................................

-. 

- 2) 	Norrn:ti ks 	
e0' oil 

fl 	 ii 	Details ate embodied iii itte PRO itself 	
/\c\\ 	sstt. 

i Q1 	Kindly acknowledge rccetpt 	
,, 	 For Dcsignated.FA & CAO/Pen 

Encio ..................... .heels & 2 pliotogrnttlts 	 , 	N. 	Railway. Malignon 

Copy for inforn1atior to 	 . 	 i q'ii1ra ftq trR8 

I 	 T 	/tTftTQ Ci'OlBttdgct/N.F. R1y/MaligaOW
~11 1 

 

3 	 iSrffli. 	
NaJ , 	Ri't.(i-, 	tIt)ak\a-, 

T-fit ri 	 (liP 	tt 	t 	iiu 11PIT 	 t&She reqtiesied to appear before paying 

branch of tire Barth on receipt of advance froi the Branctt Manager. 

4 	1T1 .......................... t 9tt4 l" aFt'tt 	PK1 	4 i3tt tl't 8-2 (1) 	as1t 	fl5i)'B D 

if t)5t 'TI Wtt T. I i3niiicti 	 ......... for iuifnrurrirdiolr. tie is requested 10 advise 

pensioner in terms of pines 8.2 (i) of tIre schittc arid credit petisioil in lristt(er S.ft/Cuirtcult Account, 'Ic is requested also to 

handover the PPO of pcosioner'S portion to pensioner. -  

5 
FA & CAO/ .................................................  fly 	 - 	 7 	\ 

I2ivt pintat nrj rpm 

For F A. A ('/uief4u'.o1r(c ()fjiccr/l'co 

- 	 (3 	- 	 . (t. 	Tii15'itI' N. R fl;uilwtuy, M lutihurnul 	0 

- 	 - 


