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éOé Present: Hon'ble Sri K.V. Sachidanandan

Vice — Chairman.

This Contempt Petition has been
filed by the petitioner under Section 17 of
the Central Administrative Tribunal Act,
1985 for drawing up contempt proceeding
against the contemners for willful and
deliberate wiolation of the interim date&.
21.08.2006 passed by this Tribunal in O.A.
No. 213/2006 and under Rule 24 of the
Central Tribuﬁal

(Procedure} Rules 1987 for implementation

Administrative

of the said interim order.

for
hearing, Mr D.K. Das assisted by Mrs. R.8.
Chowdhury,
Applicant submitted that they do not want

When the matter came up
learned Counsel for the

to press the Application under Rule 24 of

the Central Administrative Tribunal

{/ Cantd/ - ..
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07.12.2005 {Procediire) Rules 1987 and would s{a”JTd““_'“—‘
only Section 17 of the Administrative
Tribunals Act 1985. Therefore, ' the
" application under Rule 24 of the Central
Administrative Tribural (Procedure) 1987

L

-~ is deleted as not being pursued.

The Tribunal vide order dated

. _' 21.08.2006 passed an mterzm order. The

operative portion of the said order is
reproduced herem below: -

“Post on -21.09.2006. Considering

~ the fact that the Applicant’s two
*;. . minot children have been admitted
" in the school at Guwahati and the
- Applicant ~ has shifted f'om
Arunachal Pradesh to. Guwa:hau
and holding " the charge of Assistant
Project Officer, Assam at Guwashati,
the Respondents are directed to
permit the Applicant 16 continue at
Guwahati in his capacity as above, if
not as Secretary to the :Board.” : |

Thm*eaftm‘ the Apph cant ﬁ_Pd Misc.
Peutwn No. 107f ’7006 Where:n t}:rz'Q L,ourt
‘observed as followg - A

‘“Mr D.K. Das insisted for a

final order in this/ Mise. Petition,
otherwise, the applicant will be put

, to great' hardsghip. ‘This Tribunal js "
of the view that it is not the duty of
this Tribunal to look ifnto oy monitor
the day-to-day affairs of the
administration concerned. Sincethe 7 ' |
applicant |is very much aggrieved,
counsel for the applicant submits -~ + -
that he may be permitted tc make a
comprehensive representation
before the second andfor third .
respondent highlighting  his
grievances, in not grating any work
to him and not complying with the
orders of this Tribunal dated
21.8.2006. The non-éngagement of -
the services of a govt. servant will be -
against public interest. He further
submitted that he would be satisfied:
if a direction is given to consider
and dispose of the same by
‘speaking order communicating té
him within & time: frame. This .
Tribunal is also of the opa:uon that
such-a course of actwn
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will meet ends of justice. Therefore, I
direct the applicant to make a
comprehensive representation as to
his grievances to the second and/or
third respondent forthwith and on
receipt of such representation the
competent authority, whomsoever,
shall consider and dispose of the
same by passing a speaking order
commurnicating the same to the
applicant within a period of two
weeks thereafter.”

The direction was to make a
comprehensive representation and to pass
a speaking order by the Respondents. In
purported compliance of .the said erziér,
thhe Respondents passed an order dated
04.12.2006 (Annexure — P6}. The operative
portion of the said order is reproduced
helow:-

“13. It iz very unfortunate that
you have alleged furnished of wrong
informationn and suppressing of the
material facts by the Chairperson,
Assam State Board in her written
statements {Para 24). You are
informed that judiciary as the wing
for resolving disputes, takes care of
all the statement. However, on your
allegation, the matter has been
enquired into and it has been
ascertained that the counsel
conducting the case for the
respondents submitted before the
Hon'ble Tribunal {after filing the W.8.
by the respondent No. 4) that the
CSWB is not a Central Govt
organization by is within jurisdiction
of the Honble Tribunal hy
notification under the
Administrative Tribunal Act, 1985
As a responsible officer of the
organization, such understanding
and hostility towards superiors is
not expected from you.

In above perspective you are

© direéted to report to Arunachal

Pradesh State Social Welfare Board
without any further delay.”

It is pertinent to note that in M.P.

No. 107/2006, this Court also referred the-

interim order that has been passed by
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this Tribunal and to meet ends of ;us’nce
the Respondents were directed to mspasa

of the rapreserrtatibn to be fled by the

" Applicant. The interim order passed by

this Tribunal dated 21.08.2006 made

s

- clear that “the Respondents are directed

. . to permit the Applicant to continue

&at

‘Guwahati in his capacity as above, if not

as Secretary to the Board”.
It is very clear that the intention and

purpose of the order of this Tribunal was

“to permit the Applicant to continue in the

post, but the impugned order has been
passed overcoming that direction, which is

not in the true spirit of law. Therefore, it is

directed to issue notice to Iirs. Sujata

D/Mo - 13, 37 :z.zg
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Saunik, IAS, the
Central Social Welfare

Executive Director,
Beard, Samaj
Kalyan Bhawan, B- 1.
Area, South of IT, New Dslhi - 110 016
and Dr. (Mrs} Mukti Deb Choudhury,
Chairperson, Assam State Social Welfare
Board, Beltola, Guwahati 781 028
directing them to file affidavit within four

weeks as to why on the hasis of averments
made in the
proceedings shall nét be initiated against

them. Post on 10.01.2007. However,

- personal appearahce of the Respondents

}mb/

are dispensed with for the time being.

2. Qutak Institutional

Contempt Petition contempt

L

| Vice-Chairman

" The counsel for the respondents

and

the alleged contemner Ke.1 submitted thet

she would like to file affidavit,. Let ic
be dene,

Pest the matter)@n 12.2.87,
___

Vicae=Chairman
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K Notes of the Registry Date Order of the Tribunal
12.02.2007 Let the case be posted on 27.2.2007
, alongwith the O.A. L_/ -
Newdavit il o behedd |
ok RMNe-1 32 Vice-Chairman
o /bb/ |
3"7 3. ¢ 09.03.07. post. the matter beflore the next
| available Division Bench.
A\ Iy A QM { im vice~Chairman
3 .R‘Nb( L2 15.3.07. h‘earél'leaxfned counsel for the
| ' ' parties., Hearing concluded. Judgment
/ , reservede.
‘* . . “(310 . ‘ . |
' | Member vice~Chairman
im
93.03.2007 Present: The Hon'ble Mr.K.V.Sachidanandan
. Vice-Chairman
The Hon’ble Mr.Tarsem Lal
Administrative Member.
Though the Petition has been
- (}' ‘)L’ - described as Contempt. Petition it
N » ' . appears that it is an application filed
b %W by the petitioner under Rule 24 of the
%J ‘ | 0 Gentral Administrative  Tribunal
| {Procedure) Rules, 1987 for
a26.%°F mplementation of the interim order
| %o} /g’.'\gc/:" ated 21.08.2006 passed in 0.A. 213 of
Iapbert 006. This Court has passed final
< cet 6“’“ ' :
{f;w, 4 Al M;’ rders in the O.A. dismissing the same
y ' e ,Sam
= K /4—€V‘9 s herefore, this petition will not stand
:7 V=T n its legs.
Therefore, this Petition is
" dismissed. |
Member Vice-Chairman
/bb/
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CONTEMPT PETITIONNO. 8 L{ /2006
in .
ORIGINAL AFPLICATION NO.213 OF 2006

IN THE MATTER OF

An application under Sectioa 17 of the
Administrative Tribunal Act 1985 for
drawing of a contempt proceeding against
the contemnors for their willful and
deliberate violation of the interim Order
. dated 21.08.06 passed by this Hon'ble
Tribunat in 0.A. No. 213 o£ 2006

-AND-

IN THE MATTER OF

An Application Uﬁdex Rule 24 of the Central

..—-\—-—.,_.——

Admamsh'ahve ﬂb 5 procedm'e) Rules
1987 for implementation of the interim

Order dated 21.08.06 passed in O.A. Ne.
213 of 2006

-AND-

IN THE MATTER OF

Sri Mustaquim Ali,

Son of Late Mehboob Ali,

Resident of 7 Mile, Jalukbari,

P.O. & P.S. Jalukbari,

Cuwahati — 781 014, Dist. Kamrup, Assam.
...PETITIONER

a .

R. 8. Chowdhow
asjtialoe

Advocae .



-VERSUS-

1. Mrs. Sujata Seumk, IAS,
The Eﬁecutive Director, -
Central Social Welfare Board,
Samaj Kalyan Bhawan, :
B-12, Qutab Institutional Area, South of
1T, | |
New Delhi ~ 110016

7. Dr. (Mrs.) Mukti Deb Choudbury,
Chairperson, |
Assam State Social Welfare Board,
Beltola, Guwahati — 781 028

.. CONTEMNORS/
OPPOSITE PARTIES -

The humble petition of the Petitioner above named,

MOST RESPECTFULLY SHEWETH:

That the Petitioner herein, had filed an Original Application Ne.213 of 2006,
pefore this Hon’ble Tribunal inter alia challenging the legality and validity of
the impugned Orders dated 04.08.2006, 10.08.2006 and 18.08.2006

~ {Annexures- F-Colly & G-Colly to the Original Application) whereby the

Petitioner/ Applicant was sought to the wansferred back to Arunachal Pradesh
Gtate Welfare Board within a short span of 2 months of having joiﬁed at
Cuwahati The Petitioner had further chaiienged the fegality and validity of he
impugned Order dated '04.08.06 whereby he had been removed from his
enbstantive charge of Secretary, Assam State Social Welfare Board. Be it
stated herein .that, in the said Original Application, the Petitioner/Applicant
had categorically alleged malafide against the C_hairpeféon of the Assam State
Gocial Welfare Board (the Opposite party Mo. 2 herein) o illegally
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accommodate one Sri D.D. Mondal. For the sake of brevity, the
Patitioner/Applicant refrains from reiterating the statements made in the said |

Original Application, and craves leave of this Hon’ble Tribunal to refer to and

rely upon the averments made therein

That the said Original Application No.213 of 2006 was moved before this
Hon'ble Tribunal on 71.08.2006 and on the said-date this Hon'ble Tribunal
after hearing the matter at length was pleased to stay the impugnéd fransfer

: Oféeg dated 16.08.2006 and 19.98.2086 and ﬁirther directed the authorihes to

allow the Applicant to continue in the said post of Assistant project Officer at

Guwahati. The matter was fixed for further hearingfinstructions om - *

21.09.2006.
A copy of the said Order dated 21.08.2006 is
annexed herewith and marked .28,
ANNEXURE-P1

That however, despite such categorical directions having been issued by this
Hon'ble Tribunal, the Opposite party No. 2 herein i.e. the Chairperson of the
Assem State Social Welfare Board, in gross and willful disobedience and

violation of the directions of thiz Hon'ble Tribunal, vide an Order dated ’

13.00.2006 re-atlocated the Zone/area of work distributed amongst the various
Asstt Project Officers under the Assam State Social Welfare Board. In the
said Order dated 13.09.2006 the name of the Petitioner/Applicant did not
figure at all and infact the districts so aliot’ted to the Petitioner/Applicant were
given to two other Asstt. Project Officers. As such, being highly aggrieved by
such impugned actions of the Opposite party No. 2 of divesting the
Petitioner/Applicant of his powers/duties, the Applicant once again
approached this Hon'ble Tribunal by way of another Original Application
which was registered and numbered as O.ANo.:'HQ of 2006, challenging the

 legality and validity of the impugned Order dated 13.09.2006 and the actions

of the Respondent No 4. The said Application was soved befors this Hon'ble
Tribunal on 18.02.2006 as an unlisted matter on which date this Tribunal was.

pleased to direct the authorities fo seek instructions as to why the districts

_ which had been eariier allotted to the Petitioner/Applicant have béen divested
. from him. This Hon'ble Tribunal further fixed the matter on 21.(!9‘200_6. *
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A copy of the said Order dated 18.02.2006
passed in O.A No.239/2006 is amnexed
herewith and marked as ANNEXURE-F 2

" That on 21.09.2006, both the aforesaid Original Application’s were taken ﬁp
together for consideration. Be it stated herein that the Opposite party No. 2
herein had also filed a Miscellaneous Petition No.97 of 2006 for vacating the -
aforesaid Order dated 71.08.2006 passed l;;y this Hon"ble Tribunal (Annexm'e; |

. P1 herein) to which the ?etitionerpr?licant had also filed his objection. The
eaid Miscellaneous Case was also taken up for consideration on the said date
ie on 21.00.2006. After hearing the parties at length this Hon’ble Tribunal
vefrained from vacating, modifving the interim Order dated 21.08.2006 and
fther fixed the matter forv:hearing on 08.11.2006. | |

' Copies of the Orders dated 21.09.2006
passed in O.A. No.213 of 2006 and 239 of
2006 are annexed herewith and marked as
ANNEXURE-P 3 & P 4respectively.

That however, despite the said position as enumerated hereinabove, and
despite the operation of the interim Order dated21.08.06, the Opposite party
No. 2 in a most malafide and arbitrary manner had refused to sanction the four
programme of the. Petitioner/Applicant inspite of the fact that the
petitioner/Applicant had submitted the tour programme several occasion {on
07.09.2006, 11.09.2006, 19.09.2006 and 26.09. 3006). Morzover, no positive
vesponse was forthcoming from the Respondents with regard to his posting
- and infact the Respondents did not atlow the Petitionet/Applicant to perform
hiz duties. As such, being highly agprieved by the non action of the
Autherities, the Petitioner filed a Misc. Case before this Hon’ble Tribunal
which was registered as M.P. No. 107/06, praying inter alia for early disposal
of all the cases and further praying that during the pendency of the O.A., the
Petitioner/ Applicant maybe allowed to perform his duties. This Hon'ble
- Tribunal after hearmﬂ the parties, vide Order dated 13.11.06, directed the.
Petitionet to make a representation before the concerned Authority and further
divected the Authorities to consider and dispose of the. same by passing a
speaking Order thereon, within a period of 2 week from the receipt of such
representation. It is categorically stated that this Hon'ble Tribunal while
disposing of the said Mizc. application, the Hon'ble Tribunal had categorically -



|0

held that “it is not a healthy practice to keep an employee ideal not granting.
any work whatsoever.” |

A copy of the said Order dated 13.11.06
passed in MP. No. 107/6 is annexed
herewith and marked as ANNKEXURK P3.

That the Petitioner begs to state that pursuant to the Order dated 13.11.06.he
filed a detailed representatwn before the authorities concerned on 14.11.06.
However, the Petittoner has come to learn through reliable sources that the
Oppasite party No. 1 vide an Order dated 04.12.06 has been pk;;ased to reject
the representation of the Petitioner and has further directed the Petitioner to
forthwith proceed to Arunachal Pradesh. L |

A typed copy of he Order dated 04.12.06
passed by the Opposite party No. 1 i
"annexed  herewith and maked as
ANNEXURE-P6. B

That the Petitioner humbly states that th;e factual matrix of the case'as has
been narrated herein above, clearly reveals that the Opposite party No. 1 & 2
were well aware of the interim Order dated 21.08.06 (Annexm-?l); whereby
this Hon’ble Tribunal had granted protection to the Petitioner. The Opposite
parties are also aware of he fact that the said Order dated 21.08.06, 15 yét to be
vacated and/or modified by thiz Hon’ble Tribunal. However, in a most
~ unbecoming and contumacious manner, the Opposite Parties in completely
willfil and deliberate violation of this Hon'ble Tribunal’s directions, have
managed to make a mockery of the Orders passed by this ‘Hon’ble Tribunal by
 stating that the petitioner stood released and had to report t_o Arunachal

Pradesh.

That the Opposite parties have flouted the interim Orders issued by this .
Hon'ble Tribunal on 21.08.06, in all impuaity and have lowered the dignity -

and honour of Your Lordships by directing the Pefitioner to proceed to

Arunachal Pradesh, despite being aware of the fact that this Hon'ble Tribunal
iz in sessin of the matter. The same is reflective of the willful and deliberate
intention of the Opposite parties of not complying with the directions of this -
Hon’ble Tribunal. By passing the said Order dated 04.12.06, the Opposite
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parties have sought to project that they have complied with the directions of
this Hon’ble Tribunal.

9. That the Petitioner humbly begs to submit that he Opposite parties/

Contemnors have committed contempt of court for whish they are liable to be
punished severely for such deliberate and willfs! non compliance of the
interim Order dated 21.08.06 passed in O.A. No. 213 of 2006. Hence this |

petition.

That thiz Petition has been filed bonafide and for the ends of Justice.

In the premises aforesaid it is most respectfully prayed that
Your Lordships may be pleased to admit this Petition and
draw up appropriate coxi‘tempt proceedings against the
Opposite parties/ Contemnors for their  willful and
deliberate violation and/or non compliance of the interim
Order dated 21.08.06 passed by thic Hon’ble Tribunal in
0.A No. 213/06 and to punish them accordingly.

\

and/ot
pass such further or other Order(s) as Your Lordships may '
deem fit and proper to graut appropriate relief to the

Petitioner.

And for this act of kindness, the Petitioner as in duty bound shall ever pray.

... AFFIDAVIT....
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DRAFT CHARGE

‘Whereas Smt_i. Sujata Saunik, the Executive Director Central Social Welfare Board,
' Samaj Kalyan Bhawan and Dr. (Mrs.) Mukti Deb Choudhury, Chairperson, Assam State
’Scféial Welfare Board, Beltola, Guwahati, have willfully and deliberately violated the
interim Order dated 21.08.06 passed by this Hon'ble “Tribunal in G.A No. 213/06, as
such, they are liable to be punished under the provisions contained in the Contempt of

Courts Act, for such act of willful and deliberate violation and/or non compliance.



AFFIDAVIT

I, Shet Mustaquim Al son of I_,ate Mehboob Ali, resident of 7™ Mile, Jalukbari,
P.O. & PS. Jalukbari, Guwahati - 781 014, Dist Kamrup, Assam., aged about 46 years, ,
do hereby solemnly affirm and verify that I am the Petitioner in the instant Contempt
application and as such, I am fully coﬂ.vers;ant with the facts and circumstances of the
case. The statements made in Paragraphs-! 2(RsM)_ 3 (ratty), S(pasfy),. ..
& (pactty), F 4o I0: | _are true to my knowleldge and those made in Paragraphs-
2 (M".".’.‘!)..C'e(mm&)‘:églﬁwy), SLpaMy) are matters of records derived therefrom,
which I believe to be true and those made in paragraphs are true to my legal advice

and I have not suppresced any material fact

And 1 sign this verification on this the 6™ day of December, 2006 at Guwahati.

Fl)ewfjucb / M\ ~ SIGNATURE OF THE PETITIONER _
Y

f':;s

MVO om'é

Hhe 6T day ) e, RS ok Gunekdl

&k

Mwuu}ﬁ f!n»i/(n), |
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Certified to

: .- Rakhee Sirauthia CI:owoi)wry
= ADVOCATE

Vice-Chodrman,

Tho Applicant was appointed in the

I Central Social Wellare Board and was acat

{ on doputation to various Stato Social

{ Boards, Aller

complotion ol

his fennra

A posiing rii'
I
;

l
1
i

. f\rmn‘x‘(‘.lml Proadaesh,  the
/\pplmmt was (ranaforred and appointed

ax u(',cu,imy, saam Stale Social Wellare

Boagd on dopumuon basiz with additional

Chmf‘(, of fw««mirmt Projoct. Officer, Ansan

Olficor,
Accordingly,
11.06.20006

}n:pori'ul' to the Respondent Moo 4. ‘The,

ny \\j()ll nn tho Ansislant Projoct

Arunachial Pradoesh. tho

joined  on ancd

[Applicant

‘V\ppli(‘.rmt alter  taking  over chnrge

o Kmhmu.ul 1y \.\vo muner  chiddren, at

Kenduviya Vad /n] ra, Maligaon. Whilo ao
J Y aya, 8‘ 1

prapowal for ranalar of tinds from Plan to

b

Ef'lou-pl(m acecount o payuent ol alnft

palavy for tho month ol June, 2000 waou
T{nll up belore the Applicant o the
Applicant  =igned  Hwo

Cehegues to the

CContd -
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' 4 SRERER ¥} 1‘.\m Ruespondent, Moo 4 for neeonsnry : 3
. B . | - approval, Tho Al)l.)‘li(-:'rnﬂ. stthacquently ,
‘ Ceamo  to Jearn that tho (,‘.rl:«\\ic.n'/.'U’\.)l\ ..";
' | : 1n‘v..:"n‘:nh:(l the chegrea before the Banlk 1
: withont prior approvnl of the Respoadent,
. ' Mo. 4, who aigned  thet choegues on Y
, ‘ .023.07."20()(3‘ ‘ and 07.07.2000.  'The :
Rnuspouduni. _N'o. 4 demanded ceplanntion x
' . . from  tho Coxhier/UDA ax (o .w.hy ho i
. . B 1)1.’;)3&\11&()(1 (i choques without, appeoval.” ;
o ' \ ' . Iho Casbiw \)igln letior dated 04..()'7,’.2()00’ .
' ‘ ’-\"‘ Lo T ostated that he had obinined the (\.nh:ph(mi(‘. f i
~ "‘,.""(*on'.u‘.nl; from  tha Reapondent. Noo 4 13l l
‘ -acted: thmcoi cmd rendered his apology for ¥
d'].(.r:‘;:‘.é.lllb. .llm Applicant. alao  issued

u(p]anu‘uon f% the  said o nomealy

h .
g

, Commxuul by him, Whilo so, tho orders
'j e O dated 10.08.2000. aad lH OR.2000 liave
’ v beon dssuud ransfarving tho Apphicant. fo 5
vl 7 Arunachal Pradesh State Wellors Board. ;
. ' . e
The  Applicant,  alleged malatide  and f
. i £
o submoitted thnt he hag no vole to play-to ; ,;;
4 the alleged irregularities, hany. ' o t“
s i
g | Heard Mr l').)';.. Do, Juarned Counsal ;
” for e Applicant and Mr G ' .‘.'nixhyn, L*
: . A
Jearned v, Ceo nhu\ Governnient: Standing
Counsel for Hu: Respondents, o ,
.. e G, Boishyo, Tearmed Be GGG ‘
for the Respondenta santed thae 1:'5) Ltk :
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This Miscellanooud Patition haa baan filed by
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“In the pPremiscs aforesaid it is moat ..
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App]icant ro perfomm his duties @
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213/2006, operativi
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“rhae Rmﬁpondmnta are Aireacted GO REPEUEAE

the Applicent o continne ag_uuwmhmti'in

his crpacitly A abov iz, it st E
Gttt ity yo bhie poard.”?

\

A
¥



s R V7L
Tt A "é\'x‘l.‘m'm'ti:ud that vide c»_'u'.-dc_-o.r clatod fi"..i‘.i.’ti'.i'f()()(v tha.
app Licant l'{;\vc’.\. beon ::"\l.l.“,lttﬂ\{t(et.'l fone olstelobts o '.f;;"u.i.‘}l:-,
hat 'M.n:.]‘)'.‘lf.b\.mf«, Leraanad ‘.‘.:4‘;',.\11‘\‘.~.:<1.L for bha app licant o
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o oelive poN such  allocation of work cannct be  given to the
" L -

oA
: ‘ 4

Considering all the aupoocbs Ehitm Teibunagl i
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ST af tho view that it im nof 4 healthy practice to kecop

an employee idle not granting. any work whatmoever. The

~ . .
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applicant ealleged malafide against A4Ath. respondsant Cin

the O.A. Dr.Jd.L.Sarkar, ~learned cdbunse)  fox  the
' = ' ' \

/)

reapoendent Nos. 20 to submits that - peupondent MNer 4

doazs not fall under the Jurisdiction of this Tribunal
’ §

which is a mattexr to be adjudicabed.

Mr.D.¥K.Das inaisterd for a final order in this
Mise Pobtition, otherwizme, the applicant will be put to
groat hardebip. Thig Tribunal iz of Lhe view thab it s
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would be sebinfied if .. diveshicn is Shedn Lo wons ider

and  dispose of the =same by a  speaking oxder
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Ho.F.14-1/FO/2003/F.O.Esth. »
Fax : 26900057
Telegram :
| "SANGHASEVA”
THE CENTRAL SOCIAL WELFARE BOARD
o SAMA] KALYAN BHAVAN
B-1Z, Qutub Insttutional Area, New Dethi - 110 016
| Date: 04" Dec., 2006
sh, Mustaguim Ali, APD
Arunachal Pradesh State Social Welfare Board,
Cfo: Moohboob Manazil, '
Opp. Girls High School, Sat Mile, }aiukbari,
2.0 Guwahat University, Pin: 781014,

Guwahat,

Ref. No. ASSWB/PerfEstt. /2006 dt.14/11/2006.

Your representation dt. 14}'1152&06' has been rec.eivéd on 21i/11}
2006 in the office of the Central Social Weifare Board. As per direction of ‘
the Hon'ble Central Administrative Tribunal in order dt. 13/11/2006 in M.P.
" No. 107/2-6 {in O.& No.213 of 2006} the matter has been mﬁsidefed and

you are informed as under.

1. Under letter No.F.14-2/94-5BA dt 4{3{06; sh. D.D. Mandal ‘was
appointed as Secretary of Assam State Social Weifare Board by the Central
social Welfare Board and copy given to you. You handed over charge on
5/8/06. |

By memo dt. 10/8{06 from Central social Welfare Board, you were
transferred to  Arunachal pradesh State Social Welfare Board on

adminiztrative ground. You were relieved from the Assam State Board by

upder dt.  18/8/06.

N

"

Z. The Hon'ble Tribunal passed an order on 21/8/06 and in the interim
o allow you to conkinue as APO. But before this order dt. 21/8/06, you
were already released by order dt. 18/8/06 w.e.f. 19/8/06. Hence, you
wers not in the ﬁfficé of Assam State Social Welfare Board w.e.f. 19/8/06.

hY
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3. The factual position that vou were released from the Assam State
Board w.e.f. 19/8/06 was placed before the Hon'hble Tﬂbunal The factual
details were explained in the detail by filing an M.P. before the Hon'ble
Tribunal (M.P No. 97/2006} which is pending,

4. Thereafter, the works of the Assam State Social Welfare Board in
different areas were reallocated by order dt. ‘13/9/06 amongst existing
Secretary / APO and two Welfare Officers. No additional manpower is
necessary and works do not justfy additional manpower, The order dt.

i13/9/06 was challenged by vou before the Hon’bie CAT, Guwahati praying

for staying the said order dt. 13/9/06. The Hon'ble Tribunal while issuing

notice was pleased not to pass any interim order. The wotks of the State

. Board, Assam are smoothly functioning with above allotment and

distribution. There is no administrative reason to disturb the said allotment

and functional arrangement.
”

© 8 It is the admitted position that no staff should be kept without any

work. You have been posted as APO in Arunachal Pradesh State Social -
Welfare Board. That Board is functioning without any Field Officer and

affected the functional works there.

6.  As regards your statement about the withdrawal of money
from the Bank and encashment of the cheque (Para 5-8), you will please
take note that this is a separate issue and this is 'being dealt with
separately. In this respect a show cause notice has already been served on
you. This will be dealt with fot\iowi.ng principles of law. |

7. You have mentioned that present Secretary sh 0 D Mandal is junior
to you {para- 9}. You are informed that in the matter of appointing the
‘Secretan;, seniority is not the only factor. There are instances where charge
of the post of Secretary is given to a junior officer as per merit of the case, E

administrative grounds and in public interest. ‘

8. Your statement that you have received the release order on 18/8/06
iz not correct {para-11). You received order on 18/8/06. However, this has

Contd... /-
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no relevance in representation context and you have been administratively
treated as released w.e.f. 19/8/06.

9., ' As regards your contention of working in the hilly area (Para-12} for
more than ﬁve vears, you are informed that the fact has been kept on -
record and as the appointment in different places are made looking to the
welfare works of the different ‘State Boards of the country, the transfers are
made for needs of administration. However; the Authorities are also
ympatheﬁc to the cause of the employees. Your case will be considered

within administrative feasibility when occasion arises.

. 10.  As regards the education of your children (Para-13) there is*AKendri‘ya

Vidyalaya at Arunachal Pradesh where your children were studying earlier.

i1.  You have brought aiiegation against Sh. C.R Pawe, Welfare Officer of
i:he State Social Welfare Board, Assam {Para 18 of your representation).
Your aileqatlon demonstrates- gross mdlscrpime on your part because it
speaks as if you assumed supervision of Pawe’s works and functions

unauthorisedly. When you were already releasad from the State Board,

Assam, it was not within your domain to b“’ing sm,h allegation in this

representat;on which is pursuant to Hon'ble Tnbunai’s order. It would have
been, however, a different tenor if such things were brought to the notice of '
the Central Social Welfare Board or the State Board as an employee only for
the Welfare of the organisation. 'lhe other allegation speaks of very serious .
concern and demonstrates your's special and uncalled for attachment with

voluntary organisations. This being a qmte different context will be dealt
with separately. You may, however, s send the names and particulars of the
organisations who reported to you about sh, C.R Pawe, Welfare Cfficer for -

taking appropriate ad ministrative measure in the context of such report.,

12.  As regards your allegation., stated in Para 19, 20, 21 and 22, you are
informed that the works are being done by duly allotted persons and your
altegations of “blatant contraventson or the policy decision of CSWB’ by the
Chairperson of State Board is not correct and not befitting of a subordinate

*
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officer. You are at liberty to project policy decision of CSWB to this office in
this respect. As regards allegation of ‘Flagrant Violations of Honorable

- Tribunal's order dt. 21/8/06, Hon'ble Tribunal is seized with the matter and

it would not be just and fair to comment on the same.

fo~ e

13. It s very unfommate; that vou have alleged furnished of wrong

Z‘f‘“ﬁ‘i‘formation and suppressing of the materal facts by the Chairperson,

Assam State Board in her written statements {Para 24). You are informed
that judiciary as the wing for resolving disputes, takes care of all the
statement. However, on your ailegaﬁon, the matter has been enguired into
and it has been ascertained that the counsel conducting the case for the
respondents submitted before the Hon'ble Tribunal {after filing the W.S. by
the respondent No.4) that the CSWB is not a Central Govt. organisation but

‘is within jurisdiction of the Hon’ble Tribunal by notification under the

Administrative Tribunal Act, 1985. As a responsible officer of the
organisation, such understanding and hostility towards supeiiors is not

expected from you,

In above perspective you gre directed to.report. _té::@(gnfachailt?ragjgshj L

State Social Welfare Board without any further delay: 3y
Sern : ) Qh‘ . e e T

sd/ Illegible
{Sujata Saunik) IAS

Executive Director.
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No. F. 14-1/80/2€ 03/5,0.Estt.
gt/ Faax ¢ 20060057
(5159 EONERGY
Teleprim:
"SANGHASEVA"
R WA e D
‘ THE CL‘V'IRAL SOCIAL WELFARE BOARD
FHIN helTor Ha-
12, ga e oRan, w8 el — 110 016
SAMAJ KALYAN BHAVAN
B-12, Qutub Institutional Arca, New Dethi - 110 01‘6_-

Date: 04" Dec,, 2006

Sh. Mustaquim Al, APO,

Arunachal Pradesh Statc Sc)cml Welfare Board
C/o Moohboob M: nzil,

Opp. Girls High School, Sat Mile, Jalukbari,
P.0O. Guwahati Un: versity, Pm 781014
Guwahati. '

Fef. No. ASSWB/Par/Esit./2006 d.14/11/2006

- Your representation dt. 14/11/2006 has been received on 21/11/06 in the office of
the Central Social Welfarc Board. As per ditection of the Hon'ble Central Admimstnmw‘
Tribunal in order dt. 13/11/06 in MLP. N0.107/2-6 (in O.AN0.213 of 7006) the matter
has becn considered and you are informed as under, ' E
1. Under letter Mo, F.14.2/94.8BA dt. 4/8/06, Sh.D.D. Mandal was app?mu,d as

Seeretary of Ausam State Sooial Welfare Board by the Centeal Social Welfare Board
and copy give to you. You hauded over charge on 5/8/06.
By memo dt. L0/8/06 from Central Social Welfare Board, you were trangferred (o
Arunachal Pradesh State Social Welfare Board on administrative ground. You were
relieved from tae Assam State Board by under dt, 18/8/06.

2. The Hon'ble Tribunal passed an order on 21/8/06 and in the interim to allow you 10
continue as A)O. But before this order dt. 21/8/06, you were already released by

order dt. 18/8/36 w.e.f. 19/8/06. Hence, you were not in the office of As%mn State
Social Welfare Board w.c.f. 19/8/06.

The factual pausition that you were released from the Assam State Board  w.ef
19/8/06 was pinced before the Hon’ble Tribunal, The factual details were explained in

the detail by fiting an MLP. before the Hon’ble Tribunal (M.P. No. c)7/”006) which is
pcndmg
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Bettified to ue Copy

- Rakhee Sirauthia Chowdhuary
ADVOCATE
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Ihereaticr, the warks of the Assun State Social Wellure Boued in.different areas WG
réallocated by order dt. 13/9/06 amongsiy existing Scerctary / APO and (wo Wellie

Officers. No additional manpower is necessary and works do. not. juctify additienal
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worka of the Sl Rewrd, AS5EM &S sinvulily [uncrionin £ with above allofment and
distribution. There is no administrative reason to disteb the said allotment and
functional arrangement. — -

lt is the admitisd position that no staff should be kept without any work. You have
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been posted as APO in Arunachal Pradesh State Social Welfare Raard. That Board je

LU adivasaion. e
works there,

A$ rogards yoar statement about the withdrawal of money from the Bank and

T oy S aesmia ‘ 13 ) (I i
cncashment of “he cheque (Para 5-8), you will please take note that this is a separate”

issue and this i; being dealt with separately. In this respect a show cause notice hag
_already beeys se;ved on’ you. This will be dealt with [nllowing nelndinias of Lo,

You have mentoned that nresent Neseefury @b TV IY Mandnd io jumion 45 2ou T a 25
Welst aue Jufoocal g ma tie mratter of uppointing the Scurclary, scuiority Is not he

('333.1.)/ factor. There are instances whete charge of the post of Secretary-is given 16 o
Junior officer as per merit of the case, administrative grounds and in public intercst,

Your alatewcut (e you have received the release order on 18/8/06 is not correct
(:p,qr;\ 11) Yo recaived order an 1.(),’9/(\(\' -ul\t“yn\::'hr, Win lenn we  vhkias G
representation confext and you have been administratively treated as released w.c.f,
19/8/06.

As regards your contention of working in the hilly area (Para 12) for more than five
vears, you are ir.formed that the fact has been kept on record and ag the appointment
in different placos are made looking to the welfare works of the different State Bonrds
of the country. the transfers arn made for nesds of adminiotention. Il‘owmcfr, the
Authoritics ate ulso sympathetic to the cause of the employces. Your case will be
wvana b wed il o BGIUTISCRTIY G vauLLy whnen occasion arises, -

..

10. As regards the cducation of youi" children (Para 13) there is Kendriya Vidyalava at

1

Arunachal Pradesl wlicre your chitdren wera studyang earlier.

. You have brought allegation against Sh, C.R. Pawe, Welfare Officer of the Siate

Social Welfare Roard, Assam (Para 18 of your representation), YWour allepatiun
demonstrates gross indiscipline on your part becausc it speaks as if you assumed
supervision of Puwe’s works and functions unguthorisedly. When you were c{lready
released from the ."S‘t'ate,Bqard‘ Assam, it was not within your domain 1o bring such

-
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aliepation n this tepresentation which is pursudnL fo BPlon'bls Titbunaa ovdoer. 1t
would-have bein, however, a dlITCrent Enor il such WINES Ware broughie w i VT
of the Central Social Welfarc Board or the State Board as an cmployec only for the
Welfare of the organisation. The other allegation speaks of very serious concern and
demonstrates your's special and uncalled for attachment with voluntary organisations.
This beluy a yuite different context will be dealt with separately. You may, hnwever,

‘send the names and particulars of the organisations who reported to you about

13.

Sh.C.R.Pawe, Welfare Officer for taking appropriate administrative measure in the
context of such. reports, ' '

L AN THEUrds your alicgaddous alaival o Ta 12,20,21 & 20, yow sas infaexmad thet tha

-

works are heing done hy duly allotted persons and your allegationy of ‘blatant
conrravenuon 0r the podcy dectsion of CI3WD™ by tus Clusparaon of Btare Rourd iu

not correct and not befitting of a subordinate officer, You are at liberty to project

policy decision of CSWB to this office in this respect. As regards allegation of
‘Flagrant Violations of Honoralle Tribunal’s order dt. 21/8/06, Hon'ble Tribunal is

SE1Z80 WILH LIE ALY B 1L WOLIKL 10T DS JUSE 800 QU1 L0 wusaamunt wis s eowes. .

It is very unfortunate that you have alleged furnished of wrong information and
suppressing of the material facts by the Chairperson Assam Statc Board in her written
statements ‘(Para 94). Yom are informed that judiciary as the wing for resolving

- disputes, takes care of all the statement, However, on your allegation, the matter has

been enquired into and it has been ascertained that the counsel conducting the case for
the responders submitted before the Hon’ble Tribunal (after filing the W.5. by the
respondent no.4) that the CSWB is not a central Govt, organisation but is within

jurisdiction of the Hon'ble Tribunal by notification under the Administrative Tribunal

Act 1985, A¢ a responsible officcr of the organisation, such Lmders‘t%nd.ing and

hostility towards supcriors is not expected from you. i

i
i
In 1bove perspective you are directed fo repot to Arupachal Pradesh State
Social Welfare Board without any further delay.

A

'IAS,
Execuntive Dircctor

. (}/ y
(Svgafa Spunik),
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&, IN THE CENTRAL ADMINIS;FRA:T!VIE: *‘TRIQBUNA g ¥ .
GAUHATI BENCH, GUWAHATI" | P z °
C.P.34/2006 | ge%);;
IN M.P. NO. 107/2006 2 E;}
IN OA NO. 213/2006 3 %
3.3
T 2
Shri M. Ali
S/o Late Mehboob Ali
R/o 7th Mile |
Jalukbari, Guwahati-14
...Petitioner. §
\/s- 3 f
:
Mrs. Mukti Deb Choudhury )
Chairperson 1

Assam State Social Welfare
Board Beltola Guwahati-28 .

& Anr.

...Opposite Parties.

T
Reply submitted by the opposite party No. 2 in the above contempt petipn.

That the opposite party No. 2 has gone through the contempt petition and
understood the contents thereof.



Q-
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That the Assam state social welfare Board (For Short ASSWB) Guwahati, Assam
functions for the welfare of the women and children within the jurisdiction of
the state of Assam. The said board and the central social welfare Board (CSWB
in short), New Delhi are separate organizations and functions in coordination
and consultatlon The chairperson of the Assam Board (now the present
deponek ) is not a person holding ofﬂce of profit. The present deponent is not
a civil servant but is a retfjred pnnipal of the Cotton College, Guwahati, Assam
which is a Government of Assam Educational institution. As a responsible
and law abiding citizen now appointed as the chairperson of the ASSWB,
Guwabhati, by the Governor of Assam, She has full regards and respect for |
the process of law and the judiciary and as such has full respect for the
Hon'ble Tribunal. There is no question or scope of contempt by her in the
discharge of her duties. She humb!\'/(i‘/ and respectfully submits that she has
not done any deliberate or willful negligence in respect of any order by the
Hon’ble Tribunal nor she has committed any wilful and deliberate violation of
any order of the Hon’ble Tribunal. In the circumstances she humbly denies
- the allegation of any contempt of the Hoj‘i)’“ble Tribunal. The petitioner has abused
process of law by showing the opposite party as contempner even before
“the Hon'ble Tribunal (kad)initiated process under A.T. Act, 1985. This is not

permitted by the Act. The petition as such is not maintainable.

That the contempt petitioner was posted in the Assam State Social Welfare
Board, Guwahati. He was transferred from the ASSWB, Guwahati to Arunachal
State Welfare Board by order dated 10.8.06 issued by CSWB. There .- o 1+ he
was released by the ASSWB, Guwahati w.e.f. 19/8/06 by the order dated 18/
8/06. The ASSWB, Guwahati has also informed the Central Board that the
contempt petitioner is not in that organization i.e. ASSWB, Guwahati w.e.f 19/
8/06. The contempt petitioner filed OA No. 213/2006 before this Hon’ble Tribunal

and the Hon’ble Tribunal was pleased to pass the-interim order date 21/8/
pramise. })\ﬁ@-‘
06onthe. — ___ithe contempt petitioner was holding the charge
e @/w

of Assistant Pro;ect Officer, Guwahati, Assam. and directed to permit the

in_ b
applicant to continue at Guwahati in his capacity as above. HeWéanr/eTe_;sed
B
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w.e.f. 19/8/06 as explained above and was not holding the charge of Assistant
Project Officer on 21.8.06. There was no scope to continue the contempt
petitioner at Guwahati from where he had already been released and severed

link after the release and he was not holding any post in ASSWB.

That immediately after receipt of the order dated 21/8/06 in the OA 213/06
the respondents as law abiding persons filed a Miscellaneous Petition before

the Hon’ble Tribunal, ie MP No. 97/06 which is pending.

That after the release of the contempt petitioner as indicated in Para 3
above the Assam State Board redistributed the works among the existing staff.
On this the contempt petitioner filed an OA registered as OA No. 239/2006
which is pending. The Hon’ble Tribunal was pleased not to pass any interim

order. The works in ASSWB are running smoothly.

The the contempt petitioner filed Misc Case no. 107/2006 and the Hon'ble
Tribunal was pleased to dispose of the said MP by an order dated 13/11/
2006. The opposite party No.2 craves for the liberty to refer to the statements
in the said MP No. 107/2006 and also the order dated 13/11/2006 of this
Hon’ble Tribunal disposing the said MP.

Copy of MP No. 107/2006 is enclosed as

Annexure A(l).

That the contempt petitioner as applicant in MP No. 107 had made false
statement that the Hon’ble Tribunal was pleased to stay the impugned transfer
order dated 10/8/2006 and 18/8/2006. He is not with clean hands.

That this deponent had no scope under the order dated 13.11.06 of the Hon’ble

Tribunal .

%

A copy of the order dated 13/11/2006 in MP

No. 107/2006 is enclosed as Annexure B(l).

That as per direction of the Hon'ble Tribunal a speaking order dated 4/12/
06 was passed on the representation of the applicant dated 14/11/06 by the



10.

12.

13.

-4~

CSWB New Delhi. Said order dated 4/12/2006 includes 13 paragraphs. The
factual position has been explained in detail. The opposite party No. | had

passed speaking order bonafide in Para nos. 2,3,4 and 5 that in the

. circumstances applicant should report to Arunachal Prasedh and discharge the

functional works there. In para 9 it has also been informed that the case of

the applicant for transfer will be considered within administrative feaéibility.'

It is stated that the concluding sentence of the order dated 4/12/2006 is in
the perspective of the total 13 paragraphs and not the paragraph number 13

alone.

That depondent begs to states that the contempt petitioner is nof with clean
hands. In the MP No. 107/2006 he suppressed factual position and stated that
the transfere orders dated 10/8/06 and 18/8/2006 were stayed by the Hon'ble
Tribunal which is a gross misstatement. The interim order dated 21.8.06 was
also obtained exparte as against the Respondent No. 2 to 4 in OA No. 213/
2006 with the premise that he was holding the charge of Assistant Project

Oficer though in fact the was not holding the charge on 21/8/06

That the applicant in the OA 213/2006 the cotempt petitioner has absed procees

of law and made misstatements delibratly.

That in the circumstances explained above the opposite party prays that the
Hon’ble Tribunal may be pleased to discharge the deponent of the contempt

poceeding and be pleased to dismiss the same contempt petition with cost.



AFFIDAVIT

| Smt. Mukti Deb Choudhury aged about........! 6. b...... years, wife of
Q&E...Mwiﬁfi.%me@kov,{presently working as Chairperson, Assam State Social
Welfare Board, Guwahati do hereby solemnly affirm and say that | am the opposite
part 2 in the Contempt Petition No. 34/06 in OA213/06 and as such conversant
with the faéts and circumstances of the case | verity that the statement, made in.
paragraph No. 1 to 13 are true to my .kno.wledge and belief and | have not suppressed

any material facts.

AND 1 sign this affidavit this.fﬁ. th day of December 2006 at Guwahati.

Signature

Identfied by

@ﬁ/ Solemnly sworn in and affirmed before me

' H
s N. Tamui this...4.Yh..day of December 2006 at
' Guwahati, bing indentified by Shri. SN.

Tamuli, Advocate.

Advocate



P

:’,",‘; ﬂ ,({,“\,J.A,CC_.? (o —/xa /
] — - , = ;-
4 e 2, Ak, b G

BEFORE THE CENTRAL A OMINISTRATIVE TRIBUNAL
' GUWAATE BENCH GUWALTATS

MISCi'JH.u\Nl‘Z(}US PETITION NO. \ O, f-— 2000
i

ORIGINAL APPLICATION NO.213 OF 2000

INTHE MATTER OF

O.A NO.213 OF 2000

Md. Mustaguim Al

....Applicant

.

. -Versus- i
The Union of India & Ors.
. .Respondents
-AND-
INCTHE MATTER OF
A Miscellaneous Petition on behalf of the
Applicant for early hearing ol the aforesaid
O.A. No.213 of 2006 along with O.A.
N0.239 of 20006 (connected matter) for the
. ends of justice.

-AND-

INCTHE MATTER OF

Sri Mustaquim Alj,

Son of Late Nehboob f\'ii,
Resident of 7™ Mile, Jalukbari,
P.0. & P.S. Jalukbari,

Guawahati - 781 014, Dist. Kamrup, Assan.

.E@Hﬁk@egbenm@agq

@M e PETVTIONER

(Advecaie) CCAPPLICANT

ZU\
!

Ia\’| Z\/('» // .

b
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-VERSUS-

I The Union of India,
Represented by the Sceretary 1o the
Govt. of India, Minisiry of Fluman
Resource Development. Department of

Women and Chilg Development,

New Delhi.

2. The Executive Director,
h_‘ Central Social Welfare Board,
Samaj Kalyan Bhayan~
B-12, Qutab Institutional Arca, South of
LIT, |
New Delhi - 110016

3. The Deputy Director (FO. ESTT)
('éznml Social Welfare Board,

Samaj Kalyan Bhawan,

T B-12, Qutab lns(ilu&i()nnl‘/\rca, South ol

AT,
New Delhi - | 16010

4. Dro(Mrs.) Muk( Deb Choudhury,
Chairperson,
Assam State Social Wellare Board.

Behtola, Guwahatj - 781 028

L PPOSIET PARTIES
Sl L PARTIRS
v RESPONDENTS.

MOST R ESPECTFULLY SHEMWET:

I That the Petitioner herein, has filed (he aloresaid Original Application No.213
ol 2006 inter alia challenging the legality and validity of (he mpugned Orders

dated 04.08.2006, 10.0% 2000 and 8 08 200, (Annesures- F-Colly & (;-
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Colly o the Ouiginal Application) wheieby the Petitioner/Apphcant was
sought to the ranslerred back toA ‘Arunachal Pradesh State Wellare Board
within a short span of 2 months of having joined at Cuw - baii. Be it stated
herein that, in the said Qriginal Application, the Ppetitioner/Applicant had
categorically alicged malalide auainst the Chairperson ol the Assam Statc
Social Welfare Board (the Respondent No.3 hercin) to illegally accommodate
one Sri D.D. Mondal. Tor (he sake of brevity, the Pelitioner/Apphicant refrains
from reiterating the statements made in the said Original Application, and
craves leave of this {1on'ble Tribunal Lo refer to and rcly upon the averments

made therein.

That the said Original Application No.213 ol 2006 was moved before this
ftonble Tribunal on 21.08.2006 and on the said date this Tlon'ble Tribunal
afler hearing the mauc.r“m length was pleased (o stay the impugned transfer
Order dated 10.08.2000 and 18 08.2006 and further directed the authorities 10
allow the Applicant 10 continue in the said post of Assistant project Oflicer.
The matter was fixed for further hearing/instructions on 21.09.2000.

A copy of the said Order dated 21.08.2000 is

annexed  herewith  and marked  as

ANNENXURE-P |

That however, despite such categorical dircctions having been issued by this
Hon'ble Tribunal, the Respondent No.4 herein i.e. the Chairperson of the
Assam State Social Weltare Board, in gross and willful disobedience and
violation .of the directions of this Hon ble Tribunal, vide an Order dated
13.09.20006 re-allocated the 7 anc/arca of work distributed amongst the various
Assit. Project Ollicers under the Assam State Social Wellare Board. In the
said Order dated 13.09.2006 the name of the Pctili.oncr//\pplicant did nol
figure at all and infact the districts so allotted to (he Petitioner/Applicant were
given to (wo other Asstl Project Ofticers. As such, being highly aggrieved by
such impugned actions of he Respondent No.d of divesting 1hé
Petitioner/Applicant  of  his powers/dutics, the Applicant  once again
approached this- Hon'ble Tribunal by way of another Original Application
which was registered and numbered as O.AN0.239 ol 20006, challenging the
legality and vahdity of the impugned Order dated 13.09.2000 and the actions
of the Respondent No ‘Thic-said Application was moved belore this ton'ble
Tribunal on 18.09.20006 as an unlisted matter on which date this Tribunal was
pleased Lo direct the authorities to seek instructions as Lo why the distrcts
which had been carlicr allotied to the Petitioner/Applicant have been divested

from him This Ton'ble Tribunal further fixed the matter on 21 09 2006

——x TP L T
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A copy ol the said Order dated 18.09.2006

passed in QA No 23972006 is annexed

herewith and marked as ANNEXURE-P 2
That on 21.09.2006. hoth the aloresard Original /\pplicaiion’s were taken up
together for considéralion. Be it staicd herein that the Respondent No.A herein
had also filed a Misccllancous Petition No.97 of’ 2000 for vacating the
aforesaid Order dated 21 08.2006 passed by lh'm Hon ble Tribunal (Annexure-
P1 herein) to which the Petitioner/Applicant had also filed his ouccuon The
said Miscellancous Case was aiso taken up for consideration on \!,L said (ld(k,
e on 21.0920006. Afler hearing (he parties at fength this Hoa ble Tribunal
refrained from vacating, modifying the interim Order dated 21.08.2000 and

further lined the matter for héaring on 09.11.20006.

Copies of the Qrders dated  21.09.2000
passed in O.A No.213 ol 2006 and 239 of
2006 are annexed he rewith and marked as

ANNENURE-P 3 & P drespec clively.

That however. despite the said position as enumerated hereinabove, the
Respondent Nu.d in a most madadide nd arbitrary mianner has refused o

sanction the tour programme ol the Puuumu//\pph(ﬂ\m inspite of the fact that

the pcm\onu/f\m icant had submitted the tour programme several occasion
(on 07.09.2000, 1i.09.2000. 10.09.2006 and 26.09.2000). Morcover, 1o

CpOSive TCSPONSe was Torthcoming  trom the Respondents and infact the

Respondents -have not allowed the Petitioner/Applicant to perform his dutics.
The Petitioner/Applicant catcgorically states (hat in furtheranct ol their illegal
motives, the Respoundents have further withheld ~ the salary. of the

Petitioner/Applicant for the month ol September 2000,

Copics of the letter dated 08.09.2000, 11.09.2000,
10.09.2000  and 27 0920006 submitied by the
Petitioner/ Applicant are annexed  herewith and

n]nrkcd_a; ANNENURE-P s series.

That in view oi the facts and circumstances that have becn narrated

hercinabove. the Petitioner/Applicant humbly states that grave prejudice has
been caused to him due to the illegal actions of the authuritics concerned. On
the one hand the Petitioner/Applicant is not peing allowed to perform his

duties and on the other - ! s salary has been withheld i a most arbitrury

e
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And for this act of kindness. the Petitioner as in duty bound sh

— 10 —

manner. The said actions of the Respendent authonities smacks of ulterior
motives and s in complete vioktion of the interime Osder dated 21 08 20006
As such, m the interest of Justice the matter needs (o be heard urgently for the
Petiioner/Applicant 1o be able to perform his dutics. Hence this Petition. Be il
stated herein that since the Applicant was not being allowed 10 work, having
no other option the Petitioner/Applicant had 10 proceed on Carned Leave
w.e.f. 03.10.2006. since he was not allowed to render any scrvice i the oflice

concerned. The Applicaint is continuing on Farned Leave (ill dale.

That this Petition has-becen filed bonafide and for the ends of Justice.

In the prcmisés afoiesaid it is most respectfully prayed that
Your Lordships may be pleased to admit this Petition and
accordingly tix the said O.A. Nos.213 ol 2006 along with
0.A. No0.239 of 2006 for an carly hearing

and/or

During the pendency of the instant Misc. Petition (he
Respondent authoritics particularly the Respondent No.d
may be dirccted 1o allow the Petitioner/Applicant to
perform his duties as Assistant Project Oficer under the
Assam State S_ocial Wellare Board under the districts so
allocated to him earlier as per the directions issued by this

Han'ble Tribunal vide interim Order dated 21.08.2006 and

-AND-

further direct the Respondent authorities (o pay the arrcar -

salary of'the Petitioner/Applicant forthwith-

and/or
pass such further or other Order(s) as Your Lordships may
deem it and proper 10 grant appropriate relei¢! (o the
Petinoner/Apphicant,

all ever pray,

. AFFIDAVIT. .

AN )
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AFFIDAVIT

1. Shii Mustaguim Al son ol l.mc' Mehboob Al resident of 7% Mile, Jatukbari,
P.O. &S, Jalukbari, Guswahali = 781 014. Dist. kamrup. Assam.. aged about 40 years.
do hereby solemnly aflirm and verify that 1 am he Apphicant in the mstant application
‘ facts and circumstances of the case. The

and as such. b am fully conversant with the
statements madc in Paragraphss. ..o
....................................................... arc true to my knowledge and hose made
’
(ers ol records derived

P e _are mat
therefrom, which | believe 10 be truc and those made n paragraphs are truc to My
legal advice and | have not suppressed any material fact.

And | sign this verification of this the 30" day of Octaber, 2000 At Guwahati.

\ ™~ -

SIGNATURE OF THE APPLICANT

M brn e = e A —
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| e - " Vi ‘ I QL()&.QQQ(K Prexant: Hon'ble Qi XKV, Sachidannndan,

Vice-Chaarin aun,

Tho Applicant. was appointed in tha

citbral Sociad Welfare Boacd andwaa sont

on doputation (o varions Stato

[ oavds, Al complotion ol hix fenurn
A
J

poshing . ‘/\l’l‘l)rl(‘h(ll Pradesh,  the

Applicant was an«hnul and appointed

inw Scerclavy, /\' sam Stale bocml Welfare
P %Uom Lon deputation hosiz witly additionnl

. I(‘lm.y ¢ool Asddstant Projoet Officer, Ao
E 1 veowotl e tho  Avadntan . Projoct Otfieor,
! , {f\n.nn chiat  Prodesh:  Accordingly,  tho
!5 {:/\1» mé Jjowmed oo 11.00.2000 and
) ! . }rupor‘\.;x! \.n the Respondent Moo 4. The,
( I l[\ppljcmlt '_ alter foking  over charge
‘ '__.: imlmi'..tgd hig  ovo ainor chiddron at
{K-‘:\\(Lriyr;_Vi(lyr\)r:yn, Falignon, While wa,
p\'npsmn\ for Uranalor of tunds frome Plan (o
{lun«p]un accaunt. Jor payment of wdaft
‘ Imhn')' Fer tho month of Jung, 2000 wou
' B K{ml pp helore the Applicont ond s the

) ) ., ,/’/‘ . “Apphicant signed hwo o chiegques foo tho

Socinl.

— oo
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’,f’ : 01.08.2000 amount’ ol L 1,B0000/ - nud R,
9,700/ - and codorsed hothe tho chegues g
to tho Respondent. Mo, A for noeossnvy

! . approvil.  Tho NApplicant suthseguuentdy - \

that (ho (.‘.n:k\\i\;l‘/U'D/\L

camuo o enen

“presented the cheques bolore the BDanlc

" without prior approval ol the Ruspoodents

e e

Ho. 4, who aigned the choeguueson

and 07.07.20006, © The

L 08.07.2000 ¢
Ruspondunt. to. 4 demandaed u:q\lnm\l"ml:)r

from tho :(ln'.k\\'u.:r/UD/\ ax to why ho

, ’ - . presentoed  tho chueques without. approval, !
: Lo l Thoe Cashijer wvido Jettor doted 04.()'7.',3()00 ‘
Catated that he had obtained the l\.\:\upv\)(mlu
»Teonzent from tha Respondent Noo 4 ond

~acked Wercol and rendered his apology lor
R ‘ -

©he ~some. | The Applicant  also twated
o :

—uxplanalion for  the waid guomaly

contuittad by hinn vihilo o, o orders

dut.cd 10.08.,2000 nud 18.08.2000 hr\.vn

hean jreuod transforring tha Applicnnt. Lo

TR /\1'\111(&(‘.\)(\\'l’rm\(::«h State Weaelluro onrd,

aubisitied thnt he haxna role taplaygto

‘ O the alleped dvregularitics, wany.

i ' ' : The  Applicont allegied nintotide (\‘m\
|

|

| .

| Poeard My l").)'i‘, Dax, Jearned Counsel
ce for thu Applicant and My G, Dndshya,
: learned Se. Centrnl Gowvernutent Shinding

Connsel fur the Regpondents,

' ) i G, Baishyano, learned S, UGG
i '
for the Respondenta wanted e to teke

: inatructions, Lol W bho doue, l

Pasi on 2 1.09.20006. Considering tho

et hat o the Applicantic tawo FERRESTELY

chitdren hiave heen adiitted in the achoui

‘ , 4
.. ) oL Guwahati and thoe Applicant hnw ahifted
' : Contd/ -

T
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21.08.2000
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LOA L rle 20 ol
. 1
from Arunachod Pradesh (o Ginvahinty and
holding tho chnrgo of Awdstant Projoeh

Ollicer,  Auxrin Ty Chawaabiatd, tho

Respondenta are diveckad “to pormit’ tho
} ' 1

Applicont (o continuo at Guwnbati o hiy
capacily as nbove, il nat as Secarctary to

tho Board,
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No. : ASSWB/TP-MD/APO/2006

RN

Dtd. 8/9/06

To,
The Chairperson,

Assam State Social Welfare Board,
Beltola, Guwahati-28

i

subi-Approval of Tour Programme regarding.

Madam,

i

[ am to inform you that the tour programme for the month of Scptember,2006 for

visiting applicant volucntary institutions for sceking grants under Board’s Welfare Schemes
during 2006-07 in Darrang, Udalguri and Sonitpur districts have been endorsed (().you
together with requistion for office vehicle with POL advance for undertaking the above
tuor for cur approval on 7/9/06. The above tour programme will be commenced on 11th
Scpt06 and upto 15/9/06 (1st phasc) and tomimorrow and day afler being holding on account

o{2nd Saturday and Sunday, | therefore, request you kindly o approve the programme and

sanction the POL advance to cnable me to proced on lour as per schedule. The postponment

ifany ofabove tour will delay the procerss ol inspection and submission of pre-sanction

appraisal report during the current year as the number of grant sceking voluentary inspections
arc quite large. '

Yours fuithlully,

. L (M. AL

A.P.O.
Atlached fo Assaun'State Board, Guwahati.

ANNEXURE _ Ts

b

SeRrI=s
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HO L ABSVIL/ TP /1L /00 /2006 Date:=11lth Sapt/2000.

To
The Chaimersen

Assain State Sacial Viclfarg Enard
Guwviahati-20,

Sub:- Moproval of Teur Programnec for Sept/ZCC6-pastronment regarding,

In ontinuatinn of My applicaticon datced 8.9,0¢ i{n cornartinn

with apnroval of tour cragramme vi.c.f.11.9,06 wliich was plaecced

on 7.9.06 for undertaking tour in Darranqg, Udaiguri, Sonitrur anad
Lalkkhinpur Distrir~ts for insper~tinn in cerneslion with pre-sancticn ,”
anpraisal roporE uring 2006-G67. I am ta intermm you that ue tn
non-approval of Tourxprograﬁmo till llth Scpterkber/06, I ceuld rot
rrocecd on tour on ll/OQ/Oc'ﬁs proposcd, As such, tlhe teur nrogramae
w.e.£.11/9/06 has to be postooned till approvol of tour prograryac
and advance on POL is reccived,

Further, it is to te mcentioned hicre that the nostponincnt of

Sk

tour duc to non-receipt of eporoval will dcley the nrocess of _ Y
inspectinn of Veluntary Institutions cuc te which the ermplcotion “f
and submission of pre-sanction agpreisal ropert will Le dcl ayed. sk
Al

Yours faithfully, b

b (\JQIGB o it

(HUS1ALUIM 2L1) o

e AP0 - >

Attarbieod Acsam Stete Emard v

e Cuvinlati-zQ, v

(opy to:- 1. The Excrutive Dirceter, Central Sorial Welfarc Goard, o

- . X
lew Delhi~16 for kind irformation and nceessary ection,

The Deputy Direeter(FrI),central Sn~ial Welfarc Emard,
Hew Delli~16 for liina infermotion b nceefcary a~tinn,

W

{(ASSTT. PROILAY GFFIFLR)

[P
.
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No. ASSWB/TP-M DIAPO2006/ .

90

Dz_llc:-]qlf\] e

To
The Chairperson

Assam Slate Social Welfare Board
Beltola, Guwahati-28.

Sub;- Mon-approval of Tour Programme for the month of Sep/o6 - regarding,

Madam,

In conlintation of my application d. g™ &11Mse
[am to inform you that the tour programme proposcd f;
for inspection of Voluntary Organisations has not been
undertake tour w.e.f, 1™ Sep/06.
“Institutions of my allotted area and submission of J.R

report during the current year (2006-07). This also ¢
programme for Arunachal Pradesh also.

- This is for your kind information.

Yours faithfully,

Sl —

(M.AL)
AP0,
Assam State Board
Guwabhati,

PR S

Copy to:- The Executive Director/ Depuly Director(F
—Board,New Delhi-16 for kind informaltion.

)

l ~\a | b

Asstt. Project Officer
Assam State Board
Guwahati-28,

\ &

pY06 on the above quoted subject,
or your'kind approval for Scpi/06
approved duc to which I could ot
This will delay the process of inspection of Voluntary
. including Pre-sanction appraisal
auscs delay in proposing tour

C & 1),Central Social Welfare
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No. ASSWIB/TP-MD/APO/2000 Date 27/09/00
To,

The Executive Director

Central Social Welfare Board

New Delhi - 110016.

(TS N

For kind attn. of Dy. Director.( FCI), C.S.W.B.

Sub - Non- Approval of Tour programme for the month ol” Scptember 20006,
regarding.

Madam,

" With reference to the above quoted subject, Thave the honour to inform you that the
tour programic as proposcd by me for the month of Sept/ 06 for inspection ol voluntary
institutions sccking grants under different schemes during 2006-07 was submitled to- the
Chairperson, State Board on 7 th SepV/ 06. The tour programee was not approved and the

file was also not received back. As such the tour could not be undertaken.

Considering the importance and urgency ol inspection for submission of pre-sanction
appraisal report of grant sceking institutions and (o avoid delay in completing the process of
PAR besides regular inspection of aided schemes under my soncldistricts, again the tour
programime was proposcd w.c.f. 26th Sept/ 06 and put up for the approval of chaimperson in
part file. This time again, neither the file was returned nor the programme approved duc o
which the tour could not be undertaken. Copics of conumunication made in this regard arc

cnclosed for ready reference.

This is for favour of your kind information & nccessary action.

Your faithfully

Mordi e A

Ionclo e

Asabove, | ‘ -~ ( Mustaquim Ali) 2% l A6t
' ADPO.
7 Attached to Assam.State Social

Welfare Board, Guwahati - 28

Qﬁiﬁzﬁmb@me&

VoS

C A8 dugiain)
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T W CERCRBL BDITITI SWRATIVE CRIBUNAT,
GUWAHATT BENCH
Micoeal lanaons Patiticn Hoo 107 or 200w
in '
Orjginal;Appiication No. 213 Off2006
Date of Ordov: This, thae 13th Day uL Nuvombol 2006.
THE HON?BLE MR,;K.V‘SACHIDAN&NDAN VICE CHAIRMAN
. Sri Muataqumm All
'Son of Late Mehboob, Ali. o ‘
Reaident of 7t'h Nlla,;‘JnJukbaxl
‘P.O. & P. Jalukbari . S
- Guwahatd - 781 014 . -
Dist: Knmrup, Assam. - . .. .. Applicant.
Dr Advocates Mr.D, K. Da; L. 8. Choucthaty.
K ';i;l  - Versu8(~ |
L Unzon oi Indla
' Represented. by the bbbretalj

“to the Government of India
"Miniatry of. Human Reqonrce Development

:fDepartment of . WOmen and hhlld Doveiopment
5 New Dthl S g

s

The Exemntlve D)rwcrrx
Central Social Welfare Pbuld

Sama) RKalyan. Bhaivan :
"B-12, Qutub Institutional Area.
South of IIT, MNew Delhi-110016.

3. The Deputy: Directoxr (FO, ESTT)
Central Social Welfare Board
Sama’ Kalyan Bhawan o
B-12, Qutub Instituticonal ALLa : e
South of IIT, Mew Delnhi-110010.

v 4, Dr. (Mr=s.) Ihxktjrixﬂ; Thondha oy ‘
Chailrperson ' -
Assa Stale Socral Weliare Board

Beltola, Guwahati-70l Q..
weFespondonts.

Dr.J.L.Sarkar for Responcent Nos., 2 to 4.

- Kgrtified to be true copy
(Advocate) - |



PR ONRUPpR

e 2m v s

SACTTPARANDAN, XK. V. (V.C.)

This Hisceiblancdnd Fatition has

the applicant seeking the

“Tn the premsos aforesaid

respectiully prayed:
may be pleased Lo
accordingly tix the
2006 wlong with 0.A.

' wn manly heooing.
anci/ or

During the pendency of the

' Petition the Pecspondent
particularly the
directed to allow ‘the-

Applicant €O perform - hi

Aesistant
State Social Welfare RBoa

distriots
Tribunal vide interim
El.OU.ZQQb it ’

-AMD-

furthor WJrvect
to  pay the arrear
petiticneu/Ap

and/or

pass  such tfurther «
Your Iorcdahips may cje
R

so allogated Lo him
woothis

per the directions isoued Dy
Quder

‘I oothex
som: £it

bhean

fo) lowing reliefs:=

it

"Hos

is

falod

1

L .")"

mosh

2105

that " Your Lordshins
adimit this Patition and

u\\ld O-;\
No.7230 of -2000 for

of

ipstant Misco.

authorities

Respondent No. 4 wmay b

petsitionen/

qran anpropriate ‘relief

pelritionesi/Applicant.

This Tribunal, on 21.4.2006, passed, an

Ho.213/2006, operative portion of which

“ghe Respondants ars
the Apnlicant
nis i Ly ALY

~y 2t oo T The Boscved

aliovey

1.8 dutics

s

project Officer r under the Assan
rd undex

carliex
Hon

tho
as

'ble

dated

of

Ordex(g)
andi_preoper o

o

oxder

is as

directed
o continue at Guwahati in
i

in

tha anponQDnt anthorities
salary
plicant forthwith-

the

&l

the

O.A.

undex: -

to

pormit

frof.
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It is submitted that vide order dated 28.6.2006 the
. \

applicant have been allocaloed” four Jistricts Lo work.
But Mr.D.K.Das, -learnsd counsel for the applicant has

drawn _ my attantion to ‘a  subsequent oxder™ dated

lB.S%.IiO()G'wheieby all® the  four districts have been

| .divested'/wj l:hdr_a@a from the <-‘q::plicant:1‘:“?1.‘)194, contex;tion
r:,);.'t, t:.h.e.‘:.appfiicgvlv]v'.;h‘cv?ﬂifis Cthat Tin toral "vj..oll.va tion. of t:br;s
'.[‘r.ibunal’é order dated 21.8.2006 the 4th respondent had
‘ not:v allocated any wo‘.L'k t:o":t‘:.':m ap‘p.L;i.c;;—u')f;"‘""Th'(a case of
t':hé , L”GE‘;.}_)OI}CHJI)[T:S;,:; : on  tho othor '].'-xai’\ld, . 1% that | tha

applicant was relieved Lrom the post andd  Lheraefove,

such  allocation of work cannot  bLe' given to the

o licant. ' . o

.

.+« Considering a)l the aspects this Tribunal is

Lk o .-

an empleoyee icdle not granting any wonk whatsoever.' The

applicant  alleged- malafide agoinot 4th razpondent  1n
the * O.A. Dr.J.L.Sarkar, = learned counsel . foxr . the
‘respondent Nos.: 2 to 4 submits that: respondent  No.4

doas not fal) under the jurisdiction of-this ’I‘,L'.ib\.m.a.yl

which is. @ matter to be adjudicated. ‘ ' \

'~

3. CUMrLD.KL.Das insisted for a final order in this

Misc Petition, othevrwisae, t(he applicent will be put to

great hardship. This Tribunal iz of the wiew that ARG B
¢

\ -

not the duty of this Tribunal to look into ox. -monitor

3¢/ the view that it is nob a healthy plactida - to keep .

P
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the day-to-oay affairs of the admi‘u.i.:zl.:)::ati'(m c:on(:eumd..
Ginca vho appliosnt 1o very woch aggrieved;” (:c»\:\)r:{@' o
the appiicanl ﬂ\il)miﬁ',‘.."; that he may be parmitted to moke
i comprehensive represcntallon Lefore the secand and/ov
Ehird rvespondznt hiubhlighting his grievances, in not:
graxnl'.ing nny work to him and not - complying with the

, ‘ srders  of  Lhis Tribunal dared 21.8.2006, The ' non-

: cngagemont ol the servicas of e govi, servant will he
i - i S

againgt vublia intevot . T !'n:‘thmr‘ m:;‘nl.)lmit_l:m‘i thatt ha
Wil ‘D-’J. gatinfred 50 a divecrion is given to consider
and  digpose of | he  samoe Ly &  speaking  opder
communicating to him within a tine f_ram;é. Thw ’I‘ribnmﬂ

. . ) ] :-' R “ . . .
is olmo of the npinion Fhat such a churse of action
N T . ) 1 H 3

"will meet ends of justicc. Therefore,’” I direct the

t

{v,#""' -
i . "( rr . . B
Ky ° ",- = : . . . PO
X his grievances fo Uhe second and/ov third respondent
* (U . N . .

v '
‘.tf_)jihw.lth and on<« receipt of such representation the

{: dfopetent  anthority, whomascever, sholl, consider  and

f ,
‘-’f‘(J, |\ . e
//ha of  tl ame by pasai speaki .
apose o he: game by pasaing. a  speaking  oxder

TRUr COPY | / .

qﬂff@fq commnicating the same to Eha applicant wilhin a period

f [( “O'C £ two weehs thereattnr. o , '
3 e FITH "ﬁ w1t S S

j S otnn U Judd) , _
‘ Cent .0 1 e 5\":;‘ tbuna) The Misncellancons prtitien Cds disposed \fmd
| it =-.'r.'--u317§ ' o

! Ci U \’v' 1. She {
nqrq A, Guwalbiot

i
ctr
ol
e
Qo
Q
T

Jlg yl 45 alvse AS Lo no order,as
1-2 ' ' ' ‘

/ \ Sd/VICE CHALKMAN

Wwb@ true copy
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applicant to make a conprahensive. ropresentation. as o
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{ IN THE CENTRAL ADMINISTRATIVE

_} | TRIBUNAL,
Gyt GUWAHATI BENCH
SIERCE GUWAHATI
o..° i CONTEMPT PETITION NO. 34 OF 2006
3 L N PRI |
SO S v _ N

ORIGINAL APPLICATION NO. 213 OF 2006

IN THE MATTER OF :
PETITIONER

SH. MUSTAQUIM ALI
VERSES

SMT.SUJATASAUNIK,JAS&ANRS ~ RESPONDENT

COUNTER AFFIDAVIT ON BEHALF OF
RESPONDENT NO.1

Director, Central Social Welfare Board, B-12, Qutub
Institutional Area, New Delhi, do hereby solemnly
affirm and state as under :-

1. That I am Executive Director, Central Social
Welfare Board and as such I am conversant with
the facts and circumstances of the ! case and

| competent v;co _swea_,r:,”thi:s affidavit on behalf of the
Union of India. o

~ 2. ThatI have read and understood the contenfs of the
!

I, Smt. Sujata Saunik, IAS, Executive

Contempt Petltlon and 1 deny each and every -

averment made- therem except those, Wthh are‘
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admitted expressly by the deponent. The.
averments, which are not denied, may be deemed

to have been denied by the deponent.

At out set, the deponent respectfully submits that
he holds this Hon’ble Tribunal in the highest of
esteem; therefore the question of flouting the -
| orders of this Hon’ble Tribunal does not arise. It is
further submitted that the deponent has not taken
any action, which would lower the majesty of this
Hon’ble Tribunal or interfere in the proeess of
dispensation of justice, in any manner whatsoever.
The deponent cannot conceive of a situation
whereby he would lower the high reputatlon and
esteem of this Hon’ble Tribunal in the eyes of the
general pubhc However, if this Hon’ble Tribunal
feels that any action of the deponent is

unwarranted the deponent tenders uncondmonal

apology.

. It is submitted that the‘petitioner is from the day
one misleading this Hon’ble Tribunal. It has
already been brought on record by the answering
respondent before this Hon’ble Tribunal that while
f pressmg the stay application the petitioner
dehberately misled this Hon’ble Tribunal and
secured the order dt. 21/8/06. It is submitted that




the petitioner was transferred in public interest on
10/8/06 to Arunachal Pradesh State.Social Welfare
Board and on 18/8/2006 he was relieved. Without
disclosing these facts, the petiiioneré obtained the

order dt. 21/8/06.

. It is humbly submitted that in any case

immediately after receiving the order dt. 21/8/06,

an application for vacation of the interim order dt.
21/8/06 was moved before this Hon’ble Tribunal
being Misc. Petition No. 97/2006, which is still
pending. However, at the time no further order
regarding the posting of petitioner has beén passed
by the respondents in view of the said order dt.
21/8/06. It is humbly submitted that distribution of
work to different employees is purely a pqlicy

matter and the tribunal may not interfere in the

same. However, the petitioner moved an

application agitating the grievances regarding
withdrawal of district from his duties. This
Hon’ble Tribunal vide order dt. 13/11/06 very
rightly held that “it is not the duty of thié Tribunal
to look into or monitor the day to day affairs of the
admihistration concerned. Since the applicant is
very much aggriéved, the éounsel for the aI;plicant
submits that he may be permitted to make a

comprehensive representation. before second or
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third respondent highlighting his grievances in no

granting any work to him and not complying with
the orders of this Tribunal dt. 21/8/06. The non-
engagement of the services of the government

servant will be against public interest. He further

submits that he would be satisfied if a direction is

given to consider and dispose off the same by a
speaking order communicating to him within a

time frame. This Tribunal is also of opinion that

such a course of action will meet end of justice and

therefore, 1 direct the applicant to make a

comprehensive representation as to his grievances -

to the 2™ and 3 respondent forthwith and on
receipt of such representation the competent
authority whomsoever shall consider and disposé
of the same by passing a speakiﬁg order
communicating the same to the applicant- wi;thin a

period of two weeks therefrom”.

. It is submitted that the order dt. _21/'8/06 merged

into order dt. 13/11/06. As per direction of this
Hon’ble  Tribunal the petitioher | moved
representation addressed to deponent wherein he
agitated the grievances regarding his transfer as

well as allotmeni of districts. In para 11 and 12 he

.admitted that he was transferred on 10/8/06 and

was .released vide order dt. 18/8/06 from the




Assam Board. In para 12 he agitated -the
grievances that he could not get the opportunity to
represent to the Central Social Welfare Board for
consideration and review of the transfer order. In
para 16 to 22 he agitated grievances regarding
allotment of districts and tour programme. From
his representation, it is clear that he is more
‘interested in tour programmes than any other work
'and the reasons are obvious. Further in para 25 of
the representation, the applicant stated that as per
the order dt. 13/11/06 he has moved a

comprehensive representation on following terms.

“a compréhensive representation regérding the
grievances as detailed above for kind consideration
and disposal that a speaking order by considering my
hardship and prejudice to my service career in
divesting me of my powers and functions as APO

after approaching the Hon’ble Tribunal seeking for

the justice”.

7. Since the order dt. 21/8/06 merged with order dt.
13/11/06 the applicant agitated both the grievances
inv his representation i.e. regarding his transfer as

,well as allotment of duty. The:deponent disposed
of the said representation as per direction of this

Hon’ble Tribunal and by no stretch of imagination,




the order disposing of representation' could be
treated a direction commanding anything contrary
to the directions contained in order dt. 21/8/06 and

13/11/06 of this Hon’ble Tribunal. Once this

‘Hon’ble Tribunal had given the direction to the

deponent to pass a speaking order to the |

representation filed by the applicant, the déponent

is duty bound to dispose of the same and such |

order would be subject to the scrutiny of the court.

The last sentence of the order dt. 4/12/06 passed by

" the deponent will have to be construed in the light

of contents of the other paras of the order and the

ultimate para could not be read in isolation.

. Tt is humbly submitted that even if it is construed

that the order dt. 21/8/06 did not merge with the
oArd-‘er dt. 13/11/06 the order dt. 4/12/06 paésed by
the deponent as per the direction of this Hon’ble
Tribunal cannot be treated as contempt as the said
order was passed as per the direction of this
Hon’ble Tribunal in response to the griévances
made in the representation by the applicant. Even |
if on the face of order dt. 21/8/06 it is open to the
appliéant to represent his grievances regarding his
transfer, it would be very well within the
competence of the deponent to pass' an appropriate

order on such grievances. It is not open to the




applicant to raise an issue and then contend that

such issue should not be disposed or taken up by

the authorities. In any case the order dt. 4/12/06

was passed by - deponent, in compliance of

direction dt. 13/11/06 issued by this Hon’ble

Tribunal, ~keeping . in view the contents of

representation and by no stretch of imégination

observations made in the order could be treated as

contempt.

. It is humbly submitted that the present contempt

petition is clearly an example of abuse of the
process of law. In catena of decisions the Hon’ble
Supreme Court has. directed-that the power of
qontérhpt should be éxercised sparingly.' In present
case the applicant himself misrepresented and
misled this Hon’ble Tribunal and obtain the ofder
dt;._ 21/8/06. An appropriate; application was
immedfately moved for vacation of the said order
in view of the facts that the épplicant has already
been released and he was transferred on
administrative grounds. It is totally unjustifiable
under the facts and circumstances to even take note
of such contempt petition.

10.1t is further submifted that the transfer is ah

incident of service and unless and until transfer is
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by way of punishm-ent or malafide alleged, the

(1)
(i)

Tribunal cannot interfere in the matter. of transfer.
So far initiation of contempt in present case is
concerned, it is humbly submitted that as per the
catena of judgements of Hon’ble Supreme Court

the contempt proceedings should be initiated

sparingly. On these propositions the deponent is

relying on the decisions of Hon’ble Supreme Court

reported in the following cases of judgement -

2002 (1)SCC-7668 C Poddar Vs. Dani Ram |
1998 (4)SSC-409 (Para 42) SC.Bar Association
Vs. Union of India

(iii) 2002 (5) SCC-352 (Para 11) Jhareswar Prasad

(v)

Paul Vs. Tarak Nath Ganguly

(iv) 2005 (9) SCC - 629, Madhukar Verma Vs.

State of MP
2001 (3) SCC — 739, Para 18 Mrituyanjya Das
Vs. S.H. Rahman

e Sl b e i S e e




In view of ?theSe submissions; it is humbly. submitted
that paragraph-w1se reply to the contempt petition is not.
necessary. However, the deponent keeps his right

reserved to ﬁle”- '__detalled affidavit is so required in future.

e

VERIFICATION . | “GrecstivelDirector

Central Social Weifare Board
8.2 Qutub institutional Area,

I the above named deponent, do hereg}}'l\%;?f &t

the facts stated'ln the above afﬁdav1t are true and correct
to my knowledge based on records and nothmg material.
has been concealed therefrom

Venﬁed at New De1h1 on thlS the B day of
January,2007; |

v e
SUJATA SRHUNIK g.as,)
Executive Director
. Central Social Weifare Board
B-12 Qutub Inatitutional Area,
New Delhi-110 016
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Saunik,

B R R

INDIA

JUIHCEAL

AFFIDAVIT

presently working as Executive Director,

Y0000
X000

O\

07AA 957725

Smt. Sujata Saunik aged'about 41 years, wife .of Shri Manoj

Central» Social

g_ Welfare Board, New Delhi, do hereby solemnly affirm and say that | am

Ay,

[dentified by me.

Ju

Advocate)
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\knowledge and bellef and | have not suppressed any material facts.

the opposite party in the Contempt Petition No. 34/06 in OA 213/06 and
as such conversant with the facts and circumstances of the case. |
/@Q@éﬁﬁff\ verify that the statement, made in Paragraph No. 1 to 11 are true to my

susaTA SURIK Pu s,
) Exacutive Directef
Contral Social Welfare Bes -4
B-12 Qutub Institutional Aria,

New Delhi-110 616
sworn and affirmed

this 9" day
January, 2007 at New Delhi.
Being identified by

Shri S.Wasim A.Qadri
Advocate

Solemnly

before me of



