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. This Contempt Petition has been
’\,7/5 44 Sad L2 AN Cﬂ/\liw?¥ 'fll'%.&d by the petitioner alleging non-
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h%“?\x 9 ] \:\L ~ \Lu. ~ this Tribunal dated 17.8.2006 passed in
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16.11.2006 Present: Hon’ble Sr1 K. V. "-‘-achxdanandan
Vice-Chairman.

Mr G. Baishya, learned Sr. Central
Government | Standing Cbunsel appearing
for the Respondents submitted that he has
filed reply affidavit and also order
‘complying the order of the Tribunal.
Learned Counsel for the Ap.;ﬁ]ican’_c is
directed to take instructions.

U)/N" - oD 6} 1007- JPost on 23.11.2006, [
Aol ol 4fie]o.6 e
ice-Chairman
[mb} 5
(D Qoswv| te bt M 23,11.060 When the matter came up ferx erders
. the learned ceunsel fer the petitie- .
Rw ur \"’9 ner Mr,M.C.Pathak has submitted that
the alleged centemner Ne, I.Mr.Abhijic
15 ok Ghesh Dastidar, Chief Pest Master
General. Agsam Circle has already -
. | been retired. Hence he wants te |
A, \\'l_' & substitute him »y the preéent '
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incumbent and therefere, he wants
te file &’n &% xxmswax 1 @ M.P.
te that effect, Let it be done,

Pest the matter en 22.?2.06. _

Vice-Chairman

22.12.2006 - Mr.B.P.Pgthak, learned counsel

v for the Applicant was represented and
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- “‘Vﬁbmlttea on’%n"”b’é”ﬁ"ff'fhat’“éome more

~ time is requwed‘ 1o , take steps: Four
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A -Weeks time.is granted. -

Post the matter on 1.2. 2007 -
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C.P. No.28/2006
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Notes of the Registry

Date

Order of the Tribunal
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14.02.2007

ob/

26.2.07

No éteps taken. Mr.G.Baishya, learned
Sr.C.G.S.C. has submitted that transfer, as
sought for, has already been granted to the
Applicant and hence the O.A. became
infructuous. Let be position be verified.

‘Post on 24.2.2007 for disposal. |

Vice-Chairman

: When the matter came up for

Sk

hearing Mr. G. Baighya learned counsel
for the respondents has produced an
grder dated 28.12.06 wherein it is stated
flhat the orders of the Tribunal has
dlready been complied with and the
transfer of the applicant has bheen
dffected. However, Mr. B .C. Pathak,
lparned counsel for the petitioner has not
tieceived the copy of the said order. It is

seen that the respondents hawve been

~ domplied with the Tribunal’s order. If

Inj

the order of the Tribunal has not been
domplied ~ with the Contempt
froceedings will be drawn.

Accordingly, C.P. is clospd.

Vice-Chairman
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, DEPARTMENT OF POSTS :: INDIA
OFFICE OF THE CHIEF POSTMASTER GENERAL :: ASSAM CIRCLE
' GUWAHATI - 781 001

No. VIG/5/ IX;/ 2006 Dated at Guwahati the 09-01-2007

To

\AGautam Baishya

Sr.CGSC.

Cat, Guwahati Bench,
Rajgarh Road, Bhangagarh,
Guwahati — 781 00):5'

Sub:- C.P. No. 28/06 in OA No. 110/06 filed by Shri Bipul Ranjan Halder.

Sir,

In continuation of this office letter of even no. dated 11-12-2006 on the above |

~ mentioned contempt petition case, it is to intimate that in pursuance of this office

memo No. Staff/1-243/04 dated 28-12-2006, the petitioner has been releived from the
post of Superintendent of Post Offices, Nagaon Division, Nagaon on 29-12-2006. The
Petitioner has already been posted as Superintendent of Post Offices, Dharmanagar

Division, Dharmanagar vide Chief Postmaster General, N.E. Circle, Shillong memo-

no. Staff/7-118/2002 (L) dated 22-11-2006. A copy of above mentioned memos are
enclosed for apprising the fact before the Hon’ble CAT, Guwahati Berch, Guwahau

and pray for drooping the CP case No. 28/06.
Yours Si}ere‘lx,

. PM.G. (Vig)
O/o Chief Postraster General,
Assam Circle, Guwahati — 781 001

Encl:- As above.

Copy to :-

Shri Utpal:-Nat‘h, IPO ( Legal ), CO, Guwahati. He is requested to keep liaison

with Shri ‘Gautam Baishya, Sr. CGSC, CAT, Guwahati till finalization of the

SA|~

For Chief Postmaster General,
Assam Circle, Guwahati — 781 001
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; | D Department of Posts: Indla
' Office of the Chief Postmaster General
Assam Clrcle :Guwahati

No.Staff/1-243/04 S . Dated at Guwahati the Dec 28, 2006
Subject:- ~Posting / trah§fers of ofﬂcers of PS §r.B

|n pursuance of Postal Dlrectorate New Delhi letter No.11-05/2006- SPG dated 6. 11.2006 and -
Chief PMG, N. E. Circle, Shrllong letter No.Staff/7-118/2002(L) dated 22.11.06, the Chief PMG, Assam
Circle, fuwahatr is pleased to. |ssue the following transfer and posting orders in PS Gr.B cadre.

':'

Si | Name of the Present!y posted Circle allotted on |- Place of postlng - Remarks
officer - transfer :
1 | Sri Bipul Ranjan Supdt. of POs, | N.E. Circle . Supdt. of POs, | With effect from 1.1:07_
‘Halder Nag‘aon Dn,N_agaon Dharmanagar Dn, against’jclea'r.vacancy ‘
B Dharmanggg ' ‘ ' =

Shri J. B. Blswas SPOs Tezpur w1|| take over charge of the SPOs, Nagaon on 29 12.2006
relrevrng ShriB. R. Halder SPOs Nagaon positively. o

Relevant charge report may be sent to all concerned

O/o the €Ehief Postmaster General
Assam Circle, Guwahatl 781 001

Copy to:+

Shri-B. R.’Halder,-SPOs, Nagaon.

Shri J. B. Biswas, SPOs, Tezpur. . ) R

The PMG, Dibrugarh. : B

The DA(P), Guwahati. ‘ o

The Chief ; PMG N. E. Circie, Shuiong

The DA(P),:Shillong.

The APMG(Vig), CO/Guwahati.

The SPOs, Nagaon/Tezpur. o : . S \

The Director General(SPG), Department of Posts, Dak Bhawan, Sansad Marg, New
Delhi-110 001. an ’ '

10. File No. Staff/3 4/92/Ch -Iv. - ‘ o

11.  P/Fof the oft‘ cer. i ;

9@§?w+wvr

For Chief P traster General
Assam Ci e/Guwahatl 781 001
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Dq)(u tment ol l’()sls 111(11 1 I !
Ollice of the: (///( 1 Postmasier Gener: .. \()//// Last (//(/< S/////u// v
Umlon l‘ ntly
No: Slal'l77-| l8/2002(L) ;5 ' Dated.at Sh:llonu lhc 20 N.u_.’\"émlicr._-2()0'()
Subject: Poslmw/u"mslm of officers ol P.§. onup B o "
L. In pursuance of Pos(dl Dnuuomlg New Delhi Iulu no. 11205/2006-SPG d.uud U()/I 172000, th

Chicl Postmaster General. N E.Circle. Shillong is pleased 1o issue (he following lmmlu .md pmunu
order in iL\[)LLl ol PS Group B cadre. : :

SI. Name of officer 1 Circle of “Circle on wansler Placeor - Rc‘m':ffks
No., ) e Plcscnl _bosting | B I’mlnw ' PR .
L. [ Shri Bipul Ranjan Haléder /\s\dm Circle . | Nt Fast Cirele | Sup(ll ol S Wialve
. S s : QPost Offices. . l'mm
Dharmain agir l)l’(M 2007
l)l\ ision. ’ (upun clear.
, Dharmanagar | v deaney in
& . E
. _ _ K : , !)lunm magar
S R W ivision)
2. Benefit of TA/TP | |om|nu umc ete. shall be permissible 10 (he ollmu an the dbl),\"tf iranxi*‘c‘r i'he
has been working in the plcscn{ Circle of posting for one vear or more. o
3. Relevant-C harge |_‘e,p(n'll‘ may be.sent ) all!ic(‘mccrnul in duc course,
Lo * . . ~ J/
(5. lflmllm /m//mf} ‘v
Assistant Dircctor (Sk IH)
For Chicl PMGNE el
. . : Shtllnnu“) \('Ul
Copy (0:- T _ o _ :
' . “The D. G. (SP(}) P()\l(ll Dircctorate. Dak  Bh; awan, \anx il l\l.nu Nc\_‘\- Delhi-
FTOOO | s Lo Memo No. 11-05/2000- SPG dated 0641 172000, S :
2. The Chiet Postmaster General. Assam Circle. Guwahati-781 001 WL Your letér no.
Staf71-243/04 dared 1071 172006. ' R
3. The D.A (P).: Shlllonu-79 3001, . . B
4. The D.A (P). ‘Guwahati, ‘ : SO
5. The Supdl of Post Offices: I)hanm Mnagar l)lvm(m Dharmanagar- 71)*)’\
6. The /\ccounls Olllccn (A/Cs). Circle Office. Sthunw
7. The AAQ(BGT). Circle Office. Shillong. L
8. Shri B.R. llnlnlu \P()s Nuguon, /\\\.llll K REPEA

9. File No. mn/o 2/2006.

|o 0/C | ;
)v,ca»; Loyma Leeflem, c.o. Sl/w/ld)"

-\\\\((

For Chicet |\|(| Nl (llLk
\Iannu?‘)»()()l

Q.-\M
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If"immmwm TRATIVE TRIBUNAL
G V\/AHAH BT N C H AT GU\Y/AHAT
C.P.No. ;l@ 2006
- IN O.A No. 110/200()
* ' In_the matter of
An application under Section 11 and 127of the
Contempt of Court Act, 1971 read with Section
-7 ..of the Administrative Tribunaf Act, 19_85.
-AND-
In the matter of:
Willful ah«:fdéliberaté disobedience and/ or
non-compliénce of ‘Cour.tf ofde}_ dated
17.8.2006 or- deliberate and willful obstruction
in corhpliané:e‘ of thé order passed by-the

Hon’ble Céntral Admirxis-'t?rat_ive' Tribu’nal.,io OA
No. 110/2006.

" -AND-

. . | . o (N
I the matter of: - Vl[% é&ﬁA

| ' : Shri Bipul Ranjan Halder d%// ‘
ﬂ/ Son of Birendra Kishore Halder =~ ° ' ’

Permanent resident of Town & P.O. Karimganj,
~[Jist.- Karimgénj (Assam) and at presént
working as Supid of Po t Ofﬁces Nagaon o

(Assam)

cerereaanns Petitioner



The humbple petitlon of‘the above-named petitioner: |

MOST RESPECTFULLY SHEWETH:

A

[N

R ... -versus-

1 Shrl Abhmt Qhosh Dastidar -
;f“ _. I Chief Postmaster General |
\ - R Assam Crrrle Meghdoot Bhawan Guwahatr 1.
2. Smii. Jyotsna D|e>h _
Dlrector General of Posts, Dak Bhawan

uansad l\/arg New Delhi- 110001 o

e ~ w......Respondents/

. Contemnors

o~
g

1hat the petntroner is a crtrzen of !ndra and a permanent reS|dent
of Town and Post Office Kanmganj Dlstnct Karlmganj (Assam)

.~and at present working ae the Superlntendent of Post Offices,

Nagaon Drstnct Nagaon (A5>am) and hence is entitled to all the

- privileges and protectrons under the Constrtuhon of lndra and the

other Iaws framed thereunder.

S That the petrtlonor whrle servrng as Group B offlcer in the office

.,of the C,href Postmaster General N.E. Circle , Shrllong, made

-representatlon to tlansfer and post him at Dharmanagar on the

'ground of senous arlment of his wife. and on ‘the ba3|s of Office

Memorandum of the Central Govt. for postrnq of husband and

wrfe at the same place under rhe spouse Clause

. : S



3. .

A
That whtte thc said representcttlon was. pendrnq consrderatlon the

contemner No 1 iss ued a transfer order thereby transferrlng htm

from Shlltong to Kohrma actlng malaftde and due to personatv

,grudge The petitioner submrtted further repres entatrons wrth,the

request 10 post him’ elther at Dharmanagar or at Srlchar agalnst

'the exrstrng vacancres But ‘the Competent authortty mstead of

conmderrng his qt,nurne case, further transferred him to Nagaon

*under Assam Crrcle instead of Kohlma under N E. Crrcle The
' petltroner bemg aggrieved by the said order of« transfer from

' Shltlong to Kohtma in the meantime, filed an’ apphcatton in this-

Hon’ble Trrbunat vide OA No. 240/2004 After hearing the parties

and perusmg the r'-\cords thrs Hon’ ble Tribunal Was pleased to

.flnally dlspose of the case vide order-dated 20.7. 2005 By the
said order thrs Hon’ ble Trrbunat was. pleased to dlrect the.

"petltloner to submrt fresh representatron before the respondents

wrth drrec,tron to the resporrdents/contemncrs to consrder the
representatron' of the petrttoner for his transfer etther to

Dharmanagar or to Sllchar partrcularly Wlth rufe*rence to the facts

.of ‘'serious arlrnent of hls Wn‘e and to pass én approprrate order rn

the' Ilght of qurdelrnes and in accordance with Iaw wrthln one

month from the date recerpt of the representatron There was

f"further direction to fill up the said vacancres onty after

N

considering case of the petitioner.

Copy of the said . order dated 2072005 IS

annexed as ANNEXURE 1.

Ve

<

That the competent authorrty of Assarn (,rrcle consrdered the‘
"representatron and passed an order on 23.8.2005 and stated that'
_there was no vacancy at. Stlchar and a vacancy W|I| occur on'

»retlrement wrth effect from 31. 82006 and the case of the.

petltloner could be consrdered in due course. On the other hand

vthe competent authorrty of NE Clrcle passed @ srmrlar order on

3. 11 2008 and stated that there was no varancy at Dharmanagar'

o e ol

N
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i_and the vacancv will oceur only an’ superannuatron of the present
- mcumbent with effect from 31.10.2006: Howerve a clear vacancy
:_ occurred at Dharmanagar as the mcumbent was transferred to
'Shlllong Thts was  taken up by the petitioner vide his

representatton dated 22.12. 2UOo

The copies of the said orders dated 23.8.2005
and 3.11.2005 are annexed- as ANNEXURE-2

& 3 respectively.

'That the petlttoner havrng no other alternatrve filed another OA.

o No 110/?006 and played for his transter in- the light of the order

pa ssed in’ OA No. 240/04 The Hon’ble Trlbunat after hearrng the

'partres was: frnally pleased to drspose of the .said OA

~ No.110/2006 on 17.8.2006. By the sald order, the'Hort’bt‘e N

Tribunal: was-_pls,e.sed to consrdel the order: passed in OA -

No. 240/04 and aocordinglyv't ssued a drrectron to the petrtroner to
file a comprehen:we representatlon Wlth furthor drrectlon to the

'respondents to consider and disposer of the same wrthnn three

months,thereafte .
o (opy of the said. order dated 1782006 is
crnnexed as ANNEXURE -4

u

That the petitioner submitted his comprehensive repres"enta'tion to

'the authormes concerned thereby requrstrnq hrs transfer and
: ‘p_os'tlng as per dlrectron of the Hon’ble Trrbunal 1t IS pertrnent to

;state, here that as per provrsrons of the Rule 03 and 34 of thev ‘

Po_s’ts and Telegraphs Manual, Vol. v recrd vvlt_h »Schedule—Z of

the Administrative Power of Head Of the Circle as in’ Postal

,Manua‘l Vol-il tncludrng the . powers of transfer and postlng'

Group B offrcer< lies under the control of Head of the Clrcle ‘

’ Wherea for inter- crrcle transfer, the power is vested with the-

_' Drrector Genef ral at the Drrectomte at New Delri. The respondent/

Bl R st
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contemner No.1 who is the ,Head of the Assam Circle and who

had been implicated eo nominee for alleqations of malafide

_agarnst the petitioner in OA No.240/04 as - weH as in OA

.order _ rndependently ; as_' per rules. “Butj ~the  said

respondent/oontcmner ‘No.1 has forwarded the case of request

transfer of the petitioner to the Directorate of Post New Delhr

with certarn advers<> recommendatron with the obhque purpose to

_ frustrate the requeat of the petltroner and also to. obstruct the

admlmstratror of justice as contained in order dated 20 7.2005

‘and 17 8: ZOOb passed in OA No. 240/04 and 110/06 Thrs has
been done vide Ietter No. Staff/1 243/04 dated 1. 9 2006 By the

sard letter the (ontemner Mo.1 has delrberately and erlfully

drsobeyed the corder of this Hon'ble and rarsed the .issue of

“contemner No.1-has also written to the contemner. .N;o,.2v raising

irr’elevant issues of rotationall tenure transfer. Neither the case of
. N . -

drscrphnary prooeec |ng nor the case of rotational /'te'nure transfer

No 110/06 is i he oompetent authorrty to pa 8S transfer and postlng '

.dlscrplrnary proceeurng and the punrshrnvnt thereof The said

has any lrnk I bearing wrth the request transfer on, the' ground of

y.serrous anment of one of, the spou se and wrth the office

t\/Iemorandum of the Central Govt for transfer and postrng of

- spouse under the spouse clause.” Therefore it-is clear case of

obstructing the “process of admrnrstratron of JUStICG and also

erful and deliberate dis obrrdrpnce of tre oourts order It is

.surprisingas it appears prrmafacre on the face of the said letter

while he has issued the negative recommendation on: the other’

“hand. he has stated that the said letter has disposed of the

_drreotron of the Hon ble'C/-\T grven vrde order date4d 17..8.2006

rn OA No. 110/2006 This aotron of the oontemner No 1 as in letter

dated 1.9.2006 clrreotly amounts to both civil as well as criminal-

contempt of court under Conternpt of Act A(.t,1971.

~ -

. Acopy of the said t'etter'dated: 1.9'..2005isr

&l nnexed as ANNEXURE-5.

<
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'That on’ the other hand the competent authonty of NE Clrcle has >

‘taken up the reo esentatlon with the higher authonty (contemner

 No. 2) wzth a pomhve note?or according permission for. postsng of

the pet|t|oner al [)harmanaqal by re allotting him - to the NE

Ctrcle This has dcne vide- letter No. Staﬁ// 118/2002 (L) dated

.~ 31.8.2006. h

The copy of the letter-dated - 31.8.2006 is
R annexed as ANNEXURE-6. |

That it is fit case in which this Hon'ble Tribunai WOuld"be pleased
to exercnsw its - power and authonty to draw up a contempt
‘ p;roceedmg agair st the ¢ said cmternners in accordance thh Iaw

~

That this oetition nas been made bonafide and for ends"‘ofjus'tice.

. In the premisee aforesaid, it 'ie'j.'the?/efore
prayed .th..at Your ‘Lor'd\ships': Would"be_ pleased '
o - issue notice upon the -_'r,e’s'oondents/
X ' contemnorc clirecfing them _ to '_app‘ear d
_ : personally and show cause a's‘;'to.-'why they
should not be adequately pumshed as per the . |
'prows:ons of the Conternpt -of Court Act read ”
- with Sectlon 17! of the Adrmmstra.t;ve Trlbunal
Act';1.985 and whyAthey'vsh'ou'Id no"t_ be given
exemplar}y punishnient'for- tneir del.iberate and
willful violation and dlbO Jedlence -of  this
Hon'ble  Tribunal's Ordev dated 17.8.2006
passed in OA No. 110/2006 and upon cause or
causes being. shown Your Lordships may be
pleased “to initiate (_,on’tempt pro.ceedlng
against vfthe r'espondents/' Co'ntem‘n.or's in
accordance with law and impose exemp!ary

7

punishment for- their wnllful and dellberate

=\



SRR o f (it<obedre(rwo an(i aisr for obstructlng the
S ;»udmihic‘s_trai‘ioh' ’o'f‘j'Lﬁ‘sifi.cé of the order dated
‘_"1 82006 of thw Hon hle C ourt, and/or pass

: v Co any othe—r r:rdcr/ orders as Your Lordsh;ps may_

: '\ deem fit and mupor

e

\

And for t(h;c. a(,t of Kin: jno““ your potitloner as. m dut,f bound shall ever |

"
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(pray._
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AFFIDAVIT

I, Sri Bipul Ranjan Halder, son of Birendra Kishore Halder, aged
about 56-years, permenent resident of Karimganj Town Post

Office & District- if‘(arimganj;‘/\ssam, do rwereby\solemnly affirm

“and state- \ . | .

I

That | am 1he peutloner in thm eantempt petition and as ‘such | am

- fully ar‘quam ted with the fa(‘ts and cncumstances of the case ~

That the statements made in paragraphs 1 and 2 are true to my

kndwledge and belief, and those made in pae;egréphs 3, 4‘ 5, 6

and 7 bemo matter of rec,ord< are true to my information derived

therefrom and the rest are my humble submission before this

‘Hon'ble Court.

A

And | sign this affidavit on this 20t day of September 2006 at

Guwahati. |

Identified by me - " _ Deponent |

Solemnly affirmed and declared before me by
~.the Deponent who is identified by Sri ‘B &,

FMM ..., Advocate on this the

20" day of ueptembel 2006 at Guwahati.

S

i e i . L e bt
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| mqiﬂiﬁanw$rRAI/UJNdrH@TRA*TVEJEUBLHQAL»
GUWAHATI BENCH : AT GUWAHATI

. wimEa . e

C.P. No. /2006
IN 0.A No. 110/2006

Shri Bipul Ranjan Halder

Son of Birendra Kishore Halder
Permanent res’irﬁ\ent of Town & P.O.
Karimgém Dist. Karimganj (Assam) and
at-present working as Suptd. Of Post

Offices, Nagaon (Assam)
. e Petitioner
~Versus-

2. Shri Abhijit Ghosh Dastidar
Chief Postmaster General
Assam Circle, Me—xghdmt Bhawan
GUWdhdtl 1. .

g, Smti. Jyotsna Diesh
Director General of Posts, Dak Bhawan
Sansad Marg., New Delhi-110001

eeens Respondents/

Contemnors

DRAFT CHARG I

Central Adminisiralive Tribunal, Guwahati Bench hereby:
charges vou, (1) Shri Abhijit Ghosh Dasudar and (2 ) Smti
- Jyotsna Die ah as under ‘-

That you'on or asout 1.9 2006 has issued the letter No.- Staf‘f
/1-243/04 dated . 9.2006 the reby 141>1ng cerfain issues and

bt Regom thtie
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CENTHAL /\i)M‘_li\’lS PRATIVE PRIBUNAL, GUWATTATI BENCH
Origginnl ,’\l])])li(?nl'i(m No. 240 of £004 .

|:):\l-'n$‘.()l‘(|(‘.l This, the 20th day of July, 2()()

THE HON'BLE MR, JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR, K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.
Shri Bipul Ranjan Halder,

Son of Birendra Kishore Halder, .
Town & P.O. Karimganj (Assom) ' - Applicant.

By Advocate Shri B.C.Pathak

- Versus -

1.Union ot In.dlvn

roprasonted by the Secrotary Lo the Govl, of tndia,
Ministry of Communications,
Depactment of Pusts, New Delhi.

2.The Director Genaral of Posts,
New Dnthi.

3.Sri- Abhijit Ghosh Dastidar,
. Chief Postmaster General,
' North East Clrele, Shillong-793001,

e 4.The Chief Postmaster General,
“Assant (‘u(,le, Mvglnlunt Bhawan,

. Respondents

) B D E R(QRAL)

S~ SIVARAIAN L.(V.C)

The applicant Is a Group ‘B’ officer in l.l;e Pos:tal Department
and presently worki‘ng in Assam Circle. The applicant was earlier
transferred trom Cnlcnl.m to Shillong in the year 2002, which s in !.hh"Nm.'Lh
Eastorn Circle. The applicant’s wite is amployed in a sc‘hoo! under. the
Government ot Assam. According lo the applicant she is suflaring from
serfous allments and therofora his personal attendanco s requirod to ylve

- proper treatmen!; to her. The appli'canr.. wlnilo.‘wm‘king al. Shillong, in the
above cir(:umsmm:’us;_'mmiu represemtalion bofore the Postal authovities tor _

giving him a posting at Dharmanagar In N.E.Cleelo, Howavaer, as poar an

%)}, Cettified to be true Copy Certified to be true Copy

Y A RN U : Pk Vel

Advocate
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“order dale (l '%0 0.2004 (Annexure- l) the applicont was 1)0%&(! al Kohima ln’—

the State of Nt\gnlnnd The '\pphmnt made a represonmuon dated 13.0.2004

(Ann.(.sxm'u-!‘)) followod by anothor roprosentation datad - 11. 10.'),()04

(Annexure-7). However, the .applicant was wansforred trom N.IZ.(JI:-;zlo m;
Assam Cx'ié‘le as per order dated 14.10.2004 (Annexum—a),.and posted at
Nagaon ((\nnexpre-g). As already noted, the appllcant wanté_ txans.‘fe\r‘to a

place near W the place where the applicant’s wife is residing lL.e e.ither at
Dharmanagar or at Stichar. .

2.  The raspondents “ave filed thelr written statement denying the

—s . "request of the applicant. Mr B. C.Pathak, learned (,ounaol for the applicant

submits that presently 2 vacancles are availahle at Qﬁklhar and Dharmanagar

4 o

E : L on account of rotirement of the mcumbents there. éounsel submits that the

: ;‘ "y .. applicant had earler represenwed for o postlng at Dharmanagar ot at.Silchar
i

and thetcefore the rospondents way be dlrecmd to constdor his claim for
anster to one of the said two vacant plm es. Mr Pathak furthet submm that
terms of Government Circulars 'parllculmly the latest one lssued In 2004 a
Governmaent sorvant must be accommodated as far as possible at the same
B station where the applli‘cant's wife is working. Counsel further submits that
the rosponde'nts aco bound to constdor such circular while transforring the
embloyees of the postal dopartment. Miss U.Das, learned .Add1.C.GS.C
appearing for thé respondents on the other hand submits that the applicant

has been posted in Assam O ‘lrcle and It Is in the same cirela whete ho

wanted tronster. Miss Das further submnq that Dharmanagar and Silchar

are far away places from Karimganj, where his wife ls working and the

transfor order was made in the interest of public service.

- 3. Mr. B.C.Pathak, learned counsel for tho applicant based on the
avermont In the rejoinder submits that though the applicant was
accommodated in the Assam Circle at Nagaon it is 330 Kin away from tho

rosidence wheraaos the distance from Karimganj to Dharmanagar 1s only 73

% K Certified to be true Copy
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3
4. ©As already noted  Dharmanagar and Stlchar are nenror to. the
residence whare the applicant’s  wile tesides and vacancios are also
available thera un account ol retrement of some  persons. In the i I
clrcumstances we are of Lhe view that the application can be disposed of . S
with directions. Accordingly there will be a direction to the applicant to
r]’i .
; submit a fresh reprosentalion within 10 days trom loday bolore Lhe
K]
% respondents and the respondents are directed to  consider the
{ representation of the applicant for his transfer either to Dharmanagar or to
2 .
K Slichar particularly with reterence to the fact of serlous aliments of his wite
: and pass an appropriate orders in the light of the guidelines and in
accordance with law within one month from the Jate of receipt of the
reptesu\u)llon If any vac ancy In Group B post exists either at Dlmnnnndgm'
or at Silchar on account of the retivement. of the Incumbent, lhem the same
wlill be filled up only atter consldering the case of the éppllcant_ as directad
|-
L
!
S8/ VICE CHAIRMAN a
5d/ MEMBER (A)
)
/V'\ ;LQ
erguTat erf casti
Recthn € licer tJodt) ) :
€ entral Adminiaraiive ‘T.ivunal . !
ek
GUWALIATI=S.
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g Vs

cate

TATTNG ST T e — o g




N

& , y : ' DEPARTMENT OF POSTS :: INDIA
' OFFICE OF THE CHIEF POATMENTER GENERAL, ASSAM CIRCLE,
GUWAHATT :: 781 001

No:-  Staff/1/243/04 Dated at Guwahati the August 23, 2005

In pursuance of Hon'ble CAT Guwahati Bench Judgement yA order in OA No 240 of 2004
dated 20.07. 2005, Shri B. R. Haldcr, SPOs, Nagaon has submitted representation on 27.07. 05
The officer has prayed for his transfer as Supdt. RMS 'S’ Division, Silchar in Assam Clrcle or -
-Supdt. of Post Offices, Dharmanagar Division in N.E. Circle. L

At bresent- there is no'vacancy in the post of Supdt. RMS 'S’ Division, Silchar. The present
incumbent will reﬁre«' fiom Govt. Service on superannuatxon with effect from 31.08. 06(A/N) The
request of the officer is noted and at the time of makmg arrangement for the post of Supdt. RMS

- 'S’ Division, Silchar will be examined in due course in accordance with Departments rules in the
subject. This order will however not in itself confer any right or claim on Shri Halder for
appointment in the said post. '

AR atieoked N BN

Pt

LY

kAt

Y

As regards request for transfer to the pest of Supdt. of Post Offices, Dharmanagar
Division, as the same is under the jurisdiction of N. E. Circle, Shillong, no order is belng passed.
by Assam Circle. '

This order is issued with the approval of Chief Postmastcr General, Assam Circle,

Guwahati. '
Y
‘ ' \ / 17\ f~

( M:R! Pania )
Director; Postal Services ( H. Q. )
Assam Circle, Guwahati < 781 001

Copy to :- .
1.. Shri B. R. Halder, Supdt. of Post Offices, Nagaon w.r.t. his No. B1/Gazetted/Pt-1I dated
27-07-2005. '
2 The Registrar, Central Administrative Tribunal, Guwahati-5 to apprise the position to the

Hon'ble CAT, Guwahati Bench.

The Additional CGSC, CAT, Guwahati Bench.,

The A.P.M.G (Viqg), Circle Office, Guwahati

The Chief PMG, N.E. Circle, Shillong w.r.t. his letter no. Staff/7-118/2002 dated 03.08.05
The Dy. Directer General (P), Departiment of Posts, Dak Bhawan, Sansad Marg, New
Dethi — 110 001 along with a copy of judgement cited above. / :

; '\k '/L ' |

For Chief Postmaster General,
Assam Circle, Guwahatl — 781 001

ondkw

Certified to be true C;OPY‘
AV o -
@’ : tf“e COPY

| . Advecate
| cetuﬁed ()M | :

Adv ocate




S
R

gL ANNEXURE : 3 |
S T T ANNEXURE.“T“"

N W scpartiinent ot Posts: india . J
‘ Ollice ol ihe Chiel Postinaster General, North Fast Crrele, .SY}/Y/(;/),!;‘ N\
' v : Under Entry
NMemo no: Staff/7-118/2002 Dated at Shillong lh'e 3" of November, 2005

b in pursuance of Hon'able CA'T, Guwahati Beach judgment order in OA No, 240 02004 dated
20:07/2005, Shri B.R. Halder, SPO’s, Nagaon, Assam has submitted a representation on 27/07/2005 for
tansfer and posting as Supdl. RMS “S8™ Division, Silchar in Assam Circle or Supdt, of PO's,
Chavmanagar Division in Novth Last Circle.

2. At present there is no vacancy in the post of Supdt. of PO’s, Dhcumana;:ar and the present
icumbent in the said post will retire on 31/10/2006. :

Further, one newly promoted PSS Group-*B” oflicer from Assam Circle allotled to North East
Circle vide Directorate memo no. 9-30/2005-SPG dated 08/09/2005 is also awaiting absorption and
g pusting under Noith East Ciicle. :

w2

4. Under the circumstances stated above, posting of Shri B.R.Halder as Supdt of PO’s,
Dharmanagar will not be practically feasible.

As regards request for transfer and posting as Supdt. RMS “$™ Division, Silchar, this relates to

' sy Tt
saoasadil WIFCES,

s order s dssucd with the approval of Chiel Pestinaster General, North East Cirele, Shillong,

r___,,..
(A.B.Dutta) AA\“ )17'5
Assistant Director (Staff),
tor Chief PMG, N.E.Circle,
Shitlong793001

Copy to- S
tooshin BaRHalder, Supdt of PO's, Nagaon., Assam w.r.t his representation  dated
o 27/07/2005 forwarded vide his letter no. B1/Gazetted/Pt-11 dated 27/07/2005.

2. The Chiel Postmaster General, Assam Circle, Guwahati -781001 w.rt Postal
Dircctorate, New Delhis letter nos H-10/2005-SPG dated 28/371.10/2005 to intimate the

PlonTable CATT, Guwaliati Beneh accordingly through Additional CGSC, (Juw.lhlll'
Beneh in compliance of Flon'able CAT's order dated 20/07/2005.

3. Additional CGSC. Guwahati. CAT, Guwahati for necessary action.
4. The Asst Postimaster General, (Vig), Cirele Olfice, hlnlloug for necessary action.,

5. Shr BLP.Pantc ADG (SGP), Postal Divectorate, Dan Bhawan, Sansad Mar i NLW Delhi
-1 l()()()l w.rbhis fetter no TEH-10/2005-SPG dated 2873,.10.2008.

Q‘,,__,ﬁ,tu las
FFor Chicl' P MC N.E.Circle,

Gextified (o be true - opy. » 811111011579_3001'.
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATIBENCH = -~ | N

Original Application No. 110 of 2006.

/

%

.. Date of Order : This the 17th day of August 2006.

“
A J

The Hon.;ble Sri K.V, Sachidanandan, Vice-Chairman.

P Shyi-Bipul Ranjan Halder R
£ Son of Birendra Kishore Halder L _

47 Town &P0. Karimgany |

;‘ - I?lsu'ic':t__s».;Kar'imgani (Assam}. o . {

::-": R ) ‘. R v A-p;p“cant

‘-ffﬁi.é/'ﬂﬁdvocams Mr B.C. Pathak, Dr. (Mrs) M. Pathak, Mr B. Pathak and
vt Mr B.P. Kalita. | s

[P .

o - Versus -
[ '
Y

‘i 1. tindon of India,
Ropresented by the
' Ministry of Communications,
New Delhi.

Secretary, Govt. of India, ‘
Department of Posts,

'I'ﬁ‘é‘Dix:ector General of Posts
Now Delhi.

~ 8ri Abhijit Ghosh Dastidar,

. Chief Post Master General

" Asvam Circle, Mey hdoot Bhawan
Gltwahati - 781 001.

 The Chief Postxﬁ aster General
NE Circle, Shillong - 793 001.

,8,..- The, Chief Postmaster General
- Assam, Circle, Meghdoot Bhawan
Guwahati - 761 001.

'[lha Assistant Director (Staff) \
Office of the Chief PMG, N.E. Circle :
Shillong - 793 001,

Y 7. '-.Fhé Birector, Postal Gervices (HQ.)
Assam Circle, Guwahati - 781 001. . . :
. : E . .. Respondents.

4{ . ' Lo \ . By
i o \ : '
@, By Advocate Mr G. Baishya, Sr. C.G.S.C.

'f.,[i". A :

& RIS

1A X ;
P e o v e . CertiﬁCd‘ \()bc true Copy

'.i ' / )
_ N ~ Certified to be true Copy. ' A o
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‘ ‘{. ‘ '!’ho Applicant Llaims that he joined in service under the '
}: Respondehls as Posl:al Assistant, Director, of Posta! Services (Group B

.\L’, Cedre) ln Ol’ﬂcer Grade. The Apphcant has put:; in 35 years of :~

iﬁ« blameless servlce and he is serving the cause of the Government of

.\‘5,“‘ . ' :

. ;’ifi?zz,l"‘““ wl\:b-xf‘ll dedication, devation and sincerity. The Applicant stated

2, ' that durlng *his service career, he has got h'ensferred to s many as 14

":\ \ ‘
viz. North East

£ times W the’ places covering the three postal cm,les,

Eh Cln.le Assam‘ Circle .and West Bengal Circle. The Applicant got

RYh
(A ¥
z) translen red from Wmt Benyal Circle to the North East Circle with

'\“,\ _et‘fe«:t lrum 01 0'9 2002. The Applxcant is now wo‘rki!}g in Nagaon .

The Applicant has ﬂled this Application

dhemacy, L o s o "

‘2; _undor'bha Assam Circle.
e following relxefs: -

E befnre this 'lrlbunal for seeking th
B E v «g.1 to set aside and quash the impugned
¥ o * order dated 3.11.2005 (as in Annexure .
' - U) hy holding such order as arbitrery,
illegal, discriminatory and vitiabed by
L malafide. ;
5 T 8.2 todirect the respondents to consider the
A transfer and posting - of the appiicant at:
P PR ' Dharmanagar in terms of the order:
Al Reg 7 dated 20.7.2005 passed by this Hon’ble
" 'l, B Tribunal in OA No. 2 24072005 against the
£ I existing  vacency without nay further
N A Co - delay::
Ly Lt 8.3 To dispose of the representabon dated
% Ry R 22.12.2005 (Annexure - V) submitted by
l ST _ the applicant the respondent by.
' Ay Y considering .his case for posting at
R , Dharmanagar against e existing
” vagcancys

To draw suo motto contempt: proceeding
against the respondent No. 3 for issuing
the said impugned contumacious order

B e oW Ty
R

ey raa s e

PRI

e e N )
L R T
Ld
e
-

i | as in ANNEXURE - Us.
e ' _ 8.5 topay. thecos st of the application.

o . _“.' . 8.6 or to pass such further or other order or
B for any other relief to which the
¥ Co applicant is found entitled to under the
. ‘:‘ facts and cu'cumstances of the case.”

";,':,i. , A
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Land Mr G, _E&n‘iéhyﬁ, learned St

. taken to,:my"kttention b
‘ stulumaut,{;u‘q&cunbendad that since there-is no vaca

" cadre in A»smn Circle, his cave ¢

the Respoudents to consider for granhng time for hlm

'represenbauon smce the Applicant was

"4, I ’puve. heard

o perused llw mal.erlels pla

“arder da

N ©

N2, . Heard Mr B.C. Pathak, tearned Counsel for the Applicant
. \; . l

Central Government Standing Cou nsel

. for the Respondents.

R

3. ’\41 G Balshyd, lezrned Sr. C. G S.C. for the Respondents.

4
o various aspects put forwarded in the reply

ncy in Group ~B
wuld not be considered at that point

of time. Ml Raishya, also submitted that the Apphcant had filed O.A.

ja) vide order dabed 04.04.2006 directed
g defence

No. 80 ol z()()b and this Tribut

subjected -the -disciplinary

proceedu\g Mr Baishya, further submitted that suppressnon of

matarials lact is serious irregularity as laid down by the Hon’ble

Supreme ‘(f)pu_ri and tharefore, the Applicent has no legal right.
SR _

e jearned Counsel for the parties and
cod on record. The reliefs and pleadings that

has been bmught to my notice in this O.A is for transter and posting

the Appllcant to Dharmanagar or Silchar. and for that purpose the

Appllcant lfad.h!ed 0.A. No. 240 of 2004 before this Tribunal and vide
ted A() 07.2005, this Tribunal passed the following order: -

“}  The respondents have filed their written
c ' statement denying the request of the

o applicant. Mr B.C. Pathak, learned counsel for
‘ the applicant submits  that presently 2
vacancies are available at Silchar and
Dharmanagar on account of retirement of the

\_,ﬂ' iny ,;{

A _ incumbents there. Counsel submits that the
v applicant had earlier represented for a posting
) at Dharmanagar or at Silchar and therefore

! § the respondents may be directed to consider
. 1is claim for transfer to one of the said two

a vacant places. Mr Pathak further submits that

',

FAR
. )

o
Ry ,
.. ;

e,
Ny

-/,
2

o e e e At e o imcas'h
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\/ 3 : in terms of Gavernment Circulars particularly.
i) tho latest one issued in 20047a Government
b ‘ v servant must be accommodated as far as
EAE possible at the same .station where the
o L applicant’s wife is working. Counsel further
o) AR cubmits that the respondents are bound to
JREI consider such circular while transferring the

s employees of the postal department. Miss U
. :' Las, learned Add}. C.G.S.C. appearing for the
respondents on the other hand submits that
s ot the applicant has been posted in Assam Circle
R ' ' and it is in the same circular where he wanted
e vt ransfer. - Miss Das. further submits that
i ‘ Dharmanagar and Silchar are far away placed
. from Karimganj, where his wife is working and
S the transfer order was made in the interest of

e ‘ public service.

A | X
L, ! 3. Mr B.C. Pathak, learned counsel for the
applicant hased on the' averment in the
o rejoinder submits that though the applicant

was accommodated in the Assam Circle at
y Nagaon it is 330 Km away from the residence
e whereas the distance from Karimganj to
T AN Dharmanagar is only 75 Xm.

" : 4. As already noted Dharmenagar and.

R Silchar are nearer to the residence where tine

e applicant’s wife resides and vacancies are also.
_ avallable there on account of redrement of
o : some persons: In the circumstances we are of
S . v the view that the application can be disposed
o o of with directions. Accordingly, .there will be a
N direction to the applicant to submit a fresh
CL : representation within 10 days from today
_ * before the respondents and the respondents
i ' . are directed to consider the representation of
i o SR DS the applicant for hi Tansfe i

‘ ¢ reference to the fact of serious ailments of his
n " ) wifo and pass an appropriate orders in the
o light ot the guidelines and in accordance with

b Lo law within one month from the date of receipt
' of the representation. If any vacancy in Group

‘:: o
S B Mﬁ_ﬁ]ﬂwhﬂmmw
f the

A o ailehar on account of the retirement o

’ i after _considering the cas€e of the applicant as
directed hereinabove.” ;

oo
=
-

N

\;.‘z 3.
e - A specific direction was given to the Applicant to submit
a repregén-l:éffioﬁ before the authorities and the respondents were

dir,ec'-bed:_ft'o consider the representation of the applicant for his
] ) .

S ' : '
v ’ : :
; “
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1 ' 3
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b | X
transfor @ither to Dharmanagar or to Silchar particularly with }
' reference to the fact ol serious ‘ailments of his wife and to pass | n
W appropriate orders in the light of the guidelines and in accordance - L
% with law. In furtherance of the said order, two “orders dated l{
£ o R : o 1
. 23.08.2005 and 03.11.2005 ware passed by the Respondents and {
"LL ’ A ' i . ‘
P operativey portions of the said orders are quoted herein below: - ' i
N e . o '
o oo “At present there is no vacancy in the. '
\ o post of Supdt. RMS ‘s’ Division, Silchar. The
:’?ﬁ" ’ ' au ' < ) ) '
R e . . The request of the officer is-
] S noted and at the time of making arrangement.
?* oo far the post of Supdt. RMS ‘S’ Division, Silchar
g L ) will be examined in due course in accordance
A with Department’s rule in the subject. This
order will, however, not in itself confer any
":‘;}“. right or claim on Shri Halder for appointment
in the said post. :
Z\‘""_ )
) Al present there is no vacency in the {
A post of Supdt. of PO’s Dharmanagar and the
i present incumbent in the sai i "
LT i
ey oo . - '
¥ W he case of the Applicant is that without prejudice to the i;
g : ' i
' cantentipns , made in O.A. No. 240 of 2004, the Applicant filed i
"'.;" - . o N ' |
W& represenlation and annexures — T and U orders had been passed. .-
‘ Leafne»m.'(lounsel for the Respondents, on the other hand, argued on
i suppression of material facts and submitted that subsequent to the
\m : y : 5~ T and U, & disc’:iplina‘ry proceeding was i
4 : , . i
' initiated against the Applicant, which is under inquiry and therefore,
1.1;'.';‘ .. - ! : ) S . : ' '
A intention: gt the Applicant is o free from this Tribunal and shall

i duprivej"ﬂii{; ‘Respondents tor holding the disciplina'ry proceeding.

4% Counsel férl'.th.e,Res'pondenls submitted that it pertains to suppression

| & ofAmate;i_al fagts in the O.A. Learned Counsel for the Applicant, on the
| ‘3 '. other h.e‘;;p.g’j.,“submittx:d that Applicént has no intention to suppress the
5 . "" materia'i falrlls since the Applicant made specific averrﬁents m the O.A.
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. placed m\other decision of U

i ,
that he had ulready filed UA. No. 80 of 2006 for getting defence

represenluhon in the proceeding, which was allowed by this Tribunal

tmd the ][‘ﬁﬂe?dlllgb are going on and he is fully co-operating with the

dnpurtmem‘. ‘Learned Counsel for the Applicant also ﬂmmm_thﬂi :
. .

L)

Slichar '|§ i ulg Assin) Girg je gl
Circle and it is for the Applicant’s concern to

ill e.xoneratt. from the charges.

d the Dharmanauar,isv in the N.E-

parﬂcipatg in the

disr.iplmaty proceediugs so that he wi

Basides, AJ\Q charges were framed under Sectmn 16 of the CCS (CCA)

Rules, 1965-_whxch pertains o minor penalty as per Rule 10 of the

Santral: Athninistx‘ative Tribunal (l’rocedure) Rules 1987, wherein it is

/
mun\mm c! ."\at an uppimuhnn shall be. based upon & smgkj/,'cause of

action and’ .mgy seek one Oor more rehets provided theb’"they are

consequet{dal o one anather. The disciplinary pmceeding Is tor &

which cannot be clubbed in thxs O.A. \\

}*rom the materials placed on record and arguments

dvanced, l am of the view that ‘he cause of action of the disciplinary

e of action of this Application-

pmoeed\ug % dnﬂereut from the caus

id that there is suppression of material facts.

: ‘herefore 4t cannot be sal
the learnad Counsel for the
Hon’ble Gauhati High Court reported

5
In this (mmmﬁon. Respondents, placing

lal\anv« upon @ decision ul the

in '2005(‘}) GLT %bA Rrahmaputra Coﬁsortium’ Ltd. v. State of Assam

& Ors., si\hnnu,ed that suppressxon »f material fac.!:si is a serious
L] ,:

matter tw b’a viewed by the (,ourt of law. The learned Counsel also

e Hon 'ble Gauhati ngh Court reported

i 2006(2) GLT 324 gurajit Pas V. State of Assam & Ors. and
'subm"\tbed:'tha't swearing a faise affidavit is against the provisions of
Articlé '216 of the Constitution and the R:e:.pondents resorting '
s wholly xmpressxb\e

tamper with cecords and resorting to talsehood i

\\

A oot A i e 1+ Ry M
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' R
Hon’ble RKigh Court. No doubt, suppression of material facts is a

/ .,’ serious matler and it has to be dealt with properly. But jn the instant
’,', casy, the ‘A'j.)p!‘icant himself touk the pleadings as follows: -
,’. o “hat the epplicant further declares that
B R except the facts stated above and except the
LAl O.A. Nao. B0/2006, which has also been finally

K disposed’ of on 4.4.2006 by this Hon‘ble
' Tribunal, he has not filed any apphcatxon, writ
petition or suit regarding gnevances in

respect of which this application is made,
: before any court or any other Bcnch of the
v Tribunal or any other authority sor any such

them.”

Admittedly, an ver mcatmn of records, it is found that the

i ‘Applicant mad 0.A. No. 80 of 2006 for :rregulantnes that had been

AR comnutted m the disciplinary proceedings by the Respondents and the

! Appllcant Wns given opportunity o defend his case in such

/
‘. » " .
’y‘ ." N T

proceedmgs:,
facts in Hw instant application as subitted by the |

ghe for the l{w.'prnulautb. The case of the Respondents’ Counsel is that it is

A"! not. ennnt)h nnly to munlmn the Q.A. in this Application, it has to be
::‘ 'neutiouvd m detajls that disc iplinary proceedmgs is: gomg on and all
‘\" Other rélevant aspects pertaining to d]sClphnaf}’ px‘meedlﬂgb should
\: have . bé\au.‘.‘treﬂected in the Application. 1 am afraid thet such
ifferent cause of . ‘

% contention will not stand in its legs since it is for a di
LN . '

i action. Therefore, the contention of the Respondents is.not accepted.

‘

‘ However, Mr learned -Counsel for the

Mg, B.C. Pathak,

Applicant, durjng the course of argument, submitted that he will be
4 'sabsﬁed if Md:rect:on is given to the Applicant to file'a comprehensnve

7 representatxon ' . for consideration of his case for trans!er and posting

#i in the resultant vacancy al Silchar on retirement "of the present
L Lot ! . ) :
"‘ AT

7. . | .respectfully agree on the dictum laid down by the

apphcabon or suit is pending before any of’

It cannot be said that there is aupples-:.mn of material

earned Counsel -

//9 _
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,Jncumbeut On 31 .08.2006, so also in the resultant vacaney at
.,,
.\ \'Dharm,ana’uur qn retirement of the present incumbeut on 31, 10.2006

»‘bs ral’lovted iy unnexures -'l'and U respectively notw:thsmnding the

‘ A &
chl; of’ inlbauop ot disciplinary proceeding. He will also be sabsﬁed if

|

-1.(', \‘

v‘;one of thes

;{'\a mmodata ﬁ:e Applicant. On gomg through the order of this

' i'mh“““‘ dahpd' 20.07.2005 passed in O.A. No. 240 of 2004 and

('annaxures T aqd U, I am of the view that endsjusbce wa be metifa

) "'ﬂlrms\,lqn iu iven . to the Applicant to submit a comprehensiva

K . .?p.
? ~yrepresantuuun bpfore the authority. Accordingly, the Applicant is

ﬂ
i %‘dlrwbod to ﬁla' comprehenswe representation within ‘fifteen (15)

3.
ays from today with reference to the annexures - T and U. ‘On recexpt

Hiof fuch reprewnbation the Respondents shall consider and dxspose of

X ;.:the sume wmhl._, a.period of three nmntl's thereafter The Respondents

.u':» ‘;'
K
‘ -stmll puss w” speakmu arder and commumcabe the same to the

| “j Appucant wiuuu Uxe time trame as mentioned above.

::g;., i :z.: T‘( ngmal Application is disposad of as above. In the

TF‘U" COPY

. 4
f A"“: \'1 l/fT

A ‘. B .

1 o . _[W EL
i ar'*zrm °*f?7 '?

s tu a G Caal)
s Ccntvul ST LA e 4 ribinal
v, Ukt At v 10T

LAY DARE -5

d two vacanciee preferably Silchar is granted to him and




| ANNEAUKE : §

DEPARTMENT OF POSTS

\'} - , ~ UNDER ENTRY

. . N \
From : . . To, : W
Chief Postmaster General \ Deputy Director General{Personneil)
Assam Circle, Postal Direciorate o
Guwahati- 781 001 Dak Bhavan, Sansad Marg

' / New Dﬂelhi -—\1 1000\1
NO. Staff/ 1 — 243 / 04 ' . dated O1. 09 2006 .
Subject - Posfings and transfer of PSS Group - B

officers : request from Sri B R Halder, PSS
Group-B, Assam Circle; presently
Superintendent Posts, Nagaon Division,

Nagaon.

1. Enclosed is original application from the above officer,

addressed to Director General (Posts), New Delhi.

2. The disciplinary cases involving the above officer, are
given bealow :-
a) i) Under Rule-16, Charge Sheeted vide Memo No.
Staff/1-243/04/Pt. |, dated 16/19.12.2005.
ii) Vide Chief PMG, Assam Circle ‘memo No.
Staff/1-243/04/Pt. |, dated 29.8.06, awarded
punishment of stoppage of one increment for
two years with effect from 01.8.2007 without
_ cumulative effect. ‘
b) i) Under Rule-16, Charge Sheeted vide Memo No.
Vig/RO/Misc-1/2005, dated 22.05.2006.

i) Vide Chief PMG memo No. Vig / RO/Misc - 1/2005
dated 10.07.2006, awarded punishment of
stoppage of one increment for three years with

effect from 01.08.2006, without cumulative effect.

Note : Above both punishments are to run

concurrently.
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\.‘\'_’\‘ ‘8. Request for posting can be considered to the extent
M f possible. Sri B R Halder has been Work‘ing os\w
Superintendent Posts, Nagaon Division, Nagaon since
01.11.2004. The tenure of such postings- is four years;

and the officer has not yet completed his tenure.

4. One of the major pre-conditions for any acceptance
of reqUes’r for postings/ transfers; is demonstrated work

performance and conduct.

5. In view of the un-complimentary disciplinary cases, as
expldined at para 2 earlier, and in view of the officers
integrity co'ming under close scrutiny, the request of
the officer for posting at Silchar, cannot be accepted,

presently. The case is not recommended and the

,.requsf should not to be implemented, for

————

administrative reasons.

6.'_ This disposes of directions of Hon'ble CAT Guwahati
Bench order dated 17.08.2006 in OA No. 110/2006.
A W O~ éé(?
_\'Y/?I\@hos Do’s\’r]_iséor‘)(/\
Chie¥ Postmaster General
Assam Circle, Guwahati-1

Copy to:
\/l./ Sri B R Halder, Supérim‘enc\;{enf of Post offices, Nagcon
Division, Nagaon with reference to his representation
stated at para 1 above. '

2. The Registrar, Central Administrative  Tribunal,

Guwahati wrto Order dated 17.08.2006 in OA No.
110/2006. :

3. The APMG (Vig), CO Guwahati

_ A
\A/\/l/\f— m’/ﬁ\
" ( A Ghosh Dastidar)

Chief Postmaster General
Assam Circle, Guwahati-1



- ANNEXURE : (
L4 £
Department of Posts: India | v

Off 1ce of the Chief Postmaster General, North Last Circle, Shillong N

Under Invoice
No.  Staff/7-118/2002 (L) Dated at Shillong the 31* August, 2006

To
rector General (SPN),
artment of Posts,

ostal Directorate,

Dak Bhawan, Sansad Marg,
New Delhi-110001

Subject: Transfer case of Shri Bipul Ranjan Halder, PSS Group ‘B’ of Assam Circle to
N.E.Circle and posting as SPO’s Dharmanagar.

I'am directed to request you kindly to refer this office letter of no. Staff/7-118/2002 dated
17/01/2006, 29/03/2006 & Staff/7-118/2002 (L) dated 02/06/2006, wherein it was intimated that
Shri Bipul Ranjan Halder, PSS Group ‘B’ of Assam Circle can be accommodated in North East
Circle as prayed for, but no direction as yet been received from Postal Directorate. (Copy of the
letters are enclosed for ready reference.)

Mean while, the officer has again approached Hon’ble CAT Guwahati Bench vide O.A.
No. 110 of 2006 dated 17/08/2006, in this connection it is to mention that the Hon’ble CAT,
Guwahati Bench directed that the representation /prayer of the officer which should be submitted
with in 15 days and shall be considered by the respondents and disposed of the same within a
period of three months thereafter. The Respondents shall pass a speaking order and communicate
the same to the Applicant within the time frame. Shri B.R.Halder submitted prayer for posting at
Silchar as SRM ‘S’ Division or Dharmanagar as Supdt. of Post Offices in pursuance of Hon’ble
CAT Guwahati Bench, vide his application dated 23/08/2006. This is required to be disposed of -
by speaking order within 3 months. This Circle is to consider for his posting at Dharmanagar only
as the Silchar as SRM “S’ fall under Assam Circle. Since the officer presently working in Assam

z Circle, this Circle can not consider to issue order for his postmg at Dharmanagar unless he has

S i e, A AT A
been re-allotted to N. E.Circle. Dlrectora ‘7130151 srequested for:
s - A VAR I AT Aty e

The photocopy of his prayer dated 23/08/2006 and the CAT’s, Guwhati Bench order dated
17/08/2006 are enclosed for ready reference.

‘This has been seen by the PMG.

Enclosure: As stated above. ' ’ SQ/ f »
' (Niranjan. Das)

Assistant Postmaster General (Staff),
For Chief PMG, N.E.Circle,

. Shillong793001
Copy to:-
‘ ~ Shri Bipul Ranjan Halder, Supdt. of Post Offices, Nagaon Division, Nagaon for

% information.
‘. For Chief PMG, N.E.Ciréle,
e Shillong793001
a0 &A‘&V
B
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL N

' QWAHATI BENCH | N
" Orlgmal Apphcauon No. 110 of 2006 o ,

|

o Date of Order : This the 17t:h day of August 2006.

Seant o -

“" " ,:1

R B

, Slm Blpul Raruan Halder . | o
,Son of Birendra Kishore Halder B .
Town & PO. Karlmgam

--District -, Karzmg anj (Assam). . 1
: o : . ”.Apphcant
iy Ad vocates MrBC Pathak, Dr. (Mrs) M. Pathek, Mr B, Pathak and
1L MrBP. Ralita. L
B - Versus - o L
Union of India, ‘ P

Rapresented by the Secretary, Govt. of Indla,
Ministry of Communications, Department of Posts,

-~ New Dethi.

a _'w};é'bxrector(?aeneml of Posts ‘ -
- New Delhi. " L

-\ Sm Abh itGhmh Dastidar, e A
. Chief Post Master General oo

,';Assam Circle, Meghdoot Bhawan S o
G\!waham 781 001. ’

el men e Zan

S L

4, The (‘hxef Postmaster General
to N E. ercle, Shillong ~ 793 001.

Tl e Ch:ef Postmaster General
* Assam; Circle, Meghdoot Bhawan
Gu&ahau 781 001. -

'Ilhe Assnsl:ant Direcror (Staff) §
Office of the Chief PMG, N.E. Circle . ~
Shillong - 793 001. -

S e fo e R TE LRI G

le D:ret,tor, Pastal qervnces (HQ.) ,
Assam ercle, Guwahati - 781 001. .

R Resp‘c;mdents,

T .\' ( Eo
- . W L : . ™ PR . "
5, . . N I
. B ’ v

. BY ,A'dvo‘cai:e Mr G. Baashsfa, Sr.CGS.C.

" RV i
i
K . i{' .
"-' s o 0 000 b
J - i
o &
o
g



The Applicant daims that he Jomed in semce under the |

1

Respondeh Ls as Posl:a! Assistant, Dxrecbor of Postal Servxces (Group B

blameless servlce and he is serving the cause of the Govemment of _

;ndxa with 'Ja{l dedicaugn, devohion and sinceraty The Applicant st:ated

Circle, Amam Circle end West Bengal Cu'cle. The Applicemt got

' l:rans'ferrcd ﬁ‘om WesL Baugal Circle to the Nort.h Eash Cimle with

i veffec;t f;-um 01 0'? 2002. The Apphrant is. now worldr!g In Nagaqn‘l‘%
.f'under tha Assam Circle. l‘ha Applicant: has ﬁled t.hts App]icauon

._.befure this 'T‘mbunal for seeking the fol!owmg rehefs- -

. “g.1 to set asuie and quash the :mpugned 1

' order dated 3:11.2003-(as; in'Annexure;
- U) by holding ‘such. order:as. arbltrary. -
illegal, - dxscnmmabow,;and ; ta bed,;‘;b

. ma!aﬁde. I‘ e '

transfer and posting of | the appncant at

A .,.,

delay; -~ 7!
8.3 To dispose of. the representation dabed 5‘;

the applicant to the respondent by;

considering .his case for posting at!

Dharman agar - agamst the existing-

vacancy;

8.4 To draw suo motto contempt. proceeding
against the respondent No. 3 for issuing
the said. impugned contumacxous order
as in ANNEXURE - U;:

“to pay.the cost of the applmauon.
or to pass such further or other order or;
for any other relief to whlcb the
applicant is found entitled to under the
facts and cxrcumsbances of the case.” |

i

. 4
:

. ~ :

- e ;

owv

LB e 4
. : A,

5 |
W .‘iCadre) In’ ‘Officer Grade. Thﬁ Applicant has P“t in 35 Yeﬁl’S of -

_'l:hat during 'his servu,e career, he has got transferred ko as many as 14

- *g .
l:imes to t.he p!aces covering the three posl:al cu'cles., viz. North East‘ T

s e L

to; dnrect the respondents‘bo consider I:heﬂii

Dharmanagar. “in * terms. ‘of “the . orderit
dated 20.7.2005 passed by this. Hon’ble}l’
Tribunal in OA No. 24012005 against thei -
existing vacancy w:thout nay furl:her._. ,

22.12.2005 ‘(Annexure = V) suhm:tbed hy -

I A

ORI el BN
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 Heard Mr B.C. Pathak, learned Counsel for the Applicant

TS S e Sy e e, SR
.

“-and Mr G. Bedshys, learned Sr. Central Government Standing Counsel

for the Respondents.

'i".

3 ' Mx G Ba;qhya, leearned Sr. C G S.C. for the Respondenbs

Lttt A o

,taken to, my atbenuon to various aspects put forwarded m the reply

' sl:alx—*mﬂnt ﬁ\mf} cunbended that since there is no vacant:y in Group B

cadre in Amam Cyim!e, his case vpuid not be consxdered at l:hat point

R R

K :.-A‘.-.m-_: ey
ek

of time. Mx Baishya, also submxtted that the Applxcant had filed O.A.

proeeadmg Mr Banshya, further submitted that suppression of
_mamr:alq i 1ot i serlous ir1~egularity as’| laid down by the Hon‘ble E

b Supreme (,Qus‘t and therefore, the Apphcant has no legal right, -_;;Z,

Iz ’ . R
. P Ew

c 4, ""bavé‘lieérd the learned Counsel for the pérties., and, o
"peruwd t\w materlals placed on record The rehef-s and pleadmgs that

has been brought to my notice in this OA.is for transfer and postmg o

'::»the Apphcanl: to Dharmanagar or Snlchar and for that purpose the

- Lo
o b

“2.  The respondents have filed their wntten
T statement denying the request, of: the .
.5 applicant, Mr B.C. Pathak, learned ‘counsel for
Yoot o the  applicant ‘submits . that.. - presently’ "2
¢, - " vacancies are available -at  Silchar’ -and
'+ Dharmanagar on:account of retirement of the
~incumbents there. Counsel. submits that the
' applicant had earlier represented for a posting
at Dharmanagar or at Silchar and therefore .
the respondents,may. be directed to._consider
his claim for transfer to one of the said two
vacant places. Mr Pathak further submits t_hat, i

Sy P A SRy S o
e s S e oS S e it

..~—~W-‘.;-y-k"’~g. L

L I
.-—{.—;wev:t_h;“.&g

rter———
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directed hereinabove.” = - - S If
. - ‘ N . i

In terms of Government Circulars particularly
the latest one issued in 2004'a Government
servant must be accommodated ‘as far as$
possible at the same -station where the
applicant’s wife is working. Counsel further
submits thal the respondents are' bound 0
consider such circular while transferring the
employees of the postal department. Miss U

Das, learned Addl. C.G.5.C. appearing for the

respondents on the other hand submits that
the applicant has been posted in Assam Circl'é
and it is in the same circular where he wa,nbe(;‘
transfer. - Miss Das further ~submits that
Dharmanagar and Silchar are far away placed

from Karimgan], where his wife is working and,

_the transfer order was made in the interest of .

publig service. - i
) o o i?:

3. Mr B.C. Pathék, learned ,céunéel for thgl

applicant based on - the averment in the
rejoinder submits that though the "applicant
was accommodated in the Assam Circle at
Nagaon it is 330 Km away from the residence
whereas the distance from Karimganj to,

Dharmanagar is only 75 Km. N i

4. As already noted Dharmanagar an(’&
gilchar ara nearer to the residence where the
applicant's wife resides and vacancies are also|
avallable there on account of retirement of

the view that the application can be disposed
of with directions. Accordingly, there will be a!
direction to'the applicant to submit a fresh’
representation” within. 10 ddys from today
before the respondents and the respondents|
are directed to consider the representation of
the applicant for- his ¢ - et -

reference to the fact of serious ailments of his|
wife and pass an.approprigte orders .in the;

light of the guidelines ard in accordance with.

law within one month from the date of f@,cein'}t,l
of the representation. If any vacancy in
PXISES LI ¢ R, : AN A .

(Y ¢
2178518

A specific ‘direction was given to the Applicant to submi;t_

i

-

rép‘fesgénkéfio;l before the’ authoriies and the respondents were

- directed to consider the represestation of the applicant for hi;s;
,Q c ' : M I . .

’ ;
« o
. ) )
N §
DR [

i

gl

Group

someé person; In the circumstances we are of
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refereme to the fact of serious ailments of his. wxfe and to pass

B appmprlare orders in the light of the guldelines and in accordance

23 O&BQQS and 03 11.2005 were passed by the Respondenm and’

pperatjveo portxons of the said orders are quobed herem be!ow" -

“At presenl: there is no vacam:yr in- thei

6(A/N The request of the ofﬁcer is
i

with Department’s rule in the ‘subject. This/
order will, however, not in.itself confer any
r:ght or claim on Shri Halder for appomtmenl:f

in the said post. -

At present there is no vacancy in the
post of Supdt. of PO’s Dharmanagar and th
present mcumbenl: in- the

w

5, A rTh‘a case of the Appl;cant is that wnthout prejudice to the

=oont‘t=nhpns made in OA No. "’40 of 2004 the Apphcant ﬁle@,

i
2 o
"i'lfLae@fnedv Cmunsel for the Respondems lon the ol:her hand argued on| i
i

suppress:on of maber

sv!‘

.

' iutﬁml‘,ian dl’ !:he Appliran!‘ is l.o free from this Tribunal and shall}
depmvca th(s Respondents for holdmg the d:sc:plmary proceedmg

Caunsel far the Responden ts submitted that it pertams to suppressxon!
. of matenal fact:s in the O A. Learned Counsel for the A.pplxcant on then
| other hand, subm;tbed that Apphcanl: has no mbenbon tb suppress l:her

- mater:al Facl;s since the Applicant made specnfic avverments in the OA

S

C
‘ ‘- B i
. . . . . o
! - &
PN A ) h

T A Tl e

o tn . . ' ‘
. - - . . . :{}'.

. Itxans[’er Grthel to Dharmanagar or’ “to th,har parncularly ‘}vith_

SRS E\ I e o LlielE

: :;"with law.. In furtherance of | t:he sand order, two ordérs dabed}r
. s

.
post of Supdt. RMS 'S" Divisien, Silchar. The!

noted and at the time of making arrangement:
for the post of Supdt. RMS ‘8’ Division, Silchar;; -
will be examined in due course in. accordanwi,’

i
i |
i
5

N r@presmltamon and am\exures - T and U orders had been passed .

lal tacts and submltbed thal: ﬂWL&_th .'

g - ,T and U a dxscxplmary prooeedmg was, T

, .
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| doparlm@nl,. L,earned Counsel for the Apphcant also mhmm_thﬂ

s

Sy

£d4

" Rules, 19G -.which pertains to mmur penalty as per Rule 10 of the'_f‘;-:-

Sentral Admnmstrahvcs Iubunai (Proeedure) Rules 1987 wherein :t |s

i

A
{;

menhomd “1at an ar)phcatmn shall be based upon a smgle cause of

Vs, ;qaaPnram Musa of acﬂan. whwh cannot be clubbed in thxs O.A, N . "'

' .
. e " fa

"‘.'x

ieh

dvanwd I am of the view t\lat the cause of actxon of the dxscnphnary )

: prooeedmgv-m dxfferent from the cause of ac

ﬁherefoae at canno!: be said thal: there is su ppressxon of materlal facts.

;Inmlhia ummc-:cticn.

: t‘almnm mmn a deoisiml of the Hon'ble Gauhatx High Court reporbed ‘)

in 200"3(‘1) GLT 364 Brahmaputra Consoruum Lbd v.. Sbate ot‘ Assam

1s 'a semous '

t
N
Kl
{
1

& Ors o s.ubmﬂ,md that suppression of mabenal facts

mather e b~ viewed by the Court of law. The learned Counsel a!so

the Hon'ble Gauhab ngh Court reporbed v

]

. plaged ai’mgher decision of

faise afﬁdav;t is agamst the prowsmns of y

submxtted that swearing a

titution and the Responden!s reson'ung bo;.
e S

Art:cle 22& of- the Cons

*‘?&f‘,‘f

o tam per w;th records and resorhng to ialsehood xs who]ly unpresssble. é
: ~ : ;o . 7.

¢
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“;--'lhat he had already ﬁled OA. No. 80 of. 2006 for gemng defence.

'aud the iwh‘meodmgs are going on and he is: fully c::-operabng with the ;

'.,;-Cimie .zmd it is for the Apphcant’s concern bo participabe;_ in the

g_dlsr'lplmary pmceedmgs S0 Lhat he will exonerate from l:he charges.

I*rom the matenals placed on recrard and arguments j'

tion of thlS Apphcatum. { :

the laarned Counsel for the Respondenlx. placing

'-::-_ in 2006(2) GLT 324 Surajit Das V. Stabe of Assam &lOrs. and ‘

p\/_

:representabon in the proceeding, wlnch was allowed by thls Tnbunal O

'Besxdes., Aqu charges were lramed under Sectlon 16 of l:he CCS (C.CA)_' ‘--

g s




‘ ‘.Hon‘ble I:Iagh Court No doubt, suppression of matenal facts is a

senous malrer and it has to be dealt with properly But } in the instant

e pase, the App!icant himself took the pleadings as follows: -

n _ SRR “That. the epplicant further, doc!ares I:hat
Fay PR except the facts stated above and except the
Cal 0.A. No. 80/2006, which has alsa been finally

' w comnul:tf*d m the disciplinary proceedings by the Respondents and the

' ;‘Applicant Was given opporrumty to defend his case . in such

"pvl'oceedmgs:, It cannor be said that there is suppressnon of mabenal
§

for tha R@andanm The case of the Respondents® Counsel is t.hat itis
not annugh vmly to mentien the O.A. in this Apphcatxon. it has to be

‘ meut&omd in detalls that disciplinary proceedmgs is gomg on. and all
have bemnfireflected in the Apphcabon. I am afra:d that. such

ac'biun Thm‘efofe, the conten tion of l:he Respondents is: not accepbed.

»,_,Apphcant: dur,mg the course of argument §ubmntted that ’he wxll be
at:xsfied 1? addtrechon is gwen to the Apphcant bo file'a con!prehenswe

'.jrepresen tatmn v for cons;deratmn of his case for transfer and postmg

.‘f::.'- i the resu!tant wvacancy at Silchar on retirement of the present .

Aot -
. . T, . L .
ey A
'-“\.. * ' e ; :
N o ’ .
&K R : :
S .

- 7. “I respecu’ully agree on the . dlctum laid down by the .

disposed of on 4.4.2006 by this Hon'ble.
Tribunal, he has not filed any apphcatum, writ

S petition or suit regarding grzevances in

" respect of which this application is made,

o " before any court or any other Bench_of the

gt . Tribunal or any other authority sor any such.

AT apphcatmn or suit is pendmg~ before any of
5 "+ them.” St ~ : :

[ : 2 W Adm:tted!y, an verification -of records, it is found that the ‘

n*i Applicant {‘Hed 0.A. No, 80 of 2006 for irregulanhes that 'had been

< facts in th'P msbaut application as submitted by the learned Counsel '

other rélevant aspects pertaining bo disciplinary proceedmgs should -

cun!‘enuoﬂ wxll not sband in its legs since it is for a d:fferent cause of :

8. However, Mr B.C. Pathak learned Counsel for the
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cm 31 08.2006, so also in l:he resulbanl: vacancy at

ki \Dharmmmuar qn retirement: of the present incumbent on 311 10 2006 -

:
..‘u

N 'U -cq
facL of initiation of dlscnplmary ﬂroveedmg He will also be sahsﬁed if

i

is

: repmmnmtnm ba!‘ore the authority. Accordmgly, the Apphcent 1s

réct:ed to me a comprehenmve represenbabon wzthm ﬁl’been (15)

days> l‘rom toda

-.'-hhﬂll pass ,\a'slneakmu order and communicate the sgk‘ne ’ to the

,.;“‘ia‘a ml’!em*@ed in annexures - T and U respectively notw:thsbanding the .

!:o hlm and |

gwen m the App!inant :bo isubmnt a comprehensive

y with referenue to the aunexures ~-T and U On recexpt

, of. such represenlation Lhe Respondents ahall consxder and dxspose of' )
i - :
. l’»he._ same withiz a periad of three months thereafter. The R“"‘"‘xde"b‘

=

. i?"ADPW?‘Q"LW‘“JU" the time frame as mentioned above. * -
° "‘.' . { , ll
” | - 'ﬂm Original Application is disposed of as above. In the
cifcumstances, no order.estocosts. . T S
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DISTRICT: N

VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

k
3
kS

$ L\mw Rw*jo“"’ Hetolbeg PETITIONER

VERSUS .
. . s ' \"
%Awm Y iy Dably e RESPONDENTS

ORPPOSITEPARTY

Know all men by these presents that the above named . 70'&6‘“ W

do hereby nominate, constitute and appoint Sri/ Smti . '5 C. P“/U'\M”\ 3. B ’J‘%L‘“
falhone ' Advocate and as such of the
undermentioned Advocates as shall accept th|s Vakalatnama to be my/our true
and lawful Advocates to appear and act for me/us in the matter noted above and in
connection therewith and for that purpose to do all acts whatsoever in that
connection incl'uding depositing or drawing money, filing in or taking out papers,
deeds of composition etc. for me/us and on my/our behalf and I/We agree to ratify
and.confirm all acts to be done by the said Advocates as mine/ours for all intents
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will
be bound to appear and act on my/our behalf.

A K CHOUDHURI H K MAHANTA B. PATHAK

BHUBANESWAR KALITA DR.(MRS) M PATHAK DEEPAK BORA

CHINMOY CHOWDHURY NIRAN BARAH NEELAKHI GOSWAMI

MANORANJAN DAS DINAMANI SARMA JULI GOGOI

BCPATHAK DILIP BARUA AMVALIKA MEDHI

NISHITENDU CHOUDHURY P J SAIKIA JAVED ALI HASAN

BOLIN SARMA JOY DAS GUNAJIT BAISHYA

MANIK CHANDA DIPENJYOTI DUTTA

S C KEYAL : “SUNIT SAIKIA

Received from the executant, Mr/Ms.................................. And Accepted :

satisfied and accepted Will lead me/us in the case . ' ]

, P ,
Brus thmifiin bl
‘ Advocate Advocate M Advocate
And Accepted And Accepted -

Advocate Advocate
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SEP 2008 | UNDER ENTRY
G wahatt Benth’};g To. W)
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o
Chief Postmaster General Deputy Director General(Personnel)
Assam Circle, Postal Directorate
Guwahati- 781 001 ” Dak Bhavan, Sansad Marg

New Delhi - 110001

NO. Staff/ 1 — 243 / 04 C‘?(P QXZ % ' dated. Q1. 02. 2006
Subject :- Postings and transfer of PSS Group - B
' o_fficers : request from Sri B R Halder, PSS
Group-B, Assam Circle; presently
Superintendent Posts, Nagaon Division,
Nagaon.
1. EhcloSed is original application frofn the above officer,

addressed to Director ,'Generol (Posts), New Delhi.

2. » The

disciplinary cases involving the above officer, are

glven below :-

a) i

if)

) i)

ii)

) Under Rule-16, Charge Sheeted vide Memo No.
Staff/1 —243/04/Pf. I, dated 16/19.12.2005.
Vide Chief PMG, Assam  Circle memo No.
Staff/1-243/04/Pt. |, dated 29.8.06, awarded
punishment of s’roppdge of one increment for -
two years with effect from 01.8.2007 without
cumuiative eifect. _
Under Rule-16, Charge Sheeted vide Memo No.
Vig/RO/Misc-1/2005, dated 22.05.2006.
Vide Chief PMG memo No. Vig / RO/Misc - 1/2005
dated 10.07.2006., awarded punishment of
stoppage of one increment for three vears Wi’rh
effect from 01.08.2006, without cumulative effect.
Note : Above both punishments are to run

concurrently.

Lﬂ%ﬁ\&




Request for posting can be considered to the extent \\
possibie. sri B R Holder has been workmg os®
Superin’rendem‘ Posts, Nagaon Division, Nagaon since
01.1 1.2004. The tenure of such postings is four years;

and the officer has not yet completed his tenure.

One of the major pre-conditions for any acceptance
of request for postings/ transfers; is demonstrated work

performance and conduct.

in view of the un-complimentary disciplinary cases, as
explained at para 2 earlier, and in view of the officers
integrity coming under close scrutiny, the request of
the officer for posting at Silchor,. cannot be accepted,

presently. The case is not recommended and the

request  showulid not to be implemented, for

administrative reasons.

This disposes of directions of Hon’ble CAT, Guwahati
Bench order dated 17.08.2006 in OA No. 1 10/2006

.
\/\I/K/ghos oshdor) ~

Chie¥ Postmaster General
Assam Circle, Guwahati-1

Copy to:

1.

/

Sri B R Halder, Superintendent of Post offices, Nagaon
Division, Nagaon with reference to his representation
stated at para 1 above.

The Registrar, Central Administrative Tribunal,
Guwahati wrto Order dated 17.08.2006 in OA No.
110/2006. : '

The APMG (Vig)., CO Guwahati

Q\aC\AA/M zrm\fa

( A Ghosh Dastidar)
Chief Postmaster General
Assam Circle, Guwahati-1
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Contempt Petition (Civil) No. 28 of 2006
In ORIGINAL APPLICATION NO. 110 of 2006

B. R. Halder,
........ Petitioner
- Vs-—
Union of India & Others .

..... Respondent — Contemner.

AFFIDAVIT ON BEHALF OF RESPONDENTS NOS. [ %2

AGAINST THE CONTEMPT PETITION (CIVIL) NO. 28 OF 2006
IN OA NO. 110/2006

MOST RESPECTFULLY SHEWETH -

1.  That with regard to the statement made in paragraph 1 of the instant

contempt petition, the answering contemner begs to offer no comment.

2. That with regard to the statement made in paragraph 2 of the instant

contempt petition, the answering contemner begs to state that the petitioner

while working in N.E. Circle was transferred to Kohima on administrative
ground. Before joining, the petitioner was posted under the jurisdiction of

Assam Circle at his own request. It is to mention here that as directed by the

,‘(MLJ,Y
Kool

‘7’(7"" SVCG?-;SL



L]

&

[2]

by the Hon’ble CAT under order dated 20-07-05 passed in OA No. 240/04
as well as by order dated 11-05-06 passed in OA No.110/06, the
representation of the petitioner were disposed of by the contemner in
accordance with the departmental rules. Since, the representation was
accordingly disposed of, the petition in the present form is not maintainable

and liable to be dismissed.

3. That with regard to the statement made in paragraph 3 of the instant
contempt petition, the answering contemner begs to state that transfer order
of the petitioner from Shillong to Kohima was issued on administrative
ground and i the interest of service. The averment of petitioner regarding
transfer from Shillong to Nagaon under Assam Postal Circle is not correct,
The answering contemner begs to state that the petitioner was posted in
Nagaon under Assam Postal Circle by the Postal Directorate, New Delhi at
his own request. It is also mentioned here that the petitioner requested to
transfer him to Silchar or Dharmanagar due to serious ailment of his wife —
who is working at Karimganj in Assam State Government service. But both
the places are far away from Karimgan;j. It is not clear as to how he could
have render assistance to his wife from such a distant place. He was
transferred from North Eastern Postal Circle to Assam Postal Circle on the
ground of his wife’s illness and now again, on the same ground, he is
seeking retransfer to Dharmanagar under N E. Postal Circle or at Silchar in
Assam Postal Circle - which is contradictory. The answering contemner
further begs to state that as per order of the Hon’ble CAT in OA No.240/04,

the representation was disposed in accordance with departmental rules.
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It is further mentioned that as per order of Hon’ble CAT, the representation
in OA No. 110/06 of the petitioner:cblaig;osed by the answering contemner in
due time. Hence, the instant petition is liable to be dismissed.
4.  That as regards to the statement made in paragraph 4 of the instant
petition, the answering contemner begs to state that no officials can claim
transfer and posting as a nature of right. The transfer orders are issued by the
competent authority as per departmental procedure and in the public interest.
The petitioner was transferred from N E Postal Circle to Assam Postal Circle
at his own request and. working at Nagaon since 01-11-2004. The
petitioner’s application for transfer from Assam Postal Circle to
Dharmanagar in the jurisdiction of North Eastern Postal Circle was
considered at Postal Directorate, New Delhi and as per his request, the
petiﬁoner was re-allotted to N. E. Postal Circle vide Postal Directorate, New
Delhi Memo No. 11-05/2006-SPG dated 06-11-06

A copy of Postal Directorate, new Delhi Memo

No. 11-05/2006-SPG dated 06-11-06 is enclosed

herewith and marked as Annexure-A.

5.  That with regard to the statement made in paragraphs 5 and 6 of the
instant petition, the answering contemner begs to state that as per judgement
of the Hon’ble CAT in OA No.110/06 dated 17-08-06, the representation
dated 23-08-06 of the applicant was disposed on 01-09-06 after due
consideration and in accordance with and by complying the Hon’ble CAT
order and the same is not amount to obstruction of the order of the Hon’ble
Tribunal. It is further stated that while disposing the representation, it was
clearly stated in para 5 of the speaking order that the request of the
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petitioner for posting at Silchar cannot be recommended due to

“administrative reason. Hence, there is no obstruction of the order of the

Hon’ble Tribunal and the present petition is liable to be dismissed.

The petitioner suppressed many facts before the Hon’ble Tribunal and
approached before the Hon’ble Tribunal not with clean hand. He suppressed
the departmental proceedings against him. In view of the disciplinary cases
against him, the performance of the petitioner is under close scrutiny and

constant watch.

It 1s to mention here that Dharmanagar is under the jurisdiction of the
North Eastern Postal Circle. As the request of the petitioner for posting to N.
E. Circle is inter circle transfer which cannot be done by head of Assam
Postal Circle. The power for inter circle transfer is vested with the Director
General of India of Postal department, New Delhi. Hence, the case of the
petitioner has been forwarded to Postal Dire4ctorate, New Delhi and there is
no ignorance/violation of any departmental rules. Accordingly, the Postal
Directorate, New Delhi after due consideration of his request re-allotted the
petitioner to N E Circle vid; its Memo No. 11-05/2006-SPG dated 06-11-06.

As such, the present petition is liable to be dismissed.

6.  That with regard to statement made in paragraph 7 of the instant

contempt petition, the answering contemner begs to offer no comment as the

contents relate to N.E. Postal Circle, Shillong.
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7. That with regard to the statement made in paragraphs 8 and 9 of the
contempt petition, the answering contemner begs to state that the ground put
forward in the instant petition are not at all good ground of filing this

petition, hence the petition is liable to be dismissed

In view of what have been stated in foregoing paras, it is mentioned

that no officer can claim transfer and posting as a matter of right, as the

‘transfer orders are issued by the competent authority as per departmental

procedures and in the public interest. It is also mentioned there that the
petitioner was re-allotted to Assam Postal Circle at his own request and he
was not forcibly posted at Nagaon. Hence, averment of the petitioner is
untenable and gives wrong information the Hon’ble Tribunal. Thus the

petition is liable to be dismissed.

8. The contemner begs to state that in vieW of the facts and
circumstances narrated above, the petitioner is not entitled to any relief as
prayed for. Moreover in the above mentioned circumstances the
Respondents have in no way circumvented the orders of the Hon’ble
Tribunal. The action of the Respondents is a bonafide one and the same was
passed incompliance with and in accordance with the direction of this
Hon’ble Tribunal. There is no willful violation or disrespect on the part of the

contemner against the order and direction of this Hon’ble Tribunal.

"3
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9. That the instant reply of the respondents contemner is made bonafide

and in the interest of justice.

In the premises aforesaid, it is therefore prayed
that Your Lordships would graciously be pleased
to hear the parties, peruse the records and after
hearing the parties and perusing the records be
please to dismiss the present contempt proceeding
against the Respondent contemner by discharging
\ the notice issued to the respondents and/or any
further or other order or orders as your Lordships

may deem fit and proper.

Contd..
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 AFFIDAVIT
I, Shri Som Kamei, son of.....(}.'.:..K.@m%l...................aged about 55"
years resident of ... {4’!. é@w ..........In the District of.. KawY4f.
MW(’“ viviiiiiii . ...do hereby solemnly affirm and state as follows :-

1. ThatI am the authorised officer in the instant application and as such I
am competent to swear this affidavit an [ am well acquainted with the facts

and circumstances of the case.

2. That the statement made in this affidavit and in paragraphs /%22 A7)

of this application are true to my knowledge, those made in paragraph LG
being matters of the records of the case are true to my in formation derived
therefrom which I believe to be true and the rest are humble submission

before this Hon’bie court.

And I sign this affidavit on this ....91...th day of November, 2006 at

Guwahati.

Identified by

Qm/m\ Crogn \Dﬁfﬁo NﬁLIlEMIfTA T

As (Som Kamei)

stt. Postmaster General (Technology;
, Olo thg Chief Postmaster General -

Advocate’s Assam. Circle, Guwahati-781001
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No. 11-05/2006-8PG

t  Government of India
nistry of Communications & I7

* Department of Posts
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Dak Bhavan, Sansad Marg,
New Delhi-110001.
Dated: 06.11.086.

S Q’L‘ Chiet PoatRY

s XN s

o

& ORDER
Sub; Postingsitransfers of officers of P.S. ‘Group B
The undersigned is direcled to convey the appraval of competént
authority for re-allotment of Shri B.R. Halder from Assam Clrcle to Morth East
circle. :
2. Benelit of TA/TP joining timé ete. shall be"permiésible to the officer on
the above transfer if he has been working in the present circle of posting for one
y2ar or more,

3. Relevant charge report may be sent to all concerned in due course.

- | o)
. oo : : [ §.> [ {(A e
' (B.P Pant)

‘ Assistant Director General (SGP)
Copy to:- '

The CFM Assam/North East Circles,

1.
<. C.5, to Member (P), Postal Diractorate.
3. Concemned Director of Postal Accounts,
4. S0O's Guerd File,
" R N
00K sk
(R.K.Sinha

Section Officer (PQ)
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