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ror the xip alleged contemnhers submits
that the matter is under process.

post on 31.10.2006,

Vice=Chairman

Ms.U.Das, learned AGAl.C.G.S.C.
submits that the representation that

had been dirégted Eo iledis received
only recently and they make take some

more time to disposed of the same.

I post on 5.12.2006. The M.P. will
- be disposed of on that daye.
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1812007 The order dated 12.05.2006 passed in
O.A. 112/2006 by this Tribunal is for
consideration  of  the  Applicani's
represen?aﬁon.; This contempt petition is

filed for non-compliance of the aforesaid
order. |
When the maiter came up teday
#sU.Des, learned Addl C.6.5.0. for the
Respondent/Contemner  submiffed  that
orders of this Tribunal has been complied
with and to that effect she has ﬁ‘i.ed an
order dated 11012007 possed by the
Respondent. ‘ : | '
Considering the sq!:xmi‘ssio‘n‘ m@e by
.ﬁr_hek‘leame.d counsel “f"oi"‘ f_i;;:\;Rf_tspondém fh‘s;_ -
C.P. is closed as complied with. A copy of the
_order dafed 11012007 shali'be kept on
record. o L\—/
o . A -
o . \iic.g-Chdir‘mdﬁ
/bb/ | | , . ‘



- Bijit Sharma, son of Late Hem Chandra Sharma, Ex. SPM

DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL : ASSAM CIRCLE :
' GUWAHATI - 781001 o

No.VIG/5/X1/2006 o ~ Dated Guwahatlthe11th Jan’2007

This is regarding a representatlon dated 23-05- 2006; _bmltted by Shri
Bamunban SO

under lerugarh Postal Division.

i, .
.{-, RIRY
.

‘2. - . Theapplicant submitted the representation in pursuance of the order dated

12-05-2006 of CentralAdmlmstratlve Tribunal, Guwahatl Be ",‘_;Gvuwahatl in
O.A. No. 112 0f 2006. The representatlon has been re- examlned as follows -

| [] Late Hem Chandra Sharma explred on 07- 07 1998 leavmg the follow-
-ing famnly members :- o :
[a] Smt. Nirmali Sharma, wife:
- [b] ShriPankaj Sharma, son;
“[c] Shri Bijit Sharma, son
o [d] Shri:DipakShanna, son.

B

in the Department of Posts as Head Sortmg Assustant,‘ Head
| Record Office under RMS “GH" Division, Guwahah drawung "
monthly pay and allowances of Rs.12,227. 00 approxxmately,

' [iii) On the demlse of Late Hem Chandra Sharma, hls famlly is
~alsoin receipt of famlly pension of[ Rs.1290.00 + 50% of DP of |
" Rs.1290.00 + 29% of DR of Rs.1290] ; -

:'[lv] After the dem:se of Late Hem Chandra Sharma the farr__nly has ‘
also got other post retirement beneflts amo'untmg to
Rs 5,86,992.00, detatls of WhICh are glven below - "




@

DCRG B : Ref 37 494 00
. f, ~ Undrawn Pay & allowance -  Rs3 60 537 00
A : [From 26-06-89 to 07-07-98] :

Cash equuvalent to Leave Salary - Rs. 53, 802 00 .

C.GE.GIS. ’80 - . Rs..32,700.00

GPF. ' - Rs. 2.459.00
: Total -

‘Rs.5 86 992. 00

[v] As submrtted by the apphcant he had requested for compassron- .
| at&appomtment earlier on 24-04- 2004 and 17 05-2005. alsq, No S
- records of the same are available. Even if iti is conceded that oo
the applicant had made the request for the first time on 24 04-
. 2004 that request would be 5 years 8 months 24 days after the -
death of his father, a very large gap of time. S

[vr] The Hon’ble Supreme Courtin its judgement dated May,4 1994 .
in the case of Umesh Kumar Nagpal -Vs- State of Haryana and
others [JT 1994(3) S.C. 525] has laid down the followmg pnn- |

- crples for compassronate appointment. - |

. [a} Only dependents of an employee dying in harness teavrng’_f
his family in penury and without any means of Ilvelrhood N
can be appointed on compassionate ground g
, [b] The whole object of grantlng compassuonate apporntment"} ‘
|is to enable the family to tide over the sudden crisis and=: -
- torelieve the family. of the deceased from the fmancral ' s
. . o “ destitution and to help it to get over the emeregency,

'[c] Offenng compassronate appointment as a matter of
~_ course irrespective of the financial condition of the famlly"
. ofthe deceased or medically retired Government servant i
is Iegally rmpermrssrble « C T T

[vu]The Hon'ble Supreme Court also in its judgment dated Aprll 8,

.. . 1998 in_the case of Auditer General of India and ethers mVga -
- . Ananta Rajeswar Rao [(1994) 1 SCC.192] has held that appoint-

“mentis confined to the son or daughter or widow of the Govern-
ment servant who dies in harness and who needs lrnmedllate' _

. g
-~
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apporntment on the grounds of immediate need of assrstance in

the event of there being no other earning memberi in the famrly to -

supplement the loss of income from the bread earner to reheve
the economic drstress of the member of the famlly L

3 .g_s ;:,

-

[viii] =~ The policy regardlng compassionate apponntment has been

[rx] Accoralngly, the request of the appllcant was placed before the, :

4

laid down by the Department of Personnel and Tralnrng [Govern-

ment of Indra] vide its Memo No. 14014/23/99-Estt.(D) dated 03-
| 12-1999 A Circle Selection Comnmittee is to go through allthe
. requests received for compassionate appointment keepmg |n mlnd

guidelines tike financial status of the family and the need to pro-
vide sustenance in an emergent manner. ) EE uf ,.

Circle Selection Committee. In its meeting held on 8- 1-2007 :

the said committee arrived at a conclusron that srnce the famrly of |

the deceased employee was not i in any financial hardshrp and. ‘.
~ since there was no emergent requurement to tide over a.n |mme— :

diate crisis arising out of the death ofthe deceased, rt was’ not a fit.
case for appomtment on compassronate ground '

The recommendatron ‘of the Circle Selectlon Commrttee has been
found approprlate and the representatlon of Shri Burt Sharma for compassronate

.appomtment in Department of Posts is rejected

Copyto :-

1. Shn Bijit Sharma, S/o Late Hem Chandra Sharma, Ex SPM Bamunban

[Regd] -%[PostaIAddress] - Sri Bijit Sharma,

- [M.S. Bah]

Chief Postmaster General N
Assam Circle, Guwahati - 781001 L

SO under Dibrugarh Postal Division, lerugarh

'Vilii@ll & M!ﬂiﬁﬁiﬁ.
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[Regd] 2. The Reglstrar Central Admmlstratlve Tnbunal Rajgarh Road.
Guwahati-781005.
[Regd] Smt. Usha Das, C.G.S.C., CAT, Rajgarh Road, Guwahatl - 781 005.
. 4.- The APMG(Staff), O/o the Chlef Postmaster General Assam Circle,
- Guwahati- 781001, :
" 5. The Asstt. Postmaster GeneraI(Staff) lerugarh Reg:on lerugarh-~

, 786001.
. 6. The Superintendent: of Post Offnces lerugarh Dlwsaon llbrugarh- ‘
, 786001. LT
[M.S.Bali] -

Chief Postmaster General,-‘:f »
- Assam Circle, Guwabhati - 781@01

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH

N

G U w A H A T I.

CONTEMPT PETETION NO. 92—/ OF 2006

In O.A. N0.1112 of 2006?

mmmm °F
'A peti€i6ns under Seétioni17vof t£e
'Central Adminlstratlve Trlbunal Act

1985 praylng for punishment to. the
COntemner/ Respondents .for noncompllance
" of Judgnent & order dated 4-7-2004 passed
by thls Hon'ble Tribunal in O.A. No.»llz
of 2006

In the matter of s

. .sri Bijit Sarma

son of Late Hem,Chandra Sarna,

B (Ex—Sub-Post Master Bamunbari Sub. Post 0ffice)

Resident of Dakhin Ganesh Nagar, Basistha,

AGuwahatl.

~eieeew Petitioner.

o --Versus-
' Sr1 Abhijit Ghosh Baétidar,
’ehlef‘Post Master General, Assam,

Guwahati-1, . = . . o
———=Respondent /Contemner .

- contd... i /g
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The humble petition of the above

naned applicant g

taosr RESPECTFULLY SHEWETH .

LR

- . O [P . e Nepm e e e

]'13 That, the applicant ig’ the _gon of Late Hem Chandra
'.Sarna who worked as Sub Post Master of Bamun Bani
Sub Post ‘0ffice q That while Sri Hem Ch. Sarma was .
vworking at Banunbari he suddenly fell 111 .on 26 6.86
and he became-bed»ridden sznce then.:The,authority
"dismissed my father from service ‘without giv;ng a
'-'chance to defend him and ultinately he dled on B
.vﬁQBJ,That the o A. No.,288/2000 the Hon'ble WWH;
Central ‘Administrative Tribunel quashed the dismi-
.ssal order and dlrected that late Hem ch. Sarma be

treated as if he 1s in serv1ce till his de h and all

- the serv1ce beneflt be pald to hin.

Zﬂ\ The petitioner begs toestate that:they-have spentl' "
a1l thelr belonglng in the treatment of his bed |
- ridden father and they had to bear the burden of
-huge debt. That after the reinstatement order of p
his late father the petltloner submitted a represen-
. tation on 4.9.@001 praying for;a_job.on.compassionate,
;:ground and getting no replf from the respondents;
othe petltloner submltted another 2 representation on
."~24-4-04 and 17*5 20053 But the respondent did not

gave any reply to those representation.'rlndlng no

‘way out the- petitioner submitted an o WA, before the

Ei%uk /?%1}ok é;ﬂULQN\O\\ ' - fi S | "'. | .cdnto~ee3/p.
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;;35f,

‘Central Administrative Tribunel, Guwahati Bench

~ Guwahati which has registered as 0.A. No.j,112/06.4

.3.'3*,' o .That the Vpet.iti'oner begste st'ete that the Hon'“"‘ble
Central Adninlstrﬂtive Tribunel Guwahati in disp051ng
the said O.A. w1th direction to the contenner/
Respendent to consider the representation to be filed

T by the hetxtioner w1thin two weeks. rhe Hon'ble ;”“i
| Tribunel further directed the cOntemner to consider
‘the representation filed by the petitioner and pass
'a speaking order within 2 months frcm the date of
’ receiot of such representation.xCQPY of the order

of the Tribunel is annexed herewith and narked as

o Annexure--"AQé

'4&“ i‘That as per the direction of the Hon'ble Tribunel,
the petxtloner filed a representation on . 23.5.06

‘before the Chief Post Master General (Contemner )

oni 25.5.06 ( copy of ‘the said representation is

annexed herewith and marked as Annexure_ ng )

5;{A' That the appliCant begs to subnit that the COntemner
received the Hon'ble Tribunal's order and representation
‘on._ 25 5:06 hut uptll now the Centenner have not taken
any steps to carry out the eaid,order,'although.the:'_
.Honible Tribunal directedehim to coneiger the repre-
eentetion end-pees}efspeaking order Qn'the'repreeente.

=

tion within two months;

cqntd-e-é/pﬁn
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6. That the applicant begs to state that inspite of
clear direction from the Hon'ble Tribunal the
Contermner/ respondents have dellberately not

complied with the judgment & order dated 12,5.06

- T That your appliCant begs to state that the
| vContemner/ reppondents has shown utter disregarqd,
g disobedieﬁce.to the Hon'ble Tribunal and had_not

caree‘;o carry out the judgment and order dated-
12,5.06 , passed by this,Hon'ble Tribunal and this
anounts to seriousm contenpt of Court, And as such
he deserve the punishment for disobedience disregard
and disrespect shown to the ‘Hon'ble Tribunal by not
1mplement1ng the judgment order dated 12.5.06 passed
in O.A. No. 112/06.

8. That the applicant begs to state that inlspite ef the
" clear order from this Hon'ble Court the COntemher/
respohdents, deliberately neglected to implement the
order passed in 0,A. No. 112/06.

9. That your appllcant subnlts that unless the respondent/
contemners are held up in a case of contempt of’ Court
the chtemner.w1ll not implement the judgment and
order dated 12 5.2006 in 0.A, NoO. 112/06 passed by
this Hon'ble Tribunal, and as such it is a fit case
where the Contemner may be directed to appear before this

Hon'ble Tribunal to explain-as to why they have not yet

Sk DA G\ - | | Contd--5/p.
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“implemented the 3udgment & order dated 12‘5&2006

"pessed in o, A. No. 112/06‘?

-10€ ' That _your applicant subnits that the CGntenner /.

respondents deliberately and intentionally had .
{'disobeyed and dishonoured the judgnent end order )

passed by this Hon'ble court .on’ 0 A. Vo. 112/06 and

hence he is liable to be punlshed under the provision

- of contempt of Courts proceeding.

L R

'1i$ E That _your applicant subm;ts that he has filed tgis

petition bonafide for the ends of Justice.

B Under the facts and circunstances
; - o steted absve it is therefore"
| respectfully prayed that your Lordship

.may be pleased to. adnit this petition
and issue contenpt notice to the
Contenner/respondents to show cause
as to why he,shouid not be“punished
under Section 17 ofvche“Central |

A_Adninistretive Tribunal Act, 1985 or
pass such other order or orders as the

_Hon'ble Tribunal deem flt and proper.

Further lt is- also prayed that in
view of the deliberate disrespect and

. T ' ' : dlsobedience to carry out the Hon'ble
Eﬁlﬁ-q544‘kﬂé‘ : ‘ S ; .Trlbunal‘s order the COntenner should

c Ontd-—G/p o
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be asked to appear in person before .":
, this Hon'ble Trlbunal to explaln, why, ‘
he should not be punlshed Eor contenpt

of Court. }

L P e Y

And for this act of kindness your hunble petitioner

. -as in duty bound snall ever pray4 o

DRAFT CHARGE

P e e PO e, P “ w

“The applicant aggrieved for nan-cenpllance of the -

‘ 'Honfble Trlbunal's Judgment & 0rder dated 12‘5 2006
"passed in 0 A. No,! 112/2006 a The Contemner/respondents |
.have willfully, deliberately Vlolated the judgnent & order l
passed 1n 0, A. No.*112/2006 by not implementing the,’
.:;dlrection conta;ned therein till date. Accardlngly the'{:'
'Contemner/respondents are liable fer contenpt of Court
.proceeding and severe punlshnent thereof as prov1ded under
" the lawﬁ He hay also be dlrected to _appear - in person and

reply the charge of this Hon'ble court.

oo onEfidavit. T/p)



AFFIDAVIT

I, sri Nirmeli Sarma, wife _of Late Hem Chandra Sarma,

aged about 26 years, & resident of Dakhln Ganesh Nager,'

:rBasistha, Guwahati District- Kamrup, ao hereby solemnly &

afflrm and state as follows ;;.

‘1)  That, I am the contempt petitioner in the above

 mentioned contempt petition and as such I, am -acquainted

-

with the facts and circumstances of the case{”

. 2)  That , the statements made in paragraphs 1 to 5 are

true to my. knowledge ag those are mattér'of records

and, true to my 1nformatnons derived therefrom whichf_

I believe to be true and the rests are my submlssions

before thls Hon‘ble Tribunal.

A Thls is true to myeknowledgeﬁ :

| And I- sign this affidavit on this the 50 th day of

'August 2006 at Guwahatld

Identified by me,

Advocate'ineﬂﬁtk.

SJULW ﬁvwm«f@\

Deponent

:éolemnly affirmed and declared

beforeﬂme by the deponent who is

-1dent1f1ed by Sri A Khaleque Advocate

on this the . ooc . o-ﬁ!etay of August 2006

at GuwahatiA

ithocau& -
neeﬁsﬂﬁaee Guwahati%
Wy
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GUWAHATI BENCH

Original Application Ne. 112 of 2006.
Date of Order: This, the 12th Day of May 2006,
THE HON’BLE NR. K;V.ShCHIDANRNDAN, VICE CHAIR”AN,

:=5r1 Bijit Sarma

S/o Late Hemchandra ¥a¥ita Soama

Ex:Postmaster , , ' )

=; undpari Sub-Post Office ‘ ' _ ‘ I

i ‘,ﬂﬁ;insukiSPDivisign a ' o o

ent.0f Village: Motaria - ' - o
- K

EBiANoonmati
f . Applicant.

By Advocate Md. Abdul Khaleque.
. Versus - o

-1, - Union of Indxa :

Represented by the Secrefary , :

Department of Post ‘ : ' :
. Government of India o " i

New Delhi, ' ' : f

The Post Master General. ' g

Assam Region, Dibrugarh
N PO Dibrugarh /
N\ . Assami

Supe rintendent of Past Offices
Tinsukia Division

Tinsukia.
...... Respondents.

| 0.R'D E R (ORAL) .
- " 'SACHIDANANDAN, K.V, (V.C.) :

The case of the applicant is that his' father

“whilg workxng as Sub- Postmaster under the Superintendent of




’

absence .The matter was taken “up before this Tribunal in

0 A No. 288 .of 2000 wherein this--:ibunal vide ]udgment and’
order dated 4.7.2001 had ,et aside the o:der of dismissalv

54and directed the respondents to treat the deceased to be in
service till his death and to give all the consequentiald

‘fand-. pensionary benefits Within d time frame. The applicant

:,;'herein immediately  thereafter :on‘ 4 9.2001 made 3
representation to. the respondents for giVing compassionate

7appointment which ~was. not registered | according to the

Q?applicant Subsequently also on 24.4, 20084 and 17 8. 2005

.5i9°
# " '
]

4 5
."
. i

gfliiériginal application seeking the folloWing reliefs

" dismissal of this - father, .on

:,the normal Rules.“”

;?h respondents. Counsel for the applicant submits that he

?“zthe year 1989 he was dismissed from: serVice for wiiiful- »

kapp\icant has made further representations for considering‘

mgassionate appointment since his father died'
a" : .

inaction of “the respondents,.the applicant ha's filed thisf

‘“8L(1) = The respondents may be directed to
. appoint the applicant in any post .
“as a speCial case- for illegal‘vﬂ

compassionate ,ground; by relaxing ‘,3

Hearo Md . Abdul Khaleque, learned counsel for the -

‘"fa%pdicanti "Ms. "U, Das, learned Addl C.G.S.C. represented"i

ill' be satisfied if a4 direction is issued to the; g
respondents to consider and dispose of the representations‘

sandQ'pass appropriate orders within a time frame. “iﬁ"iﬁé'
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(73}

interest of justice, this Tribunal is of the view that such

':.d;f..rec‘tion will suffice the ends of justice. Ms. U. Das,

éamed Addl. C,6.S.C. submits that the Chief Post Master

the .':'a‘;;p'l‘jfcérit is 'dire'cte‘d . to make a

from today and if such representati'on is

» the sald authority. or any other competent

: fr'om the receipt of such representation

The Original- Application is disposed off as

In the circumstances, there is.no order as to

- 8d/VICE CHATRAAY

66
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& 1- - Ansasinsic :\18&

S -

regd AD - - 2345.06.
TO, ‘
The Chlef'Post Master Genecral,
Assan Regilon, Mogdoot Bhawan
P.0s Guwahati- -1
Sub 1= Appointment on compassionate grouhds.
RGE 3~ Contempt cage No. 58/2001'1n Q.A;
No. 288/20000
sir, : -

. Mogt humbly and regpectfully I beg to lay.
‘before you the following few lines for favour of

you:'kind congideration and sympathetic order.

That my father worked as a sub Post master

at Bamunbari sub-Post office under Tingukia pivision.

That sii, my father late Hem ch. sama fell
;«ill\and bed ridden since 1986 and he.Qns digmisg from
‘gervice without giving him a chance to defend him ang
ultimately he died on'7.7.95; That in 0.A. No. 288/2000‘
'tﬁe‘Hon'b;é,CQntral Adminigtration Tribunel, Guwahati,
éuaohed the dismissal oxder and dircctbd that late
Hanlch. Sarxma be treated ag if Ec wag in gervice till
his death and all the service bencfiﬁ be paid'tq hig
family. ' |

That sir, the pctitioneL and hisg widow mothoxr
vas to beaz the burden of huge debt which was taken fox
the t\catment of hi fathe; Hem ch. Sarma and the family

is Lunning under acute financlal hardshipe.

contd=-2/p.
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rhat after thcrcindtat@npnt order passcd by.
tho Hon'ble Central administrative Tribunel on

4-7-2001, the petitioncr filed a petition before the

-supdflof Pogt Office at Dibrugarh and Tinsukia for

appointtng.him in a post acéqrding to hig dualification‘
on'compansionato gxound. The petitioncr gctftnglno.rcply
from the aufhorittc submitted another 2 (two) lOpLOucn~
tation on 24 4-04 and 17-5-2005 for- appointing him on

compassionate ground But all those repres entafions are

. not Lcspondcd by tho OuthOLity and no Loply has becn

§§2§§' ‘ - Yours fdithfully,

Leccived go far.

‘That ‘sir getting no xoply from the ‘authoritics

thc pctitioncL filcd a petition bofore the Hon'ble Central

' Administxativc TLibuncl, Guwahati for redressal of hig

grivances. The_Tribuncl by thelr order dated 12.5.06
directed the potitioner to file a representation before

youx good office stating all thcuc mattcxs in detail

"And as - pex the dircction »f the ‘Hon: *ble Tribunel ‘I am

submitting this pctition for favour of your kind consid~

cration ncccssaly OLdOL.

I now therefore request your good offico kindly
to consideL my case sympathotical1y and bo further -
ploascd to oppointmn me in any job on compagsionatc gLound

xolaxing-tho noxmal rules. .

S By 5\%

( st Bigjit Saima )
vill.- Mataria
P.0. Noonmati, Guwahati-21

”Z\—W&Agom» CAT ' ' ‘ . Dist~- Kamrup (Agsam) .
W hepe b 4.9 20d | | |

Gy A 240y

Fap a7 8008

e —— P - - -
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Regd _a/D
4 * 9 o O l
To, ‘
The supdt, of Post offlces
lerugarh Division
P.0, Dibrugarh,
Sub 3- Appointment on compassionate grounds,
Ref :- Contempt Case No. 58/2001 in o A.
No. 288/2000,
sir,

Most humbly and respectfully I beg to lay before
you the follobwing few lines for favour of your kind

consideration and sympathetic order,

That Sir, my father late Hem ch, Sarma was lying
i1l and bed ridden since 1986 and he was dismiss from
service without giging him 2 chance to defend him and
ultimately he died on 7.7. 98, That in 0,A, No, 288/2000
the Hon'ble Central Administration Tribunel, Guwahati
quashed the dismissal order and directed that lat%’ﬂem chg

Sarma be treated as if he was in service till higi death

b

and all the service benefit be paid to his fanily."‘
;t" !
That sir the petitioner and his widow mother was

to bear the burden of huge debt which was taken for the
treatment of his father Hem ch, Sarma and the fam%;y,;g,

running under acute financial hardship.,

It is therefore prayed that your honour wouldbe
pleased to appoint the petitioner in any Post as per his

qualification on compessionate grounds,

And for this kind grant o £ prayer your petitioner

shall ever pray.

Yours faithfully,

bg$’}Wﬂ- (sri Bijit sarma‘i

Q}/j%v§vvj vill.3asistha , Guwahati-28
P?+S, Basistha, Dist-Kamrup,
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To, Date : 17,8,210%5
The snpéfintendent of Post ﬁﬁfic@a,

Dibrugerh Divisgion,

P.0, Dibrugach,

Sud 1o Prayuer for &pnointment on compessionat @
groundes,

Kef :. Caprg Julgmene ac, 4.7.2001 in DR,

4 Ho. 288/2000,
o~ e -
Host huably ang respéctfully I beg to gtate that

iy busbond Lete Hen Ch, Berne vee dlumissed from gervice -

in the year 1382 ans une sald order of dismissal waa

P ashad by the Centreal sdmn, Tr iounel GUuwahat i, The said

Itibunal also directeqd the duthor ity to treat ny husband

" . to Pe in regular 8ervice ang dlré@ted to pay &l1 the

beneiit ag ver ruleg,

That sir my husbang wee bed Lidden from 1985 ¢n

.@ 7.7.3398 angd ne died on 7.7,1938 and ¥ have to spent huge

&mount of money far his treatment and 1 had co barroy thoge

. &rount from others . Thet s3ic, 1 80 running my days with

much £financial hardshi,,
Thee 23x, .wy son 5L BLijit sarma whio haarpassea

the Matciculat fon Exwalnatisn ig sitting idle ae homa -

‘without dging 80y WOl k.,
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