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pp1ec3nt( 

Rcspond3nt ;L.J 

cvcate f * the 

Ch Re 

the 	srndant (s). . 

12.9.2006 	Ms.U.Das. learned Addl.C.G.S.C. 

, 	
ror the zPp alleged contembers submits 

/ 	 that the matter is under process. 

	

tNV-t 	c,r ALLA 
0 	 post on 31.1 0.2006. 
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7vTh414 

vice4-ch airman 
bb 

31.1.2006f 	Ms.U.Das, learned Addl.C.G.S.C. 
cJA-ej 	 submits that the representation that 

had been directed toileis received 

p 	--- 	
' only recently and they make take some 

- 	/ 	 pnore time to disposed of the same. 
post on 5.12.2006. The M.P. will 

be disposed of on that day. 

vice-chairman 

	

• 	 bb 

5.12.06 	In view of the order passed in 
M.p.108/06 post this matter on 5 .1.07. 

• 	
vice-Chairman 

pg  



•0 	 & 
18.1.2007 	. The order dated 12.05.2006 passed in 

O.A. 112/2006 by this Tribunal is for 

consideration of the ApplicorrYs 

representation. This contenpt petition is 

filed for non-compliance of the aforesaid 

order. 

When the matter came up today 

Ms.U.bas, learned AddL C.&.S.C. for the 

Respondent/Cortemner submitted that 

4  orders of this Tribunai has been complied 

with and to that effect she has filed an 

order dated 11.01.2007 passed by the 

	

/.. p 	 4 

* . 	 Respondent 	
4 

Considerin9 the si.k*nission mode by 
' 4 

the learned counsel for the Respondent the 

C.P. is closed ac.em..plied with, A copy of the  

order doted 11.01. 2007 hU be kept n, 

record., 

 

4 	 . 	Vice-Chairman 
/bb/  
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No VIG/5/XI/2006 	 Dated Guwahati the 11th Jan2007 

This is regarding a representation dated 23-05-20061.submitted by Shri 
Bijit Sharma son of Late Hem Chandra Sharma, Ex SPM, Bamunbari SO 
under Dibrugarh Postal Division. 

2 	The applicant submitted the representation in pursuance of the order dated 
12-0572006 of Central Administrative Tribunal, Guwahati Bench, Guwahati in 
0 A No 112 of 2006 The'representation has been re-examined as follows - 

[i] Late Hem Chandra Sharma expired on 07-07-1998 leaving the follow-
ing family members :- 

Smt Nirmali Sharma, wife, 
Shri Pankaj Sharma, son, 
Shri Bijit Sharma, son 
Shri Dipak Sharma, son 

[ii] Further, Smt Nirniali Sharma, wife of the deceased is working 
in the Department of Posts as Head Sorting Assistant, Head 
Record Office under RMS "GH" Division, Guwahati drawing 
monthly pay and allowances of Rs 12,227 00 approximately, 

[iii] On the demise of Late Hem Chandra Sharma, his jamily is 
also in receipt of family pension of Rs.1290.00 + 50%fDP of 
Rs 1290 00+29%ofDRofRs 1290], 

[iv] After the demise of Late Hem Chandra Sharma, thefamily has 
also got other post retiremnt benefits amounting to 
Rs 5,86,992 00, details of which are given below - 



I 

bJ' 
, 

• 	 ' 

DCRG 	 Rs.1,37,44.00 
• 	Undrawn Pay & allowance 	 Rs.3,60,537.00 

[From 26-06-89 to 07-07-98] 	 •, 
Cash equivalent to Leave Salary - 	Rs. 502:00 
'C.G.E.G.LS:80 	 - 	Rs. 32,70000 

• 	G.P.F. 	 - 	Rs. 2,459.00 
Total 	- 	Rs.5,86,992.00 

• [v]. As submitted by the applicant, he had requested for compassion-, 

atappointmenteârIjeron 24-04-2004 and 17-05-2005aJsg.. No 
reàords of the same are available Even if it is conceded that 

I 
	

• 	the applicant had made the request for the first time on.24-04- 
2004, that request would be 5 years 8 months 24 days after the • 	

' 	death of his father, a very' large gap of time. 

[vi] The Hon'ble Supreme Court in its judgement dated May4, 1994 
in the caseof Umesh Kumär Nagpal -Vs-. State of Haryana and 
others [JT 1994(3) S.C. 525] has laid down the' following prin-
ciples for compassionate appointment 

Only dependents of an employee dying in harness Ieaving' 
his, family in penury and without any means of livélihôod 
can be appointed on compassionate ground; ' 

The whole object of granting compassionate appointment 
is to enable the family to tide over the sudden crisis and 
to relieve the family of the deceased from the financial 
destitution and to help it to get over the emeregency, 

[c Offering compassionate appointment as a rnafte.r of. 
course irrespective of the financial condition of the family 
of the deceased or medically retired Government servant,, 
is legally impermissible 

[vii] The Hon'ble Supreme Court also in its judgment dated April 8, 
• 1998 in the case of Auditor,General of India and others Vs 
•Ananta RajeswarRao [(1,994)1 SCC.1921 has held that appoint- . 
'ment is confined to the son or daughter or widow of the Govern-
ment servant who dies in harness and who needs immediate 



F 
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appointment on the grounds of immediate need of assistance in 
the event of there being no other earning memberin the familyto 
supplement the loss of income from the bread earnerto relieve 
the economic distress of the member of the family.  

[viii]. The policy regarding compassionate appOintmënths been 

laid down by the Department of Personnel and Training [Govern-
ment of India] vide its Memo No 14014123199-Esli(D) dated 03-
12-1999 A .  Circle Selection Committee is to go through all the 
requests received for compassionate appointment keeping in mind 
guidelines 4ike financial status of the family and the need to pro-
vide sustenance in an emergent manner. 4 

[ix]Aècordingly, the request of the applicant was placed before the 
Circle Selection Committee In its meeting held on 8-1-2007, 
the said committee arrived at a conclusion that since the family of 
the deceased employee was not in any financial hardship and 
since there was no emergent requirement to tide over ah imme-
diate crisis arising out of the death of the deceased, it was not a fit 
case for appointment on compassionate ground 1 

4 The recommendation of the Circle Selection Committee has been 
found appropriate and the representation of Shri Bijit Sharma for compassionate 
appointment in Department of Posts is rejected 

[M S Bali] 
Chief Postmaster Gênèral, 	. 

Assam Circle, Guwahati - 78i 001 
Copyto - 

I Shri Bijit Sharma, 5/0 Late Hem Chandra Sharma, Ex SPM, Bamunban 
SO under Dibrugarh Postal Division, Dibrugarh. 	:; ... 

[Regd] - [Postal Address] - Sri Bijit Sharma, 

P.O. Noonmati, Guwahati.-781:.001.] 



An 

[Regd.J 2. The 	Registrar, 	Central Administrative Tribunal,Rajgarh 	Road, 
/(iiwahati-781005. 

[Regd.] Smt. Usha Das, C.G.S.C., CAT, Rajgarh Road, GuwaIst1 781005. 
• 	4; The APMG(Staff; 0/0 the Chief Posfrnaster General, Assam Circle, 

Guwahati-781 001, 
5. TheAsstt. PostmasterGeneral(Staff), DibrugarhRegion, Dibrugarh- 

786001. 	 . 	• 

6 The Supenntendent'of Post Offices, Dibrugarh Div,*on, Dibrugarh- 
786001. 

• . 	 • 

[M S Bali] 
Chief Postmaster General, 

• • 	Assam Circle, Guwaháti - 781, O01 

C 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH1\ 

GUWAHATI.' 	 - 

CONTEMPT PETITION NO. JJ OF 2006 

In O.A. NO. 112 of 2006.1 

IN HE MATTER OF 

A petitions under!tión 17 of the 

Central Adriinistrative Tribunal Act, 

1985 .piaying for punishment 10 the 

Conternner/.Respondent . for noncompliance 

of judgment & order dated 4...7-2004 passed 

by this Hdnble Tribunal in O.A. No4:112 

	

• 	of 200, 

WAND- 

In the matter of 

sr. Bijit Sarma 	. 	.. 

	

• 	Son of Late Hem Chandra Sarma, 

(ExSubpost Master Bamunbari Sub Post Office) 

Resident of Dakhin paneshNagar; Basistha,• 

Guwahati.. 	 - 

-- -- Pet itioer; 

-versus 

• Sri .Abhijtt GhOh Dazatidar,. 

'Chief Post Master General ;  Assam, 

• Guwahati1, 	 . 
. 

• 	 • . 	Contd.-.ó2/ 



- 	 S 	 - 

The humble petition of the above 

named applicant : 

MOST RESPECTFUTJTY SlWETh: 	- 

That, the applicant is the son of tate Hem Chancira 

Sarma who worked as Sub Post Master of Bamun-Baj. 

Sub PostOffice • That while Sri Hen Ch. Sarma was 

and he becanie bed ridden sixce then. The authority 

dismissed ny father from service without giving a 

chance to defend him and ultimately he died on 

7.7;98.1 That the O.A. No. 88/2000 the Hon'ble 

central lrainistrative Tribunel, quashed the dismi... 

ssal order and directed that late Hem ch. Sarma be - 

treated as if he isiñ service till his death and all 

• 	 the service benefit be paid to .him 

2.j 	The petitioner begs to state that they have spent 

all their belonging in the treatment of his bed 

ridden father and they had to bear the burden of 

hue debt. That after the re'intatement' order of 

his late father the petitioner submitted a represen... 

tation on 4.9.2001 praying for ajob on compassionate 

ground and getting, no reply from. the respondents, 

the petitioner ':s.thmitted another 2 representation on 

24-.4..04 and 7.5.20051  But the respordent did not 

gave any reply to those represent aton, Finding no 

ay out the -  petitioner submitted an O.A. before the 

j- 	 - 
•Contd.--.3/p. 

.5 	 - 



Central Administrative Tribunel, Guwahati Bench 

Guwahati. which has registered as 0 A. NO. 112/06 . 

3. 	That the petitioner begs to state that the Hon'ble 

Centril Administrative Tribunel Guwahati in disposing 

the sáldo.,A, with direction toth. .or/, 

Respondent to consider the representat'Iori to be filed 

by the petitioner within two weeks. The }5on'ble 

'ibune1 further dir cted the Contemner to consider 

'the represent at ion fi1ed..bythe petitioner and pass 

a speaking order within 2 moiths frornthe date of 

receipt of such representation2i Copy of the order 

of the Tribunel is annexed herewith and marked as 

Annexure-e--"A".i 	. . 	. 	. . 	. 	. 

4.1 	Th4t; as per the direátion of the Hon 1 ble Tribunel, 

he petitioner filed  a representation on .23606 

' ."f ore the chief Post Master General(contmner) 

on 255.06 ( copy of the said representation is 

annexed herewith and marked as Annexure "B" ) 

5. 	That the applicant begs to. submit tht t Cçitemner 

received the Hon'ble Dibuna1s s order and rep SE ntation 

on. .25..1506 but uptil now the Conemnr .haie.not taken 

any steps to carry aft the paid order, althOugh the: 

Honble Tribunal directed him to consider the repre 

sentE'tion and pass a speaking order on the representa.-

tion within two mnths. 	. 

cont4 --- 4/p ... 



-4.. 

	

6. 	That the applicant begs to state that inspite of 

clear direction from the Honthle Tribunal the 

Conternner/ respondents have de1iberte1y not 

complied with the judgment & order dated 12.5.06 

	

7* 1 	That your applicant begs to state that the 

Contemner/ reppondents has•  shown utter disregard, 

disobedience to the 	'ble Tribunal and had not 

cared to carry out the judgment and or 	dated... 

12.5.06 , passed by this Hon'ble Tribunal and this 
amounts.to-seriousa contempt of Court . And as such 

he deserve the punishment for disobedience disregard 

and disrespect shown to the Hon 0ble Tribunal by not 

implementing the judgment order dated 12.5.06 passed 

in O.A. No. 112/06, 

	

8.1 	That the applicant begs to state that in.. spite of the 

clear order from this Hon'ble Court the Contemner/ 

respondents, deliberately neglected to implement the 

order passed in 0.A. Nb. 112/06, 

9 1 	That your applicant submits that unless the respondent/ 

contemner s are, held up in a case of contempt of: Court, 

the Conternner will not implement, the judgment and 

order dated 12,5.2006 in O.A. No. 112/06 passed by 

this Hon'ble Tribunal, and as such it is a fit case 

where the Conternner may be directed to appear before this 

Hon'ble Tribunal to explain-as to why they have not yet 
11 

Contd.5/p. 



imp1erented the judgment & order dated 12.542006 

passed in O.A. No. 112/06. 

10011 That your applicant submits that the Conternner' / 

respondents deliberately and in ationally had,  
- 	disobeyed and di8honoüred the Judgment and order 

passed by this Hon'ble Court on O.A. No. 112/06 and 

hence he 1s liable to bepunished under the provision 

of contempt of Courts pr oceeding. 

• That your applicant submits that he has fi1ed.tjjis 

petit'on bonafide for the ends of justice. 

Under the facts and circumatarice8 

• - 	 stated abose it is therefore 
• 

	

	 pectfuily prayed that your Lordship 

may be pleased to atit' this petition 
• 0 

	 and isue Contempt notice to the 

Conteriner/respondents to show cause 

• 	 as to why he shou.d not be pinished 

ündet Section 17 of th 'Central , 

• 	' 	 Administrative Tribunal ACt, 1985. or 
• 	 pass such ot1r der or order.à as the 

• 	 Mon'ble Tribunal deerfit and propr. 

• 	Purter it is. also prayed that in 
• 	 '•, 	view of the deliberate disrespect and 

disobedience to carry out the Honsble 

	

"' 	 Tribunal' s order the Conteraner should 

• 	

0 	
COntd...6/p. 

00 
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be asked to appear in person be±ore 

this Hon'ble Tribunal to explain, why1 

he should not be punished .Eor contertpt 

of Court. 

And for this at of kindness your humble petit loner 

as in duty bound shall ever pray.1 

DRAFT CHARGE 

The applicant aggrieved for non-conplxance of the 

HOn'ble TribunaPs Judgment & Order dated 125.2006 

passed in O.A. 	o.'112/2006. The Contemner/respondents 

have willfully, delilokarately violated the judgnent & order 

passed i.ñ O.A. No: 	112/2006 by lot implementing the. 

direction contained therein till date. Accordingly the 

Contenner/respondents are liable for contenpt of Court 

proceeding and severe punishrient thereof as provided under 

the 1aw. He may also be directed to appear in person and 

reply the charge of this IIon'ble Court. 

Sjj 	'?4jt VL 
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AFFIDAVIT 

I, Sri Nirraali Sárma, Wife of Late Hem Chandrasarma, 

aged aboLtt 26years, a resident of Dà]thin Ganesh  

Basistha, Guwahati, Diqt- I(arup, do hereby solemrly 

affirm and state as follows : 

That, I am the c9ntemptpi.tione in the.'above 

• mentioned contempt pe.titionand as . such 'I araquainted 

with the facts and. circumstances of the case. 

. . That ,the statements made in paragraphs i to .5 are 

true to my knowledge as .those are matter, of records 

and true to my informaions derived therefrori which 

I believe to be 'true and- the rests are my submissions 

before this Hon'ble 	unal: 

This is true to myknowledge 	..' 

And I-sign this affid,it on this theO'th day of 

August, 2006 at Guwahat1. 

:T 
Identified by me, 	' . 	ppncnt 

Advocate.6*V9ON*k.1 	Solemnly affirmed and declared 

before me by the deponent who is 

identified by Sri A. Khaieque, Advocate 

on this the 	 of August,2006 

at Guwahati.- 	• 

Guwahati,1. 
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GUWAHATI BENCH 

Origina'. AppticatiOfl No 112 of 2006. 

Date of Order: This, the 12th Day of May 2006, 

THE HON'BLE HR. K.V.SACHIDANANDAN, VICE CHAIRMAN, 

. Sri Bijt Sarma 
/o. Late Hemchandra 

4x,.,PostmaSter 
ari Sub-Post Office. 	

0 

DiVisiQn a 

Kamrup 

By Advocate Md. Abdul. Khaleque. 

- Versus - 

1.. Union of India 
Represented by the Secretary 
Department of Post 
Government of India 
New Del.hi. 

• 	2. The Post Master General, 
• Assam Region, Dibrugarh 

P.0: 	Dibrug'arh 
4ssam 

3 
Superintendent of F'st Offices 

Respondeilts, 

Addl,C.G.S.C ,  

O.RDER(ORAL). 	- 

" I 

'EACHIgA.NANDAN ,  K.V.(V.Cd 

The case of the applicant is that his • father 

white working as Sub-Postmaster under the Superintendent of 
.. 

Tinsukia Division fell. 1J in the year 1986 and 

jSse'qüentl.y suffered from paralysis and became bed ridden. 

• 	

•; 

r 

p 
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- .4iZn 
the year 1989 he was dismissed from service for wiUful 

011.1 	

he matter was taken up before this Tribunal 
absence T 	

, in 

.O.A. No.288 
ot 200.0 whereIn this Tribuna7 v.de judgment and 

order dated 4 T. 2001 had ;et aside the order of dismissal 

and directed the respondents to treat the deceased to be in 

service till his death and to give all the consequential 

and pensioflary benefits i.th.i.Ii d time frame The applicant 

herein immediatelY thereafter on 4 9 2001 made a 

representation to the respondents for giving compassionate 

• 

	

	appointment, whIch was. not registered. according tG the 

applicant. SubsequentlY also on '24,4.2004 and 17.8.2005 

..appliCaflt has made further reSeflati0fls for considerifl 

	

f91r com?assiOflate 
appointment since his father died 	'4 

41 w 	ib service as er order of the TribUflaL 

cjtIfl9 transpired thereafter. Aggrieved by the said 

• 	inctiOn of the repondèrtS . the applicant ha filed this 

original application sék±ng'thC following reliefs: 

"8 (1)  The respondents may be directed to 
appoint the applicant in any post 
as a special case for illegal. 

dismi 
nat 	 axing 

 
on 

the normal Rules 

2 	Hear Md Abdul. Khaleque, learned counsel for the 

applicant Ms U Das, learned Addi C G S c represented 

the respondents Counsel for the applicant submits that he 

will, be satisfied if d diretiOfl is issued to the lc 

respondents to consider and dispose of the representations 
• 	 •' 	 . - .•• 	 • 	 . 
.............................................. 

: 	
and pass appropriate orders hthifl a. time frame. In the 

r 

• 	 • 	 • 
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interest of justice, this Tribunal i of the view that such 

•.j;.7.:i -- direction will suffice the ends of justice, Ms. U. Das, 
14 

rned Addi., C,G,SIC, subnu.ts that the Chief Post Master 

7 	. 	ói'at is the concerned authority to consider. such matter. 

• 	refore, 	the 'applicant 	is 	directed 	to 	make 	a 
• 	

0• 

rcomprehensive representation to the said authority Within 
.... 	.. 

twoweeks from today and if such :epresentation is 

''.received, the said authority or any other competent 

:. 	JJJ?a.sthority, shaU consider and dispose of the same along 

thepending representations and pass speaking order 

and communicate the ajplicant within two.. months 

from the receipt of such representation. 

The Original - Application is disposed off as 

above, 

In the circumstances, there is no order as to 

-4"",  "'

n.. !  

,- 	 ..• 	 .. 	 . 

tOO t " ' 	3 	/ 	•. 

COON l ive  
crry t:z 

.•t' 	. . 

C 	,.' 
.1. 	 . 
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23.5.06. 

TO 

The Chief Post Mator General, 

A.oTi rogion, Mogdoot I3hQwQn 

P.O. Guwthctti-1. 

Sub s- Appointment on cornpcl3st•onate groundo. 

FOf z- Contempt cao No. 58/2001 in O.A. 

No. 288/2000. 

sir, 	 - 

Most humbly and roGpectfully I beg to lay 

before you the following few lines for favour of 

your kind con3idoration and Dympathetic order. 

That my father worked as a Sub P03t rnater 

at Bamunbari sub-Poet office under Tinukja DIvt3iorl. 

That Sir, my father late Hem ch* sarma fell 	 a 

ii1 and bed ridden since 1986 and ho. was dismi ss from 

crvico without giving him a chance to defend him and 

ultimately he didd on 7.7.98. That in 0.A. No. 288/2000 

the j-Ion'blo Central Mrniniotratjon Trtbunoi, Guwahati, 

quached the di5rni3al order and directed that lato 

Haa ch. Sarma be treated as if ho was in aorvico till 

his death and all the Gcrvico bcnofit be paid to hia 

family. 

That sir, the petitioner and his widow mother 

w a3 to bo ar the burden of huge debt wh i ch was taken fo r 

the treatment of his father Horn ch. Sarma and the family 

is running under acute financiQi hardship. 

Contd--2/p. 
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That after thorainotatomont order pacd by. 

the Hon'blo Central odrnini3trativo Tribunal on 

4-7-2001, the pctitionr filod a potition before the 

supdt of Poat Office at Dibrugarh and Tln3ukia for 

appointing, him in a post according to his qualification 

on compaoionato ground. The petitioner gotting'no reply 

from the authorities oubmittod another 2 (two) roprcGcn- 

tation on 24-4-04 and 17-5-2005 for appointing him on 

compao3ionate ground. But ail th000 rcpresontationô are 

not roopondod by the authority and no reply has on 

received so far. 	0 

That'Sir getting no reply fron the authoritie3 

the petitioner filed a petition before the I-Ion' ble Central 

AdmtniGtrativo Tribunol, Gu.'ehati for rodrcal of his 

gri.vancoo. Tho.Tribunol by their ordàr dated 12,5.06 

directed the potitionor to file a representation before 

your good office stating all thoo matters in details. 

And as per the direction of the .Hon: 'blo Tribunal 'I em 

sunitting this petition for favour of your kind consid-

oration necessary order. 

I now therefore request your good office kindly 

to conoder my case sympathetically and be furth'Or 

Ar ploascd to appointmw mc in any Job on compassionate ground 

olaxing' the normal rules.' 	. 

CAT 
c2UZ 

- 

7..-h)7 	17O5 

Yours faithfully, 

( sri Biit sarraa 
viii.- Matarict 
1?.O. Iibonrnati, Guwahati-21 
Dtht- Kcnrup (Asscrn). 
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4.9.01 
To, 

The supdt, of Post Offices 
Dibrugarh Division 
P.O. Dibrugarh. 

ub :- Appointment on compass! nate ground8, 

Ref :- Contempt Case No. 58/2001 in O.A. 

No. 288/2000. 

sir, 

Most humbly and respectfully i beg to lay before 

you the follbwing few lines for favour of your kind 

consideration and sympathetic order. 

That sir, my father late Hem ch, Sarrna was lying 

ill and bed ridden since 1986 and he was dismiss from 

service without giging him a chance to defend him and 

Ultimaelyhe died on 7.7.98. That in O.A. No, 288/2006 

the Hon'ble Central Administration Tribunel, Quwahati, 

quashed the dismissal order and directed that lat Hemch. 
Sarma be treated as if he was in service till hisdêath 

and all the service benefit be paid to his family 

That Sir the ietitioner and his widow mother was 

to bear the burden of huge debt which was taken for the 

treatment of his father Hem ch. Sarma and the family is 
running under acute financial hardship. 

It is therefore prayed that your honour wou].dbe 

pleased toappojnt the petitioner in any Post as per his 

qualification on compessionate grounds, 

And for this kind grant o f prayer your petitionffr 
shall ever pray, 

Yours faithfully, 

(sri aijit Sarma 
Vill3asistha GuwahatL.28 

I C. S Rasistha, Dist...Kamr, -  
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Yours 	
i:. 

srt 	ir?!1j 
VilL .Mahbert 

cuwahL21 ,  
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Date 
Thu Periritendent of Post 
flthrugarh Division, 
P.O. Dibr4garh. 

3ub : Pr&y.r lor ?poifltefl on 
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