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CENTRAL ADMINISTRkTIVE TRI UNAL :::GUWAHATI BENCH. 

O.A. No 151 of 2005. 

DATE OF DECISION: 21.06.2005 

Md. NazirHussain 	 APPLICANT(S) 

Mr. Mu, Ahined 	 ADVOCATE FOR THE 
APPUCANT(S) 

U. 0.1. & Ors. 	 RESPONDENT(S)•' 

Mr. M.U. Ahmed, MdI.C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HONILEMRJUSTICE G. SIVARAJAN ,  VICE CHAIRMAN. 

THE HONLE MR. K.V.PRAHLADAN, ADMINISTRATWE MEMBER. 

Whether Reporters of local papers may be allowed to see the 
• judgnient? 

To be referred to the Reporter or not? 
fr 

Whther their Lordships wish to see the fair copy if the 
• judgment?. 

Whether the judgmentis to be circulated to the other Benches? 

judgment delivred r Hon'ble Vice-Chairman. 

H 
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CENTRALADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No 151/2005 

Date of Order: Thisthe 21" day ofjune, 2005. 

The Hon'b!e Sri Justice C. Sivarajan, Vice-Chairman. 
The Hon'ble Sri K.V. Prahiadan, MministraUve Member. 

Md. Nazir Hussain 
Son ofMd.AliHussain 
R/CChowkidar 
Office ofthe Assistant Engineer, Guwahati 
Central Su-División-1, Central Public Works Department, 
C.R.P.F. Group Centre, Khanapara, Guwahati - 23. 

By Advocate Mr. A&I Ahmed. 

- Versus- 	 - 

The Union  of India, represented by the 
Secietary, tothe Government of India, 
Ministry of Urban Affairs, 

• Nirrñan Bhawan New Delhi - 110 001. 

The Director General Works, 
• 	Central Public WOrks Department, 

118-A, Nirm an Bh awan, 
New Delhi 110 011. 

TheSuperintending Engineer,. • 	
- Assam Central Circle - I, 

Central Public Works Department, 
Güwahati- 21.: 

The Executive Engineer, 
Meghayala central Division, 
Central Public Works Deparinient, 
Cleve's Colony, Dhànkheti, 
Shillong-793 003. 

By Mr. M.U. Ahrned, Addi. C.G.S.0 

• . Applicant 

Respondents 
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SIVARAIAN. I. (V.C.) 

The Qpplicant is Regular Classified Chowkidar working 

under the respondents. He has filed this application seeking for 

direction to the respondents to pay Overtime Allowances wei. March 

1997 to' October, 1999 and arrear of Overtime Wages we.f. January 

1996 to d'ctober 1999. The applicant had made representation in that 

behalf before the Chief Engineer, Central Public Works Department, 

who forwbrded to the 4' Respondent for necessary action. It is the 

grievance of the applicant that inspite of the said direction and 

reminders (Annexures - C & D), the 41h Respondent has not yet 
-I 

communiáated the decision taken as directed in Annexure - B. 

We have heard Mr. Ahmed, learned counsel for the 

applicanttand aiso Mr. M.U. Ahmed, learned Addi. C.G.S.C. for the 

respondei ts. 

Since the applicant stated that no final decision has been 

taken in the matter by the 4"  respondents inspité of specific direction 

issued in that regard, by the Chief Engineer vide annexure - B and 

inspite o, reminders, there will be direction to the 0' respondent to 

take a decision in the matter as expeditiously as possible at any. rate. 

within, a beriod of two iionths from the date of 'receipt of this order 

and comijunicate the same to the applicant without further delay. 

The O.A is disposed of at the admission stage itself. The 

applicant will produce this order before the 41 respondent for 

corn plianpe. ' 

(K.V: PRAHLADAN) 	 (G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 

,: 	 VICE CHAIRMAN 

/mb/ 	 . . 

H 

'4 
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IN THE CENTRAL ADMINISTRATiVE TRI13UNAI 
GUWAHATI BENCH, GUWAHTI. 	4 JUN2005 

(AN APPLICATION UNDER SECTION 19 OF THE AD4 Si 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. /ç( OF 2005 

BETWEEN 

Md. Nazir Hussam 

Applicant 

-Versw- 

The Union of India. & Others 

Respndents 

LIST OF DATES AND SYNOPSIs 

Annexure-A is the photocopy of Office Memonindum 

No.23/5/98-EC.X Dated 15-12-1998. 

Annexure-B is the photocopy of letter No. 42/l/2002-Admn. 

Dated 1.4.2003 

Annexures * C & D some of the representations submitted by the 

applicant for immediate release of this overtime allowance and 

overtime wages. 

Annexure - E is the photocopy of the Order dated 03.06.2005 

passed in 0. A. No. 100/2005. 

This application is made against non-payment of Overtime 

Allowance (O.T.) and airears of Overtime Wages to the Applicant by 

the Respondents particularly the Respondent No.4 and also with a prayer 

before this Hon'ble Tribunal to direct the Respondent No.4 to make 

immediate payment of Overtime Allowance(O.T.) and affears of 

Overtime Wages to the Applicant with 18% interest on Accumulate 

Balance amount 
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RELIEF SOUGHT FOR: 

A direction to the Respondents to pay the Over time Allowance 

with effect from March 1997 to October 1999 and arrears of Overtine 

Wages with effect from January, 1996 to October 1999.. 

To pay the cost of the case to the applicant 

Any other relief or reliefs that may be entitled to the applicant 

INTERIM ORDER PRAYED FOR: 	- 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 



CENTRAL ADMINISTRASTIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No./ ) 1 	/2005 

Md. Nazir Hussain 	 Applicant 

* Veius - 

The Union of India &Ors 
	

Respondents. 
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IN THE CENTRAL ADMINTSTRXI IV 	UNAI$ 1_s_ 
GUWAHATI BENCH GUWAHATI. 	Z 

c j  

	

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 	4 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. / c OF 2005. 

BETWEEN 

Md. Nazir Hussain 
Son of Md. Ali Hussam 
RJC Chowkidar 
Office of the Assistant Engineer, Guwahati 
Central Sub-Division-I, Central Public 
Works Department, 
C.R.P.F. Group Centre, Khanapara, 
Guwahati-23. 

Applicant 

-VERSUS- 

L 	The Union of India represented by 

the Secretaiy to the Government of 

India, Ministiy of Urban Affairs, 

Ninnan Bbav an, 

New Delhi-I 10011. 

The Director General Works, 

Central Public Works Department, 

118-A. Nirman l3hawan, 

New Delhi— 110011. 

The Superintending Engineer, 

Assam Central Circle-I. 

Central Public Works Department, 

Guwahati-2 1. 

The Executive Engineer, 

Meghalaya Central Division, 

Central Public Works Department, 

Jt 
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Clev&s Colony, Dhankheti,, 

Shillong-793003. 

• (4i .:s)t.!'' 

I) DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is made against non-payment of Overtime 

Allowance (O.T.) and also payment of arrears of Overtime Wages to 

the Applicant by the Respondents paiticularly the Respondent No.4 and 

also with a prayer before this Hon'ble Tribunal to direct the Respondent 

No.4 to make immediate payment of Overtime Allowance (O.T.) and 

also payment of anears of Overtime Wages to the App1cant with 18 1/o 

interest on Accwnulate Balance amount. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the I{on'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such, he 

is entitled to all rights and privileges guaranteed under the Constitution 

of India. The Applicant is working as Regular Classified Chowkidar 

under the Office of the Assistant Engineer, Guwahati Central Sub-

Division-I, Central Public Works Department, C.RP.F. Group Centre, 

Guwahati - 23. 
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4.2) That your Applicant begs to state that the Respondent. No.2 

issued an Office Memorandum No.2315/98-EC.X Dated 15-12-1998 

regarding payment of Overtime Wages to the Central Public Works 

Department workers covered under the Minimum Wages Act 1948. 

Annexure-A is the photocopy of Office Memorandum 

No.2315198-EC.X Dated 15-12-1998. 

4.3) That your Applicant begs to state that earlier he was posted under 

the Office of the Respondent No.4 i.e. Meghalaya Central Public Works 

Department, Shillong and after that he transferred to Guwahati Central 

Sub Division - I, Central Public Works Department, C.R.P.F. Group 

Centre, (3uwabati —23 in the year 2004. During the tenure of his posting 

under the Respondent No.4 i.e. the Office of the Executive Engineer, 

Central Division, CPWD, Shillong-3 he was not paid the Arrear amount 

of Overtime Allowance with effect from March 1997 to October 1999 

and also payment anears of Overtime Wages with effect Januaiy, 1996 

to October, 1999 as per increase in his pay scale arising out of Fifth Pay 

Commission. He filed many representations before the Respondent No.4 

through proper channel for early payment of his Arrear Overtime 

Allowance and Overtime wages. The Chief Engineer, Central Public 

Works Department, NEZ vide his letter No. 42/1/2000-Admit Dated 

01.04.2003 forwarded the matter to the Respondent No. 4 to take and 

immediate necessaiy action in the matter but the respondents, 

particularly the respondent No. 4 have not taken any steps in the matter. 

The Respondents have paid only Rs. 17,618/- against his outstanding 

amount of Rs. 1,33,488/-. Due to non payment of his overtime 

allowance and arrears overtime wages he is facing acute financial 

hardship as he is the only earning member of his Ilunily and he has to 

look after his ailing parents including three uninamed sisters. As such, 

findings no other alternatives he is compelled to approached this 

Hon'ble Tribunal seeking in this matter. 

Annexure-B is the photocopy of letter No. 42/1/2002-Admn. 

Dated 1.4.2003 
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.i 	.. 

Annexures - C & D some of the representations submitted by the 

applicant for immediate release of this overtine allowance and 

overture wages. 

4.4) That your Applicant begs to state that in spite of various 

representations and recommendations submitted by the Applicant and 

other Officials, the Respondent No.4 deliberately and arbitrarily has not 

released the said Overtime Allowance to the Applicant 

4.5) That your Applicant begs to state that the said benefit claimed in 

this application are afready given to similarly situated employees. But 

the Respondents particularly the Respondent No.4 have not agreed to 

give the said benefit to the Applicant for the reason best known to him. 

The Respondents are depriving the instant applicant from the said benefit 

of Over time Allowance in arbitrary and illegal manner. 

4.6) That your applicant begs to state that one Sri Hafis All 

approached this Hon'ble Tribunal by filing an Original Application No. 

100/2005 praying for early payment of Overtime Allowance which has 

not been paid by the same instant Respondent No. 4. The Hon'ble 

Tribunal vide its order dated 03.06.2005 directed the applicant to file a 

representation listing out all the grievances within a period to two 

weeks from the date of receipt of copy of this order alongwith other 

representations dated 15.7.2002 and 20.08.2003 to the Director General 

Works, New Delhi who will dispose off the representations with a 

reasoned order within two months thereafier. 

Annexure - E is the photocopy of the Order dated 

03.06.2005 passed in O.A.No. 10012005. 

4) That your Applicant begs to state that the Respondents 

particularly Respondent No.4 by using his colorable exercise of power 

only to deprive your Applicant from his legitimate claim. 

4.g) That your App1cant begs to state that the action of the 

Respondents particularly the Respondent No.4 is not maintainable before 

the eye of law. 

'V 
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4.) That your Applicant submits that the Respondents have 

discriinirated the instant applicant by not extending the similar benefit to 

41) That your Applicant submits that the action of the Respondents 

are highly illegal, improper, whimsical and also against the policy 

adopted by the Government of India. 

4.1) That in view of the facts and ciitumst noes it is fit case for 

interference by this Hon'ble Tribunal to protect interest of the instant 

applicant. 

4. l) That the application is filed bona tide and for the ends of justice. 

5) GROUNIIS FOR RELIEF WITH LEGAL PROVISION: 

5.1) Fr that, due to the above reason narrated in details the action of 

the Respondents are prima-facie, illegal, rnalafide, arbitrary and without 

urisdiction. 

5.2) For that, the Applicant is legally entitled to get this benefit of 

overtime allowance as per Office Mernorandwn issued by the Office of 

the Respondent No.2. 

5.3) For that, the similarly situated persons have already got the said 

benefit. Hence the Respondents cannot deny the said benefit to the 

Applicant without any cause or causes. 

5.4) For that being a model emloyer of Central Government, the 

Respondents ought to give the similar benefit to the similarly situated 

person without approaching the court of law. 

5.5) For that, there is no justification in denying the said benefit of 

Over time Allowance which has been granted to the Applicant by the 

Respondents itself and denial has resulted the violation of Articles 14, 16 

& 21 of the Constitution of India. 

=V 
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5.6) For that it is settled proposition of law that when the same 

principle is laid down it should be applicable to all other similarly 

situated persons and should grant the same benefit without any delay or 

interference. 

5.7) For that, the Applicant has been denied the said benefit without 

any principle of being heard. There is total violation of principal of 

natural justice. 

5.8) For that, the action of the Respondents are arbitrary,, malafide and 

not sustainable in law. For that, the action of the respondents is arbilraxy,  

nialafide and discriminatory with an ill motive. 

5.9) For that, in any view of the matter the action of the Respondents 

are not sustainable in the eye of law. 

The Applicant craves leave of this Hon'ble Tribunal to advance 

further grounds at the time of hearing of this instant application. 

DETAILS OF REMEDIE S EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREViOUSLY FILED OR FENDING IN ANY 

OTHER COURT: 

That the applicant further declares that they have not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, not any such 

application. Writ Petition or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

\,. 



3. 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought by the applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following reliefs. 

8.1) The Hon'ble Tribunal may be pleased to direct the 

Respondents to pay the Over time Allowance of the Applicant 

with effect from March 1997 to October 1999 and arrears 
- 	 - 

payment of Overtime wages with effect from Janu&y, 1996 to 

October 1999. 

8.2) to pay the cost of the case to the applicant 

8.3) 	Any other relief or reliefs that may be entitled to the 

applicant. 

ilTERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 

Application is filed through Advocate. 

Particulan of 12.0.: 

I.P.O. No. 	c) ç3337 
Date of Issue 

Issued from 
	 cc, 

Payable at 
	a LX C4 L 

12) LIST OF ENCLOSURE: 

As stated above. 

Verification... 

90  , 

k.Ah 
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-VE RIFJ C A T I0N- 

1, Md. Nazir Hussain, Son of ML Ali Hussain, R/C Chowkidar, Office of the 

Assistant Engineer, Guwahati Central Sub-Division-L Central Public Works 

Department, C.RP.F. Group Centre, Khanapara, Guwabati-23 do hereby solemnly 

verify that the statements made in paragraph nos. 	/ 4 '.) Ct 7,, 

are true to my knowledge, those made in paragraph nos. 

are being mafters of 

records are true to my information derived there from which I believe to be true and 

those made in paragraph 5 are true to my legal advice and rests are my humble 

submissions before this Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the2j4ay of June 2005 at Guwahati. 

MJ' A) A-  - R ht 1, A,TN 
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	:: 

I am directed to send herewjt -1 a copy of 
dated 26.7.02 With its èflciosu d receivd from Md, Nazjr Hussain 

	

R.C. Chbwkjdar under sco 	
CPWD Shillong on the above Subjct with a request t. look .into the matter 

and. to do the éedful 

	

immediately under intimtj 	to thIs Office. 	 . EncJ - As above 

Yours faithfully, 

jj 

	

••../ 	.. 	/ 

( \C )  

. 	
. 	. 

	

:: 	 .. 	f 	. . Jfl 	. .......... J'If 	
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To, 
The executivenyn ear, 
Mnhh 	(' nIri shJnn 

ci'wu, Shmong. 

(Through proper channel) 

ui):- (I) Payment of O.T.A. iUs v.e.f. 4/7 to 10/99 
(Ti '% D auments ofof AT 	 , c 1 11 /0a 	 -•-1  I, 	FIn 100 ______•*• .- I -- , - -.  _,---,-- 

Dr.FiItc IAI+Ar M, (flNil fll.j 7 

(II) Nil, Datedi6.7.2003 
nd (iII) Nil, Dated:O7.8.2003 

With reference to the aóve cited letters, I beg to state that have not yet 
been pid the rerna:n;ng sum of 0 T A bills for the above ment:oned periods from 
your end Only a sum of Rs 17 618 00 was paid to me against Rs 1,33,488 00, due 

t.*Wk I am :n a lot of econom:cal problems as I am the only earn:ng member of 
my tamily among my old ailing parents and three unmarried younger sisters 
Therefore, I would like to request you to kindly pay me the remaining, sum of sum 
of Rs.1,15,8 

() (fl ,1 I.,, 	,. 	 1-,..,. 	.k.. .. , 	. 	4+. by 4 / '. .'JL.L 	I.! 	 gi. 	me P: t.iOfl 	O .. u og1 i u 	i 	 ,_ t I'... 

C.A.T., Guwahati. Thanking you. 

Yours' fäithfufly 

Dated 	I 8'.. 	 (Md. NAZIR HUSSAIN) 
n I,' ri... • 

	

r../ 	.4lurJucr 
SCSD-L MGCD 
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Copy to: 

1. The Msistant Enaineer. S.C•.S.D.-I. C.P.W.D., Shillong 
- 	rL..  V'L11. i 	i 	l.QIH. uflyi1ci,. 	 •.r.vv.ii., .iiluvri9 

3. The Branch Secretary. Shillona Branch, C.P.W.D. Mazdoor Union. Shillong. 

Md. NAZIR HUSSAIN 

'V. 



1 
•1  The Executive Enginr, 

Meghalaya Central. Division, - 

C.P.W.1) Shillong. 

Through The AssistanL .Enginccr 
S.C.S.D -1:, ShiIlong. 

Sub:- (i) Paynientof O.T.A.Bills we.f 3/97.to 10/99 
(ii) Payment of arrears ofO.T.whges w.e:€ 1/1/96 to 3 1/10/99. 

11KY,xV- ), 

1 

I 
Sir, 	 . 

With due iespect it is to inform you that 3?-,No5. of 0 T A Bills in favour of me have been lying 
np'ud in )'our office since long back Despite of repeated reminders in this regard no action has been 

initiated For payment of the saiiie.till date. 

The rcici:cnce of the Sib-Division office forwardings in this regard are as follows. 

(i) 	No. 21(3)/SCSD 111/G/971240 Dated 1/7/97. 
No. 21 (3)/SCSD 11!/G/97/Camp/Shillong/ 1/254 Dated 19/7/97. 

No. 21 (3)/SCSD Il!/G/97/26 I. Dated 16/7/97. 
No. 21(3)/SCSD 1il/G/97/363 Dated23/12/97. 
No. 2 I(3)/SCSD Hh/G/98/102 DatedI 1/6/98. 

No. 21 (3)/SCSD 1i1/G/98/206Dated. 15/10/98, 
No. 2l(3)/SCSD Hf/G/98/278 Dated 5/1/99 

(vi)'i) 	No. 21 (3)/SCSD Iil/G/00/ 101 Dated 28/9/2000. 

Therefore you are requested againto kindly be paid all the pending O.T.A bills as well as 
arrear for the above nintioned periods in:aplicable.rcvHcd rate atearliest. 

Thanking you. 	. 	 . 

Yours faithfully, 

(Md. Nazir 1-lusain) 
R.C. Chowkidar. 

I 	: Under SCSD-I 
C.P.W.D. Shillong. 

Copy to.  

The Chief Engineer,(NEZ), CPWDShillong. 
for information please. 	. 

The Suptdg. Engineer A.C.C.I. C.P.W.D., Ghy -21 
for informatidnplease. 
The Asstt. Engineer SCS:D -. IJI, CPWD, Shillorig 
for information and necessary action please. 

The Zonat Secy.. llastei -n Zone, CPWD, Mazdur Union Kolkatta -.o, 
for informationand nccesstry c tion  please. 

j The Branch See)', Shillong Branch, CPWD ,Mazdur.Liiion, Shullong-3 
for informatiônl and necessary action please. 	. 

~ 	
- 

(i) N 	 0 

nk 
Nazir Husain) (Md. 

((() . 	 . 
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11cviw Application  

A1:.clicfltS. 

Rc;pondents.. 	 - 

Alvoces fo th Ap1icnt. 

- 

	

Sbfh1tr/ 	
Dtcd Edcr0f the Tribunal 

	

5, 	
03.06.2005 Prcsint: Hon "ile Sri K.V. Prahlathin, 

Administrative Member. 

'á\  
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'ihc 	t. 

j;ir (.1) 

C1L 	1. ............ .1 :..'.'c'/j 
Gu. 	tt1.. 

1'111t4 1t1)1)lJclItiOti 11th byri lijed 

by the aPpi Cant praying for Oveitime 

Allowance froli] November 1996 to 

October 1999 at the rates approved 

by the 5th  Pay oinmission. 

Thc.applica.nt is directed to file 

a representation listing out all the 

gricrwnccs within a period of two 

weeks from the date f receipt of copy 

of . this order 'alongwith other 

J't)J'eMeI3l ui i')flM ilitt.ed 	15.7,2002 (U3(I 

20.08.2003 to t.he Director Generd 

Works, New Deth.i who will dispose off 

the represeritauons vith a rcasond 

order within two months thereafter. 

The O.A. is diSI)oSCa. of. No 

order as to Costs. 

Sd/MEMBER(A). 

" S 

1" 


