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CENTRAL ADMINI STRATIVE TRIBUNAL ::GUWAHATI BENCH.
" 0. No 151 of 2005.
o c  DATE OF DECISION: 21.06.2005
© Md. Nazir Hussain APPLICANT(S)
Mr. Adil Ahined ADVOCATE FOR THE
APPLICANT(S)

- VERSUS - |
U.0.L& Ors - . ~ RESPONDENT(S)
Mr. M.U. Ahmed’,__Addl.c.G.s.c ADVOCATE FOR THE

| T RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. -

1.  Whether Reporters of local papers may be allowed to see the
' Judg'ment'? :

2. To be referred to the Report‘er or not?

3. ’Whether their Lordships wish to see the fair copy of the
: judgment'? : _

4. Whéther the judgmentis to be circulated to the othe_x' Benches?

judgmentidelivered by Hon'ble Vice-Chairman. _ /41{ / ‘



V.

,\;{
CENTRAL ADMINISTRATIVE TRIBUNAL-
' GUWAHATI BENCH
" Qriginal Applicatién No. 15172005
Daté of Order.: Thisthe 21% day of June, 2005.
The Hon'ble Sri Jﬁst_ice G. Sivarajan, Vice-Chairman.
The Hon’ble Sri K.V. Prahladan, Administrative Member.
Md. Nazir Hussain.
Son of Md. Ali Hussain
R/C Chowkidar . -
Office of the Assistant Engineer, Guwahati
Central Su-Division-I, Central Public Works Department,
C.R.P.F. Greup Centre, Khanapara, Guwahati 23.
. .. . Applicant
By Advocéte Mr. Adil Ahmed. )
- Versus - '. o
1. The Umon of India, repr esented by the
~ Secretary to the Government of India, -
Ministry of Urban Affairs,
- Nirman Bhawan, New Delhi - 110 001.
2. . The Director General Works,
Central PublicWorks Department,
118-A, Nirman Bhawan, .- _
- New Dethi - 110 011.
3. The'Superi}xﬁending Engineer _
' -« Assam Central Circle = 1,
Central Public Works Depari:ment
Guwahatx 21.
4.  The Executive Engmeér _
Meghayala Central Division, -
Central Publlc Works Department,
Cleve’s Colony, Dhankheti, :
Shillong - 793 003." : _
: R ‘us Respondents.

By Mr. M.U. Ahmed, Addl. CGS.C.

-------



e —. -

2
ORDER(ORAL)

- The applicant is Regular Classified Chowkidar Wbrking

under the respondents He has filed t}ns apphcaben seekmg for

direction %:o the reSpnndents to pay Overtlme Allowances w.e.f. March

1987 to October, 1999 and arrear of Overhme Wages W. ef January

1996 to Gctober IQQQ The apphoant had made representation in that

behalf befﬁore the Chief Engmeer, Central Public Works Depar tment,

who forwarded to the 4™ Respondent for necessary action. It is the
grievance of the applicant that inspite of the said direction and.

remmders (Annemures -C & D), ‘the 4% Respondent has not yet{

v
commumcated the decxsxon taken as directed in Annex_ure -B.
) t . .
2. ] We have heard Mr Ahmed, Iearne'd counsel for the

apphcant‘and also Mr. MU Ahmed learned Addl. CGSC for the

respondents
3. ! Smce the apphcant stated that no ﬁnal decision has been
taken in 11?19 matter by the 4t respondents mspzte of specific leECtlQH

lssued m that regard by the Chxef Engineer vide annexure - B and

"inspite of remmders, there will be dzrectzon to the 4™ respondent to

take a decxsxon in the matter as expedltlously as possnble at any rate, :

| within_ a Iperiod of two months from the date of receipt of thls order

and commumcate the same to the apphcant ‘without further deiay

(]
The O Ad is disposed of at the admlssxon stage 1tself The

'applicant%‘wﬂl produce thls order before the 4% respondent for

comphance B | ' | / |

' fmb/

LA

(K. V PRAHLADAN )
ADMINIS,TRATIVE MEMBER

( G. SIVARAJAN )
VICE CHAIRMAN

P
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IN THE CENTRAL ADMINISTRATIVE TRIBUN AL,’ aax%azsga Tidomal
GUWAHATI BENCH, GUWAHATI 0 JUR2005

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE #71wilg
TRIBUNAL ACT 1985) (. SuwehatiBench

J

ORIGINAL APPLICATIONNO. /§[  OF 2008

BETWEEN

Md. Nazir Hussain

... Applicant
-Versus-
The Union of India & Others
| ...Respondents

LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Office Memorandum
No.23/5/98-EC.X Dated 15-12-1998.

Annexure-B is the photocopy of letter No. 42/1/2002-Admn.
Dated 1.4.2003

Amnexures - C & D some of the representations submitted by the
applicant for immediate release of this overtime allowance and

overtime wages.

Annexure - E is the photocopy of the Order dated 03.06.2005
passed in O. A. No. 100/2005. S
/

This application is made against non-payment of Overtime
Allowance (O.T.) and arrears of Overtime Wages to the Applicant by
the Respondents particularly the Respondent No.4 and also with a prayer
before this Hon’ble Tribunal to direct the Respondent No.4 to make
immediate payment of (5vertime Allowance(O.T.)) and arrears of
Overtime Wages to the Applicant with 18% interest on Accumulate

Balance amount



RELIEF SOUGHT FOR:

A direction to the Respondents to pay the Over time Allowance -
with effect from March 1997 to October 1999 and arrears of Overtime
Wages with effect from January, 1996 to October 1999..

To pay the cost of the case to the applicant.
Any other relief or reliefs that may be entitled to the applimt
INTERIM ORDER PRAYED FOR:

I

At this stage no intenim order is prayed for if the Hon’ble

Tribunal deem fit and proper may pass any order or orders.



CENTRAL ADMINISTRASTIVE TRIBUNAL
GUWAHATI BENCH

Vol

Original ApplicationNo.__ 75 ] 12005

Md. Nazir Hussain ... Applicant
- Versus —~
The Union of India & Ors ‘ . . . Respondents.
~-INDEX-
SL NO. PARTICULARS ' PAGE NO.
1 Original Application 1to A
2 Verification — -_ \1\0
3 Annexure-A _— = -
| _ e — 12
4 Annexure-B \
5 Annexure-C —_— — - \ 3
6 Annexure-D — T \'s
7 Annexure-E — — .
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Md. N
4

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

N

ORIGINAL APPLICATIONNO. /S|  OF 2008.
BETWEEN

Md. Nazir Hussain

Son of Md. Ali Hussain

R/C Chowkidar

Office of the Assistant Engineer, Guwahati
Central Sub-Division-I, Central Public

Works Department,
CRPF. Group Centre, Khanapara,
Guwahati-23.
.. Applicant
-VERSUS-

1. The Union of India represented by
the Secretary to the Government of
India, Ministry of Urban Affairs,
Nirman Bhawan,
New Delhi-110011.

2. The Director General Works,
Central Public Works Department,
118-A, Nirman Bhawan,
New Delhi- 110011.

3. The Superintending Engineer,
Assam Central Circle-1.
Central Public Works Department,
Guwahati-21.

4, The Executive Engineer,
Meghalaya Central Division,
Central Public Works Department,
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2)

3)

9

[PUNIPISBEPEBIS SRS £

Cleve’s Colony, Dhankheti,
Shillong-793003.
...Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is made against non-payment of Overtime
Allowance (O.T.) and also payment of arrears of Overtime Wages to
the Applicant by the Respondents particularly the Respondent No.4 and
also with a prayer before this Hon’ble Tribunal to direct the Respondent
No.4 to make immediate payment of Overtime Allowance (O.T.) and
also payment of arrears of Overtime Wages to the Applicant with 18%

interest on Accumulate Balance amount.
JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of India and as such, he
is entitled to all rights and privileges guaranteed under the Constitution
of India. The Applicant is working as Regular Classified Chowkidar
under the Office of the Assistant Engineer, Guwahati Central Sub-
Division-1, Central Public Works Department, CR.P.F. Group Centre,
Guwahati - 23. ‘

\O



42) That your Applicant begs to state that the Respondent No.2
issued an Office Memorandum No.23/5/98-EC.X Dated 15-12-1998
regarding payment of Overtime Wages to the Central Public Works
Department workers covered under the Minimum Wages Act.1948.

Annexure-A. is the photocopy of Office Memorandum
No.23/5/98-EC.X Dated 15-12-1998.

43) That your Applicant begs to state that earlier he was posted under
the Office of the Respondent No.4 i.e. Meghalaya Central Public Works
Department, Shillong and after that he transferred to Guwahati Central
Sub Division — I, Central Public Works Department, CR.P.F. Group
Centre, Guwahati ~ 23 in the year 2004. During the tenure of his posting
under the Respondent No.4 ie. the Office of the Executive Engineer,
Central Division, CPWD, Shillong-3 he was not paid the Arrear amount
of Overtime Allowance with effect from March 1997 to October 1999
and also payment arrears of Overtime Wages with effect January, 1996
to October, 1999 as per increase in his pay scale arising out of Fifth Pay
Commission. He filed many representations before the Respondent No.4
through proper channel for early payment of his Arrear Overtime
Allowance and Overtime wages. The Chief Engineer, Central Public
Works Department, NEZ vide his letter No. 42/1/2000-Admn. Dated
01.04.2003 forwarded the matter to the Respondent No. 4 to take and
immediate necessary action in the matter but the respondents,
particularly the respondent No. 4 have not taken any steps in the matter.
The Respondents have paid only Rs. 17,618/~ against his outstanding
amount of Rs. 1,33,488/- Due to non payment of his overtime
allowance and arrears overtime wages he is facing acute financial
hardship as he is the only eamning member of his family and he has to
look after his ailing parents including three unmatried sisters. As such,
findings no other alternatives he is compelled to approached this
Hon’ble Tribunal seeking in this matter.

Annexure-B is the photocopy of letter No. 42/1/2002-Admn.
Dated 1.4.2003

A\



Annexures - C & D some of the representations submitted by the
applicant for immediate release of this overtime allowance and

overtime wages.

44) That your Applicant begs to state that in spite of various
representations and recommendations submitted by the Applicant and

other Officials, the Respondent No.4 deliberately and arbitrarily has not

released the said Overtime Ailowance to the Applicant.

4.5) That your Applicant begs to state that the said benefit claimed in
this application are already given to similarly situated employees. But
the Respondents particularly the Respondent No.4 have not agreed to
give the said benefit to the Applicant for the reason best known to him.
The Respondents are depriving the instant applicant from the said benefit
of Over time Allowance in arbitrary and illegal manner.

46) That your applicant begs to state that one Sni Hafis' Ali
approached this Hon’ble Tribunal by filing an Original Application No.
100/2005 praying for early payment of Overtime Allowance which has
not been paid by the same instant Respondent No. 4. The Hon’ble
Tribunal vide its order dated 03.06.2005 directed the applicant to file a
representation listing out all the grievances within a period to two
weeks from the date of receipt of copy of this order alongwith other
representations dated 15.7.2002 and 20.08.2003 to the Director General
Works, New Delhi who will dispose off the representations with a
reasoned order within two months thereafter.

Annexure — E is the photocopy of the Order dated
03.06.2005 passed in O.A No. 100/2005.

4%) That your Applicant begs to state that the Respondents
particularly Respondent No.4 by using his colorable exercise of power
only to deprive your Applicant from his legitimate claim.

4%) That your Applicant begs to state that the action of the
Respondents particularly the Respondent No.4 is not maintainable before
the eye of law.
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4.?) That your Applicant submits that the Respondents have
discriminated the instant applicant by not extending the similar benefit to

419) That your Applicant submits that the action of the Respondents
are highly illegal, improper, whimsical and also against the policy
adopted by the Government of India.

4.1¢) That in view of the facts and circumstances it is fit case for
interference by this Hon’ble Tribunal to protect interest of the instant
applicant.

4.1Q) That the application is filed bona fide and for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reason narrated in details the action of
the Respondents are prima-facie, illegal, malafide, arbitrary and without

Jjurisdiction.

5.2) For that, the Applicant is legally entitled to get this benefit of
overtime allowance as per Officc Memorandum issued by the Office of
the Respondent No.2. S

5.3) For that, the similarly situated persons have already got the said
benefit. Hence the Respondents cannot deny the said benefit to the
Applicant without any cause or causes.

5.4) For that, being a model employer of Central Government, the
Respondents ought to give the similar benefit to the similarly situated
person without approaching the court of law.

5.5) For that, there is no justification in denying the said benefit of
Over time Allowance which has been granted to the Applicant by the
Respondents itself and denial has resulted the violation of Articles 14, 16
& 21 of the Constitution of India.

\?
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56) For that it is settled proposition of law that when the same
principle is laid down it should be applicable to all other similarly
situated persons and should grant the same benefit without any delay or
interference.

5.7) For that, the Applicant has been denied the said benefit without
any principle of being heard. There is total violation of principal of

natural justice.

5.8) For that, the action of the Respondents are arbitrary, malafide and
not sustainable in law. For that, the action of the respondents is arbitrary,
malafide and discriminatory with an ill motive. ‘

5.9) For that, in any view of the matter the action of the Respondents

are not sustainable in the eye of law.

The Applicant craves leave of this Hon’ble Tribunal to advance
further grounds at the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy

available to the applicant except the invoking the jurisdiction of this ‘

Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT:

That the applicant further declares that they have not filed any

application, writ petition or suit in respect of the subject matter of the

instant application before any other court, authority, nor any such
application, Writ Petition or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
" above the applicant most respectfully prayed that

by



Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought by the applicant may not be
granted and after hearing the 'parﬁes may be
pleased to direct the Respondents to give the
following rehiefs.

8.1) The Hon’ble Tribunal may be pleased to direct the

Respondents to pay the Over time Allowance of the Applicant

with effect from Marcl: 1997 to October 1999 and arrears

e - |

payment of Overtime wages with effect from January, 1996 to
October 1999.

8.2) topay the cost of the case to the applicant.
8.3)  Any other relief or reliefs that may be entitled to th_e
applicant.

9 INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for if the Hon’ble
Tribunal deem fit and proper may pass any order or ofders.

10)  Application 1s filed through Advocate.
11)  Particulars of LP.O.:

IPO.No. : 20 G 133233857
DateofIssue @ | 6 .2005
Issued from Guw wbdle. G.YO.

Payableat : - (G iowe Wik

12) LIST OF ENCLOSURES:
As stated above.

ver iﬁcaﬁon *e 0
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VERIFICATION-

/

I, Md. Nazir Hussain, Son of Md. Ali Hussain, R/C Chowkidar, Office of the
Assistant Engineer, Guwahati Central Sub-Division-[, Central Pﬁblic Works
Department, CR.P.F. Group Centre, Khzmapara, Guwahati-23 do hereby solemnly
verify that the statements made in paragraph nos. (\-J/ (4,47, @7, L' —
knowledge, = those made in paragraph  nos.

are true to my

. avcl/c‘cz/ Q.é - .

records are true to my information derived there from which I believe to be true and

are being matters of

those made in paragraph 5 are true to my legal advice and rests are my humble
submissions before this Hon’ble Tribunal. I have not suppressed any material facts.
And I sign this verification on this the mpday of June 2005 at Guwahati.

. NAzTR HrsSAIN
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N0 23/5/98- 130N . New Delhi, dated 15.12.98
RIFAQRAN DM

Sult: Payment of overtime wnges to the CIWD Workers covered amder the
l’z-y'ininm!m Wages Acl,, 1948

[N 3

. v The question of applicalnlity of OM No.21017/3/97-5stl. (Allowances) (Iullcd

i 1,?"2\.! .97 “issued by the Ministry of Personnel, Public Gricvances nnd Pension

g &If)cp:u’lmcni of Personne! & Trninirg) nuthorising payment ol overtime allowances (o

the Central Govt Employees on the basis of notional pny achnissible 1o the co.ngc:med

Govermment Employees in (he pre-revised scales of pay/pay slubs as Inid c:i()wp in the

e existing orders,to te CPWY workers covered under the Mininnwn Wages Act, 1948 was
I fder consideration for some tin: put, :

7 \L,‘{

AW

2. [ has now been desided in consultation with the Gavernrsent that the CPWID
workers who ars covered by the provisions of Minimum Wages Act, 1948 will he paid
overlime wapes st deuble the ordinacy tates based on their revised wages w.ef 1.1.1996.
Payment of overtime waged o suel workers on {his basis may be made for the overtime
b..“\\\‘ orke performed after 21()",!\I()v..lf{)‘)-l"‘, As regards avents wee o 111996, the guantum
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I am directed to send herewith a COpy of represemtation
dated 26,7,02 with its énclosyred received from Md, Nazir Hussain
R.C, Chowkidsr under SCSp-7T, CPWD, Shillong on the above subject
with a request to look into the métter &nd to do .the néedful - .

‘ S Youfs féifﬁfully,'.: ?

. w\’v( ~. ) 9 ' |

. \\ W , - 9“;_3
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iR G T 4 i ?.s’-ﬂ'f%.ﬂ%--""—dl—fi’is';q-’*f_i lussein, R.C, Chowkidap under F

- 404 __.~__.___\,______._~-__..

&i\y . TR
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] : |
CSD=1_CPYD Shillong wrt, hie letter.no, Nil dtd.26,7.02 for Information,
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The Execuiivé crginear,
Mggb alav, aya Cantral niviclggf
CPWi, Sh|i'dng.
{ Through prop-:r channel )
Sub- {1) Faymem: of 0.T.A. Bilis w.e.f. 4/37 to 10/59
{11) _Dnvmolﬂ-e af Avranre of DT ragae w.a fF1 /1 /ga tn 21740700
Nt s F* b At - 2SS A L L T el i Bk ]
1]

Ref. :- My Pravioug letter No (1) Nil Dated:26.7.2002
-{I1) Nii, Dated:16.7.2003 (
and ”L., Nil, Dated:07.8.2002

Qn—
Wy

- With reterence o tne above cited letters, I beg to state that have not yet
been paid the remaining sum of v.TA -bills for the above mentioned: periods from

your end. Uniy a sum of Rs.17,618.00 was paid to me agamst Rs.1,33,488.00 ; due
to which T am in a lot of ecor cm::a! prchm., as I am the only earning member of

~my family among - my oid aiiing parents and three unmarried younger sisters.

Therefore, I would like to request you to kindly pay me the remaining sum of sum
of Rs.1,15,8 K , ‘

79.90,3t thee "!i'::-t’cr give me permission to go through the matter by the
C.A.T., Guwahati. ThanKan you.

.

Yours’ faithfuily

Dated : |& !l.2003 . ( Md. NAZIR HUSSAIN )
Gig ) . . l\/\. \.f“uW!\nuqr
SCSD-1, MGCD,
C PWL‘ Sh:!!ong
Copy to: '

The Asslstant Enameer S.CSD-ILCP W.D., Shiliong

The Assistant :nghcci‘, 5.C.5. D -1 \..P.'v"v' D., ohi"uﬁg

The Branch Secretan/ Shlllona Branch c.p W.D. Mazdoor Union, Shillong.
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Md. NAZIR HUSSAIN
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Mcghalaya Central, DlVlSlon

v C.P.W.D Shillong,

Through The Assistant Engincer:
S.C.S.D -L, Shillong.”

Subi- (i) Payment of O.T.A. Bills w.e.f 3/97:40 10/99,
(if) Payment of arrears of O.T. 'wages w.e.f. 1/1/96 to 31/10/99.

Sir, :
With due 1espect it is; o mform you that 32, .Nos. of O.T.A. Bills in favour of me have been lying

-npaid in your office since lon& back.’ ‘Despite of répedted rcmmdcrs in this regard no action has been
initiated for paymcnt ofthc sarhe, till daté, .

The reference of the Sub-Dlwsxon ofﬂC’c 'forw‘ardings in this regard are as follows.

)] No. 21(3)/SCSD 111/G/97/240 Dated 1/7/97.

(i1) No. 21(3)/SCSD 111/G/97/Camp/Shiflong/1/254 Dated 19/7/97.
(i) No. 21(3)/SCSD HI/G/97/261- Dated 16/7/97.

(iv)  No.21(3)/SCSD HI/G/97/363 Dated.23/12/97.

(v)  No.21(3)/SCSD l1/G/98/102 Dated-11/6/98. .
(vi)  No.21(3)/SCSD 1il/G/98/206 Dated.15/10/98. ‘ -
(vii).  No. 21(3)/SCSD 11/G/98/278 Dated 5/1/99

(viity  No. 21(3)/SCSD HI/G/00/ 101 Dated 28/9/2000. -

]hcrefore you are rcquestcd agam to kmdly be paxd all thc ending O.T.A bills as well as
arrear for the above mcntloncd periods in apphcable reviied rate at carllcst

Thanking you. S

Yours faithfully, V

VA (Md. Nazir Husain)
R R.C. Chowkidar.
SR AR Under SCSD-I
A , C.P.W.D. Shillong.
Copy to: Coma :
(i) The Chicf Eng,m&nccr (NEZ) CPWD Slnllong
for information please.
(i) The Suptdg. Engineer A.C.C. l C pP. W D., Ghy -21
for information please. '
(i)  The Asstt. Engineer SCSD - 111, CPWD, Shillong
for information and necessary action please.
(iv) The Zonal Secy., Eastern Zone, CPWD, Mazdur Union Kolkatta -20,
. .for information-and necessary - action please.
RO The Branch Secy. Shillong Blanch CPWD- ,Mazdur.Union, Shlllong -3
for mfonna(lon and ncccss*xry acuon plcasc . \ ’
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(Md. Nazir Husain) - '
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Review Application No., — - —
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QETQQ_ZE"EHQ;Mquﬁﬁgy*i Dated , Order of the ‘Tribunal L

S - ()3.06.2005,P1'cs'cnt : I-Ion"b]c Sri K.V, Prahladan,
—=—==="" ' Administrative Mcmber.
This uppluution has been filed
by the apphcant praying for Ove.rmme
//,, Allowance from November 1996 to

arativg
(v 7}/6

/ I\\\

AN

October 1999 at the rates approved

; by the 5th Pay Commission.

 The applicant is directed to file
_a representation listing out all the

gricvances within a period  of two
weeks from the date of receipt of copy
of . this order ‘alongwith other
renredentations dated 15.;7,7.0()7. nnd

20.08.2003 to the Director General

o , e Works, New Delhi who will dispose off
Cupitlicd te We tibe tuates - ‘ 3P
ety el the representations with a reasoned

order within two months thereafter.
R * ) , , '
N ~r Q, 05 The "O.A. is disposea - of. No
:ﬁ‘»; 1aa n,/‘/(l‘ /I.) ’ ) ’
CA 1. . erranl o naney
Gueah. AN

order as to costs.
i

Sd/MEMBER{A).




