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Order 

01.05.2006 )re8entb The Hon'ble Shri K. V. 
Sac hidanandan. vice-Chairmar' 

This Original Application has 
ben tiled to challenge the transte 
order of the apjllicant dated 12/1_. 
4.2006 (Annexure-E) wherein the 
app1iCant has been transferred from 

illongto Guwahat.t. It is averi4 
that the applicant has *arlisr app. 
broached this Tribunal by way of 0.M 
No.172/1999 and the Tribunal vide 
order dated 1422001 directed the 
respondents to have a fresh consi- 

• ieration of the applicant's case of 
• kis transfer from shillang to Ouwa-
hati at that 

king to the applicant. he hal filed 
rpetat0n8 dated 14.3.2001 and 

.11.2001 which were reminded on 
901.2005. but the same are not yet 

( 	
Usposed of and wjiile 80, the iiipu- 

ed order dated 12/13.4.2006 has 
ben issued • The contention of the 
aplicant is that even as per the 
tfansfer guidelines since he is 58 
yaZ$ of ag.# he cannot be diachar-
ged except otherwise for any good 

- 	Ccn44.. 
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1.5 .2006 rea8ane. 

MS.U.DaS. 1eáned Addl.CG$.C* 
representing the ilespondenti submits 
that notice may issued to th: tG$-' 

pondanes and she ianta time to ascer 
Cain Eether the zepresentationa have 
been disposed Of not by the autho-
rity. 
- 	Issue notice to the reeportents. 
poet on 6.6.2006* 

By way of interim order statuS 
quo as on today wiU be maintained 
till the next data. 

Copy of the ordr shall be furn.t- 
shed to learnad Adfl.c4.5c. 

t3. '& 

JD tLLG1Q. 
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Vice-Chairman 
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0.0.200 	Ms. U. Des, .earaed Audi. C.G. 
S.C. for the respndents wanted soue, 
time to file repl stetient. 

• 	 Post on 26.O7.200.  Interim 
order dated 1.5.2006 shall cøntinue 

• 	 till mmxfg the nexL date. 	OW 

• 	 / 	4. 

Vice..Cha iman 
mb 

2090792006 	Ms U. Das,
leaJanted

ned ddl. C.G.S.C o 

for the respondents 	time 
to file reply statem4t. Let it be done. 

Post on 22.08.2006. Interim order 
dated 01.05.2006 shal.1 continue till the 
next date* 

ice-Chairman 
ml, 



Vice -Chairman 

Further 
to the resp 
Statement. 

post on 
nte rim 

next date. 

four weeks time is granted 
ndents to file written 

5.1.07 for order. 
order shall contine till 

ViceChajrman 

I 
order 

 22.0842006 	No reply statement has been filed 

Respondents are granted time to file reply 

	

1 	 I 	statement 

j&c cb 	 Post on 15.092006. Interim order 

will continue tin the next date. 

Vice-Chairman 
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115.9 •06:• 	Learned counthel for the respondent $ 
wanted to file written statement. Let it 
be done, post the matter 	1.11.06. 
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01.11.06 	Considering the issue involved in this 
case I am of the view that O.A. has to be 

I  admitted. Admit the OA. Four weeks time 
• II Ls granted to the respondents to file 

W4,u r&yb'i 	
2 	
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reply. Let it be done. 

Post the m 
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today. Registry will 

is otherwise in order., 

counsel for the 
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22.02.2607 	Mr.A.Ahmed, 

the Applicant wa 

rejoInder. Let it b 

w'eek. 

Post on 19.03. 

/ b b/ 

arned counsel for 

ed time to file 

done within three 

07. 
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21.5.2007 Judgment pronounced tin open Court, 

kept in separate sheets. 

The O.A. is allowed h terms of the 
order. No costs. 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS 
GUWAHATI BENCH 

O.A. No.98/2006 

DATE OF DECISION: 21.05.2007 

Shri Tnpat Srngh Kapoor 

..........................................................Applicant/ s  

Shri A. Ahmed 
....................................................Advocate for the 

Applicant/s 

-. Versus - 
U. 0.1. & Ors.. 

.................... .... . ...   ............................................. .Respondent/s 

Miss Usha Das, Addl.C.G.S.C. 
....................................................Advocate for the 

Respondents 

CORAM 

THE HONBLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to~s/ No 
see the Judgment? 

Whether to be referred to the Reporter or not? 	No 

Whether to be forwathed for including in th Digest Being complied at 
Jodhpur Bench & other Benches? 	,Ys/No 

Whether their Loiüships wish to see the fair copy 
of the Judgment? . 	 . 	 ~~No 

tice~ "."j~ 



CENTRAL ADMINISTRATIVE ThIBTJAL, GUWAHATI BENCH 

Original Application No.98 of 2006. 

Date of Order : This the 21st Day of May, 2007. 

TUE HON'BLE SHIRT K.V.SACHIDANANDAN, VICE CHAIRMAN 

Shri Tripat Singh Kapoor 
Assistant Engineer 
Civil Construction Wing, 
All India Radio, Umpling, 
Shillong-793006 	 Applicant 

By Advocate Mr A. Ahmed 

- Versus - 	 * 

Union of India 
represented by the Secretary to the 
Govt. of India, Ministry of Information & Broadcasting, 
NewDethi.i 

Director General, 
All India Radio, 
Civil Construction Wing, 
Govt. of India, New Delhi. 

The Superintending Surveyor of Works 
(Civil-Il) Civil Construction Wing, 
All India Radio, 5th  Floor, Sooshna Bhawan Complex, 
Lodhi Road, New Delhi-3. 

The Superintending Engineer, (Civil) 

- 	Civil Construction Wing, 
All India Radio, 
Ganeshguri Chariali, 

- Dr. Kakoti Building, Guwahati-6. 	.....Respondents 

By Miss U. Das, AddLC.G.S.C. 

S•S fl SSS SS SSSS 



1) 
I 	 2 

ORDER 

SACHLDANANDAN K.V. (V.C) 

The applicant joined as Sectional Officer (Civil) in the 

Civil Construction Wing of All India Radio on 7.12.1973 and 

thereafter he was promoted as Assistant Engineer (Civil). He is now 

aged about 58 years and his date of superannuation is February 

2008. He has already served more than 10 years at a very difficult 

stations of Arunachal Pradesh and now he has been posted at his 

home town Shillong. He has to look after his brother who has 

become totally handicapped due to accident and his father expired 

recently on 22.3.06 and his mother who is now aged about .81 

years suffering from various old age ailments. The whole family of 

the applicant alongwith his wife and children are fully dependent 

on him. He was transferred from Shillong to Guwahati on 21.5.99. 

He has ified an application O.A. No.172/99 before this Tribunal 

and the Tribunal directed the applicant to file fresh representation 

to the authorities and as per the direction he has filed a 

representation which has not yet been disposed of nor any order 

was passed in this regard despite repeated reminders from the 

applicant's side. The applicant made a request to permit him to 

work at Shillong since he has to retire in February 2008 and if it is 

not possible then give him a choice posting either at Dehradun, 

Mossurie or Simla. As per the transfer policy "Members of staff who 

are within three years of reaching the age of superannuation will, if 

posted at the home town, not be shifted therefrom if it become 
11 

t-. 
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necessary to post them elsewhere, effort will be made to shift them 

to or near their home town to the extent possible." Flouting the said 

guidelines the applicant was again transferred from Shillong to 

Guwahati vide impugned order dated 13.4.06 and aggrieved by the 

said order he has filed this O.A seeking the following main reliefs: 

i) 	The impugned order of transfer dated 12/13.04.06 
issued by the respondent No.3 (at Annexure-E) in 
the case of the applicant may be pleased to set 
aside and quashed. 

• 	ii) . To direct the respondents not to disturb the 
applicant from his present place of posting at 

• . Shiliong ff1 his date of retirement or if it is not 
possible then the, applicant may be posted to .his 
choice place of posting as mentioned in his earlier 
representations. 

1 Heard Mr A. Ahmed, learned counsel for the applicant 

and Miss U. Das, learned Add1.C.GS.0 for the respondents. 

The respondents have filed a detailed written statement 

contending that the applicant was working at Shillong for more 

-.  than 9 years and he is a native of Shilong only. As per the transfer 

policy laid down by the Government of India the, employees are 

transferred after completing of tenure period which is normally four 

years and two years for those posts posted in the difficult places. 

The North East is categorized as difficult places. The AE post is 

covered as sensitive/focal point and as per the CVC guidelines the 

officers/ employees are to be shifted between focal and non focal 

postings. Shri T S Kapoor holding a focal point post was earlier 

transferred during 1999 from Shilong to Guwahati. He approached 

the Tribunal against that order. The Tribunal directed the 

respondents to consider his representation sympathetically and 
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taking a lenient view allowed to retain the applicant at his native 

place i.e. Shillong and after 9 years he has been transferred from 

the said focal point to a non focal posting at Guwahati. The transfer 

of an employee nearer to the native place at the fag end of his 

career before retirement may not be applicable where the employee 

is continued to stay at his native place for many years and in this 

case the applicant who belongs to North East and a native of 

Shillong has been working in the region for the maximum period 

in general and many years at his native place. Guwahati is very 

nearer to Shilong and considering the fact that he is retiring 

shortly he has been accommodated at Guwáhati. The respondents 

have not violated the guidelines/transfer policy. Incidentally, the 

work load of Shillong is considerably reduced and the continuation 

of Sub division office/Assistant Engineer office at Shillong is not 

justified and the applicant is transferred accordingly.. 

4. 	The applicant has filed a rejoinder reiterating his 

contention in the O.A. and ftirther contended that applicant was 

transferred from Ziro, Arunachal Pradesh to Shilong but before 

completing his normal tenure at Shilong he was transferred to 

Guwahati. Being aggrieved the applicant approached the Tribunal 

by filing O.A.172/99 and as per the direction of the tribunal he 

filed a fresh representation mentioning his choice place• of posting. 

He was asked to continue at Shilong. Therefore, the transfer is not 

justified and he had to retain in Shillong. The applicant also ified 

additional rejoinder contending that the as per directi9n of the 

Tribunal in O.A.172/99 the applicant filed, representation which 

bvv 
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shall be considered by the respondents authority and pass a 

reasoned order in the light of the policy and as per law. The 

Tribunal in its order however clarified that "till completion of the 

above mentioned exercise the interim order dated 28.5.1999 shall 

continue." The respondents has not disposed of the representation. 

The applicant is now aged about 59 years and he will be retiring in 

February, 2008. He is also suffering from cardiac problem. 

	

5. 	Learned counsel for the parties has taken my attention 

to the pleadings, evidence and materials placed on record. Learned 

counsel for the applicant has argued that the specific direction of 

the Tribunal given in the earlier order was to consider the 

representation and pass an order communicate the same to the 

applicant and till then interim order would continue. The applicant 

who is continued at Shiiong cannot be disturbed. The respondents 

did not do so despite the fact that they have received the order. of 

the Tribunal with a direction to comply with the same within 'a time 

frame prescribed by the Tribunal. Therefore, this transfer order is 

illegal in the eye of law. The respondents counsel on the other hand' 

persuasively argued that the applicant was allowed to stay for 9 

years and even though no reply was given to his representation it is 

presumed that he was permitted to continue there and due to 

elapse of time the question of consideration and giving a reply does 

not arise. The applicant was enjoying the stay order till date. 

	

6. 	I have given due consideration to the arguments, 

evidence and materials placed on record. It is an admitted fact that 

the applicant has been working in Shillong for 'more than 9 years 

L-1. 	, 
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i.e. his native place. The applicant has earlier approached this 

Tribunal by O.A.172/99 while he was transferred on 2 1.5.99 from 

Shillong to Guwahati. In the earlier O.A also the transfer order was 

challenged on the ground of violation of the policy guidelines. In' 

that order dated 14.2.2001 the Tribunal observed that guidelines 

are not mandatory in 'nature. It is a policy to guide the 

administration and therefore it is always open to the administration 

not adhere to the guidelines for the purpose, of good administration. 

One can departure around from the policy but for that there should 

be some overwhelming reason for the departure. The conditions 

prescribed in the guidelines no doubt can be relaxed only on good 

grounds and finally this Tribunal has passed the following order. 

"In the circumstances, I am of the view that 
the matter requires a fresh consideration 
and I think that the ends of justice will me 
met, if a direction is issued on the applicant 
to file a representation before the authority 
within one month from the today and on, 
receipt of such representatiçn the 
respondents authority shall consider the 
same and pass a reasoned order in the light 
of the policy as per law. 

With these observations the application 
stands disposed of. It is however made clear 
that till completion of the aforementioned 
exercise, and for two weeks thereafter from 
the communication of the order, the interim 
order dated 28.5.99 passed by the Tribunal 
shall continue." 

For better elucidation the order dated 28.5.1999 is also reproduced 

as under: 

"Application is admitted. Issue usual notices. 
Retñrnable on 2 .7.99. 

Heard Mr A.ahmed, learned counsel 
appearing on behalf of the applicant on the 
interim prayer. Issue notice as to why the 

I. 
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interim prayer shall not be granted as 
prayed for." 

In that order this Tribunal after considering all the aspects of the 

matter directed the applicant to file a representation before the 

authority within one month from 14.2.01 and on receipt of same 

the respondents were directed to dispose of the same and pass a 

reasoned order "in the light of the policy as per law." In the second 

pam of the order it was made clear that "till completion of the 

aforementioned exercise, and for two weeks thereafter from the 

communication of the order, the interim order• dated 28.5.99 

passed by the Tribunal shall continue. It is an admitted fact that 

the applicant thereafter made representation within the time 

stipulated by the Tribunal but the respondents did not care to pass 

any order on such representation as directed by this Tribunal. 

Specific direction of this Tribunal was that a reasoned order should 

be passed by the respondents on such representation and till then 

the interim order would continue, otherwise the applicant cannot 

be disturbed from Shillong. Arguments of the respondents that the 

direction of the Tribunal has become infructuous by afflux of time 

and limitation cannot be accepted. Therefore, the applicant's 

continuance in same place is not by gratis of the respondents but 

non compliance of the orders of the Tribunal. I am of the view that 

since the respondents did not comply with the earlier order as 

directed this is an indication that the transfer of the applicant is 

\not necessitated nor warranted. Therefore, no exigencies of service 

nor public interest is involved in this case. Therefore, without 
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complying the orders of the Tribunal and the stay order still 

continues now the respondents cannot take a plea that by afflux of 

time the effect of the order has become non exist is absolutely on a 

wrong proposition of law. Had the respondents are very serious or 

there was any acute necessity of transfer the applicant they would 

have passed an order as directed by this Tribunal. Therefore, on 

that ground alone the impugned order is to be set aside as far as 

the applicant is concerned. Apart from that one of the contention 

the applicant is taken that he has to retire in February, 2008 

hardly 8 months more for completion of his service. Though one 

may cortend that guidelines are only guidelines it is not mandatory 

in nature but if guidelines are being adopted as a policy and other 

members of the service may also take advantage of the guidelines 

for their own good, it should be made applicable to all. In the 

impugned order many. people have been transferred and the 

applicant is one amongstthem. Other persons were took advantage 

from the same and posted to their choice stations and in that event 

if that benefit is not granted to the applicant it will amount to 

discrimination under Article 14 and 16 of the ConstitUtion. On 

going through the transfer policy' issued by the• Goverrnnent of 

India, the Director General, All India Radio in super session of 

previous orders relating to transfer policy dated 7.8,1981 clause xxi 

shows as follows 

"Members of staff who are within three years 
of reaching the age of superannuation will, if 
posted at their home town, not be shifted 
therefrom if it becomes necessary to post 
them elsewhere, efforts will be made to shift 



9 

them to or near their home towns to the 
extent possible." 

The said clause specifically stated that if a person is posted at his 

home town he should not be shifted therefrom and in any event it 

becomes necessary efforts would be made to shift him to or ziear 

his home town to the extent possible It appears that the 

respondents has not given any consideration to the representation 

of the applicant for posting him in a choice place as reflected in 

Annexure-C. So the first condition is that they should not be 

shifted and if there is an acute necessity they should be shifted to 

or near their home towns. The respondents contention that the 

Guwahati is nearer to Shillong is not disputed by the applicant but 

the applicant's contention is that as per guidelines he should not 

- be shifted from the home town i.e. Shilong and the respondents 

did not express any cogent reason or necessity for shifting the 

applicant from Shillong to other place. Therefore, on that ground 

also the applicant cannot be disturbed from Shilong at the fag end 

of his service career and if it is done it will be a great hardship to 

him, especially with his old age mother who is suffering from old 

age ailments and he himself being a cardio patient. 

7. 	For all the above reasons I am of the considered view 

that respondents action is not justified in transferring the applicant 

from Shillong to Guwahati as per impugned order and therefore, I 

have no hesitation in setting aside the impugned order dated 

12/13.04.06 (Annexure-E) so far as the applicant is concerned. 

Accordingly the same order is set aside and quashed to that extent 

t,,Ie-- 
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of transferring the applicant from Shilong to Guwahati and direct 

that the respondents shall permit the applicant to continue at 

'Shillong till his retirement i.e. Februaiy, 2008. 

O.A. is allowed. In the circumstances no oMer as to 

costs. 

• . 	 • 	 (K.V.SACHIDANANDAN) 
- 	 VICE CHAIRMAN 

pg 

I 
1 



VON '10 

•! -LANo cw 	ooG 

PO  

T \ 	_ 

T 

k- 	CçC. 
6- 

o 

oc 

L 



/ 
14 

144  

AiJ fI ,JLP 
-111,/ 

( 

f 

'Tf 
(7 

C-)",--- 







- 	 cNTAs. 	DMTNISTfliT tV TI-cl JJ1\IAL 
WWAMTi BENCH: 

PLINAL APL ATION NO.JL.2 

1 • .  ) Narre o the App1icat* 'T 
bO RpOhdCflt5— Union of India & 

c) No of i.pplicant(S) 

2 Is the application is the proper form: 

3. whether name & desription anc1adclreSS 	ll papers beon 

furnished in cause title : 

4, Has the application bn dullyXigned and v3rifie6 	
Yes 

5i Have the Copies duly signed : 	 ~fl u'ne 
6. Have 	ffjj3flt number of copie5 	apliCati0fl been filed 

70 Jhether all the annexure partie5 ar impleadd :Yesf. 	
/ 

8. Whether English translation of ducurnflt5in the Laag : 

9, Is the appliC3ti0 is in time ; Yasf7. 

1. Has the VakalatflamilMm0 of appearan /1uth0Sat1Pfl is fjld 

U. Is the application by I?Q/iF0r Rs: ST/ 

Has the applic3tiofl is maitanable 

Has the Impugnd order original du1/ t4te beGa f±le : 

Has tho ligible copies of the annexreS dully attested filedY 

Hs the Index o ducuments been filed all available 7~ 
Has the required number of eo1opod bearing full addre 

sS of the 

respondants been f±ld Ye/ 

Has the declaration as requd by item ±7 of the orm 

18, Whether the relief üught ftr ariloS out of the single 

1, áhethe te jnterim rciief is prayed for 	Yes!' 0.

0. 

2, !n ease of .ondoatj0fl of delay 
is !ild is it supported 

21 Wethe this Cas ean be.heard by Sigie 

22, Any other point 

23 Result of the $erutiY qjh initial of th 
	rtiny clerk the 

p1jation is in order: VN 

(4 ) 
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IN THE CENTRAL ADMII ESTR AL 
GUWAHATI BENU4,-GUWA. A  

(An Application Under Section 19 of The 
Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	 _OF 2006. 

Shri Tripat Singh Kapoor 
.Applicant 

Versus - 
The Union of India & Others 

• Respondents 

INDEX 

SI. No. Annexure Particulars Page 
No. 

I ... Application 1 to 9 
2 ... Verification 10 
3 A Photocopy of the order-dated 	14.02.2001 

passed in OANo.172 of 1999 by this 
Hon'ble Tribunal. 

4 B & C Photocopy of series of such representations 
filed by the applicant before the respondents. 

5 D Photocopy of transfer policy adopted by the 
Ministiy of Infonnation & Broadcasting, 
Government of India, Director General, All 
India Radio, New Delhi. 

6 E Photocopy of Office Order No.2013/1/06- 
C.W4. (pan) / Order No.18/2006-CW-I C, 
dated J2113•0406,  New Dcliii issued by the 
Respondent No.3. 

Date: , ç, z x 	 FiIBy: 

h ite 

V/ 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL, 	 IV 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 92 OF 2006. 

Shri Tripat Singh Kapoor, 
Applicant 

- Versus - 

The Union of India & Others 
Respondents 

LEST OF DATES 

07.12.1973 	The applicant had joined as Sectional Officer (Civil) Civil 

Construction Wing, All India Raido. 

1983 	 The applicant was promoted to the post of Assistant Engineer 
(Civil). 
Afler serving very difficult and difficult stations of Auniachal 
Pradesh for many years he was posted to his home town at 

Shillong. 

21.05.1999 	The applicant was transferred from Shillong to Guwahati. 

Being aggrieved by this he filed an Original ApplicatIon 
No.172 of 1999 before this Hon'ble Tribunal. The Hon'ble 

Tribunal granted stay into this matter. 

14.02.2001 	The Original Application No 172 of 1999 was finally heard 
and direction was issued to the applicant to file representation 
before the respondents. The Respondents were also to 
directed to consider the same. Till consideration and 
communication of order by the Respondents the interim order 
dated 28.05.1999 passed by the Hon'ble Tribunal shall 
continue and also for another two weeks thereafter. The 

Oil 



applicant filed representation but till date no order or 
- 	 communication issued by the Respondents. 

2006 	The Respondent No.3 issued a lransfr order of the applicant 
by which the applicant was again tnmsferred from Shillong to 
(]uwahati. The Respondents have issued the order in violation 
of their own transtr policy. 

Hence this Original Application ified before this Hon'ble 
Tribunal for seeking justice in to this niatter. 



ORIGINAL APPLICATION NO. 9 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT 1985) 3 

OF 2006. 

I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATL 

BE!'WEEN 

Shri Tripat Singh Kapoor, 
Assistant Engineer, 
Civil Construction Wing, 
All india Radio, Umpiing, 
Shillong-793 006. 

Applicant 
-AN D- 

The Union of India, 

Represented by the Secretary to the 
• 	Government of India, Ministiy of 

• 	Broadcasting, New Delhi-I. 

The Director (Jeneral, 
All India Radio, Civil Construction 
Wing, Government of India, 
New Delhi 

The Superintending Surveyor of Works 
(Civil)-ll, Civil Construction Wing, 
All India Radio, 5 th  Floor, Sooshna 
Bhawan Complex, Lodhi Road, New 
Delhi-3. 

The Superintending Engineer (Civil) 
Civil Construction Wing, All India 
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Radio, (ianeshguri Chariali Dr. Kakoti 
Building, Guwahati-6 

Respondents 

DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against illegal and arbitrary 
transfer of the applicant vide Office Order No.201311/06-C.W-L 
(pan) I Order No. 18/2006-CW-1 dated 12,130406  New Delhi issued 

by the Respondent No.3. 

JURiSDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION 

The Applicant further declares that the subject matter of the 
instant application is within the limitation prescribed under Section 

21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of india and a 
pennanent resident of Umpling, East Khasi Hill District, Shillong, 
Meghalaya, and as such, he is entitled to all the rights and privileges 
guaranteed under the Constitution of India. He belongs to schedule 
caste community. 

4.2) That your Applicant begs to state that he had joined as 
Sectional Officer (Civil) Civil Construction Wing, All India Radio 
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on 07.12.1973. He was promoted to the post of Assistant Engineer 
(Civil), Civil Construction Wing, All India Radio in the year 1983. 
Now he is working as Assistant Engineer (Civil), Civil Construction 
Wing, All India Radio, Shillong. He is now aged about 58 years and 
his date of superannuation is Februaiy 2008. He has already served 

more than 10 years at a "Vezy difficult' and "Difficult" stations of 
Arunachal Pradesh. Now he has been posted at his home town at 
Shillong. During his service period he has discharging his duties 
with full devotion. He was also awarded with letter of appraisal by 
the competent authority. 

4.3) That your applicant begs to state that after a long time the 
applicant has been posted at his home town Shillong after filing 
various representations before the authority concerned. It is pertinent 
to' mention here that the applicant has to look after his brother who 
has become totally handicapped due to accident. The brother of the 
applicant has become frustrated and at the verge of losing his mental 

strength. He even attempted for suicide. Hence, the brother of the 
applicant requires full attention and care and there is none to look 
after his handicapped brother. Recently applicant's father expired on 

22.03.06. His mother, who is now aged about 81 years, suffering 
from various old age ailments. The applicant's whole family 
including his wife, handicapped brother, children and old aged 
mother are Itilly dependent on the applicants. 

4.4) That your applicant begs to state that he was earlier 
transferred to Guwahati from Shillong vide Office Order dated 
21.05.99. Being aggrieved by the said transfer order he had filed an 
Original Application No.172 of 1999 betbre this Hon'ble Tribunal. 
The Hon'ble Tribunal granted interim stay order in this case. The 
Hon'ble Tribunal finally heard the matter on 14.02.2001 and was 
pleased to direct your Applicant to file a fresh representation betore 
the authority within one month and on receipt of such representation 
the Respondents authority shall consider the same and pass a 
reasoned 'order in the light of the policy as per law. With this 



observation the said Original Application stands disposed off It is 
however made clear that till completion of the aforementioned 
exercise and for two weeks thereafter from the communication of the 
order, the interim order dated 2.05. 1999 passed by the Tribunal 

shall continue. 

ANNEXURE-A is the photocopy of order-dated 14.02.2001 
passed in O.A.No.172 of 1999 by this Hon'ble Tribunal. 

J) 
 4.5) That your applicant begs to stale that as per the direction of 
this Hon'ble Tribunal in O.ANo. 172 of 1999, he had field a 
representation before the concerned authority but surpnsingJy till 
date they have not replied or passed any order in this regard. Your 

applicant from time to time filed many representations before the 

authority concern in reference to his earlier representations for 
options of transfer. In the said representations he has stated that he is 
on the verge of retirement as such he may be allowed to continue at 
Shillong if it is not possible he may be posted to his next choice 
place i.e. Debradun / Mossurie or .  Simla (Himachal Pradesh). 

ANNEXURE.B & C is the photocopy of series of such 
representations filed by the applicant before the respondents. 

4.6) That your applicant begs to state that as per transter policy of 
Government of India, Ministry of Infonnation and Broadcasting. 
New Delhi dated 14.07.1981 in paragraph No. XXI it has been stated 
that 'Members of staff who are within three years of reaching the 
age of superannuation will, if posted at the home town, not be 
shifted therefrom if it become necessary to post them elsewhere, 
effort will be made to shift them to or near their home town to the 
extent possible." 

ANN EXURE-D is the photocopy of transfer policy adopted 
by the Ministry of Information & Broadcasting, Government 
of India, Director General, All India Radio, New Delhi. 
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4.7) That your applicant begs to state that mspite of the above said 

policy your applicant was again transferred from his home town 
Shillong to Guwahati vide Office Order No.2013/l/06-C.W4. (pan) I 

Order No18/2006-CW-1 dated I13.04.06. New Delhi issued by the 

Respondent No.3. 

ANN EUXRE-E is the photocopy of Office Order 
No.201311/06-C.W-L (pan) / Order No.1842006-CW-I dated 
l2/ 3.04.06, New Delhi issued by the Respondent No.3. 

4.8) That your applicant begs to state that he apprehends that at 
any time he may be released from Shillong, as such he has filed this 

Original Application before this Hon'ble Tribunal for seeking justice 

in this matter and also with a prayer for an interim order to stay the 
impugned transfer order of the applicant dated 121/ .04.2006 issued 

by the Respondent No.3 till disposal of this Original Application. 

4.9) That your applicant begs to state and submit that he is serving 
this Department with ought most sincerity and with full satisfaction 
to the authority concerned. Now at the verge of his retirement the 

Respondents have transferred him by violating the norms and 
procedures of transfer policy, which is adopted by the Ministry of 
Infonnation and Broadcasting, Govt. of India. 

4.10) That your applicant begs to submit that the procedure adopted 
by the authority in the case of the applicant is improper, inala-fide, 
illegal and without jurisdiction. 

4.11) That in view of the thets and circwnstances it is a fit case for 
passing on interim order protecting the interest of the applicant and 
his family members including his old aged mother and the 
handicapped brother. 

4.12) That this application is tiled bona-lide and for the interest of 
justice. 

6 - 
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5 GROUNDS FOR RELIEF WITH LEGAL PROViSION: 

5.1) Forthat,duetotheabovereasonsflalTatedlfldetalltheactlotl 

of the Respondents is in prima facie illegal, inalafide, whimsical, 

arbitrary and without jurisdiction. Hence the Impugned Office Order 
No.2013/1/06-C.W-1. (pan) / Order No. 18/2006-CW-1 dated 
12/13 0406 New Delhi issued by the Respondent No.3 in case of the 

applicant may be set aside and quashed. 

5.2) For that, the Respondents have wolated their own guideline 
of transfer policy regarding transfer of staff who is within three years 

of reaching the age of superannuation. Hence the Impugned Office 

Order No.2013/1/06-C.W-L (pan) I Order No.18/2006CW-1 dated 
12/13 0406 New Delhi issued by the Respondent No.3 in case of the 

applicant may be set aside and quashed. 

5.3) For that, it is satisfied proposition of law that when the same 
principle have been laid down in given cases, all the persons who are 
similarly situated should be granted the said benefits. Hence the 
Impugned Office Order No.2013/1/06-C.W-L (pan) I Order 

No.18/2006-CW-I dated 12/13.04.06, New Delhi issued by the 

Respondent No3 in case of the applicant may be set aside and 

quashed. 

5.4) For that, the applicant having been denied the said benefit 
without any reasonable excuse by the Respondent No.3 and as such, 
proper reliefs ought to be granted to the applicant. 

5.5) For that, the Respondents before transferring the applicant 
ought to have considered the transfer policy of the Ministry of 
lnfonnation and Broadcasting, Government of India and as such, 
impugned transfer order is bad in the eye of the law and is liable to 
be set aside and quashed. 
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5.6) For that, till date the Respondents have not disposed the 
representation of the applicant as per direction of this Hon'ble 
Ti (T.NoJ72 of 1999. Hence the hnpugned Office Order 
No.2013/l/06-C.W-1. (pan) / Order No. 18/2006-CW-1 dated 
' 2/13.04.06,New Delhi issued by the Respondent No.3 in case of the 
applicant may be set aside and quashed. 

5.7) For that; the Respondents have not applied proper mind 
before transferring the applicant from his home town Shillong at the 

- —_—__a____ 	-- 	------- 	- 	.- - 
time of his retrement. Hence the Impugned - Office Order 
No.20 13/1/06-C. W-L (pan) ! Order No. 18/2006-C W-1 dated 
1243 0406  New Delhi issued by the Respondent No.3 in case of the 
applicant may be set aside and quashed. 

- 	 -.------------- 

5.8) For that, the Respondents should have to consider the 
representations submitted by the applicant from time to time. 

5.9) For that the Respondents have violated the principle of 
nathral justice. 

5.10) For that, in any view of the matter, the action of the 

respondents are not sustainable in the eye of law as well as facts of 
the case and hence the impugned transfer order dated 12/13.04.06 

issued by the Respondent No.3 is liable to be set aside and quashed. 

The Applicant craves leave of this Hon'ble Tribunal 
advance further grounds - the time of hearing of this instant 
application. 

6) DETAILS OF REMEDIES EXHAUSTED: 
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That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunal 
Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDiNG IN 
ANY OTHER COURT: 

That the Applicant tiirther declares that he has not ified any 
application, writ petition or suit in respect of the subject matter of 
the instant application before any other court, authority, nor any such 

application, Writ Petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 
above the applicant most respectfully prayed 

that Your Lordship may be pleased to admit this 
application, call for the records of the case, 
issue notices to the Respondents as to why the 

relief and relieves sought for the applicant may 

not be granted and after hearing the parties may 
be pleased to direct the Respondents to give the 
following relieves. 

8.1) That  the impugned order of transfer-dated U1130406 

issued by the Respondent No.3 (at Anncxure -E) in the case of 
the applicant may be pleased to set aside and quashed. 

8.2) To direct the Respondents not to disturb the applicant 
from his present place of posting at Shiiong till his date of 
retirement or if it is not possible then the applicant may be 
posted to his choice place of posting as mentioned in his 
earlier representations. 
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8.3) To Pass any other relief or relieves to which the 
Applicant may be entitled and as may be deem fit and proper 
by the Hon'ble Tribunal. 

8.4) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage the Applicant most humbly prays for an interim 

order before this Hon'ble Tribunal, to direct the Respondents not to 
implement the hnpugned Office Order No.2013/1/06-C.W4. (pan) I 
Order Noi8/2006-CW-1 dated '/13.04.06.  New Delhi issued by the 
Respoticlent No.3 iii case of the applicant till disposal of this Orighial 
application. 

Application is ified through Advocate. 

Particulars of LP.O.: 

LP.O. No. 	232.3 <  L 
Date of Issue: v7, C 20O(, 

Issuedfrom  
Payable at : 

LIST OF ENCLOSURES: 

As stated above. 

VerJication... 



- 
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-VERIFICATION- 

I, Shri Tnpat Singh Kapoor, aged about 58 years, Assistant 

Engineer, Civil Construction Wing, All India Radio, Umpling, Shillong-
793 006 do hereby solemnly verily that the statements made in 

paragraphnos.Cr1 jC__ aretruetomy 

knowledge,thqsemadeinparagraphnos. 
are being matters of records are true to my 

information derived there from which I believe to be true and those 
made in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not suppressed 
any material facts. 

And I sign this verification on this the Wday, f \'o 

2006 at Guwahati. 	 S  

. 



A 
I 	CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 172 of 1999. 

a 	Date of order : This the 14th Day of February, 2001. 

The Hon'ble Mr justice D.N.ChOWdhUrY, Vice-Chairman. 

Sri Tripat Singh Kapoor. 
Assistant Engineer, 
Civil Construction Wing, 
All India Radio, urnpling. 
Shillong-793006• 

y Advocate Sri A.Ahmed. 

- Versus - 

Applicant. 

 Union 6f India, 
represented by the Secretary 
to the Govt. of India, 
Ministry of Information and Broadcasting, 
New Delhi. 

 The Director c.neral, 
All India Radio, Civil Construction Wing, 
New Delhi. 

 The Prasar Bharati 
Broadcasting Cotporation of India, 
Doordarshan BhaWan, 
Copernicus Marg, Mandi House, 
New Delhi-l. 

 The Chief Engineer-I, 
(24 Civil Construction Wing 

All India Radio, PTI Building. 
2nd Floor, NW Delhi-1l0001. 

4\ 	5 • The Chief Engineer-Il, 
Civil Construction Wing, 
All India Radio, 
Sooshna Bhawafl, 6th Floor. 
a.c.O.Complex, Lodhi Road, 
New Delhi-9. 

6A The Superihtending Engineer, 
Civil Construction Eing, 
All India Radio, 
Zoo Narengi Road, 
Guwahati-21. • Respondents. 

Shri A.Deb Roy, Sr.C.G.S.C. 

OR D E R 

CHOWDHURY j.(V.C) 

The issue pertains to transfer and posting. The applicant 

who at the -relevant time was posted at Shillong as Assistdflt 

21.5.99 
tngineer '•1a transferred by the impugned order dated  
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to Guwahati against an existing vacancy. By the same order - 
about 43 personS were transferred and posted. The challenge 

of the applicant is confined to the Violation of the transfer 

policy adopted by therespOndeflts. The respondents has formu- 

lated its policy pertaining to transfer. The policy categorised 

the stations A, B and C for the purpose of fixation of tenure 

of personnel at those tatiOnS. The categorisatiOn is subject 

to review by the Government from time to time. As per the 

clause (ii) of the policy normal tenure at stations categorised 

as A and B would be four years and stations categorised as C 

would be two years. Mr A.med, learned counsel for the 

applicant submitted that the applicant after posting in hard 

station was brought to Shillong, A category station only on 

9.10.97 and he was entitled to complete his tenure for four 

years at 5hillOflg. Mr Ahrned also referred to the narration 

inade In the pleadings for continuance of his stay at shillong 

to Vake care of his old and ailing parents. Mr A.Deb Roy, 

learned Sr.C.C.S.0 on the other hand submitted that the 

gude1TineS are not mandatory in nature • It is a policy to 

the administration and therefore it is always open to ee administration not to adhere to the guide lines for the 

purpose of good administration. The submission made by Mr 

Delp Roy cannot be ruled out. The guidelines are the norms to 

regulate the affaIrs of publiC service and for. good reason, 

one can depart-ure around from the polIcy but for that there 

should be some overwhelming reason for the departure. policies 

are published and promulgated for the sake of tran3perancY 

and also in the interest of fair administration. The guidelines 

are introduced for compliance, the conditiOnS prescribed In 

the guidelines no doubt can be relaxed only on good ground. 

NO grounds €ofar ae made out for the departure save and except 

the bald statement made in the written statement that the 

contd..3 
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transfer was made owing to the administrative exigency and 

it was not possible to adhere to the nornalprocedure for 

transfer. The respondents in its written statement did not 

dispute that under the normal circumstances guidelines are/ 

were required to be complied with and only on adrninistLative 

exigency the occasion may arise where it is not possible 

to adhere to normal procedure. No such abnormal situaticn 

is indicated here. 

2. 	In the circumstances, I am of the view that the 

matter requires a fresh consideration and I think that. the 

ends of justice will .be met, if a direction is issued on 

U 	the applicant to file a representation before the authority 
I 
/ 	within one month from today and on receipt of such repre.. 

II 
II 	sentatiori the respondents authority shall consider the 

same and pass a reasoned order in the light of the policy 

as per law. 

H' 	5  3. 	With these observations the application stands 

disposed of. It is hcwever made clear that till completion 

of the aforementioned exercise, and for:5two weeks thereafter 

from the communication of the order, the interim order 

dàtéd 285199::passed by the Tribunal shall continue. 

There shall, however, be no order as to costs. 

Sd/VICE CHAIRMAN 

1' U E. 
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BROADCASTINGCORPQRtTION OP INDIi 
oxce OF THE ASSISTANT EoxNi(cIvxt) 
CIVIL CONSTRUCTION WING: ALL INDIA RADIO 

RYNJAfl SHILLONG...6 

I 
NO. iIR/CCw/AE/20O405/pf-TsKJi/ %D 3, 	 Dated 29-01...2005. 

$ 

To, 

The Superintending Engineer(civil) 
Civil pnstructjon Wing, 
All India Radio. 
Ganeshguri Charial.i 
DR. Kakoti building 
Guwabatiu-6. 

(Through Proper channel) 

Sub:- 	Options for Transfer. 

Ref:_ 	S.E.(civil)offjce teliphonc instructions for submission of 
options. dated 2801-2005. 

As instructed over teliphone from your office, I am submitt-
ing herewith my represention for favour of your kind consideration and 
sympathatic consideration please. 

i

I 

This represention may please be read with reference to this 
office letter No.AIR/CCW/S/A/2001..02/PF...TsgJ1/599 dated 28-11-2001, 
and letter No. IR/CCW/AE/S/2O0O-01,'PFTSK/1/667_72 dated 14-03-2001. 

That Sir. I have already completed 3(three)tenure's at very 
difficult stains, like Dibrugarb,Passighat and Ziro at(Arunachel pradesh) 
and was lastly posted at Shillong. Althou h I have completed my trur'.. 
at this station, I wwanateddintinue at Shiltong. amtti 
S.D.A. and many other 	ces 	a staff s 	o 	a staticr.  
from out side,then he is to be paidcuble house rent and many other 
allowances. 

That Sir,the grounds on which I w $ transfere 1  to ShL1lC 
remained the same. My aged old parents betwe n 80 and 90ears and co 
dering my o'n age and age of retireaent in t a year 200 .1 may be all', 
to contirn.ie my services at Shillong. 

With reference to D.G' s letter No.3 /78/75-B (D.x.Vol) II 
Govt.of India, ministryof I 8NewDolbi.deted 14/01,/191. Vide para 
No.XXI this is my last posting at my home town and I am within three 
years of reaching the age of euperannuation,as such my case may kindly 
be considered and allow me to continue at Shiilong,sub.Ddvision off ice 
If it is not possible for the euthority to retain me at Shillong then 
my next choice of posting may be considred as follow s  please. 
(1)To continue at ShiU.ong (2)Dehradun/Mosaurje (3)Smla(Himachat pradesI 

It is there for respectfully pra'ed that your honOut may 
consider my case with sympathy with reference to above circumstances. 

Your

r
ulty 

(T.sc 1  
- 	Assistant Engineer(civit) 

All India RadjoiShillong: 

C 	
o,. CI(PUJ(40)5'4IA 

A  K____ 
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opncE OF THE ASSITAT ZNGINE(CIVIL) 
B1.0,DCASTING CORPOTION OF INDI,  

PRhSAR SH,AATI 	
I) 

CIVIL CONSTjWCTION wILGs.LL INDI 	DIO 
RYNJAH:SHILLONG6 

iR/CC/3HG/IS/20O5_O6/PFTSK/1/ 	 ç- 
	Dated 31-01...2006. 

To, 

The Executive Engineer (civil) 
Civil Construction Wing, 
..,ll India Rdio. 
T.run Nagar. 
Guwahati-5. 

cub:- 	Annual exercise of transfer/posting in CCW,IR. 

E(civil)Guwahati letter NO.GH/1(3)/2004-05/2 327  dt,4-01-0 

with reference to above subject and letter cited •3bove, 
kindly find herewith the index card/ applicdtion for transfer detiils 
of undersigned for favour of further necessary action at your end 
please. 

The undersigned was on leave anahas joined today on 30th 
J3nu3ry- 06 and the said form has reached this office only a 18th 
nury- 0 • As such the forma.could not be submitted in time It 

is a l so requested that the latest diployment position of circles, 
ivision nd cub-Division office etc.may please be made uvAllble 

for opting posttngs if my posting from Shillong is must. 

• 	 Yours f4t9ully 

(Shri T.S, apoor) 
ssistaflt Engineer(civil) 

&d India adio:Shi1l8fl9 

Copy for',,rded for information ar.J necessary action to:- 

1. The uperintendthg Engineer(civil)CC. AIR, Guwahati, with request 
to allow/recomand the undersigned to continue at 7hillong. 
since the undersigned is retireing by Februry-2008. aeside 
I have completed 10 years of service in difficult nd most 
difficult areas of Arunachat pradesh.The details vide 	coiumn 
No.13 of the prara are attiched for ready records plee. 

Assistant Engi _eCciv.1, 
All India Radio:$Thi1long. 
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INJDDX C.RD/PpLICTIcN FOR TRNSFiR 

Name in full (in block letters) * T;-IpAT SINGH XPOOi. 
Designation 

Thether appointed on 
regular or .'dhoc bsi 

If regular, probation has 
been termination or not 

Present place of posting with 
date 

Lducatjonal qualification 

:ate of Birth 

Present Resjdentj]. :ddresg 

Permanent Home Towe .:ddrs 

9 	:;het 	C/T/oflC, 

10, iPL No. wherever applicable 

: ssistant ingineer(cjvj) 

: Regular. 

: Probation has been terminated on 7-10-85 
vide letter No. :31O11/1/87...c...1 Dt. 
05-10-8?. 
cThillong Sub-iv13j 	hi1long wa.f 9th 
Oct- 1997. 

: HSLC & Three years Diploma in civil 
:ngineerjng. 

z 29th February 1948. 

:-House No-20, Punjabilane U.T.C. 	gar 
Shillong-6, Iviegholaya. 

: T.S. Kapoor, c/0 L/S }<ashm.jr Jewellers 
F3ara 13aar near Harijan colony,Shillong  
-1 Meghalaya. 

z 5.C. 

: ILA No. 10519 

A. 
 

 

r 

11.)ate of appointment in entry 	: Joined as Sectional officer(cjvjL) on grade with desIgnation 	7th December 1973. 

12, nate of appointment in present : fth Oct.1983 promoted & Joined as .(c) 
grade 

13. Prt posting with ful].detajls in each cadre/'rade_ 

o• 	i)es1gr,ation 	Period 
	

Nature of station 

SHEET ;,ttached 
These dtails may please be read with ref. to my representation letter 

No. ..IR/cc/./04_05/pF_Tx/1,484 	ted 29-01-2005 (Copy flClOsed as ready c 	eQ 	 -- 

The grounds/reasons for 
seeking transfer 
Name of 3-stationg in the order1 
of prsference to which transfer 
is tobe considered 
Detjls of training undergone 

If spouse is rrmployed give 
details i/c present place of 
posting 

ant to continue at Shillong, 

(1"To Continue at 
(3) Shimla(Himac1 pradesh) 

Implimentatlon of I1inai in Arnt & site 
works quality 'control works water supply 
and sanitary lines etc. 

z Al 

Mother toncrues & other 	z Gurmulthj, indi,:ng1ish,Napa1j,engj, 
langi.iagee known 	j3ssamise Ztc. 
•ny other information relevant : I am to retire by Feb.2008,considering 
of considering transfcr. 	my own age and parents old age between 

- 	80 to 90 years and ill health of self 
and wife now under treatmnt of heart 
problems may please be allowed to 
Continue at hi1long'2 

--0 
çnature with date 

Vr1ficatiø- The above particulars hve• been verified from the service 
record and found correct. 
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AL 	T 
Government OfIndia 

All India Radio:;Gauhati Civil uh-Division 
Gauhati 

NO .GcSD/2 (i)/ 00 -- 	Dated Gauhajhe 16th NoV81. 

TO 
The Sectional Officer(ciVil) 
Civil Construction wing, 
Afl—india Radio, 

ibj ct - jr4nsfer  2.L1 

A copj of letter No.11019/22/81-SCCR dated 
4/7-8-81 of D.G,AIR, New Delhi alogwith its enclosu 
in respect of the above subject is forathed herewith 
for your information and guidence. 

Yours faithfully, 

Assistant Engineer ( ivil) 
Civil Construction wing, 
All India Raclio::Gauhatf. 
Gauhati. 

0000----- 



Gvernment of Ind1 
Directorate General skll India Radio 

No.11019/22/81-SCor Dated New Delhi the 4th/7th August '81, 

suiject :-. Trasfer_policV 

In supersession of all previous orders relatin9 to 
the transfer policy, a copy of letter No.310/18/15-B(D) (Vplume XI) 
deted 14th July, 1981 from the Ministry of Information & Broadcast.'. 
ing is forwarded for guidance/compliance. 

Sd,... 
( H.N.Bjswas) 

Dy.Director of Adrninistration(E) 

To 
All Heads of All India Radio Stations/Offices. 
All Sections/Officers in D.G.A.I.i./D Unit/C.C.W,F!dqr. 
All recognised Associations/Unions of A.I.R. 
All members of Office Council of All India Radio. 

Copy for: 
File on diffIcult Stations. 
Relavent Guard tile. 

Sd'- 
for Director General 

No,310/78/75.B(D X Volume (Ix) 
Government of India 

Ministry, of Information & Broadcasting 

New DeThi..-1,th 14th July,1981 

To 
The Dhzector General, 
All India Radio. 
New Delhi, 

Subject:- Transfer policy 

Sir, 
I am to say that in supersession of a11 previous 

orders issued on the subject either by the Ministry of Information 
& Eroacicasting or by the Directorate General, All India Radié, it 
hao been decided that subject to exigencies of pblic service, 
the transfers of personnel employed in All India Radio should kx 
heflce forth be regulated by the following principles : 

1) The Stations/Offices of All India Radio will be categôri'sed 
into 'A' 'B' and'C"categories as indicate in the Annexure,for 
thp purpose of f1tion of tennure of personnel at these stations! 
Of±ices, This categorisetion may be reviewdd by the Government 
from time to time, 
21) The normal tenure at stations/offices categorised as 'A' 
an(3 'B' will be four years and at stations/offices oategorise 
as 'C' will be two years.- 

iii) Locally recruited members of staff olf group 'D' and other 
loi paid employees would normally not be transferred except on 
promotion or on receipt of written request from the employee 

- 	question. 	 - 

Contd. .2/" 
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• 	iv) Transfer of the othdr non_gazetted staff posted at 

of the norma categOrY A arid 'B e  statioflS,.Y not be made as a matter 

a of routine after 'expirey. 	 l tenure of fOur years. 

The tenure of maintaxce recruits at AIR Port Blair,Wll 

hawever,be invariablY foUr years.(fixed) oii completion of 

which they shall be transferred. 
Normally on first appOiflttfleXlt as a Station DirectO1.afl 
officer will be posted at., a 'B' Station before being 
considered for holding charge at an W. Station. 

An Assistant Station Director on his first promotion! 
appointment will not be posted to an auxilarY Centre 
wh?re he has to work indepent ly • Likewise, a Station 
Engineer on his firt prornotifl will not he 'posted to an 
iuxiliarY Centre where;be will be head of the Station. 

At lower levels in .tle PrograTfle Cadre,OfuiCers w41 
norml ly be given an opportunitY to serve at both B' 
and 'A' stations , to enable tehem to gain experience 
of all aspects of broadcasting. 

When the question ót.transf:er.iS. considered, as 'a'nOrmal 
rule , a . person with the, lon9est cofltiflUO'3$ ptay at the 

station ,irrespective of the rank(s) 'held by him earlier 
should ordiflaryilybe transferred firs. For this purpose. 
the service rendered at a Station as a ical recruit will 
not be taken into consideration for determining the length 
of continuoiisStaY at that Station. Ajso,the actual period 
of continuO service at the site(s) of installation(s) th  
will be excluded' for .computatiOfl of continuOUs stay provided 
the period of stay at the installation(s) is more than ninety 
days in a calepder year. •. 	 .. 

As f-as a .p9ssible every employees wIll be posted tO 
c. statioflSt least oneee during his service. category '  

Persons who alreaây had a sp11 of 'posting at a 'C' 
statiOfl. 

would not be posted to. such station a second time if there 
are candidates in the: sme grade who' are still to be posted 
to such a station.. They. may, however, be posted again 

promotion. . :. , 	K• 

xi'±) Persons over the age of 45 years'shall not be ordinarily 
posted to a tstatiofl of high aO.titude, iahich term for the 
purpose will mean a ttiOfl loc'àed at an altitude of 
2250 metreS or moresab0Ve meas sea' level. 

For the purpose of determining the date of completion of 
his tenure. 11 kinds of leave availed of bf 'an officer 

ter posting to a categOY "C' 	
be excluded . stati.pn will  

except the ,'leave availed of bj im,uriflg his such posting* 
upto the, extent 'of' "earned leave" earned by him at that 
station.  
The head of the ,mafl station authorised t ,ma3 recruitment 
may review the poibiOfl. of TraflsmiSSi° EcecutiVe'S posted 

at ctegory'C' Statiofl'Well before completion of tenure 
t the station. and forward proposals to the Directorate 

regarding transfers of those pe.sOn to other stations after 
scertainiflg the pcsereflCe of the persons concerned. 

Regional 0fCe$/Secti0 concerned in the  Directorate shoU'd 
fi  

at the commeflce1e11t of a year,PrePare a. list of- those WhOse 

tenure at Category 'c' stations is due to be completed 
durirS that year. IopOsalS to.. post substitutes in their 
places would be formulated well' ahead of the actual comple-
tion of tenure. Those vibo are due for promotiofl and who have 
not done a term of posting at any category 'C' station woU 
be posted to a catefory 'C station on propOt0fl. 

- 	. 
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L IX rionthS L'CfQ 	exp•iry of 	tni t?riure .O potifl' 

at 3 sttiOfls ar. oftp1oYec rna'f indicate hi3 chOiCC of 

-ijninlUm at thr differet . statiOfls Where he would 
line to be..Pre 	poite afl 	 may be 

t1&n into considerat 	befOre his 	posting is 

.ciciCd. 	 . 	 V  

II enoiCia100 	jmself'fO posiiig at any of the 

catogQry 'C' statiôn.a5 tanic note wIlibe made of 
the .o.f for.' and° to the xteflt poss ib i.e such an offer would 

'ccepted.' 	V.  

	

V 	 tnC33O afl 
official posted at a category 'C' statiofl is 

'w- lidng to cofltiflUe at that statiofl, not jt.hstafldthg 

completiOfl.0f 
his normal tenure therep he may not he 

traaflsferred fron that tatiOfl. Unless.the coflditi0 

other than the tenUre justifY his tratl$Cr from that 
tatibfl  

	

xix) 	Q ti r1g/traflsfer orders cf an. emp1O who is . rviflg 

• at a catefory. 'C" to 'a 	
tegory'A or, 'B' statiCfl on 

	

V 	compleion of his .texurG at•a cateOrY 'C' tati°fl shall 

be issued at least onémonth.ef0 the 
completion of his 

'S 	tenurè. . 	 V 	 V 	 ''V 	 V ials 

	

x) 	 In the: mattes o 	
who 

hVC not alreadY been posted at 
a. particular statiOfl 

shall have" preceefle oyer. others who lad. already 
head 

full'tenure at' that statOfl. ' 

	

L 	
.or5 of stof ,wQ re ithifl three years of rach.flg 

the agc of superaflflhJ5t.0hl 
will, if posted at their home 

çjJJ 	' tc'.m , not be shifted therefrom .f ii 	
becomeS necessary 

to post them elseWhere efforts Will heTflade to shift them 

j V 	 to or near their borne owfl5 to the cxtflt poscilC. 

The transfers of meers f staff who have been given 
5p.cIaliSeci 	 nc. oit'hrt in 'IndIa 	abroad and those 

'tho 	foi.ifld't0' have Ptitt 	
for reaserch work, will be 

guided by consideratiofl of fully , tiiiing. their training 
talents than by.  af, other 

i) 	C)y te Chiøf Executive f the 
a recognised Associati0f/Unh0f/t10fl 
in the coflstituti0fl of that' ssociati0n/' ° 
t'iOfl, or where the chief xecuUVC has not heefl 

srecif1CailY defines in the consitutlOfl of such an AsSoCi 
tio.n /Union/era'10n. the Gneilalseeta thereof,maY 
i he 15 ostêd at a StatiOn/0 	

oUtidC fle1h1/iW Del 
bc s-rough on transfer to a statiOfl/0jC t Dc1hi/NC 
Delhi. In case, hoeVe. he 	

already .QthcI at c stat±O 
/off ice in Delhi/NeW Delhi, he will i6t 'b transferred to 
a tat° /offiqe oUtti' DelhI/NCW Delhi so lorg as he 
cóntlflUOS to hO1d'the0ffi by virtue otihiCh he conti-
nues tO hold the of fibe by 'vr€Ue of thich he i entiUed 

Cl to be rota1ndat DelhieW .Dl 	V  

V 	' 	V 	
' 	r -' 	• 	• 	. 	. 

V .  

1. 
1 

Aft 
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(Relevant portion typed) 
ANNEXURE- ' 

LOGO 
AIR 

All India Radio 
The Superintending Surveyor of Works (Civil)-I1, 
Civil Constniction Wing, All India Radio, 5th  Floor, Sooshna Bhawan 
Complex, Lodhi Road, New Delhi-i 10003 
011-24306601 Fax-011 24386801 

2013/1/06-C W-1(Pan)/ 	 Dated 1/J3  April 2006 

ORDER NO.1 812006-CW.1 

With reference to Order No.22/2005-CW,I dated 28.06.2005 (Kept in 
abeyance) and in continuation of Order No.06/2005-CWJ dated 14.11.2005, 
following transfer / posting in the Grade of AE (Civil)/ASW (Civil) are by ordered 
with immediate effect in public interest. 

No. Name of the Officer From To Remañs 
I A. Lal AE(Trg) O/o 

Training Unit, 
Delhi  

AE() 
Posts 

Vice Sh. Md. S. 
Ahmed 

2 Md. S.Abmed AE() Posts ASW, 
Training 
Unit, 
Dclii  

Vice Shri kV. 
Rno, already 
relieved 

3 
4 

13 M. S. Yadav Add!. ASWO, 
Lukhnow 

kSW() 
SSW-ll, 
New 
Dcliii  

Shri V.KRni 

)...y 

18/ T. S.Kapoor AEO, Shillong EA, SEO, 
Guwahati  

Vacant post 

24 G. S. Rao AEO, Chennai ASWO, 
SWW-Lll, 
Delhi 

Vice Shri 
M.N.Singh. 
already relieved 

The official at SI. No.1,3,5,8,10,i1,14,16,20to25, 26 to 31 will moveflrstto 
join his new place of posting. 

No request for change / retention of the concerned staff by the controlling 
officers will be entertained. 



U'. 

rn 
03. All the controlling officers are hereby directed to relieve the concerned staff 

immediately to enable them to join their new place of posting. 

This issues will be approval of Competent Authority. 

Sd!- 
(D.B.K.BHAQWAR) 

SUPERINTENDING SURVEYOR WORKS-il 

Copy for information to:- 

1. Ineligible 
2........ 
3........ 
4........ 
5......... 

Officers concerned 
GuardFile, Order Folder 

Sd/- 
S.O. (CW-L) 

/ t  

L -' 
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AJ 	OP TI THOUCI'tIU ACO 	Ikaa VhK.Aah1'v 

Vk;. r hrl Moflnn Ut Athil. 
gO;J - 	 ACO, P,jut AEC  511iful t 

chikus 

-- 4r.h' - 
Vice Htwl u.r.Pau'. *ey 

n 
pAM, 0.011 

I L 
I AP1.O0IN ACC)4I l.uflC'ø 

Na 	-4.Mi tiatud .2  20C 
Th HM.S,,8fm 

1'R1thf 4a$SIDh eSlIVa1f 	SlT rl 

NO1IQ I 	1h1 JPdI" 	41*fld. 
- --- - I Addi. gA l 5 W4 

O. PG torigrlflf 
VCUnI PI 

, 	 TMIA 
T.(pp(aTy Gh 	p.. O,doc N. 6=005-

ew.1 dated ot2.2eo1 

Fur{t1'f Izdfttr5 aia otdvw4 10 pill111 	IICIH' of tli' 4er dated fl.li.V)QG. 

[33 	KS Kush-* ch A 	AEO. VIND A.~AOSI 

A 

wivi) 4"A:1  

IuIOi 

The cla 1  at SI. no t, . 5, 6. 10, ¶1, 14, IC. 20 t' 2& 2 to 31 wfll a,ov 	d hlI1 	iecof 

—ne. 

Na fqu1 tot th 	afret11fll'° the concerned etaff,  b ins contr° offl'3I vifl bo 

Al the c IjOIlIrIB otfilX'% ore Mnb7 dredDd ( it4'e the co,icer5d $tRf ImmedlM&YtO ensbf thp,IiO 

jun tMr now  080ft .31 po4fl 

This 115urs with tho applOval Of CoTwolunk AiO1t,. 

GnJIy (or inlc;,noU°fl to 

'.. c, pratmf UleU, I4OQOIPII 

2 	PS to 00, P4R I DON. NOW DelhI. 
. 

 is i(IE-ri'. AIH . I)0'4, NOW nIP'd. 

4. 	p w c;,9 cow 
PS 10 cr.Ief AtcttOtt. CCW. Alp, New Delhi. 

5SW.I III! Ill, CCIN, AIR. Hew Delhi, 

7, 	All 3Et tC)I I,I). &A.UUCCW. AIR. 

B. 	All FCS (CJt:t I bWO (CIE) I E(Vt.)Cl. AIR 

-t lit! Sr. F .01 FO to EIII Arthfte 
9. 

u. 	cwt' it (lii v 	cOW, tiIR, Now 

11 	V}lIne Se,(ft0(t Mb I 	 Rh**efl. New QqDsI. 

12 	VldCflCft SctJon, DO AUl. A.$IIa( bhW0fl, f4ow Outhi. 

pu. 1\t3Cf 	uIiaIr- 9. IRI_A. 

jA 	QffitorS OoncWflOd. 

15 	Gunid Fdo I oider Foula( 

(w-t) 

0I. 

02 

03 

11 
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IN THE CENTRAL ADM]NISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

r 

DISTRICT: 

OA NO. 	 OF 
	 I,TYiY 

SL T4f s4 
	P (WII 

-Versus- 

L~— -& 6N." 

- 

~3-4'- 1(now all men by these presents that above named.. .Ti. 
..

..... 

 

do hereby nominate, constitute and appoint Shri 

Advocate and such of the under mentioned Advocates as shall accept this 

Vakalatnama to be my/our true and lawful Advocates to appeal and act for me/us 

in the matter noted above and in connection therewith and for that purpose to do 

all acts whatsoever in that connection including depositing of drawing money, 

filing in or taking out deeds of composition, etc. for me/us and on my/our behalf 

and I /We agree to ratify and conInn all acts so done by the Advocates as 

mine/ours to all intents and purpose. In case of non-payment of the stipulated fee 

in full, no Advocate will be bound to appear and on my/our behalf 

in witness whereof I/We hereunto set my/our hand this the 1 ,54  day 

ADVOCATES 
kS.Bhattachatjee 

(-4dil Ahmed 
P.Sarma 
Sanjoy Mudoi 
A.J.Atia 

AR.Barooah 
	

JMChoudhry 
N.M.Lahixi 
	

G.K.Joshi 
A.K.Chaudhuri 	R.P.Shanna 
S.A.Laskar 	 M.H.Choudhiy 
Sukumar Sanna 	S.Jain 
R 	from t1e executants and accepted. 

____)  
A ocate 
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THE 	ADMINISRATIVE TRIBUNALj 
UWAHATI 3 

INTHMATTER. 

IN O.A. NO.98 OF 2006 

Shri T.S. KAPOOR  
Applicant 

- 	Versus - 

Union of India & others. 

Respondents 

WE 

IN THE MATTEROE: 

Written Statement for and on behalf of Respondents No.1 to 4 

WRITTEN STATEMENT 

I, J Bhagat, Superintending Engineer(Civii), 

Civil Construction Wing, All India Radio, 

Guwahati do hereby verify and 'state as 

follows 

That I am the Superintending Engineer(Ci vii), CCW, All India Radio, 

Guwahati and Respondent No.4 in the above case and as such fully 

conversant with the facts and circumstances of the case. I am 

swearing the reply statement for and on behalf of the respondent as I 

am duly authorized by them, I hereby deny all the averments and 

allegations contained in the Original Application. 

2. 	Brief details of the case 

Shri T.S.Kapoor, AE(Civii)lhas been working at Shillong for more 

than 9 y9rs and he is a native of Shillong only. As per the transfer 

poly laid down in the Govt. of Inda, the employees are 

-7 

'/ 



transferred after completing of tenure period which is normally four 

years and two years for those posts posted in the difficult places. 

The North East is categorized as difficult places. The AE post is 

covered as sensitive/focal point and as per the CVC guidelines the 

officers/employees are to be shifted between focal and non focal 

postings. Shri TS Kapoor holding a focal point post was earlier 
transferred during 1999 from Shillong to Guwahati but instead 

obeying the order he has approached the Hon'ble CAT Guwahati 

requesting for retention at Shillong on various personal grounds. 

The Hon'ble CAT Guwahati pleased to dismiss the OA with 

direction to consider his representations sympathetically. In 

compliance the above directior, the department has taken a lenient 

view and allowed to retain him at his native place i.e. Shillong. 

After 9 years he has transferred from the same focal point to a 

non focal posting as Asstt. Surveyor of Works •at Guwahati vide 

order No.1 8/2006-CW-I dated 12/13-04-2006. The Applicant did 
not comply the order and now sought the intervention of the 

Hon'ble CAT Guwahati for canceling his transfer order at plea of 

his superannuation. The respondent humbly submit that transfer 

of employee or nearer to the native place at the fagent of their 

career before retirement may not be applicable where the 

employees are continued to stay at their native of place for many 

years and in this case Shri T.S. Kapoor, who belongs to North East 

and a native of Shillong has been working in the region for the 

maximum period of his 35 years service in general and many 

years at his native i.e. Shillong in specific. Guwahati is very near 

to Shillong and duly considering thc facts that he is retiring 

shortly and he has been accommodated at Guwahati which is 

near to Shillong by which the welfare of the employee is 

safeguarded. The respondents has not violated the 

guidelines/transfer policy regarding transfer of staff. Hence, it is 

humbly prayed to dismiss the O.A. which is deviant of merits. 

Incidentally, the work load of Shillong is considerably reduced and 

the continuation of Sub Division office! Asstt. Engineer office at 

Shillongis not justified and Shri Kapoor is transferred accordingly. 
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The counter reply of the Paras are given below :- 

11 

Para4.1: 	It is a matter of record. 

Para 4.2 	The service in difficult and very difficult areas are applicable to 

the employees who are not native of'North East whereas Shri 

TS Kapoor belongs to North East region and he has been working 

all the time of his service at that region only. He has completed 

more than 9 years at one station i.e. Shillong his native place with 

the focal point of pOst. Now he has been transferred to Guwahati 

as Asstt. Surveyor of Works and Guwahati is nearer to Shillong. 

Para4.3 
	The statement is totally incorrect and misleading. Shri Kapoor has 

worked as S.O. from December, 1973 to November, 1983 and AE 

for 9 years being a native of North East he has been 

accommodated their \ for maximum period of his service 

whereas the officer are transferred many times in service from 

one place to another on difficult and most difficult areas during 

their service Shri Kapoor in.fortunate enough to serve at native 

zone/place to attend his personal matter even though his 

service are liable to be transferred any where in India. 

Para4.4: J'. Shri T S Kapoor was transferred from Shillong to Guwahati vide 

/ I Order No.18/99 dated 21-05-1999 but he has not complied, he has 

I I approached the Hon'ble CAT, Guwahati vide OA No.172/99 who 

had disposed the case with the instructions to iproach the 

department with personal representation. He had submitted the 

reresentat ions and was considered sypathet1callY the 
\ 	 department and was kept him at Shillong till date. 

Para 4.5: 	The statement is totally incorrect and misleading. Shri TS 

Kapoor still continuing at Shillong after the direction of the 

HQn'bk Court OA No.172 of 1999. It shows that Deptt. has 

sympathetically considered his representation. Shri Kapoor has 
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- 	 completed more than 7 years after the above direction of the 

Court. So the question of, reply or order does ijot arise. This is 

• totally misleading the Hon'bl;e. CAT. The posting of choice 

places as per his representation was not possible. Since there is 

no vacancy of this post hence his case has been considered 

sympathetically and has been posted at Guwahati which is. very. 

near to Shillong so that he can look after old parents and family. 

Para 4.6 	The statement is totally incorrect and misleading. As per the 

transfer policy of Govt. of India, Mm. of I&B in para )OU reads 

• "The member of staff who are reaching in the age of 

superannuation,' will, if posted at the home town, not be shifted 

there from , if it becomes necessary to post them else where, 

efforts will be made to shift them to, or to near home town to 

extend possible. As far Shri Kapoor is concerned that he has 

completed more than 9 years at his native 'place, "Shillong 

with focal point of posted, his transfer is very much necessary 

because the work load at Shillong has i-educed and the 

continuation of Sub division/AE5 office is not justifiable,' hence 

he has been transferred to Guwahati which is very near to 

Shillong. 

Para 4.7 	The statement is totally incorrect and misleading. Shri Kapoor 

has coi'npleted more than 9 years at Shillong, his native place and 

work load of AEs office is reduced and keeping the sub division at 

Shillong is not justifiable. Taking sympathetic consideration of his 

request, the department has considered and accommodated him 

at Guwahati which is very near to Shillong. By which the welfare 

of employee is safeguard. 

Para 4.8 	. There is no justification Of his case since in his case, he has 

completed more than 9 years at one place that too his native place 

at Shillong with focal point of posting which is against the 

guidelines of the Central Vigilance Commission. Hence it is 

• 	humbly prayed to dismiss the O.A. which is deviant of merit. 

4-' 
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Para 4.9 	The statement is incorrect. The'iransfer order has been issued r- 
after considering all the points and there is no violation of norms 

and transfer policy. The order in question is relevant, valued and in 

order. 

• 	Para 4.10 	Shri TS Kapoor is working as Asstt. Engineer at Shillong for the 

last 9 years and the work load at Shillong has been reduced and 

all the 9 years he was working as the focal point posting so his 

transfer 'case is very much jusiifiable and there is no malafide and 

illegal. . 

Para 4.11 	In view of the above facts his application may be rejected. 

Para 4.12 	The application may be rejected since there is no justification for 

keeping him' at Shillong further and the application is deviant of 

merits. 

Para 5. 1, 5.2 & 5.3 
The statement is totally incorrect and misleading the transfer 

policy of the Government for the tenure period of the officials are 

4 years for normal place and two yeas for difficult place. Ski T.S. 

Kapoor belongs to North East region so Shillong is not' coming 

under difficult place as for his case is concerned. . As per C.V.C. 

guidelines, the official who is at the 'foal point of posting, is field 

work shOuld not be kept' beyond the normal tenure. 

Para 5.4, 5.5 Statement is totally incorrect and misleading as explained in 

Para5.1. 

Para 5.6 	Ski T S Kapoor was transferred from Shillong to Guwahati vide 

Order No.! 8/99 dated 21-05-1999 but he has not complied, he, has 

approached the Hon'ble CAT, Guwahati vide OA No.172/99 who 

had disposed the case' with the instructions to approach the 

department with personal representation. , He had submitted the 

representations and was considered sympathetically by the 

department and was kept him at 'Shillong till date. 

.4- 



Para 5.7 	Shri T.S.Kapoor has completed more than 9 years at one place, 

that too focal points of post. He has been adjusted to the nearest 

place of his native. Hence, the case has got no ground and the 

applicant is not entitled to get any of the relief on prayed with 

application. 

Para 5.8 	The statement is not true because the Deptt. Considered Shri 

T.S.Kapoor very sympathetically and he has been accommodated 

at Guwahati which is very near to Shillong, his native place. 

Para 5.9 	There is no violation of the transfer order is valued and is in order. 

Para 5.10 	The statement is fully incorrect Shri T.S.Kp000r has been 

transferred to Guwahati after considering all the points. The Deptt. 

Has accommodated to his nearest place, his native Shillong to 

Guwahati. 

None of the grounds mentioned in the above Original Application 

No.98 of 2006 is, d4 of any merit and liable to be dismissed 

with cost. 
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AFF 1D'AVIT 

I, Shri J Bhagat, son of late D N Bhagat, Superintending 

EngineecCiviI), Civil Construction Wing, All India Radio, 

Guwahati being authorized to hereby solemnly affirm and 

declare as fpllpws :- 

That I am the respondent No.4 of the O.A.-and acquainted 

wit4iâe facts and circumstances of the case and, therefore, I am 

oouqtent to swear this affidavit. 

That the statements made in this affidavit 	and 

paragraphs 	I 	are true to my knowledge and 

Those made in paragraphs 	, - t 	are being matters of 

rcords and true to my infOrmation derived therefrom which I 
H 

	

	be1iee to4e true and rest are my humble submissions made 

Ire this Hon'ble Court. 

Mco.rdiigly, I sign this verifieaoi'nbis , 	'4ay 
of 	2006 here at Guwahati. 

by me :- 	 ENT 
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IN THE CENTRAL 
GUWAHATI BENCH :: ••• ... 

IN THE MATTER OF : 

O.A. No. 98 of 2006 

Sri Tripat Singh Kapoor. 
Applicant 

- Versus - 

Union of India & Ors. 
Respondents. 

 -AND - 

IN THE MATTER OF : 

Rejoinder filed by the 

applicant to the written 

statement filed by the 

respondents. 

The humble applicant submit this rejoinder as follows: 

That with regard to the statement made in 

paragraph 1 of the written statement the applicant have 

no comment to offer. 

That with regard to the statements made in 

paragraph 2 of the written statement the Applicant begs 

to state that the details narrated in the written 

Statement regarding the case is not fully correct and 

are misleading to this Hon'ble Tribunal. 

In this reaard the Aolicant states that after 

completion of 4 years, instead of 2 years as fixed for 

very difficult stations, he was transferred from Ziro, 

Arunachal Pradesh to Shillong. But before completing 

his normal tenure at Shiliong he was transferred to 

ati. Being aggrieved by the same the Applicant was 

lied to approach the Non' ble Central 

12 
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Administrative Tribunal by filing O.A. No. 12 of 1999 

for seeking justice in this matter. The 0. A. No. 172 

of 1999 was finally heard and disposed of with a 

direction to the Applicant to file a fresh 

representation before the Respondents, which was 

directed to be considered sympathetically by the 

Respondents. Accordingly, the Applicant had filed a 

fresh representation for transfer in his choice place 

of posting. However, instead of taking any action at 

appropriate time, he was asked to continue at Shillong 

Sub- Division with full charge of the Sub- Division. 

3 	That with regard to the statements made in 

paragraph 4.1of the Written Statement the Applicant has 

no conment to offer. 

That with regard to the statements made in 

paragraph 4.2 of the Written Statement the Applicant 

begs to state that statement made therein are not fully 

correct and misleading to this Hon'ble Tribunal. In 

this connection, it is stated that as per the transfer 

policy dated 4th/7th  August, 1981 (Annexure-D of the 

0.A) under the nowhere it was mentioned about native or 

outsider of North East Region. It is applicable to all 

employees working under the Respondent No.2. 

That with regard to the statements made in 

paragraph 4.3 of the Written Statement the Applicant 

begs to state that statement made therein are not fully 

correct and misleading to this Hon'bie Tribunal. The 

Applicant most humbly states that after promotion to 

the post of Asstt. Engineer from Sectional Officer 

(Civil) he has served in many difficult stations in 

Arunachal Pradesh and carried out - many transfers. 

Further, it is also stated that the Applicant vide his 

letter dated 29.01.2005 (Annexure-B to the 0.A.) has 

Intioned 3 (three) choice places of posting i.e, 

hradun, Mossurie and Simla. 

S 



0 
6. That with regard to the statements made in 

paragraph 4.4 of the Written statement the Applicant 

begs to state that he was transferred from Shillong to 

Guwahati Vide Order No. 18/99 dated 21-05-1999 only 

after serving for one year and five months which was 

much before completion of his tenure at Shillong. 

Before coming to Shillong, he had completed the tenure 

of most difficult stations at Passighat and Ziro and 

thereafter he was transferred to Shillong. It is also 

worth to mention here that after completing his tenure 

at Passighat he had submitted his representation for 

transferring him to the vacant post at Shillong and the 

same was also recommended by the Superintending 

Engineer (Civil), Guwahati, instead the then Chief 

Engineer (Civil), New Delhi contacted him over phone 

and instructed him to complete the long pending project 

of Ziro at Arunachal Pradesh, he was verbally assured 

by the Chief Engineer (Civil), New Delhi that if the 

project work is completed by the Applicant, he will be 

given choice posting only after submission of the final 

bills. Accordingly, on reminding the same after 

submission of the final bills he was instructed to be 

relived from Ziro and was posted back to Shillong. 

However, he was soon transferred from Shillong to 

Guwahati compelling him to approach this Hon'ble 

Tribunal by filing O.A. No. 172 of 1999 seeking justice 

in this matter. 

The Hon'ble Tribunal granted interim stay order in 

this case. The said O.A. No. 172 of 1999 was finally 

heard and disposed of on 14.02.2001 with a direction to 

the Applicant to file a fresh representation before the 

authority within one month and on receipt of the same 

the respondent authority was directed to consider the 

same and pass a reasoned ,  order in the light of the 

y as per law. 



It is to be stated that instead of considering the 

representation and also posting him to any of his 

choice place of postings as submitted by the Applicant 

he was again ordered to join at Guwahati. Therefore, 

the Applicant is compelled to approach this Hon' ble 

Tribunal once again, seeking justice in this matter. 

That with regard to statements made in 

paragraph 4.5 of the Written statement the applicant 

begs to state that since no orders or instructions were 

issued on the subject as was directed by the Hon'ble 

Tribunal, he is continuing at Shillong Sub- Division 

Office by virtue of interim order granted by the 

Hon'ble Tribunal. The Department has never considered 

the case of the Applicant. 

That with regard to statements made in paragraph 

4.6 of the Written statement the Applicant states that 

he is already working in his hometown and is due to 

retire on superannuation in the month of February, 

2008. 

That with regard to statements made in paragraphs 

4.7 and 4.8 of the Written statement the Applicant begs 

to 'state that although he has completed 9 years of 

I  service at shillong it was not for his fault as he had 

already filed representation before the respondent 

authorityas per.the order of this Hon'ble Tribunal in 

O.A. No. 172 of 1999 and has been filing various 

representations from time to time, but the Respondents 

have not taken any step in this regard till date. The 

Hon'ble Tribunal had earlier granted interim stay till 

the consideration of his represeitation and since his 

representation was not considered he was allowed to 

continue to work at Shillong office. 

That with regard to the statement made in 

agraphs 4.9 to 5.10 of the written statement the 

licant states that the same bears no substance and 



----------- 

,a\ 

all the contentions made by the Respondents are already 

replied in the preceding paragraphs. 

Therefore, the Written Statement filed by the 

Respondents is wholly bereft of substance and no 

credence ought to be given to it. Thus, in view of. the 

abject failure of the Respondents to refute the 

contentions, averments, questions of law and grounds 

made by the Applicants in the Original Application 

filed by the Applicants deserved to be allowed by this 

Hon'ble Tribunal. 



I 

VERIWICATXON 

I, Shri Tripat Singh Kapoor, aged about 58 years, 

Assistant Engineer, Civil Construction Wing, All India 

Radio, Umpling, Shillong - 793 006 do hereby solemnly 

verify that the statements made in paragraph Nos. 

.... . are true to my 

knowledge, 	those 	made 	in 	paragraph 	Nos. 

.... being matters of 

records are true to my information derived, there from 

which I believe to be true and rests are my humble 

submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this Verification on this the 190,  

day of.th2007 at Guwahati. 

II 
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IN THE CENTRAL
GiWAFATI GUWAHATI BENCH a.. 

IN THE MATTER OF : 

O.A. No. 98 of 2006 

Sri Tripat Singh Kapoor. 

Applicant 

- Versus - 

Union of India & Ors. 

Respondents. 

-AND — 

IN THE MATTER OF : 

Additional Rejoinder filed 

by the applicant to the 

written statement filed by 

the respondents. 

That the humble applicant submits this Additional 

Rejoinder as follows: 

1. That the Applicant has filed the Original 

Application No.98 of 2006 before this Hon'ble Tribunal 

against the illegal and arbitrary transfer of the 

applicant by the Respondents vide Office Order 

No.2013/l/06-CWI(Pan)/Order No.18/2006-CW-1 dated 

12/13.04.06. This Hon'ble Tribunal was pleased to stay 

the impugned Transfer Order. The Respondents have filed 

the Written Statement and the Applicant has also filed 

the Rejoinder against the Written Statement. In the 

said Rejoinder the Applicant inadvertently left some 

important points in the said Rejoinder. Hence this 

tional Rejoinder is filed by the Applicant for 
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proper adjudication of the Original Application by this 

Hon'ble Tribunal. 

2. That with regard to statement made in paragraph 2 

i.e. brief details of the case in the Written Statement 

filed by the Respondents, the Applicant begs to state 

that the earlier case filed by him i.e. O.A.No.172 of 

1999 was not dismissed by this Hon' ble Tribunal as 

stated by the Respondents in their Written Statement in 

the instant case. The Hon'ble Tribunal in the aforesaid 

case directed the instant Applicant to file a 

Representation before the Authority within one month 

and on receipt of such Representation the Respondents - 

Authority shall - óidr the same, and pass a Reason 

Order in the light of the Policy as per law. With this 

observation the' aforesaid Original Application stands 

disposed of. The Hon'ble Tribunal in the aforesaid case 

further clarified that till completion of the above-

mentioned exercise the Interim Order dated 28.05.1999 

passed by the Hon'ble Tribunal shall continue. It is 

pertinent to mention here that till date the 

Respondents have not disposed the aforesaid 

Representations. The Applicant never over stayed at his 

native place i.e. Shillong as he has already served 

most difficult areas and thereafter he was posted to 

his native place shillong on personal ground as he has 

made request before the concerned Authority. Similarly 

situated persons like Shri M. C. Guite, Shri N. C. Pual 

and Shri R. C. Das was allowed to continue in their 

Home Town more than 9 to 10 years besides many more 

Officers working in this North Eastern Region. The 

Applicant is now aged about 59 years and he is going to 

be retired on superannuation in the month of February 

2008. Moreover, he is suffering from coronary artery 

disease with TMT positive for inducible inchemia and 

,nder constant treatment of North Eastern Indira Gandhi 

•1 
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Regional Institute of Heath & Medical Sciences, 

Shi,llong (in sort NEIGRIHMS) 

Photocopy of the Medical Certificate from 

NEIGRI}S, Shillong issued by the Head of the 

Department of Cardiology dated 09.04.2006 is 

annexed hereunto and marked as MINEZURE-X 

Thus in view of the above the Applicant most 

humbly prays that his case is genuine and may be 

please.d to be consider by this Hon'ble Tribunal by 

setting aside the Impugned Transfer Order No.2013/1/06-

CWI(Pan)/Order No.18/2006-CW-1 dated 12/13.04. 06. 

11 



VERIFICATION 

I, Shri Tripat Singh Kapoor, aged about 58 years, 

Assistant Engineer, Civil Construction Wing, All India 
Radio, tYmpling, Shillong - 793 006 do hereby solemnly 

verify that the statements made in paragraph Nos. 

...:...:....::::::.==:.=::=...=:. are true to my 
knowledge, 	those 	made 	in 	paragraph 	Nos. 

- being matters of 

records are true to my information derived there from 

which I believe to be true and rests are my hunble 

submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this Verification on this the 
day 	. 2007 at Guwahati. 

D.ECLARANT 

ii 



NEIGRIHMS 
rth ..tern.lridira Gandhi Regional Institute of Health & Medical Sciences, Shillong 

(An Autonomous Institute, Ministry of Health andFamily Welfare. Government of India) 
Director's Block, GPO Post Bag No. 92, Mawdiangdiang, Shillong 793012 Meghala''a 

Email 	nei9rI@sancharnot.ifl 
na19r1_shg@dataono.ln 

Phone (0364)2536638 (Tale-Fax) 
2004681 (0) 

No.NEIGRiCARDIO/RC(-1 1/2007 

To  )'!.''_ t May (?ceI'n 

This is to ccrtii'y that rvlr. Iripat Siiigji Kapoor, a 59 year male from All india 

Radio. Ci \ I (.'onstruetion \Ving is di agttosed as a case of coronary artery disease with 

IMI )jostl.iVe (or iL1(luCiI)IC 111clicillki. lie ws admitted at NEIGRIFIMS on 4 May 2006 

With U ii sable Angina Class Ill 132 Subsejuent coronary angiography showed 40% 

proximal scgmncimt stenosis ol LAD. He is presently under medical treatment in 

NEIGRI I IMS (CrNo- 7 186) iou his coronary artery diseases and nccds medical follow-

UI) Oil regular l)asis. 1-ic is also a case ui' IG'l' and hypertension, presently under control. 

l'iesctitly he is advised l6r miioiithly mited ical checkU1) in NEIGIUI -IMS, SliUlong. 

Dated the ()Ih April 2006 

Dr. Anit 	1I 0 4D, DM 

Ilead, eplt' pagt1ient 
NEi011IM9 1  hillong-12 

• ATTESTED 

ADVOCATe 


