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A This original application has
{been £iled to challenge the transter
lorder of the applicant dated 12/13w-

4.2006 (Aannexure-g) wherein the
%appucant has been transferred from
1&1}],999__&0 quwahati. It is averred
{that ‘the applicant has earlier app-
jfoeched this Tribunal by way of CoAk
INc+172/1999 and the Tribunal vide®
der dated 14.2.2001 directed the
respondents to have a fresh consie-
. eration of the aspplicant‘’s case of

" " his transfer from Shillong to Guwa-

hati at that point of time. ’
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! %mg to the lppliCant. he has £filed
o yepresentations dated 14.3.2001 and
. i 3811.2001 which were reminded on
_ 39.1.2005. but the same are not yet
disposed of and while so, the impu-
L ghed order dated 12/13.4.2006 has
1 been issued. The contention of the
g a{apucant is that even as per the
E t{aaner guidelines since h= iz 58
i y‘axs of age, he cannot be dischar-
ged except otherwise for any good
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6 reasons.
M8 U.Das, learned AdAl«C:Ge8.Ce
representing the }QSpondunts submits
that notice may ba issued to the rcs-
pondents and she tltantn time to ascere-
tain whether the xg'e;)resenuuons have
been disposed of.ér not by the autho-
ritye. |
Issue notice
Post on 6.6.2006. _
| By way of interim order status
quo as on today will be maintained
©ill the next dat&. :
Copy of the cmder shall be furnir
' shed to learned AdAl.C. d\s.c.

Vice«Chairman

to the reapon&enﬁs.
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Mse Ue Das, iearned Addl, C.Ge
S.Ce for the respéndents wanted sone
time to file repl% stetement.

Post on 26.0?.2006. Interim
order dated 1¢5¢2006 shall ntinue
till mexx the next date,. '
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) Ms U, Das, lea
for the respondents
to tile reply stateme

Post on 22.08,20
dated 01.05.2006 shal
next date.

rned Addl, CeGeS.Ce
Janted xAxXixrx time
nt.,. Let it be done.
06« Interim order
1 continue till the

Vice-Chairman
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; case I am of the view that 0.aA. has to be
' admitted. Admit the 0.A., Four weeks time
'is granted to the respondenté to file

; Yeply statement, !

post on 5.12.2006, Intérim order will
‘continue till then,

A

1

vice-Chairman

Further four weeks time is granted-‘

to the respondents to file written
statement .

post on 5.1.07 for crder.

+nterim order shall contine till

next date. ‘

Vice~Chairman
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18.1.2007 Ms.U.Das, learhed AddlC.6.5C. has
| filed fep!y_ statement toddy. Regis*rm} will
receive the same if it is otherwise in orégn '
- jeaned . for the

Mr.A.Ahmed, counsel

Applicant seeks foul weeks time to file
repiy. Let it be done.

Post The matter on 22.2.2007.1

Vice-Chairman -

/ob/

22.02.2007 Mr.A.Ahmed, fearned counsel for

the Applicant wanted time to file
-rejoinder. Let it be| done within three
weeks. _ _

‘Post on 19.03.2007.
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. Cernoy If*—;l’“«%/ 21.5.2007 Judgment pronounced |in open Court,
Collacdesd by (KD : ‘ |
~/ AV s fm (RS kept in separate sheets.
Wﬁrc\// - |
g( . | The O.A. is allowed m terms of the
r @_&W\y\" Y order. No costs. (/\_’
' S |
M \Q"(, | Vice-Chairman
‘l‘b\b _ /bb/




IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
GUWAHATI BENCH

.......

O.A. No.98/2006

DATE OF DECISION: 21.05.2007
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Shri Tripat Singh Kapoor , | |
................................... ORI OPOUPURRTRRPPRRPRPRY .y o) o) (021 8 LI A
Shri A. Ahmed , : {
feeeeieeeeeneaneratereererneaeearans ereeeerareeeraeeeaes ereeretaeererrnans Advocate for the

: - Applicant/s

_ - Versus —
U. O.1. & Ors.
e eer e e e N ..Respondent/s
Miss Usha Das, Addl.C.G.S.C.
Ceeeereettreeereseeeiereetiieerrieerrieerteetraneeras eeaeeteeeereeneeneeans Advocate for the
’ Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to | es/No
~ see the Judgment?

2. Whether to be referred to the Reporter or not? }é{/No

3. Whether to be forwardéd for including in Digest Being comiplied at
Jodhpur Bench & other Benches ? s/No

4. Whether their Lordships wish to see the fair copy
of the Judgment? .




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.98 of 2006.
Date of Order : This the 21st Day of May, 2007.
THE HON'BLE SI-]RI K.V.SACHIDANANDAN, VICE CHAIRMAN
Shri Tripat Singh Kapoor
Assistant Engineer
Civil Construction Wing,

All India Radio, Umpling, .
Shillong-793006. . Applicant

By Advocate Mr A. Ahmed \ ‘

- Versus -

1.  Union of India

represented by the Secretary to the
Govt. of India, Ministry of Information 8s Broadcasting,
New Delhi.- 1

2.  Director General,
All India Radio,
Civil Construction Wing, .
~ Govt. of India, New Delhi.

3.  The Superintending Surveyor of Works
(Civil-1I} Civil Construction Wing,
All India Radio, 5t* Floor, Sooshna Bhawan Complex,
Lodhi Road, New Delhi-3.

4. '_ The Superintending Engineer, (Civil)
Civil Construction Wing,
All India Radio,
Ganeshguri Chariali,
Dr. Kakoti Building, Guwahati-6. e Respondents

By Miss U. Das, AddL.C.G.S.C.
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ORDER

SACHIDANANDAN K.V.(V.C)

The apph'cént joined as Sectional Officer (Civil) in the
Civil Construction Wing of All India Radio on 7.12.1973 and
thereafter he was promoted as Assis;ant Engineer (Civil). He iS now
aged about 58 years and his date of superannuation is February
2008. He has already served more than 10 years at a very difficult
stations of Arunachal Pradesh and now he has been posted at his
home town Shillong. He has to look after his brother who has
become totally handicapped due to accident and his father expired
recently on 22.3.06 and hlS mother who is now aged about 81
years suffering from various old age ailments. ‘The whole family of
the applicant alongwith his Wifé and children are fully dependent
on him. He was transferred from Shillong to Guwahati on 21.5.99.
He has -ﬁled an application O.A. No.172/99 before this Tribunal
and the Tribunal directed the applicant to file fresh representation
to the authorities and as per the direction he has filed a
representation which has not yet been disposed of nor any order
was passed in this regard despite repeated reminders from ‘the
applicant’s side. The applicant made a request to permit him to
work at Shillong since he has to retire in February 2008 and if it is
not possible then give him a choice posting either at Dehradun,
Mossurie or Simla. As per the transfer policy “Members of staff who
are within three years of reaching the age of superannuation will, if

posted at the home town, not be shifted therefrom if it become

\
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neceséary to post them elsewhere, effort will be made to shift them
to or near their home town to the extent possible.” Flouting the said
guidelin&s the applicant was again transferred from Shillong to
Guwahati vide impugned order dated 13.4.06 and aggrieved by the
said order he has filed this O.A seeking the following main reliefs :

i} The impugned order of transfer dated 12/13.04.06
issued by the respondent No.3 (at Annexure-E) in
the case of the applicant may be pleased to set
aside and quashed.

iil To direct the respondents not to disturb the
applicant from his present place of posting at
Shillong till his date of retirement or if it is not
possible then the applicant may be posted to his
choice place of posting as mentioned in his earlier
representations. ’

2. " Heard Mr A. Ahmed, learned counsel for the applicant-

and Miss U. Das, learned Addl.C.G.S.C for the respondents.

3. - The respondents have filed a detailed written statement

contending that the applicant was working at Shillong for more

than 9 years and he is a native of Shillong only. As per the transfer
policy laid down by the Government of India the employees are
transferred after completing of tenure period which is normally four
years and two years for 'those posts; posted in the difficult places.
The North Eaét is r:ategorized as difficult places. The AE pcrst is
covered as sensitive/ focal point and aé per the CVC guidelines the
officers/employees are to be shifted between focal and non focal

postings. Shri T S Kapoor holding a focal point post was earlier

' transferred during 1999 from Shillong to Guwahati. He approached

the Tribunal against that order. The Tribunal directed the

-respondents to consider his representation synipathetically and

e
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taking a lenient view allowed to retain the app]icént at his native

place i.e. Shillong and after 9 years he has been transferred from

the said focal point to a non focal posting at Guwahati. The transfer
\ .

- of an employee nearer to the native placé at the fag end of his

career before retirement may not be applicabie where the employee
is ‘continued to Stay at his native place for many years and in this
case the applicant who belongs to North East and a native of

Shillong has been working in the region for the maximum period

in general and many years at his native place. Guwahati is verj,} '

Ve

nearer to Shillong and considering the-'fact that he is retiring
shortly he has been accommodated at Guwaihatir The respondents
have not violated the guidelines/ transfer policy. Incidentally, the

work load of Shillong is considerably reduced and the continuation

of Sub division office/Assistant Engineer office at /Shillong is not

justified and the applicant is Uaﬁsferred accordingly. .

4. The applicant has filed a rejoinder reiterating - his

contention in the O.A. and further contended that applicant was

transferred from Ziro, Arunachal Pradesh to Shillong but before

completing his normal tenure at Shillong he was transferred to

Guwahati. Being 'aggrieved the applicant approached the Tr-ibunal-.,

by filing O.A.172/99 and as per the direction of the tribunal he

’

filed a fresh representation mentioning his choice place of posting.

He was asked to continue at Shillong. Therefore, the transfer is not

justified and he had to retain in Shillong. The applicant also filed

additional rejoinder contending that the as pér direction of the

Tribunal in O.A.172/99 the app]icént filed representation which
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: sha]l be considered by the respondents authority and‘ pass a-
reasoned order in | the light qf the policy and és per laiw. The
Tﬁbunal in its ordér ho{wever clarified that “till completion of the
above mentioned exercise the interim’order dated 28.5.1999 shall
coﬁﬁnue.” The reSpondénts has not disposed of the representation.
The applicant is now aged about 59 yeérs and he will be retiring in
February, 2008. He is also suffering from cardiac problem.

S. Learned counsel for the parties has taken my attention
to the pleadings, evidence and materials placed o'h record. Learﬁed
counsel for the applicant has argued that the specific direction of
the -Tribunal given 1n the earlier order Was to consider the
representation an(‘i pass an order communicate the same to the
applicant and till then interim order would continue. The applicant
, who is contmued at Shlllong cannot be d1sturbed The respondents
dld not do so despite the fact that they have received the order. of
the Tnbunal with a direction to comply mth the same Wlthm a time
frame prescrlbed by the ’I‘rlbunal Therefore, this transter order is
illegal in the eye of law. The respondents counsel on the other hand
persuasively argued that the applicant was allowed to stay for 9
years and even though no reply was given to his representation it is '
presumed that hev was permitted to continue there and due to
elapse of time the question of consideration and giving a reply does
not arise. The applicant was enjoying the stay order. till date.

6. I have given due | consideration to the arguménts,
evidence and materials placed on record. It is an admitted fact that

the applicant has been working in Shillong for more than 9 years
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i.e. his native place. The applicant has earlier approached this
Tribunal by O.A.172/99 while he was transferred on 21.5.99 from

Shillong to Guwahati. In the earlier O.A also the transfer order was

challenged on the ground of violation of thé policy guidelines. In-

that order-dated 14.2.2001 the Tribunal observed that guidelines
a.re‘ .ﬁot mandatory‘ in ‘nature. It is a policy to guide the
administration and therefore it is always open to the administration
not adhere to the ‘guidel_.incs for the purp‘ose‘of good adnﬁrﬁstraﬁon.
One can departufé around from the policy but for that there should
be/ some oin’:rwhelming reason for the: departufe. The conditions
prescribed in the guidelines. no doubt can be _releixed only on good
grounds and fma]ly this ’I‘rlbunal has passed the followmg order.

“In the 01rcumstances I am of the view that
the matter requires a fresh consideration
and I think that the ends of justice will me
met, if a direction is issued on the applicant
to file a representation before the authority
within one month from the today and on
receipt of such representatiori the
respondents authority shall consider the
same and pass a reasoned order in the light
" of the policy as per law.

With these observations the application
stands disposed ,of. It is however made clear
that till completion of the aforementioned
exercise, and for two weeks thereafter from

" the communication of the order, the interim
order dated 28.5.99 passed by the Tribunal
shall continue.” |

For better elucidation the order dated 28.5.1999 is also reproduced

as under :

“Application is admitted. Issue usual notices.
Returnable on 2.7.99.

Heard Mr A.ahmed, learned counsel
- appeanng on behalf of the applicant on the
interim prayer. Issue notice as to why the

[

/
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interim prayer shall not be granted as
prayed for.”

In that order this Tribunal after considering all the aspects of the

matter directed the applicant to file a representation before the

authority within one month from 14.2.01 and on receipt of same

the respondents were directed to dispose of the same and pass a
reasoned order “in the light of the policy as per law.” In the second

para of the order it Wés made clear that “tll completion of the

. aforementioned exercise, and for two weeks thereafter from the

communication of t_he order, the interim order dated 28.5.99
passed by the Tribunal shall continue. It is an admitted fact that
the applicant thereafter made representation within the time
stipulated by the ’I‘ribuhal but the respondents did not care to pass
any order on such répresentation as directed by this Tribunal.
Specific direction of thlS Tribunal was that a reasoned order should
be passed by the respondents on such representation and till then
the ‘i‘nterim order would éonﬁnue, otherwise the applicant w@ot
be disturbed from Shi]long. Arguments of the respondents that the
direction of the Tribunal has become infructuous by afflux of time
and hrmtatlon cannot be accepted. Therefore, the applicant’s
continuance in same place is not by gratis of the respondents but
non compliance of the orders of the Tribunal. I am of the view that
si.nce the respbndents did not comply with the earlier order as

directed this is an indication that the transfer of the applicant is

.not necessitated nor warranted. Therefore, no exigencies of service

nor public interest is inwolved in this case. Therefore, without

»
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complying the orders of 'the Tribunal and the stay order still
continues now the respondents cannot take a plea that by afflux of '
time the effect of the order has become non exist is absolutely on a
wrong proposition of law. Had tlle r%pondents are very serious or
there was any acute necessity of transfer the applicant they would.
hai;e ;’)assed an order as directed by this Tribunal. Therefore, on
that ground alone the impugned order is to be set aside as far as
| tlie applicant is concerned. Apart from that one of the contention
tl1€: applicant is taken that he has to retire in February, 2008
hardly 8 months more for completion of nis service. ’I‘hough one
may contend that guidelines are only guideh'nes it is not mandatory
in nature but if guidelines are being adopted as a poliey and other
members of the service may also take advantage of the guidelines
for their own good, it should be made applicable to all. In the
- impugned order many. people ihave been transferred ‘and the
applicant is one amongst»tliem. Other persons were tool< advantage
from »tlle same and posted to their choice stations and in that event
if t]riat benefit is not granted to the applicant it will amount to
discrimination under Ai"tiqle 14 and 16 of the Constitution. On
going through the transfer policy- issued by the: Go‘vernment" of
India, the Director General, All India Radio in‘euper session of
, previons orders relating to tranSfei' policy dated 7 .8.1981 clause xxi

' sllows as follows : | |
“Members of staff who are within three years
of reaching the age of superannuation will, if
posted at their home town, not be shifted

therefrom if it becomes necessary to post
them elsewhere, efforts will be made to shift

(—
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them to or near their home towns to the
extent possible.” "

The said clause speciﬁcaily stated that if a person is posted at his
home town he should not be shifted therefrom and in any event it
becomes necessary efforts would be made to shift him to or near
his home town to the | extent possible. It appears that the
respondents has not given any consideration to the representation
of the applicant f‘or posting him in a choice pléce as reflected in
Annexufe-C. So the first condition is that they should not be
shifted and if there is an acute necessity they should be shifted to
" or near their home towns. The fespondents contention that the
Guwahati is nearer to Shillong is not disputed ‘by the applicant but
the applicant’s contention is f.hat as per guidelines he should not
- be shifted from the ’home town i.e. Shillong and the respondents
did not express any cogent reason or necessity for shifting the
applicaﬁt from Shillong to other pllaoe.AThe'réfore', on that ground
also the applicant cannot be disturbed from Shillong at vthe fag end
of his service career and if it is done. it will be a great hardship to
him, especially with his old age mbther Wh'o’ is suffering from old
ége ailments and he himself being a cardio patient. |

7. _F‘or all the above reasons I am of the considered view
that respondents action is not jﬁstiﬁed in transferring the applicant
from Shillong to Guwahati as per impugned order and therefore, I
have no hesitation in setting aside the impugned order dated
12/13.04.06 (Annexure-E) so far as the applicant ‘is concerned.

Accordingly the same order is set aside and quashed to that extent

L~
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of fransferring the appliéant from Shillong to Guwahatir and diréct
. that the respondents éha]l permit the applicant to continue at
_ 'Shi]long till his retirement i.e. February, 2008.
O.A. is allowed. In the circumstances no order as to
=
- - (K.V.SACHIDANANDAN )
VICE CHAIRMAN

g
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b} Resporidants:- Union of India & Ors
c) No, of Applicant(S)

2¢ Is the application is the Propsr formse Yosg

3, %hether name & desription and address
furnished in causz title o= Y: s/ NI
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5, Have the Copies duly signed 2= Yf2/£>)y//
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7. Whether 211 the annexure parties ar: impleaded :-Yas/l¥
8, ¥hether English translation of ducuments in the L3

9, Is the application is in time i~ Yms/Nc.
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1 Ceatsal Aamigiitruine & ios o

(An Application Under Section 19 of The
Administrative Tribunal Act 1985)

ORIGINAL APPLICATION NO. CT & OF 2006.

Shri Tripat Singh Kapoor
...Applicant
- Versus -
The Union of India & Others
...Respondents
INDEX
SL. No. | Annexure Particulars Page
Neo.
1 Application 1t09
2 Verification 10
3 A Photocopy of the order-dated 14.02.2001
passed imn O.ANo.172 of 1999 by this o)\,
Hon’ble Tribunal.
4 B&C Photocopy of series of such representations
filed by the applicant before the respondents. o\l
5 D Photocopy of transfer policy adopted by the
Ministry of Information & Broadcasting,
Government of India, Director General, All U To0
India Radio, New Dethi.
6 E Photocopy of Office Order No.2013/1/06-
C.W-L. (pan) / Order No.18/2006-CW-I 2] 12 ¢

dated '%/,5.04.06, New Delhi issued by the
Respondent No.3.

-Date: | .5, 2008




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 18 OF 2006.

Shni Tripat Singh Kapoor,
| ...Applicant
- Versus -
The Union of India & Others ,
...Respondents
LIST OF DATES
07.12.1973 The applicant had joined as Sectional Officer (Civil) Civil
Construction Wing, All India Raido.
1983 The applicant was promoted to the post of Assistant Engineer
(Civil). '

After serving very difficult and difficult stations of Aumachal

Pradesh for many years he was posted to his home town at
Shillong.

21.05.1999 The applicant was transferred from Shillong to Guwahati.
Being aggrieved by this he filed an Original Application
No.172 of 1999 before this Hon’ble Tribunal. The Hon’ble
Tribunal granted stay into this matter.

14.02.2001 The Original Application No.172 of 1999 was finally heard
and direction was issued to the applicant to file representation
before the respondents. The Respondents were also to
directed to consider the same. Till consideration and
communication of order by the Respondents the interim order
dated 28.05.1999 passed by .the Hon’ble Tribunal shall
continue and also for another two weeks thereafter. The



12/, 104.2006

applicant filed representation but till date no order or
communication issued by the Respondents.

The Respondent No.3 issued a transfer order of the applicant
by which the applicant was again transferred from Shillong to
Guwahati. The Respondents have issued the order in violation
of their own transfer policy. '

Hence this Original Application filed before this Hon’ble
Tribunal for seeking justice in to this matter.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, =
GUWAHATI BENCH, GUWAHATL D‘,,

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

Sha —rMFA

ORIGINAL APPLICATIONNO. |¥  OF 2006
BEIWEEN

Shri Tripat Singh Kapoor, |
Assistant Engineer,
Civil Construction Wing,
All India Radio, Umpling,
Shillong-793 006.

... Applicant
-AND-

1. The Union of India, |
Represented by the Secretary to the
- Government of India, Ministry of
Broadcasting, New Delhi-1.

2. The Director General,
All India Radio, Civil Construction
Wing, Government of India,
New Delhi.

3. The Superintending Surveyor of Works
(Civi)-11, Civil Construction Wing,
All India Radio, 5™ Floor, Sooshna
Bhawan Complex, Lodhi Road, New
Delhi-3.

4. The Superintending Engincer (Civil)
Civil Construction Wing, All India

K
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1)

2)

3)

4

Radio, Ganeshguri Chariali, Dr. Kakoti
Building, Guwahati-6
...Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against illegal and arbitrary
transfer of the applicant vide Office Order No.2013/1/06-C.W-1.
(pan) / Order No.18/2006-CW-I dated '%/,3.04.06, New Delhi issued
by the Respondent No.3. '

JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the instant

application is within the jurisdiction of the Hon’ble Tribunal.
LIMITATION

The Applicant further declares that the subject matter of the
instant application is within the limitation presr‘.,ribed under Section
21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASNE:
Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of India and a
permanent resident of U:'npling,-East Khasi Hill District, Shillong,
Meghalaya, and as such, he is entitled to all the rights and privileges
guaranteed under the Constitution of lndia. He belongs to schedule

caste community.

- 4.2) That your Applicant begs to state that he had joined as

Sectional Officer (Civil) Civil Construction Wing, All India Radio



/‘\

on 07.12.1973. He was promoted to the post of Assistant Engincer
(Civil), Civil Construction Wing, All India Radio in the year 1983
Now he is working as Assistant Engineer (Civil), Civil Construction
Wing, All India Radio, Shillong. He is now aged about 58 years and
his date of superannuation is February 2008. He has already served
more than 10 years at a “Very difficult” and “Difficult” stations of
Arunachal Pradesh. Now he has been posted at his home town at
Shillong. During his service period he has discharging his duties
with full devotion. He was also awarded with letter of appraisal by(
the competent authority.

4.3) That your applicant begs to state that after a long time the
applicant has been posted at his home town Shillong after filing
various representations before the authority concerned. It is pertinent
to mention here that the gpplicant has to look after his brother who
has become totally handicapped due to accident. The brother of the
applicant has become frustrated and at the verge of losing his mental
strength. He even attempted for suicide. Hence, the brother of the
applicant requires full attention and care and there is nore to look
after his handicapped brother. Recently applicant’s father expired on
22.03.06. His mother, who is now aged about 81 years, suffering
from various old age ailments. The applicant’s whole family
incloding his wife, handicapped brother, children and old aged

mother are fully dependent on the applicants.

4.4) That your applicant begs to state that he was carher
transferred to Guwahati from Shillong vide Office Order dated
21.05.99. Being aggrieved by the said transfer order he had filed an
Original Application No.172 of 1999 before this Hon’ble Tribunal.
The Hon’ble Tribunal granted interim stay order in this case. The
Hon’ble Tribunal finally heard the matter on 14.02.2001 and was
pleased to direct your Appliéant. to file a fresh representation betore
the authority within one month and on receipt of such representation
the Respondents authority shall consider the same and pass a
reasoned -order in the light of the policy as per law. With this



observation the said Original Application stands disposed off. 1t is
however made clear that till completion of the aforementioned
exercise and for two weeks thereafier from the communication of the
order, the interim order dated 28.05.1999 passed by the Tribunal
shall continue. i

ANNEXURE-A is the photocopy of order-dated 14.02.2001
passed in O.A No.172 of 1999 by this Hon’ble Tribunal.

4.5) That your applicant begs to state that as per the direction of
this Hon’ble Tribunal in O.ANe.172 of 1999, he had field a
representation before the concemed authority but éurprisinglj till
date they have not replied or passed any brdet in this regard. Your
applicant from time to time filed many representations before the
authority concern in reference to his earlier representations for
options of transfer. In the said representations he has stated that he is
on the verge of retirement as such he may be allowed to continue at
Shillong if it is not possible he may be posted to his next choice
place i.c. Dehradun / Mossurie or Simla (Himachal Pradesh).

ANNEXURE-B & C is the photocopy of serics of such
representations filed by the applicant before the respondents.

4.6} That your applicant begs to state that as per transfer policy of
Government of India, Ministry of Information and Broadcasting.
New Delhi dated 14.07.1981 in paragraph No. XXI it has been stated
that “Members of staff who are within three years of reaching the
age of superannuation will, if posted at the home town, not be
shifled therefrom if it become necessary to post them elsewhere,’
effort will be made to shift them to or near their home town to the
extent possible.” |

ANNEXURE-D is the photocopy of transter policy adopted
by the Ministry of Information & Broadcasting, Government
of India, Director General, All India Radio, New Delhi.



47) That your applicant begs to state that inspite of the above said
policy your applicant was again transferred from his home town
Shillong to Guwahati vide Office Order No.2013/1/06-C. W-1. (pan) /
Order No.18/2006-CW-1 dated '%/13.04.06, New Delhi issued by the
Respondent No.3.

ANNEUXRE-E is the photocopy of Office Order
No.2012/1/06-C.W-1. (pan) / Order No.18/2006-CW-I dated
12/ ,.04.06, New Delhi issued by the Respondent No.3.

4.8) That your applicant begs to state that he apprehends that at
any time he may be released from Shillong, as such he has filed this
Original Application before this Hon’ble Tribunal for seeking justice
in this matter and also with a prayer for an interim order to stay the
impugned transfer order of the applicant dated '%/;; .04.2006 issued |
by the Respondent No.3 till disposal of this Original Application.

4.9) That your applicant begs to state and submit that he is serving
this Department with ought most sincerity and with full satisfaction
to the authority concemned. Now at the verge of his retirement the
Respondents have transferred him by violating the norms and
procedures of transfer policy, which is adopted by the Ministry of
Information and Broadcasting, Govt. of India.

4.10) That your applicant begs to submit that the procedure adopted
by the authority in the case of the applicant is improper, mala-fide,
illegal and without jurisdiction.

4.11) That in view of the tacts and circumstances it is a fit case for
passing on interim order protecting the interest of the applicant and
his family members including his old aged mother and the
handicapped brother. |

4.12) That this application is filed bona-fide and for the interest of

justice,



5)

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail the action
of the Respondents is in prima facie illegal, malafide, whimsical,
arbitrary and without jurisdiction. Hence the Impugned Office Order
N0.2013/1/06-C.W-1. (pan) / Order No.18/2006-CW-1  dated
12/ - 04.06, New Delhi issued by the Respondent No.3 in case of the

applicant may be set aside and quashed.

5.2) For that, the Respondents have violated their own guideline
of transfer policy regarding transfer of staff who is within three years
of reaching the age of superannuation. Hence the Impugned Office
Order No0.2013/1/06-C. W-1. (pan) / Order No.18/2006-CW-1 dated
12/...04.06, New Delhi issued by the Respondent No.3 in case of the
applicant may be set aside and quashed.

5.3) For that, it is satistied proposition of law that when the same
principle have been laid down in given cases, all the persons who are
similarly situated should be granted the said benefits. Hence the
Impugned Office Order No.2013/1/06-C.W-L (pam) / Order
No.18/2006-CW-1 dated '%/;5.04.06, New Delhi issued by the
Respondent No.3 in case of the applicant may be set aside and
quashed.

5.4) For that, the applicant having been denied the said benefit
without any reasonable excuse by the Respondent No.3 and as such,
proper reliefs ought to be granted to the applicant.

5.5) For that, the Respondents before transferring the applicant
ought to have considered the transfer policy of the Ministry of
Information and Broadcasting, Government of India and as such,
impugned transfer order is bad in the eye of the law and is liable to
be set aside and quashed.
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6)

~3.6) For that, ull date the Respondents have not disposed the

representation of the applicant as per direction of this Hon’ble
Tribinal in O.A.No.172 of 1999. Hence the Impugned Office Order
No20137/1/06:C.W-L. (pan) / Order No.18/2006-CW-1 dated
%/13.04.06, New Delhi issued by the Respondent No.3 in case of the

applicant may be set aside and quashed.

5.7y For that, the Respondents have not applied proper mind
before transferring the applicant from his home town Shillong at the
time of \Ts retirement.  Hence. the-_impugmad OEice“Or{Ier
No.2013/1/06-C.W-1. (pam) / Order No.18/2006-CW-1 dated
1%/,,04.06, New Delhi issued by the Respondent No.3 in case of the
applicant niay be set aside and quashed.

‘.—-‘-' :‘w"

-

5.8)  For that, the Respondents should have to consider the
representations submitted by the applicant from time to time.

5.9) For that, the Respondents have violated the principle of
natural justice.

5.10) For that, in any view of the matter, the action of the
respondents are not sustainable in the eye of law as well as facts of
the case and hence the impugned transfer order dated '%/,5.04.06
issued by the Respondent No.3 is liable to be set aside and quashed.

The Applicant craves leave of this Hon’ble Tribunal

advance further grounds the time of hearing of this instant
application.

DETAILS OF REMEDIES EXHAUSTED:
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8)

That there is no other altemative and eﬁicacioué and remedy
available to the applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal
Act, 1985,

MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the Applicant further declarcs that he has not filed any
application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any such
application, Wnit Petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Unﬂer the tacts and circumstances stated
above the applicant most respectfully prayed
that Your Lordship may be pleased to admit this
application, call for the records of the case,
issue notices to the Respondents as to why the
relief and relieves sought for the applicant may
not be granted and after hearing the parties may
be pleased to direct the Respondents to give the
following relieves. '

8.1) That the impugned order of transfer-dated '%/,2.04.06
issued by the Respondeiit No.3 (at Annexure-E) in the case of
the applicant may be pleased to set aside and quashed.

8.2) To direct the Respondents not to disturb the applicant
from his present place of posting at Shillong till his date of
retirement or if it is not possible then the applicant may be
posted to his choice place of posting as mentioned in his

carlier representations.



83) To Pass any other rehief or rehieves to which the
Applicant may be entitled and as may be deem fit and proper
by the Hon’ble Tribunal.

8.4) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

At this stage the Applicant most humbly piays for an interim
order before this Hon’ble Tribunal, to direct the Respondents not to
implement the Impugned Office Order No0.2013/1/06-C.W-1. (pan) /
Order No.18/2006-CW-1 dated "*/12.04.06, New Dethi issued by the
Respondent No.3 in case of the applicant till disposai of this Origial
application.

10)  Application is filed through Advocate.
11)  Particulars of LP.O.:

LP.O. NQ. 1266 BL2N6L

Date of Issue : \7.G.2.006

Issued from : C, 9.00.

Payableat : Guodnk

12) LIST OF ENCLOSURES:

As stated above.

Verification . ..




-VERIFICATION-

I Shri Tripat Singh Kapoor, aged about 58 years, Assistant
Engineer, Civil Construction Wing, All India Radio, Umpling, Shillong-
793 006 do hereby solemnly verify that the statements made in
paiagraphnos. G142, Q}/Q.% oo are true to my
knowledge, those madeinparagmph nos. (- &, WS p {{.g/ O
are being matters of records are true to my
information derived there from which I believe to be true and those
made in paragraph 5 are true to my legal advice and rests are my
humble submissions before this Hon’ble Tribuﬁal. I have not suppressed
any material facts.

And I sign'this verification on this the |nt day of \’T{>7
2006 at Guwahati. ' '
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0 ) CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. o
Rl
original Application No. 172 of 1999. DX

‘l Date of Order : This the 1l4th Day of February, 2001.

'The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman .

sri Tripat Singh Kapoor,

Assistant Engineer,.

Ccivil Construction Wing,

All India Radio, Umpling, :

Shillong-793006. . « « Applicant.

3y Advocate Sri A.Ahmed .
- Versus -

1. Union 6f India,
represented by the Secretary
to the Govt. of India,
Ministry of Information and Broadcasting,
New Delhi. 3

2. The Director General, ‘ o
All India Radio, Civil Construction Wing,
New Delhi.

3. The Prasar Bharati
Broadcasting Corporation of India,
Doordarshan Bhawan,
Copernicus Marg, Mandi House,
New m lhi“l [

AL - o 4. The Chief Engineer-I,

N ; % Civil Construction Wing
El All India Radio, PTI Building,
P! ond Floor, New Delhi-110001.

5. The chief Engineer-II,
civil Construction Wing,
All India Radio,
sooshna Bhawan, 6th Floor,
G.C.0.Ccomplex, Lodhi Road,
New Delhi-S.

63 The Superintending Engineer,
civil Construction #ing,
All India Radio,
zoo Narengl Road,
Guwahati-21. . « « Respondents.

shri A.Deb Roy, Sr.C.G.S.C.

ORI

j=

R

CHOWDHURY J.(V.C)

The issue pertains to transfer and posting. The applicant
who at the relevant time was posted at Shillong as Assistant

\ Engineer was transferred by the impugned order dated 21.5.9¢
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to Cuwahati against an egisting vacancy. By the same order eb
about 43 persons were transferred and posted. The challenge

of the applicant is confined to the yiolation of the transfer

policy adopted by the .respondents. The respondents has formu-

lated its policy pertaining to transfer. The policy categorised

the stations A, B and C for the purpose of fixation of tenure

of perscnnel at those stations. The categorisation is subject
to review by the Government from time to time. As per the
clause (ii) of the policy normal tenure at stations categorlsed
as A and B would be four years and stations categorised as C
would be two years. Mr A.ahmed, learned counsel for the
applicant submitted that the applicant after posting.in hard
station was brought to Shillong, A category station only on
9.10.97 and he was entitled to complete his tenure for four

years at Shillong. Mr Ahmed also referred to the narration

" made in the pleadings for continuance of his stay at Shillong

to #ake care of his old and ailing parents. Mr A.Deb Roy,
MREY -
learﬁed Sr .C.G.S.C on the other hand submitted that the

guidefines are not mandatory in'nature. It is a policy to

I

dot(the administration and therefore it is always open to

e administratlon not to adhere to the guidélines. for the
purpcse of good administration. The submia51on made by Mr

Delp ROy cannot be ruled out " The guldelines are the norms to
regulate the affairs of public service and for. good reason,

one can oepart-ure around from the pol*cy but for that there
should be scme overwhelming reason for the departure. Policies
are published and promulgated for the sake of tranuperancy

and also in the interest of fair administration. The guidelines

are introduced fcr compliance, the;eonditions prescribed in

the guidelines no doubt can be relaxed only on good ground.
M
No grounds eo:far ace made sut for the departure save and except

the bald statement made in the written statenent that the

(\ ‘ '
)&%ﬂ” P | o
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transfer was made owing to the admiﬁistrativg exigency and
it was not possible to édhere to the hormaiwprocedure for
transfer. The respondents in its written statement did not
dispute that under the normal circumstances guidelines are/
were required to be complied with and only on administrative
exigency the occasion may arise where it is not possible
to adhere to normal procedure. No such abnormal situaticn

is indiicated here.

2. In the circumstances, I am of .the view that the
matter requires a fresh consideration and I think that'the

ends of justice will be met, if a direction is issued on

the applicant to file a representation before the authority

. : 7
within one month from today and on receipt of such repre-

sentation the respondents authority shall consider the

\ JU—— —a
same and pass a reasoned order in the light of the policy

- T
as per lawe.-
~—————
3. With these observations the application stands

diSposedvof. It is hcwever made clear that till completion
of the aforementioned exercise, andfch;two weeks thereafter
from the communication of the ordér,.thé interim order

dated 28u5.i99:passed by the Tribunal shall continue.

There shall, however, be no order as to costs.

Sd/VICE CHAIRMAN

'\

figlE GO
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PRASAR BHARATI | AN“‘?MQ&— ¥
BROADCASTINGCORPORATION OF INDIA
-~ : OPFICE OF THE ASSISTANT ENGINEER(CIVIL) ' AD'

CIVIL CONSTRUCTION WINGsALL INRIA RADIO

RYNJAH: SHILLONG.6
)
' NO.AIR/CCV/AE/2004~05/PF~TSK/1/ (f 31/ Dated 29-01.2005.
To,
The Superintending Engineer(civil)
Civil Construction Wing,
411l India Radio.
Ganeshguri Chariali
DR, Kakoti building
Guwahati-6. '
(Through Proper channel)
Subs: - Options for Tragsfer.
Refs - S.E.{civil)office teliphongc instructions for submission of
options. dated'28e01~2005. .
sir, '

As instructed over teliphone from your office, I am submitte
ing herewith my represention for favour of your kind consideration and
sympathatic consideration please. "

This represention may'please be read with reference to this
office letter No.AIR/CCW/SHG/AE/2001-02/PF~.TSK/1/598 dated 28-11-2001,
and letter No.AIR/CCW/AE/SHG/2000-01/PF-TSK/1/667~72 dated 14-03-2001.

That Sir, I have already completed 3(three)tenure's at very
difficult stains, like Dibrugarh,Passighat and Z2iro at{Arunachal pradesh)
and was lastly posted at Shillong. Althoqgg;;sgggg~§gggl§§§§gmy tanrure
at this station, I wanted td continue at Shillong. am not getti ’
s.D.2. and many other ces a staff ig 6) 8 Staticn

)
from out side,then he 18 to be paid Jfjuble house rent and many other
allowances.

That Sir,the grounds on which I was transfered to Shillon
remained the same. My aged o0ld parents betwegn 80 and 90 ¥ears and co.
dering my own age and age ' of retirement in the year 2008,I may be allr.
to continde my services at Shillong. ‘ ‘

With reference to D.G's letter No.310/78/75-B(D.X.Vol)IIX
Govt.of India, ministry of I & B New Delhi dateéd 14/01/2981, Vide para
No.XXI ,this is my last posting at my home town and I am within three
years of reaching the age of superannuation,as such my case may kindly
be considered and allow me to continue at Shillong,Sub-Ddvision office.
If is is npot possible for the euthority to retain me at Shillong then
my next choice of posting may be considred as follow, please.
(1)To continue at Shillong (2)Pehradun/Mossurie (3)simla(Himachal pradesh

It is there far‘reSpectfully prayed that your honout may
consider my case with sympathy with reference to above circumstances.

Yours, faitl
BT | ﬁ Y
| k\o N ‘ | (T.S.” 2‘9)0’]
. Y : : - Rssistant Engineer(civil)
‘/l/ All India RadiosShillongs
ety Fo SESEE s le-// . -
?é [Z?; // \?Z$¢W@L5%J%?.-MJA<27“/3€ ;(/éé?n&éo

,(z?aﬁk.I(%}u/ C/jkg%ggjj .
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PR4SAR BHARATI ' ~
BRO.-DCASTING CORPORALTION COF INDIA 2
- OFFICE OF THE ASSISTANT ENGINEIR (CIVIL)
~IVIL CONSTRUCTION wING:~LL INDI: RADIO
RYNJAH: SHILLONG-6

No.: TR /CCH/SHG/A5/2005-06/PF-TSK/1/ B8y -85~  Dated 31-01-2006.

To,
The Executive -Engineer (civil)
Civil Construction wing,
;.11 India Radio. -
Tarun Nagar, :
Guwahati-5. /.
Sub: - wnnual exercise of transfer/posting in CCW,~IR.
efs- sz (civil)Guwahati letter No.GH/1(3)/2004-05/2327 dt.4-01-0¢
sir,

with reference to above subject and letter cited above,
kindly £ind herewith the index card/ application for transfer detsils
of undersigned for favour of further necessary action at your end

please, . .
The undersigned was on leave and has joined today on 30th
January-06 and the said form hag reached this office only < 18th

T muory-06 . As such the formss could not be submitted in time ,I%
is also rejuested that the latest diployment position of circles,
Sivision snd Sub-Division office etc.may please be made wvailuble
for opting postings if my posting from Shillong is must,

AR " (shri T.S, Kapoor)
sssistant Engineer(civil)
all India Radio:Shillong:

Copy forw:irded for information arld necessary action to:-

1., The “yperintending Engineer (civil)CCw, 4aIR, Guwahati, with reguest

to allow/recomand the undersigned to continue at <hillong.
cince the undersigned is retireing by February-z008. Beside

I have completed 10 years of service in difficult .nd most
difficult areas of arunachal pradesh,The details videgs column:

No.13 of the prara are attached for ready records pi;;ﬁe.
P

-w"""
Assistant Engi
311 India Radioc:Shillong.

-~

vt
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INNEXURELI
INDEX CLRD/..PPLIC. TION FOR TRaNSFiR ﬁ;\

!

Name in full(in block letters) s TRIPAT SINGH KAPOOR.

. Designation : sssistant ingineer (civil)
« (i) mether aprointed on '
regular or :dhoc basis ¢ Regular,
(11) If regular,probation has : Probation has been tarminated on 7-10-85
been termination or not vide letter No, =31011/1/87-Cw-1 Uit,
05-10-87,
4. ¥Fresent place of posting with ¢ shillong Sub-livision Shillong wee.f 9th
. Zate Oct-1997, ‘ .
S. =ducational cualification ¢ HSLC & Three years Diploma in civil
ingineering.
€. Tate of Birth t 29th February 1948,
7. Fresent Residential :ddress t-douse No-20, Punjabilane U.T.C. legar

Shillong-6, Meghalaya.

8. Permanent Yome Towen -ddress ¢ TeSe Kapoor, C/0 M/S Kashmir Jewellers
Bara Bazar near Harijan colony,Shillong
-1 Meghalaya.,.

9. ‘“hether sC/=3T/CBC, .3 SeCa
10, IXL® No. wherever applicable ¢ IRLA No. 10519

11.-Date of approintment in entry ¢ Joined as Sectional officer (Civil) on

grade with designation 7th December 1973, .
12, "ate of zppointment in present ; Yth Oct.1983 promoted & Joined os .Z{(c)
} grade . .
13, Part posting with fulldetails in each czdre/“rada~

L. No. Nesignation Period " Nature of station

' ‘¥rom To

SHZET sttached:=- .
These details may please be read with ref, to my representstion letter
No. . IR/TCU/~5/04=05/PF~TIK/1/484 dated 29-01~2005 (Copy enclosed as ready
?\@f.) (/4 C“Q(Q ‘Q\*Q\’ii

14, The grounds/reasons for t Want to continue at 3hillong,
aeeking transfer
15, Name of 3-stations in the orders (1)To Centinue at Shillong(2) 2enradun
of preference to which transfer (3) Shimla(Himachal pradesh)
is tche considered
16. Detalls of training undergone Implimentation of Mindl in Agmt & site
works quality ‘control works wster supply
and sanitary lines etc, :
17, If spouse is =mployed give

details i/c present place of ! Vil
posting
18. Mother tongures & other t GSurmukhi, tiindi, inglish, Napali,tengali,
languages known : Assamise Zce,
19, '‘ny other information relevant : I am to retire by Feb,2008, considering
of considering transfer, my own age and parents old age between
- 80 to 90 yesrs and ill health of self

and wife now under treatmsnt of heart
problems may please he allowed to
continue at Shillong# .

: ' A
Ky . G4t

Signature with date

verificationi- The above particulars heve been verified from thé service
record and found correct,
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Government Of India - .
All India Radio::Cauhati Civil Sub-Division 20
Gauhatile

No.acsD/2(1)/_A300 Dated Gauhati the_ 16th Nov'8l.

TO
The Sectional Officer (civil)
Civi]l Construction wing,

All-India Radio,
v-Gauhati/Agartala/Kohima/Dikrugarh.

Subject:- Transfer policy .

. A copy of letter No.11019/22/81-SCCOR dated
4/7-8-81 of D.G,AIR, New Delhi alepgwith its enclosuﬁg
in respect of the above subject is forwarked herewith
for your information and guidence. ‘

Yowrs faithfully,

\ 5*#9 B
W\,{Q/M WLy

Assistant Engineer (civil)
Civil Construction wing,
All India Radio::Gauhati's
Gauhati. ' :

SN o o o NP
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L - Government-of India - 4 \
o Directorate GeneraliAll Ind?a Radio A

No.11019/22/81-Scor Dated New Delhi the 4th/7th August '81.
Sukject t~ Transfer policy

: In supersession of all previous orders relating to
the transfer policy, a copy of letter No.31q/18/75-B(D?(Vplume II1)
dated 1l4th July, 1981 from the Ministry of Information & Broadcaste
ing is forwarded for guidance/compliance. .

S4/=
( H oN QBiswaS)
Dy .Director of Administration (E)

To

1. All Heads of All India Radio Stations/Offices.

2. All Sections/Officers in D«G.A I R+/F&D Unit/C.C.W,Hdqr.
3, All recognised Asscciations/Unions of A.I.R,

4. All members of Office Council of All India Radio,

Copy fors

1. File on difficult Stations,
2. Relavent Guard Eile.

sd/~ .
for Director General

No,310/78/75-B (D X Volume (II)
- Government of India
Ministry of Information & Broadcasting

New Delhi-1,th 14th July, 1981

To '

The Director General,
All India Radio,

New Delhi,

Sub ject :~ Transfer policy

Sir, :
' I am t6 say -that in supersession of all previous

orders issued on the subject either by the Mindstry of Information
& Erocadcasting or by the Directorate General,All India -Radiegd, it
hats been decided that subject to exigencies of piblic service,

the transfers of personnel employed in All India Radio should kux
henceforth be regulated by the following principles t-

1) The Stations/Offices of A11~India,Radio will be categorised
into 'A' 'B' and'C'‘categories as indicate in the Annexure, for
the purpose of fixation of tennure of personnel at these stations/
Offices, This categorisetion may ke reviewdd by the Government
from time to time, )
2i) The normal tenure at stations/offices categorised as 'A'
and 'B' will be four years and at stations/offices categorise
as 'C' will ke two vears. c

:  1ii) locally recruited menbers of staff of Group 'D' and other

low paid employees would normally not ke transferred except on
promotion or on receipt of written request from the emplcyee °

question, :

v

Contd. e 2/“

s,



iv)
v)

vi)

e

rransfer of-the other nén-gazetted staff posted at .\

category ‘A' and ‘gt stations may not ke made as a matter
.of routine after -expirey of the normal tenure of four years.

The tenure of maintance reccuits at AIR Port Blair,wll
hawever ,be invariably four years (fixed)on completion of
which they shall be transferred, N

Normally on first appointment as a}Station-Directof.an

_ officer will ke posted at a '8¢ Station before being

. considered for holding‘qgarge at an ‘A% Station,

viil

viii)

ix)

%)

%xi}

xii)

xiii)

- station. -

xiv)

xv)

g0

An Assistant Station Director on his first promotion/
appointment ,will not ke posted to an auxilary Centre
where he has to work indepently. Iikewise, 3 Station
Engineer on his first promotion will not be posted to an
Auxildiary Centre where he will be head of the Station.

At lower levels in~the.2ro amme Gadre;dffiéers will,
normally e given an oppo unity to serve at toth 'B
and ‘A’ stations , to enable tehem to gain experience
of all aspects of broadcasting. .

.When' the questioh‘éfwtraﬁsferyis.éonsidered, as 'a normal

rule ,a.person with £he, longest continuous stay at the
station ,irrespective .of tha rank(s) held by him earlier

should ordinarylly ke transferred firs, For this purpose,

the service rendered at a Station as a lLocal recruit will

not ke taken into consideration.for'detefmining the dength

of continuous stay at that Station. Also,the actual period

of continuous service at the site(s) of installation(s)

will ke excluded: for -computation of continuous stay provided
the period of stay at the installation(s) is more than ninety
days in a cdlender yeéar, ' ‘ T " '
ASeesory ! 2ssible o te Lotk Chece Hil ke hettetvice.
Persons who already had a spoll of posting at a 't gtationg
would not ke posted to such station a second time if there
are candidates in the same grade who are still to be posted
to such a station. They may, however, be posted again
promotion. . .. . 2 e, r S :

-

Persons over the age of 45 years shall not be ordinarily
posted to a ‘station of high afititude, Which term for the
purpose will mean a station locafed at an altitude of

2250 metres or more:above meas sea level.

For thejputppse df'defermihing the datefdf“completion of

his tenure, all kinds of leave availed of by an officer
after posting to a category *Cr station will e excluded

except the leave availed of by him,during his such pesting,
upto the.extent’ofj?earqed-leaver earned by him at that

The head of the.ﬁhinﬁstation.authorised'té,make recruitment

_may review the position of Transmission Executives posted

at Category:'C' Station well before completion of tenure

at the station_and_£orWard-prqp08als to the Directorate
regarding transfers of those persons to other stations after
ascertaining the peeserence of the persons concernede.

Regional Ofiices/Sections-concerned in the Directorate shoudd
at the commencement of a year,prepare a 1ist of those whoge
tendure at Category 'ct stations is due to ke completed
during that years. Proposals to.post substitutes in their
places would be formulated well ahead of the actual comple=-
tion of tenure. Those who are due for promotion and who have
not done a term of posting at any category 'ct gtation wou’
e posted to a catefory ' station on promotion.

g

000.3/""

b
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. svi} iz mopths Lefore expiry of normal terure of posting D

AR at a station, an chiployec nay indicate his choice of
-idnirmum of three aifferengt stations where he would -~
like'to'benpreferably'posted and ‘such-option may ke

teken into consideration before his next posting is
.aGCidCdo . , . . .

. . . Y.t ‘ . .
.yiid  If an,official offers himself for posting at any of the
- category ‘C' statidns,»a'suitable note will'ke made of
the offer and to the extent possikle such an offer would
v.c. accepteds T e S
weviiig In'case an official pgSted~at:a cqtegOry{‘C' station is
- willéng to continue at- that station- not withstanding
completion of nis normal tenure there, he may not ke
,-traanéfer:éd;ﬁromgphatjstation; Unless?the‘conditions
other than the tenurg~justify'his transfer from that
- gtation. i L T . S

xis) ﬁosting/transfer,orde:s cf an empdoyee who is serving

S at a Qatefory‘fc"to‘é category ‘A" or 'BY staticn on
completion of his tenure at-a catefory*'c’.station shall
ke icsued at least onémonth}beicre the completion of his
Lenuré. . S o ' h S

xx) Nﬂﬂbesxxsfxszaﬁz.ln,the;matter of posting.officials who
have not already keen posted -at a;particular station .
shall have ¥ presedence,over;others,who had. already hfad
full tenure at that statione. B

“onisors of staff ,who.are within three:years of reaching
Fihe age of superannuation will, if posted at their home
tcun , not e shifted therefrom if if =k becomes necessary
to post them clsewhere, efforts will be'made to shift them

to or .near ‘their home, OWISE toﬁthe_extentﬁpossible.

The transfers of méﬁbefé;bf‘skaff'who haveé Been given
specialised tralning;:either*innlndia-cr'abroad and those
who’arerOUna*to\have'éptitude?for reaserel work,will ke
quided by consideration of fullyAutilisingwtheir training

talents than by .any: other considerationsvherein,

mrid)

cutive of.the T
a recognised Assdcia;iog/Union[Federatibn* .
in the constitution of'that"ASSociation/Union
.. ation, or where the chief Executive has not been
specificalmy~definedfih'the,consitutiqn'of‘such an Associa-
tion /Union/Feﬂera;ion,.the General Secretary thereof,may ..
if he is pqstedﬂatfa Station/office cutside Delhi/iiaw Delkhi,
Le brough on transfer tolé'station/offic@fat Delhi/New '
Delhi. In case, hoever, he haé”élreaéyprSted at o station
Joffice in Delhi/Néw Delhi, he will not e transferred to
a station,/dffiqe'outsidé Delhi/New Delhi S50 jorig as he
continues to hOLd’the‘office by virtue of ‘which he contie
nues to hold the offibe by virtue of which he 1is entitled
to ke retained'at‘Delﬁi/NewiDelhi. e ‘

Csziid) Only t%e.Chieﬁ§Exe

s g
ooo».o‘»o‘}/"' .

1 1
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ANNEXURE- ¢
(Relevant portion typed)
LOGO

AIR
All India Radio

The Superintending Surveyor of Works (Civil)-II,

Civil Construction Wing, All India Radio, 5" Floor, Sooshna Bhawan
Complex, Lodhi Road, New Delhi-110 003 :

011-24306601 Fax — 011 24386801

2013/1/06-CW-I(Pan)/... ... ...

Dated ***/,; April 2006

ORDER NO.18/2006-CW.1

With reference to Order No.22/2005-CW.1 dated 28.06.2005 (Kept in

abeyance) and in continuation of Order No.06/2005-CW.1 dated 14.11.2005,
following transfer / posting in the Grade of AE (Civil)yASW (Civil) are by ordered
with immediate effect in public interest.

"No. | Name of the Officer From To Remarks
1 A Lal AE(Trg) Olo AEO Vice Sh. Md. S.
Training Umit, Posts Ahmed
Delhi
2 Md. S.Ahmed AEO Posts . ASW, Vice Shri A.V.
Traiming | Rao, already
Unat, relieved
Dellu
3
4 ... e e,
13 | M. S. Yadav ’ Addl. ASWO, ASWO Shri V.K.Rai
Lukhnow SSW-II,
New
Delhi
y T. S.Kapoor AEQ, Shillong EA, SEO, | Vacant post
Guwahati '
24 | G.S.Rao AEO, Chennai ASWO, Vice Shri
SWW-IIL | M.N.Singh,
Delhi already relieved
01. The official at Sl. No.1,3,5,8,10,11,14,16,20 to 25, 26 to 31 will move first to
join his new place of posting.
02. No request for change / retention of the concerned staff by the controlling

officers will be entertained.

W<

KA\
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03. All the controlling officers are hereby directed to relieve the concerned staff |
immediately to enable them to join their new place of posting.

This issues will be approval of Competent Authority.
Sd/-
(D.B.K. BHAQWAR)
SUPERINTENDING SURVEYOR WORKS-II

Copy for information to:-
1. Ineligible

4

14. Officers concemned

15. Guard File, Order Folder

Sd/-
S.0. (CW-I)
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Wil 1hrerenee 0 Orior No, 2212005-LW.4 doted 28.0G:
jpnstings in the qrede

W he JARLON-CN doted 14.11 2005, the Ioliowing pranafers

Y prdared wilh mmediate offect in public interedt:

N
e

reom

~ e of (he DRlce!
e —
Vice §h. M3 8 Ahmed

.
____;.QM-—_——'-'—M e
v | anceney Lot AT oo tranng | ARRTAT
Un¥ | HS\H -t
—_— L me— o —— ___._,,.--—-'.__._.
3 | Mg $ Anmed a0, Fame | Agw. vewning Ut Vice St A Red, skesdy
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— et et e ———  — - ..--_,__.-—r——-__,—u-—-
) 8 G Lachei's AZN®, Rifhot EA, Cucie, Warroal Ve SWIX D widhe
i A e —
Uicy Bl V N.Vsheu
——

EAlQ STC. Mombal

) \jﬂ G widha
L} Naraysn §mgh AEC, SHAgeT
Aswe, wvig  Deiti Vice Sha Brif Bushen
Vigs 5mi G.C Buydl

AEQ 1P Eslne

ASWEO, Jaipur
Netd
—— - a— ——-——.—v—
AEGQ. \P ca'ate, et ASWE Kamale vacam Fu!
Divslon ,
—_— e e —T _,._-—-—"-—.—" e T —
9 n M Rad paan. M0, ASWO Clicla vigs 3hvt R.Purushaihen
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Viee BN T8 Kapoor
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, AEO, 8 . 'A-‘“GWM Valhr post
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23 l AK OnR ABO-t Jowcnns ACQ Rdjkot vigs uhr 3 K. Agarwal "
wyhowan, Oall P
JY S JEADSRR s g [PV :
20 GROAQgaTwd ACO, Popat AED Shiland vien SNl Mohan Lat Addl. )
' Chmpe )
e A e ] - : — :
qT. | nSNaash ASWO PaM, Deni AEO Sidcahr "1 viea 8wl N.C.Pacl, stready
’ . : /’ tollgved
b1 K M. Sharma ARGWMH, Deihl AECHI Lustnow In poviie mosifiestion lo ordé -
No V2005-CW-1 dated .2 3009
- e it 2 v —— — ._..;—.—-M——— s S
i N Dhoget AEQ, Raixhi ASWO BSW-I Ot Vits Shirl Vear Pet Singh
e g gy ———rrs ——y
30. | PG Hingniw - A0dl. AEQ, Rapur EA ¥ §EW-! 1 vice shri Jagdthwer Ghand.
r . ' ' avnaty retgved
— - — o .-—-‘-——_—-
n Mohao Lat AEQ Bl @ - AEQS Bhynlind sten Vacent Poat
e p—— © g e S, ST
1. | VKR AED Lucknow : AEQ-t Sopchne . | Viem ghrt AX.ORH ’ R

-~

s W TADA . o '
@ Temporary chorge as pes Ordor No. $22008-CW-1 Jated 06.12.2008

Further zanefere are orw 1n paniim moditicatian of the order datod jnm.moo.

e et S

— - woud. ~ ———-] gV el
33 | K3 Kushwoha AEQ, Vasnes ASWO SEW- Delid m 10 losira of HMC sub-
J = | i0ri.
] hw‘;;‘;w ARWO Guwanst
. cirte

- . 'I

ol The ofiidatd 8l 8I. A0 1,258 10, 14, 4,16, 2010 28 28t 31 wil mowa first lo Join hls W plece of
nosbng. . .

03 No roquast for changafretention of the conoefned stefl By e contrating officers will bo en\ona'lno{. ‘
X] All ihe controlling oficers ofe hersby directod 10 refieva the concamed staft immedintaly 10 enable the to

juin thalr now place ol posting.

This lesurs willi the :ppmi{ of Comuotent Authority.

Gopy for infgunoyon W -

¥8 1 CEO, Prazst Bhaib, Now Delhi

Pg 10 DG, AIR 1 DOM. New Dathi.

#$ 10 BAnC, AIR . OO, New Dsaini.

pPgte CE-1 /1N CCW AIR New oelhl.

pS 1o Chief Architact, COW. AIR, New Oethl.

BEW.1 11 11, CCW, AIR. New Deftl. ’
Al GES (G} 1 (E). SA4AL, COW. AlR. ‘ : 5
AU EES$ (C/F:) J $Wa (CIE) f EE{Vig JCCW. AIR . ] . i

P RNE RoE L

€011}/ S¢. F O FO to CE Archiect.

0. GYV-L2 N 11T 1V Bactions. COW, AR, Now Deitil.
1. vigligncg Sertion, Mio ! 8 B, 8hmou} Bhawan, New Dolhl.
12 vigitanea Secton, DG AIR. Akashwani Bhawan, New Qo .
19 PAU, ABCR putialng, IRLA, Nagw Deihl. —
14 Qficars concamid. . - . i . )
15 Gumd Foe 1 Order Faider L ? &
.0 . . : (
4
Y o ’ ) f‘.

k{/\‘ o | f - -“____ B
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-’VAKALATNAMA-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

OANO.

OF 2006
% ‘4 - APPLICANT
PETITHONER
-Versus-
Respondents
A Opposit&mﬁy

Know all men by these presents that above named... Dug f 9% K“FO"”Z

do hereby nominate, constitute and appoint Shri...

A—D w Aumep

Advocate and such of the under mentioned Advocates as shall accept thxs
Vakalatnama to be my/our true and lawful Advocates to appeal and act for me/us
in the matter noted above and in connection therewith and for that purpose to do

all acts whatsoever in that connection including depositing of drawing money,

filing in or taking out deeds of composition, etc. for me/us and on my/our behalf

and [ /We agree to ratify and confirm all acts so done by the Advocates as

mine/ours to all intents and purpose. In case of non-payment of the stipulated fee
 in full, no Advocate will be bound to appear and on my/our behalf.

In witness whereof I/We hereunto set my/bur hand this the 144 day Mo\7

2006.
ADVOCATES

A R Barooah JM.Choudhry A.S Bhattacharjee
N.M Lahiri GKJoshi . (~Adil Ahmed
AKX Chaudhuri R.P.Sharma P.Sarma
S.A.Laskar M.H.Choudhry Sanjoy Mudoi
Sukumar Sarma S.Jain AJ.Atia

e executants and accepted.

w\“"":)

ocate C‘)@
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IN T(HE CENTRAL ADMINIS RATIVE TRIBUNAL
1 GUWAHATI BEI\'TCH UWAHATI

‘Qﬁ
‘\/‘";S {E\_'
AA

e . : ,ﬁc‘“, .?Q
‘ IN THE MATTER , g gj
IN O.A. NO. 98 OF 2006 '15 L 3
Shri T.S. KAPOOR 7
Applicant -
.- Versus -

Union of India & others.

Respondents

AND

IN THE MATTER OF :

Written Statement for and on behalf of Respondents No.1 to 4

WRITTEN STATEMENT

I, J Bhagat, Sﬁperintending Engineer(Civil),
Civil Construction Wing, All India Radio,
Guwahati do hereby verify and state as

'follows -

That 1am the Superintending Engineer(Civil), CCW, All India Radio,

Guwahati and Respondent No.4 in the above case and as such fully
conversant with the facts and circumstances of . the case. I am
swearing the reply statement for and on behalf of the respondent as I
am duly aufhbrized by them, I hereby deny all the averments and

allegations contained in the Original Application.

Brief details of the case :-. -

Shri T.S.Kapoor, AE(Civil)/llas been working at Shillong for more
than 9 years and he is a native of Shillong only. As per the transfer
pohﬁ,y “aid down in the Gowt. of India, the employees are

e




-2
transferred after completing of tenure period which is normally four
years and two years for those posts posted in the difficult places.
The North East is categorized as difficult places. The AE post is
covered as sensitive/focal point and as rIi)er the CVC guidelines the
officers/employees are to be shifted between focal and non focal
postings. Shri TS Kapoor holding a focal point post was earlier
transferred during 1999 from Shillong to Guwahati but instead
obeying the order he has approached the Hon’ble CAT Guwabhati

requesting for retention at Shillong on various personal grounds.

The Hon’ble CAT Guwahati pleased to dismiss the OA with
- direction to consider his repxesentations sympathetically. In
| ; compliance the above direction, the department has taken a lenient

" view and allowed to retain him at his native place ie. Shillong.

After 9 years he has transferred from the same focal point to a
non focal posting as Asstt. Surveyor of Works at Guwahati vide
order No.18/2006-CW-1 dated 12/13-04-2006. The Applicant did
not comply the order and now sought the intervention of the
Hon’ble CAT Guwahati for canceling his transfer order at plea of
his superannuation. The respondent humbly submit that transfer
of employee or nearer to the native place at the fagent of theif
career before retirement may not be applicable where the
employees are continued to stay at their native of place for many
years and in thls case Shri T.S. Kapoor, who belongs to North East
and a native of Shl]long has been working in the region for the
maximum period of his 35 years service in general and many ”
years at his native i.e.A Shillong in specific. Guwahati is very near
to Shillong and duly considering th¢ facts that he is retiring
shortly and he has been accommodated at Guwahati which is

near to Shillong by which the welfare of the employee is

safeguarded.' The respondents has not violated the

guidelines/transfer policy regarding transfer of staff. Hence, it is
humbly prayed to dismiss the O.A. which is deviant of merits.
Incidentally, the work load of Shillong is considerably reduced and
the continuation of Sub Division office/ Asstt. Engineer office : at

Shillong is not justified and Shri Kapoor is transferred accordingly.

b



Para4.1:

Para 4.2

Para 4.3

Para 4.4:

Para 4.5:

-

The counter reply of the Paras are given below :-

It is a matter of record.

The service in difficult and very difficult areas are applicable to
the employees who are not native of North East whereas Shri
TS Kapoor belongs to North East region and he has been working
all the time of his service at that region onl'y. He has completed
more than 9 years at one station i.e. Shillong his native place with

the focal pointj of post. Now he has been transferred to Guwabhati

as Asstt. Surveyor of Works and Guwabhati is nearer to Shillong.

The statement is totally incorrect and misleading. Shri Kapoor has
worked as S.O. from December,1973 to November,1983 and AE
for 9 years being a native of North East he has been
accommodated their  for maximum period of his service
whereas the officer are transferred many times in service from
one place to another on difficult and most difficult areas during
their service Shri Kapoor in.fortunate enough to serve at native
zone/place to attend his personal matter even though his

service are liable to be transferred any where in India.

Shri T S Kapoor was transferred from Shillong to Guwahati vide
Order No.18/99 dated 21-05-1999 but he has riot complied, he has
approached the Hon’ble CAT, Guwahati vide OA No. 172/99 who

had dlsposed the case with the instructions 10 approach the

department with personal representation. He had submitted the

.
reprosentations. and  was considered sympathetically by _the

o

department and was kept him at Shillong till date.

The statement is totally incorrect and misleading. Shri TS

Kapoor still ‘continuing at Shillong after the direction of the
Hon’ble Court OA No.172 of 1999. It shows that Deptt. has

sympathetically considered his representation. Shri Kapoor has

-

v
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Para4.6

Para 4.7

Para 4.8

W-

completed more than 7 years after the above direction of the
Court. So the question of reply or order does ot arise. This is
totally misleading the Hon’bl;e_CA’l? The posting of choice
places as per his representation was r;ot possible. Since there is
no vacancy 'of this post hence his case has been considered
sympatheucally and has been posted at Guwahati which is. very.

near to Shlllong so that he can look after old parents and family.

The statement is totally incorrect and misleading. As per the
transfer policy of Govt. of India, Min. of 1&B in para XXI reads
“The member of staff who are reaching in the age of
superannuation,"will; if posted at the home town, not be shifted
there from , if it becomes necessary to post them else where,
efforts will be made to shift them to, or to near homé town to
extend possible. As far Shri Kapoor is concerned that he_has
completed more than 9 years at his native place, “Shillong '
with focal point of | posted, his transfer is very much necessary
because the work load at Shillong has reduced and the
continuation of Sub division/AEs office is not justifiable, hence

he has been transferred to Guwahati which is very near to

- Shillong.

. The statement is totally incorrect and misleading. Shri Kapoor

 has completed more than 9 years at Shillong, his native place and

work load of AEs office is reduced and keeping the sub division at
Shillong is not justifiable. Taking sympathetic consideration of his
request, the department has considered and accommodated him
at Guwahati wh1ch is very near to Shillong. By which the welfare

of employee is safeguard.

, There is no justification of his case since in his case, he has

completed more than 9 years at one place that too his native place :
at Shillong with focal point of posting which is against the |
guidelines of the Central Vigilance Commission. Hence it is -

humbly prayed to dismiss the O.A. which is deviant of merit.

P



Para 4.9

Para 4.10

' Para4.11

Para 4.12

4

5"

The statement is incorrect. The transfer order has been issued

'd

after considering all the points and there is no ‘violation of norms
and transfer policy. The order in question is relevant, valued and in

order.

Shri TS Kapoor is working as Asstt. Engineer at Shillong for the
last 9 years.and the work load at Shillong has been reduced and
all the 9 years he was working as the focal point postjng so his
transfer “case is very much justifiable aﬁd there is no malafide and

illegal.

In view of the above facts his application may be rejected.

The application may be rejected since there is no justification for

keeping him at Shillong further and the application is deviant of

t

merits.

Para5.1,52&5.3

Para 5.4, 5.5

Para 5.6

The statement is totally incorrect and misleading the transfer
policy of the Governient for the tenure period of the officials are :
4 years for normal place and two yeas for difficult place. Shri T.S.
Kapoor belongs to North East région so Shillong is not' coming
under difficult place as for his case is concerned. . As‘ per C.V.C.
guidetines, the official who is at the ‘foal point of posting, is field

work should not be kept beyond the normal tenure.

Statement is totally incorrect and misleading as explained in

Para 5.1.

Shri T S Kapoor was transferred from Shillong to Guwahati vide
Order No.18/99 dated 21-05-1999 but he has not corpplied, he has
appfoached the Hon’ble CAT, Guwahati vide OA No.172/99 who
had disposed the case with the instructions to approach the A
department with personai representation. He had submitted the
representations .and  was considered sympathetically by the

department and was kept him at Shillong till date.



Para 5.7

Para 5.8

Para 5.9

Para 5.10

'

Shri T.S.Kapoor has completed more than 9 yéars at one place,
that too focal points of post. He has been adjustéd to the nearest
place of his native.. Hence, the case has got no ground and the
applicant is not entitled to get any of Tt.hgv relief on prayed with

application.

The statement is not true because the Deptt. Considered Shri
T.S.Kapoor very sympathetically and he has been accommodated

at Guwahati which is very near to Shillong, his native place.
There is no violation of the transfer order is valued and is in order.

The statement is fully incorrect Shri T.S.Kpooor has been
transferred to Guwabhati after considering all the points. The Deptt.
Has accommodated to his nearest place, his native Shillong to

Guwabhati.

None of the grourids mentioned in the above Original Application
No0.98 of 2006 is desisdd of any merit and liable to be dismissed

with cost.



| hiontRed by me :-

X -

P

AFFIDAVIT

I, Shri J Bhagat, son of late D N Bhagat, Superintending
Enginees(Civil), Civil Construction Wing, All India Radio,
Guwahati being authorized to héreby solemnly affirm and

declare as follows :-

- 1. That I am the respohdent No.4 of the Q.A..and acquainted
withthe facts and circumstances of the case and, therefore, I am

-competent to swear this affidavit.

2. That the statements made in this affidavit and
paragraphs L are true. to my knowledge and
those made in paragraphs D Ay, §'1t- are being matters of

secords and true to my information derived therefrom which 1
belicve tede fruc and rest are my humble submissiens made
befare this Hon’ble Court.

Accordingly, 1 sign this verification ~onthis 1?# day
of DeL. 2006 here at Guwahati.
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IN THE MATTER OF : ¥
O.A. No. 98 of 2006
Sri Tripat Singh Kapoor.
« « « Applicant
- Versus -
. Union of India & Ors.
. « « Respondents.
- AND -
IN THE MATTER OF :
ARejoinder filed by the
applicant to the written
statement filed by the
respondents.
The humble applicant submit this rejoinder as follows:
1. That with regard to the statement made in
paragraph 1 of the written statement the applicant have
no comment to offer.
2. That with regard to the statements made in
paragraph 2 of the written statement the Applicant begs
--to state that the details narrated in the written

Statement regarding the case is not fully correct and

are misleading to this Hon’ble Tribunal.

In this regard the Applicant states that after

completion of 4 years,

very difficult stations,

Arunachal Pradesh to Shillong.

instead of 2 years as fixed for
he was transferred from Ziro,

But before completing

his normal tenure at Shillong he was transferred to

Guwahati. Being aggrieved by the same the Applicant was

ompelled to

approach

the Hon’ble

Central
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Administrative Tribunal by filing O.A. No. 172 of 1999
for seeking justice in this matter. The 0. A. No. 172
of 1999 was finally heard and disposed of with a
direction to the Applicant to file a fresh
representation before the Respondents, which was
directed to be considered sympathetically by the
Respondents. Accordingly, the Applicant had filed a
fresh representation for transfer in his choice place
of posting. However, instead of taking any action at
appropriate time, he was asked to confinue.at Shillong

-Sub~ Division with full charge of the Sub- Division.

3. ‘That with regard to the statements made in
paragraph 4.lof the Written Statement the Applicant has

no comment to offer.

4. That with regard to the statements made in
paragraph 4.2 of the Written Statement the Applicant
begs to state that statement made therein are not fully
correct and misleading to ‘this Hon’ble Tribunal. In
this connection, it is stated that as per the transfer
policy dated 4™/7*" August, 1981 (Annexure-D of the
O.A) under the nowhere it was mentioned about native or
outsider of North East Region. It is applicable to all

employees working under the Respondent No.2.

5. That with regard to the statements made in
paragraph 4.3 of the Written Statement the Applicant
begs to state thaﬁ statement made therein are not fully
correct and misleading to this Hon’ble Tribunal. The
Applicant most humbly states that after promotion to
the post of Asstt. Engineer from Sectional Officer
(Civil) he has served in many difficult stations in
Arunachal Pradesh and carried out many transfers.
Further, it is also stated that the Applicant vide his
letter dated 29.01.2005 (Annexure-B to the O0.A.) has
entioned 3 (three) choice places of posting i.e,

ehradun, Mossurie and Simla.



6. That with regard to the statements made in
paragraph 4.4 of the Written statement the Applicant
begs to state that he was transferred from Shillong to
Guwahati Vide Order No. 18/99 dated 21-05-1999 only
after serving for one year and five months which was
much before completion of his tenure at Shillong.
Before coming to Shillong, he had completed the tenure
of most difficult stations at Passighat and Ziro and
thereafter he was transferred to Shillong. It is also
worth to mention here that after completing his tenure
at Passighat he had submitted his representation for
transferring him to the vacant post at Shillong and the
same was also recommended by the Superintending
Engineer (Civil), Guwahati, instead the then Chief
Engineer (Civil), New Delhi contacted him over phone
and instructed him to complete the long pending project
of Ziro at Arunachal Pradesh, he was verbally assured
by the Chief Engineer (Civil), New Delhi that if the
project work is completed by the Applicant, he will be
given choice posting only after submission of the final
bills. Accordingly, on reminding the same after
submiésion of the final bills he was instructed to be
relived from Ziro and was posted back to Shillong.
However, he was soon transferred fiom Shillong to
Guwahati compelling him to approach this Hon’ble
Tribunal by filing O.A. No. 172 of 1999 seeking justice

in this matter.

The Hon’ble Tribunal granted interim stay order in
this case. The said O.A. No. 172 of 1999 was finally
heard and disposed of on 14.02.2001 with a direction to
the Applicant to file a fresh representation before the
authority within one month and on receipt of the same
the respondent authority was directed to consider the

same and pass a reasoned order in the 1light of the




+ It is to be stated that instead of considering the
representation and also posting him to any of his
choice place of postings as submitted by the Applicant
he was again ordered to join at Guwahati. Therefore,
the Applicant is compelled to appfoach this Hon’ble

Tribunal once again, seeking justice in this matter.

7. That with regard to statements made in
paragraph 4.5 of the Written statement the applicant
begs to state that since no orders or instructions were
issued on the subject as was directed by the Hon’ble
Tribunal, he is continuing at éhillong’ Sub~ Division
- Office by virtue of interim order granted by “the
Hon’ble Tribunal. The Department has never considered

the case of the Applicént. e

8. - That with regard to statements made in paragraph
4.6 of the Written statement the Appllcant states that
he is already working in his hometown and is due to
retire on superannuation in the month of February,
2008.

9. That with regard to statements made in paragraphs
4.7 and 4.8 of the Writsen statement tﬁe‘Applicant begs
to state that although he has completed 9 years of
service at Shillong it was not for his fault as he had
already filed representation befoie the respondent
~authority as per the order of this Hon’ble Tribunal in
0.A. No. 172 of 1999 and has been filing various
representatlons from tlme to time, but the Respondents
have not taken any step in- this regard till date. The
Hon’ble Tribunal had earlier granted interim stay till
- the consideration of his representation and since his
representation was not considered he was allowed to

continue to work at Shillong office.

Al

10. That with regard to the statement made in

paragraphs 4.9 to 5.10 of the written statement the

Applicant states that the same bears no substance and
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all the contentions madé by the Respondents are already

replied in the preceding paragraphs.

Therefore, the Written Statement filed by the

‘ Respondents is wholly bereft of substance and no

credence ought to be given to it. Thus, in view of _the
abject failure of the Respondents. to refute . the
contentions, _averments, questions of law and grounds
made by the Applicants in' the Original Application
filed by .the Applicants deserved to be allowed by this

Hon’ble Tribunal.

By
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VERTIFI CA T I ON

I, Shri Tripat Singh Kapoor, aged about 58 years,
Assistant Engineer, Civil Construction Wing, All India
Radio, Umpling, Shillong -~ 793 006 do hereby solemnly

verify that the statements made in paragraph Nos.

A.30.8.9. a0d \D are true to my
knowledge, those made in paragraph Nos.
kS end 6 . being matters of

records are true to my information derived, there from
which I believe to be true and rests are my humble
submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

B
And I sign this Verification on this the 19

day of.J}eh2007 at Guwahati.
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s%ﬁfﬂqugQ@rfkhwmbs

CAETETEY enrged g
IN THE CENTRAL NISTRAPIVE TRIBUNAL

GUWAHATI BENCH :::::::: GUWARATI

)

IN THE MATTER OF :

0.A. No. 98 of 2006
Sri Tripat Singh Kapoor.

. « . Applicant

- Versus -
Union of India & Ors.

. « . Respondents.

- AND =~

IN THE MATTER OF :

Additional Rejoinder filed
by the applicant to the
written statement filed by

the respondents.

That the humble applicaﬁt submits this Additional

Rejoinder as follows:

1. That the Applicant has filed the Original
Application No.98 of 2006 before this Hon’ble Tribunal
against the illegal and arbitrary transfer of the
applicant by the Respondents vide Office Order
No.2013/1/06-CWI (Pan) /Order No.18/2006-CW-1 dated
12/13.04.06. This Hon’ble Tribunal was pleased to stay
the impughed Transfer Order. The Respondents have filed
the Written Statement and the Applicant has also filed
the Rejoinder against the Written Statement. In the
said Rejoinder the Applicant inadvertently left some
important points in the said Rejoinder. Hence this

ditional Rejoinder is filed by the Applicant for

36{
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proper adjudication of the Original Application by this

Hon’ble Tribunal.

2. That with regard to statement made in paragraph 2
i.e. brief details of the case in the Written Statement
filed by the Respondents, the Applicant begs to state
that the earlier case filed by him i.e. 0.A.No.172 of
1999 was not dismissed by this Hon’ble Tribunal as
stated by the Respondents in their Written Statement in
the instant case. The Hon’ble Tribunal in the aforesaid
case directed the instant Applicant to file a

Representation before the Authority within one month

—— ——

and on receipt of such Representatian the Respondents

Authority shall d&onsider the same and péss a Reason
Order in the light of the Policy as per law. With this
observation the aforesaid Original Application stands
disposed of. The Hon’ble Tribunal in“the aforesaid case’
further clarified that till completion of the above-
mentioned éxercise the Interim Order dated 28.05.1999
passed by the Hon’ble Tribunal shall continue. It is
pertinent to mention here that till date the
Respondents have not disposed the aforesaid
Representations. The Applicant never over stayed at his
native place i.e. Shillong as he has already served
most difficult areas and thereafter he was posted to’
his native place shillong on personal ground as he has
made request before the concerned Authority. Similarly
situated persons like Shri M. C. Guite, Shri N. C. Pual
and Shri R. C. Das was allowed to continue in their
Home Town more than 9 to 10 years besides many more
Officers working in this North Eastern Region. The
Applicant is now aged about 59 years and he is going to
be retired on superannuation in the month of February
2008. Moreover, he is suffering from coronary artery
disease with TMT positive for inducible inchemia and

nder constant treatment of North Eastern Indira Gandhi



. .
. Regional Institute of Heath & Medical Sciences,

Shillong (in sort NEIGRIHMS).

Photocopy of the Medical Certificate from
NEIGRIHMS, Shillong issued by the Head of the
Department of Cardiology dated 09.04.2006 is
annexed hereunto and marked as ANNEXURE-X.

Thus in view of the above the Applicant most
humbly prays that his case is genuine ‘and may be
pleased to be considér by this Hon’ble Tribunal by
setting'aside the Impugnéd Transfer Order No.2013/1/06-
CWI(Pan) /Order No.18/2006-CW-1 dated 12/13.04.06.



VERIFICATION

I, Shri Tripat Singh Kapoor, éged about 58 years,
Assistant Engineer, Civil Construction Wing, All India
Radio, Umpling, Shillong - 793 006 do hereby solemnly

verify that the statements made in paragraph Nos.

—1 —

are true to my

knowledge, those made in paragraph Nos.

= , being matters of

records are true to my information derived there from
which I believe to be true and rests are my humble
submissions before this Hon’ble Tribunal. I have not

suppressed any material facts;

And I sign this Verification on this the .AN4\,
day of...aR%Y 2007 at Guwahati.

DECLARANT



- 5-
-  NEIGRIHMS
rih Eastern Indira Gandhi Regional Institute of Health & Medical Sciences, Shillong
' Y (An Autonomous Institute, Ministry of Health and Family Welfare. Government of India)

Director's Block, GPO Post Bag No. 92, Mawdiangdiang, Shillong 793012, Meghalaya

Email : neigri@sancharnet.in
neigri_shg@dataone.in |

Phone : (0364)26365638 (Tole-Fax}
2004681 (0O)

NEXURE-- X
AN &

No NEIGR/CARDIO/Ref-11/2007

To Whom 1t May Concern

This is 1o certify that Mr. ‘Tripat Singh Kapoor, a §9 year male from All India
Radjo. Civil Construction Wing is diuy,m)scd as a case of coronary artery disease with
TN positive for inducible inchemia. He was admitted at NEIGRIFMS on 4" May 2006
with Unstable Angina Class 1T 132 SU[)S&]\:ICH[ coronary angiography showed 40%
proximal segment stenosis o LAD. He s i)l‘CSCIllly under medical treatment in
NEIGRINMS (Cr No- 7186) for his coronary artery discases and needs medical follow-
up on regular basis. He is also a case of 1G7T and hypertension, prcsel.uly under control.

Presently he is advised lor monthly medical checkup in NEIGRIHMS, Shillong.

Dated the o™ April 2006 ) 6&
N VA
Mg N:
Dr. AnimgihedBfA MD, DM
Asggoaiald P{ givtogy
[ead, §epﬂﬁ‘0l o wongttent
NEICGEIBIN'S, Shillong-l?.

ATTESTED

ADVOC ATg



