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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH

4

O.A. No. 81 of 2006

" DATE OF DECISION 05.06.2008

Sri Badal Chakraborty & others

................................................................................. Applicant/
Mr. M.Chanda ,
P PPN Advocate for the

| Applicant/s.

- Versus -
U.OL &Ors
et et et eeeetaeteheeeieeetaetaaeereeetheanaeteerrareeteearaaaaeenrraas ..Respondent/s
Mr.M.U.Ahmed, Addl.C.G.S.C
ettt ereeaeeeaetaeeeaatae e araanaa, “rerriassiinissneraras Advocate for the
Respondents

CORAM

' THE HON’BLE MR MANORANJAN MOHANTY, VICE-CHAIRMAN

THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to see Xes7No\/
the Judgment?
' v
2. Whether to be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy N»



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.81 of 2006
Date of order: This the 5" Day of june, 2008.

HON'BLE MR.MANORANJAN MOHANLTY, VICE-CHAIRMAN
HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Badal Chakraborty

$/0 Jaganath Chakraborty

P & T Quarter No.14, Block No.3
Siddi Ashram '
P.O.Agartala-1

Tripura

Shri Pradeep Das

S/0 Late Dhirendra Das,
P.O.Abhayanagar,
Tripura West

Srijutika Lodh

W/O Shri Shyamal Banik

Agartala Head Posl Office, : .

P.O. Agartala-799001. , Applicants

By Advocate Mr. M.Chanda, Mr.G.N.Chakraborty, Mr.S.Nath.

(All the applicants are working as temporary status casual worker in the
Head Post Office, Agartala)

1.

-Versus-

- ‘I'he Union of india,

Represented by the Secretary to the
Government of India, '
Department of Post,

Ministry of Communications,
New Delhi :

'The Director General
Department of Posts
Dak Bhawan,
Samsad Marg,

New Delhi-110001.

‘l'he Chief Postmaster General
North Eastern Circle
Shiliong-1

'T’he Superintendent of Post Offices
Agartala
Tripura-899001




RS

5. - ‘The Post Master, H5G-1.
Head Post Office,
Agartala, Tripura-799001. Respondents

By Mr.M.U.Ahmed, Addl.C.G.S.C.
0.A 81 of 2006

ORDER (ORAL
05.06.2008

M.R.MOHANTY, V.C:

Heard Mr. M. Chénda, learned counsel appearing for the
Applicant and Mr. M. U. Ahmed, learned Addl. Standing Counsel
appearing for the Respondent Department and perused the materials
placed on record. |
2. Applicants, (casual labourers with temporary status) have
approached this ‘I'ribunal for .directions to the Respondents to abhsorb
them on regular basis /in regular establishment of the Respondent
Organization. |
3. " By filing the written statement, the Respondent Department
disclosed that the matter, relating to grant of regularization, is pending
with the Screening Committee for approval.

4. Neither of the parties,at the hearing, are in a position to say as

- to what is the view of the Screening Committee with in the last three

years. In the aforesaid premises, since it is the positive case of the
Applicants that question of their absorption(on regular basis/in regular

Establishment) is pending with the Screening Committee of the

 Respondent Department, this Original Application is hereby disposed of

with directions to the Respondents to examine the entire matter and

grant the relief to the Applicants; as due and admissible under the rules,




\"?L/’

3

and facts of the case; within a period of 120 days from the date of receipt

of a copy of this order.

5. Send copies of this order to each of the Applicants and to all the
Respondents, in the addresses given in the O.A and free copies of this

order be also supplied to the learned counsel appearing for both parties.

(M.R MOHANTY)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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File in Court on,, § R \ N
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iN THE CENTRAL ADMINI TRATi@Wﬁ&% 2 <
N >~
GUWAHATI BE CHIGUWAHATLL S
-«
C.A. No. 81/2006 gH
Sri. Badal Chakraborty & Ors.
..\js..

Union of India & Ors.

LIST OF DATES

Applicants were initially appointed as casual labourcrs at Agartala

Head Post Office.

All the applicants were granted femporary status in the year 1989
ander the rolevant scheme issucd by the Covt. of India. Thercafter
they arc working as temporary status Cr. ‘D’ employees at Agartala

Head Post office.

Chicf Post Master General, N. E. Circle, Shillong
communicated an office circular dated 12.4.1991 whercin it is stated
that all the casual workers havin;z'tcmporary status arc labic to be
treated as temporary group 'D’ cmployeés with the date when they
have completed 3 ycears of service and they are liable to bc entitied
service bcncﬁts in the D Department of Posts.
(Anncxurc , page- 21
| but when the drcular dated 08.12.92 is very much in force

the respondents U 0.1 stoppcd deduction from- the gener ral

~provident fund of the applicants and did not take any steps fo

regularise the scrvices of applicants whereas regular Gr. “D” post
as wecll as regular post of Gramin Dak Scvak arc very much

available at Agartala.

Govt. of India, D.OP.T. issucd “Casual labourcres (Grant of

temporary status and regularization scheme™.

{Anncxure- 1, page-12)

" mw 05:06.08




36.07.2005- Chicf Post Master GCeneral approved the proposal fo

/0 [

g

S

absorption/regularisation of scrvices of the applicants in the

-

has been taken till date.

[

Divisional Office, Agartala butf no action

s

{ Annoxure- 3, page- 24)

July, 2005- GPF  subscription/confribution. which was being normally

Y

)

deducied from the pay and allowances of the applicants have been

stopped without assigning any tcason.

-~

005- Applicants submitfed represeniations before the authoritics for

H . 2. ¥ o~ TY

regularisation of their servi ices in the existing Croup ‘D’ vacancics

£
o
)
B
o)

ction has been ta_cs&.n b}' the authoritics Hii dat

{ Anncxure- 2 series, page- 15}
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CONTRAL ADMINISTRAT Ve TRIDUNAL ,\/
GUWAHATT DENGH: N\

AT GINAL AFPLEGATION NO. ’@../ o4

a) Name of the prlicatgg'g> QXM}Nnﬂdb”hgj V%

|58 Respondants = Union of India 2 Ors

~¢) No. of Rpplicant(S) -

2¢ 1s the application 1s the propser formsi~ Yesjyﬁf

4.
5.
6.

Te
B

e

7 e

1,

- wihether nanme g desription and address of the all papers been
fyrnished in cause title &= Yss//yCﬁ

Has the application poen dully signed and yarified $= Y@S P f;/
Have the Copies quly signed 3= Yes /)*m”.’ |
Have suffieiant number of copies ~f the application been filedchesLNA.

inether all the anneXure parties ar= smpleaded :wYﬁiﬁwé.
Whether Znglish translation of ducuments in the Languagde * Yeséﬁp¢

" 1s the application is in time &= vas/No4

Has the Vakalatnama/Memo of appearance/&uthorisatisn'is filed:-YesﬁN?

11, Is the spplication by 130/ OO/ For Bs: 5Z/m£l£(;f35ﬁ2f%\{’

12, Has the application is maitanable 3= Yes{ﬁﬁ?

13, Has the {mpugnzd OrdeT original duly Jtbested been £i1a ves/ M

., Has the ligibls éopies ~f the ann@xures-dully attestad filed:—Ye;LNc

15, His the Index of dueuments been f£iled all availables= Yeféyﬁi

16, Has the_required number of envoloped pearing full sddress of the

respondants been filed s= ves/ N#Y

17, Has the deglaration 2as requitzd by item 37 of the form: Yes/yzﬂ

18, wWhether the relief sought 2T sriees out of the single &~ Yes/)yn

19, ihether ths intarim r-1ief is srayed £0r 3= Yes//N6:

~, In case of eondonation »>f delay is Filed is it supported :ngflbkﬂ

21, dhetheT this Casu ean be heard by Singlg_ﬂgngh/&ivision Dench:

22, Any other point ¢~

23, Result of the gerutiny with initial of the Serutiny clsrk the

application is in order:- oo C;}V\\
I pfr aoNE v e

B o

N 27 W | |
SECT IO “rrIGER(L) | DEFUTY REGLSIHAL o
G e
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| | Ceppial Hom usuaa\c Tl

o~ 4RPRINE |
| :/S::t'ra "IW"“ |
IN THE CENTRAL ADMIN]S G B s

‘ GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0.A. No.. AR

Sri. Bada! Chakraborty & Ors.
-Ve- N
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

e

1989- All the applicants engaged as casual workers prior to 1989 in the

" Head Post Office, Agartala. ’I“ney were granted temporary status in
ihe year 1989 under the relevant scheme issued by the Govi. of
~ India. E | | " Arnexure-L
22.08.2005- All the applicants submitted detailed representations fm'_l non-
| consideralion of their reg uléﬂsalion of sefvices tll date in the
avaﬂable vacant group “LY’ posts, but to no resuit.
‘ Annexure-2 series.
03.12 1992,124.3991-  Chief Post Mas{ef General, N. E. Circle, Shillong

‘—_==-—
conmumcated a oﬁlce cn.'cuiar wherein it 1s smtcd that all the

_ casnal chkors hav,ng teﬂworanr status are liabid to be treated as | |

«

- . L 4. e ]
_ lumpotm 192 em{ \weea with e dalte whu1 ihev have

ce and thev are lable to be ephtied

~>

com pl ted 3 vears of s

. service” hen A the Depariment of Posts. Bui when the said
“ﬁcnru}ar is verv mwuch in force the respohdeuts U.Q.I stopped

deductzon from the genelal provxdent fund and did not take any

steps to regularise the services of the Gr. “T)" employees whereas

regular Gr. “D” post as well as regular post of Gramin Dak Sewak

are verv much avaﬂa.'ble at Agartala. Annexure-3 |

26.0?,135, 2;6;,.6&85- Chief Post Master General approved the proposal for

absorption/regularisation of the applicants in the Divisional Office,

| TPy S
poatst A \\:«Jﬁ



‘Agartala, butalthough there is no sanctioned post of Gr. “D” in he
Depér‘tmentﬁ canteen at Agartaia, Head Post office so they shouid
be . redeployed/reattached. The prop’bSal‘ of - absorption/ |
regularisation has been approved way back on 26.08.05 but no

action has heen taken Hil date.

22.08.2005- Applicants submitted representations and repeatediy approached -

‘bofore the authoritics for regularisation of their services in the
existing Group ‘D’ vacancies bul no action has been faken by ihe
aathonues till date.

Hence this Original Ap_phc*:no .

PRAYERS

That the Hon'bie Tribunal be pleased to direct the respondents to absorb
the applicants on regular basis in the existing Croup ‘IY vacancies with

retrospective effect at least from the date of completion of three vears’

temporary service from the daté of canferment of temporary status to

enable the app,lcy.nts to derive pe"&on and pensionery benefits and other

service benefits in the event of retirement on superannuation,

Costs 0{ the upphguﬁOxa

Any other velief(s) to which the applicants are entitied as the Hom bit*

Tribunal may deem fit and proper.

Interim Order praved for.

Dhuring pendency of this application, the applicant prays for the following
interim relief: -

That the Hon'ble Tribunal be pleased to obscrve that the wn.ndcnc* of the

_ Ungmal Apphcalmn shall not be a bar to grant the relief (s) as maved for

by the applicants.

-~ . **’K‘*ij***i‘**‘#*'k
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHAT! BENCH: GUWAHATI

{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : Q. A, No g \ /2006

Shri Badal Chakraborty & Ors. " Applicants.
- ‘Versus - |
Union of India & Others: : Respondents.
INDEX '
‘ SL.No. | Anncxurc | Particulars " : Page No. |
01. e A Appilication | | i-10
02. e | Veriﬁcaﬁm | 11
IS 1 Copy of the extract of the scheme of | {2~ (4 .
‘ temporary status and regularisation. |
| 04 2 {series) | Copy of the representations  dated 5= 20.
| 22.08.2005. |
% | 3 | Copyoftheletterdawed 0512192 |5 - 22
06. | 4 C{)Py of the circular dated 12.04.1991, | 2,3 -
\7‘7-. 5 Copy of note for  absorption/ | .
f . | regularisation, '124-25
9. ‘ _6 {series) | Copy of the relevant . documenté
1 [ | - { including pay slips. 26- 55 g
Filad by
Date:
Advocate

) aclodl @Rm’\/\M c’\%
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- IN THE CENTRAL ADIvﬂNIISTRATIVE_TRIBUNAL g j@ §
| GUWAHAT! BENCH: GUWAHATI | LH@‘ |
(An Application under Section 19 of the Administrative Tribunals Act, 1985) .
o.a.No.__ & | /2006
RETWEEN:
1. Shﬂ Ba""‘ Lhakmbortv
q /o }dvdmmth Chdkrabortv
P&T (}ua‘rter No. 14 BlarkNa ‘
dch Ashra*x |
.D. Agdzmla—i,
Tripura.

Shri Pradeep Das
S/o- Late Dhirendra Das,

5o

~ P.O: Abhavanagar,

Tripura West.

3. Srilutika Lodh
W/ o Shri Shyamal Banik
Agartala ;‘"Iead Posf Office,
P.O- Agartala- 799001,

(All the applicanis are working as {emporary siaius casual worker in the
Head .i’osf Office, Agartala.) | »
- ~Applicants

-AND-

1. The Union bf India

Represented by the Secretary to the

Government of India, .
Department of Post, o o
Mlmz>tn of Lommummnqnb, \

New —3911“.1



4-‘

Paiticulars of order(s) against which this application is made.

LA NP

' The Director Géneral

Department of Posts,

‘Dak Bhawan, -
. Samsad Marg,

New Delhi-110001.

The Chicf Poshhésté; Ceneral

North Eastern Circle,

Shillong-1.

The Superintendent of Post Offices,

'Agartala;

Tripura- 799001,

The Post Master, HSG-' I,

Head Post Office,
Agartala, '
Tripura- 799001

: ... Respondents.

- DETAILS OF THE APPLICATION

A

This application is made not against any particular order but praying for a

direction upon the respondents to absorb the applicants on regular basis

in the existing Group ‘D’ vacancies wiih reirospeciive effeci ai leasi from

the date of completion of three vears’ of temporary service from the date

of conferment of temporary status, more so, in view of the circular dated

12.4.1991, issued by the Directorate of Posts, New Deihi to enable the

applicants to derive pension and pensionery benefits and other service

benetfits in the event of retirement on superannuation.

?urisdiétign of the Tribunai.‘




4.1

4.2

-

The applicants dedare that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitaﬁon.

The apy hcemts further declare that this appnchuon is filed within the

period of limitation presmbed under Sectioni-?1 of the Administrative

Tribunals Act, 1985

Facts of the Case.

That the aancant~ are citizen of India and as such they are enilt_eri to ali
the rights, protections and p"ivllegw_s as guarantced andm the

Constitution of India.

That the applicants pray permission lo move this applicalion joinily in a

single a?pﬁca’tion u;nder Section 4 (5) (a) of the Central Administrative

Tnbunai (Procedurc) Rules 1987 as thc rclicfs sought for in this

application by the agphgams are common, iherefore they pray for
granting leave to approach the Hon'ble Tribunal by a common

applieation.

That your humble applicants were initially emmo—e-? as casual wm‘kere
prior to 1989 in the Head Post Office, Agartala and they were entrusted

/ith different jobs of regular nature from time to time. *iowever the
authorit‘y after being found them suitable granted temporary status io all
the three applicants in the vear 1989 itsclf under the rcevant scheme
issued DV the Government of India, Department of Fosts ie Lasual
Labom‘ers {Grant of empnrarv Status and Peglﬁmzahon\ Scﬂeme which
was framed in compliance of the direction of the How'ble Supreme Coutt,
in consultation With. the Mjmsmf of Law, Finance and Personnel and
finally the Scheme was approved bV the Hon’ﬁlie President of India. As
per the Schcmc casual labourers, who Were in emplovment as on

i

N




©

29.11.1989 and have completed the requisite number of working days, are

entitled to grant of temporary status. Accordingly, after scrutiny of the

- service records of the applicants, the respondents found them eligible for

grant of temporary status and accordingly temporary status have been

confirmed to all the three applicants.

A copy of the extract of the scheme of temporary

status and regularisation is enclosed and marked as

Annexure-1 for perusal of the Hon'ble Tribunal.

That it is stated that all the appiicants thereafter reguiarly woﬂdng in the

Department of Posts as temporarv status caﬂuai emplovee howevex, no
steps were tasen ‘w the respondents, Union of India, for regulansa‘aon of
the - servlnes of the applicants. msplte of Tepe cated approac'h of the‘
npphmntb The ‘applicants are working in the establishment of the
_Iespondents Umon of India for more than 16 vears and the job enii'usted g

te them is “ermanent in natuxe All the applm nts b\,m*‘ highly abgr*evea

rfor non—comﬂdem_mm of their Iegulmuauon in service, they approached
the Director General, Department of Posts, Governinent of India, New
ﬂeﬂL bv submitting detailed individual represeqtahons on 22.8.2005. In-

the said It’pmbeniatmnb the: mdw;.dual applic ants inter dla stated that

they hmee been working in Agartala Head Office since 1985 as full time

casual wcrif:& and thev were in cenbnz.eus nmﬂlo&meﬂt &m.e 1?85 in the

- Agartala Head Office and aawtthngly mthouséh they. have peen conferred
| wrd* temverarv status and thev are enjoying the facilities like CGIS, GPF, |
- medic al a:dw LTC all advances, I "roduchmtv Iir ~ed Bonus, etc like regular
 Growp ‘D empmvee of the Depdrtment of Post and the apphumtb are

being treaged as temporary brouv g4 empievees in ail respects. The

appl.cemzs speancailv stated m,tbexr representation that they have not

| ocen avsot‘ned tll dale in lhe avmlable vacant Group ‘D’ pusts althous)h

hev have -completed reasonabie Le'xgth of contirtuous service sver 14

| Ammﬁ@**@“@

}_;’
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years at the relevant point of time. However, in the month of July 2005
GFF subscription/ contribution which was being normally deducted from
the pay and allowances of the applicants have been stopped all of a

sudden without assigning any reason. The applicants mrther requested to

~ absorb t}*cm on regular basis in the avaihble Group s vacancies and -

they have gwen the 1 raterence for absorpnon in the cadre. of Gramin Dak

Sewak in order to overcome the hard'alup

Copy of the individual representation dated 22.8.2005

are enclosed and marked as Annexure-2 Series.

-~

'ﬂmt the appli_cants fuxthex'beo to say that the Chlef Post Master General,
N.E. Circle, Shillong vide his letter bca:n_ng No. Stafi/43-1/7 {3/ Corr dated

8.12.1992 cummumcai:ed the office circular 1etter I\'o 45.95/ 87~SPB I dated

1” 4, 1991 wherein it has been dﬁ;(:ldf‘d that in compliance thh the

direction of the Hon'ble Supreme Court ali the casual workers ha\nmr

tempr\rar‘.' status are Hable to be treated at per with temporary Group TV
ey

empiovt:f*a with effect from the date the

<

~ service and those temporary emplcvees are &so entitled to service benefits

admissible fo temporary Group TV emp‘oveec of the Depaftmmt of Posts

4 OO0

“Put >uxpnbmgn/, when the said dircular dated 12.4,1991 is very much in

force the réspondents Union of India smpped-« deduction of GE*’iEI’Ei}.

Provident Fund from the pay and allowances of the applicants. Moreover,

the respondent Uinion of India did not take any step. to Ii:gi.xlmrise'the-

services of the apvhcants in brouv ‘D' category almsugh they have

wmpleted more than 16 years of service with temporary stai‘us in the .

er:pdrtment of Posts. It is categencailv submitted that Iegumx Group ‘D
post as well as regular post of Gramin Dak Sewak are verv much available
at égama under the mepﬂsal of the rosponapnt, and as such there will

ve no difficully lo absorb the applicants on regular basis.

have completed 3 years of

o)
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Copy of the letter dated 8.12.1992 and the dircular
dated 12.4.1991 are enclosed herewith and marked as

Annexure - 3 and 4 respectively.

-

H

That the apphumtq ﬁuther heg to say that the matter o;f absorption/
;egulansatw'i of the applicants in fact brought to the notice of the Chief
Post Master General, N.E. Circle, while camp at Agartala. The Chief Post
Masier General in fact approved the proposal for absorption/
regularisation of the applicants in the Divisional Office, Agaﬁala in file
No. WF-9 {A T) dated 26.7.2003 wherein it is observed by the Chief Post
Master General that since 1988-98 all the three am)hcante have been
utilized in the departmental canteen against essential post. However, itis
further noted by the Chief Post Master General, N.E. Cirde that since
there is no %ancticmed past of Group ‘TY in the above canteen, applicants

ohculd be rcd.epkw ed/reatt tached to departmental canteen at Agartala

Heaa Office. It iy further observed in fhe said official note that all the three

tempomrv status Group ‘TV employees have completed 240 days uf

continuous service pnor to Marck 1990, therefore, in \,vmpuan e of the

=

jadgment of the Hon ‘ble ::upremn Court dated 29111989 ali the

apph( -ants should be absorbed/ resru}aﬂsec‘a as Group TV official at the

'gartaia Division against existing vacancy. This proposal of

 absorption/ Tegularisation has been approved way back on 26.8.2005 but

surprisingly, till date no action has been initiated by the respondents to
issuc formal order of absorption/regularisation, morc so, when the Chict

Posi Master General, N.E. Circle categoricaily admiited that there job is of

permanent nature, therefore, the applicants have acquired a valuable and

mg“i right for regular absorption in thc existing Croup ‘D’ vacancics
available in the Aoarmia Dwmon, bui to no resuit. The Hon'bie Tribunal
may be 01eased to direct the resnonde‘lts to produce the file No. WE-Y
(A.T) d.atcd 26.7.2005 bofore the Hon'ble Tribunal at the fime of hearing

for properadjudicaiion of the case..
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Copy of proposal note of absorption /regularisation dated 26.07.05
is enclosed herewith for perusal of Hon'ble Tribunal as Annexure-

B

“a

That the applicants further beg to say that in view of their iong temporary

service undcr'thc respondents they have acquired a valuable legal right

for immediaie absorplion with reirospective effeci since there is a Qpeu.ﬁu |

urcm'ar Lssued by the Directorate, New Delin on 12.4.1991 Wherem it has
been smt':d that they should be trca*cd at per w1th temporary Creup ‘Y

empla}fees of the deparimem for all purposes and auoramgly it would be

evident trom-the dacumeni:s enclosed as Annexure-4 Senes that mev have

been !:rc“tcd ‘or all purposcs as regular Croup ‘T¥ omplovooe since ¢ the
responqemc used fo paying them ail allowances and also used to nkﬁ\e
deduction on- account of GPF, CGEGIS, PLL FA, A()i\ and bnAd
Therefore, there 15 no-.fusﬁﬁcau on not to regularise the services of the

applicants and in fact they are entitled to be treated as reguiar Gmup D’

employees immediately after three vears temporarv service from the date

of conferment of temporary status. Due to nonregularisation of the

services of the applicants they have been adversely affected in the matter.

of 'pensiahery-'beneﬁts, since they are woiking in the depaitﬁient for the

last more than 25 years. More so, in view of the fact that ail the applicants.

have b‘ee:n initidﬁy engaged in the year 1985. - Considering this aspect of the

service prospect of the apnhcants the rebpondenta are duty bound to

absorb/re quiansn the services of the apphcants with immediate effect

granting conqequentm benefits.

A copy of the relevant documeﬁts including pay slips

" are enclosed and marked as Annexure- & {Series).-

That your applicanis further beg to say that they have r peztted.v

approached the aut thorities, submitted representations on 22.8.2005 but no

action was initiated by the respondents. for reguiar absorption/

" Pootal W‘”M‘M@r
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8.3

5.4

regmmmuon of tne applicants, in such ¢ umpf:ﬂmg (nnwm,-tam ey, Ainding

no other altemanv es the npvhcams approachms’: the Hon'ble Tribunal for

~ passing an appropnate order directing the respondents to absorb the

_ applicants w1th immediate effect with all consequential service bt‘f.néﬁts

and the effect of regularisation/absorption be granted at least from the

date of completion of three years temporary service after conferment of

. temporary status.

&

That this appﬁca'aon made bonafide and for the ends of justice.

Grounds for relief(s) with legal provisions.

For that, the applicants have acquired a’ valﬁabic' and legal right for’ ‘
regular absorption/ régLﬁaﬂsaiion of their services in view iheir long
tem?brary service {more than 25 years including the service rendered
prior to grant of temporary status), more so, in view of the circular dated .

12.4.1991 issued by (he Directoraie of Posts, New Delhi.

For that, the applicants have been serving with temporary status for more
than 16 vears and also in view of the fact that the job entrusted to the
applicanis are of permanent nature as such they are entiiled to be

absorbed on regu]m‘ basis with all consequential benefits.

- For that, Croup ‘IY vacancics arc available in the Division Office at

Aaﬁrigua and@fo posai for their regular absorpiion have been a pproved "bv
the {,hlet i’ost Master General, N.E. Circle, bhjﬂong on 26.8. 2(:(}5 but no
formal order of absorphon has been issucd inspite of the approval of th

pm}posa} for absorpiion by ihe Chiel Posi Masier General, N. E. Circle,

Shiliong.

For that. due to non-absorption, the applicants adversely atfected in the
matter of pension and pensionery benefits as well as in the matter of
retirement ducs. As such they arc centitled to be absorbed with

]

@ o C/Lw\mw K
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retrospective effect ie. immediately after completion of three years
temporary service from the date of conferment of temporary status in the

Light of the circular dated 12.4.1991.

For that, thp appﬁcemts have submitted repres tation for dhsorpnon/

I
&

;egulansa‘aon of their services but the same is otlal‘ pending Wiﬂ\ the

'Iesponaentsz .W;l_th()ut any favourabie action.

5.6  For that, ifm:' applicants are poor low paid temporary status Group ‘D’

y Fmplo rees .nd have been entrusted with peremmal nature of works and as

such they are enhﬂed to be absorbed/regularised with ;mmedgate effect

 with ail mnaeuuf‘ntmi neneﬁtb in the hvhi: of the relevqnt provision laid

- ~down in : the 1959 s(heme of temporary status and requlan&anon issued bv
| the De partmﬂm of Posts, Jovern_ment of .fn;ua in compliance with the

Hon'ble Su pfeﬁlé‘ \_ouri’:» judg, vmanl

6. Details of rem’ediéé exhausted,

That ¢ the apghcants state that they have e.xhaus ed all tue remedies
ava*tabie to tnem and there is no other &tematwe and efficacicus remeav

‘ than to file this dpp?mahc mn,

7. ‘viaiiem tmi pwvnouslv {i ded or pvendmjg§ wﬂh ng other Courd.

The appuumls fuﬂher declare that’ thev bad noi prwwuaw uled am/

application, Wnt i’entmn or Suit before any Court or any other authon*v ':

an.v other Repcz\. of the Tnbuna. reﬂardm" the suhect matter (\f &W»

a{vvphcahou nor any such application, Wit Petilion ot Suil is pe.nd'mg

before any of them.

8. Relicf(s} soug.!ii»fén

Under the facts and circumstances stated above, the applicant humbly

prays that Your I.ordships he pleased to admit this application, call for the

B



8.3

9.

2.1

18.

i}

oy
el

records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to direct the respondents to absorb
the applicants on regular basis in the existmg Group ‘IY vacancies with
IE*IU&}:?-ELHV:: effect at least ﬁ:om the date of wmplenun of three yeary'
tem}mg‘ary service from the date of conferment of temporary siatus o

enable the applicants to di—‘ﬂ‘&’% pension and ﬂena ener'y benefits and other

service benefiis j 8 i L}E ey Eﬂl of reliremeni Oﬂ 5&_?&{&1111‘1%!&1 HOH.

Costs of the applicatiun,

Any other relief(s) to which the apphmma are entitied to as the Hon'ble

T.ubﬁlﬁa} may deem ﬁt and proper.

Interim order praved for,

D‘urmcr pendency of this application, the applicant prays for the following

interim velief: -

“ That the Hon'ble Tribunal be picascd to observe that thﬂ pendency of ¢ &‘b

O:m,mﬁl Apphca tion shall nm be a bar io prani the rnhef{s) as p.mve‘i {or
by the appinants

-------------------------------------------

Pariicudars of the L2.O,

L P.O. No, L 206G 322941 .

i) Date of issue D 973, 06 . '
iii) Issued from G Pe. & o coodvatl
_zv) Payabie at G Pe. G ygoodvetl

12. List of enclosures.

As givenin the md-:x

—
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YVERIFICATION

I Shri Badal Chakraborty, S/o- Jagannath Chakraborty, aged
P.O: Agartala-1, Tripura. applicant No. 1 in the instant application duly
authorized by the others to verify this Original Application, do hereby
verify that the statemenis made in Paragraph 1 to 4 and 6 fo 12 are true to

my knowledge and those made in Paragraph 5 are true to my legal advice

and I have not suppressed any material fact.

. ¥~
And I sign this verification on this the 2 day of March 2006.

\
&
3
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3 SWAMY'S —ESTASLISHMENT AND ADMINISTRATION
regular establishment in that office/establishment without amy:
further reference to the Employment Exchange. i TETRND

Casual labourers recruited in an office’establishment direct; with--

out reierence to the Exmplovment Exchange, should not be consid-
ered for appoinumen: to reguiar esmbiishment uniess - they -get
themseives registerad with the Employment Exchange, render, from

.the date of such-registration, 3 minimum Of two years’ contnuos

service as casual labour and are subsequently sponsored by the Em-
ployment Exchange in accordance with their position in the regsier
of the Exchange. (See Paragraph 3 below for one time relaxation)’
32 A casual labourer may be given the benefit of 2 years’ continumas
service as casual iabourer if he has put in at lsast 240 days (206 days in the
case of offices observing 5 davs week) of service as a casual labourer (inclad-
ing :::rokcn periods of service) during each of the two vears of service refemed

10 3dove. : '

G MFE. QM. No. F. $ (2+Esz (Spi.) 60, ¢xind the 24th January, 1961: MK.A. OB,

No. 5 STH0-Estl. (A), dated the 16th February, 1961 No. '610:06-Estt (D), dated the 2nd

Decermier, 196G; No. 14/1/68-Estt. (C), daed the 12t Feoruary, 1969 and DP. & A.R, OB

No. $9014/19/84-Esn. (C), dated the 26ta Octoder, 198<. |

4. Repularization of service of casual workers, not recraited mrhug?h
Employment Exchange before 7-5-1983, in Group *D’ posts ‘

4.1 The services of caswal workers may Se reguianzed mn Group "D’
sosts 1 various Ministries’Deparments, cte., subject 1o certan conditions, m
=5 of the general instructions issucd Sy this Department. One of these com-
s is that the casual woskess cancerned shouid have been recrumed
through the Employment Exciznge.  Sponsorsiip By the Empioyment
Exchanee being 2 basic and ssseatai cordition {od recrutment under dhe
Govemment, it has repeatedly boen brouzht <o the nouce of the vanous zd-

~:strative acthoritics that secmaitment.of casual workers should always B¢
through the Employmient Exchange. It has. however, comé 10 the nokoe
Depanment that in cerizan cases Rose msyuclions .were coptravexed
ar al workers were recrunisd otherwise than through the. Empioymmmt
Facrange, - Thoush these persons may have Been continuing s casual work-
ers for 3 number of years. thev are not climble for regular appomntment and
theis services may be terminated any tme. Having regard to the fact that <as-
uai workers beiong to the weaker secuon of the soc:ety and terminauon ©f
thexr services wiil cause undue hasdship o theri. it has been decided. as a ome
measure, in consultation with the Director-General, Employment zmd
g, that casual workers recruited before the issuc of these insorucdoms
2 considered for regular acpomntment to Group "D’ posts. in terms of te
mev were recrunied oitherwise than through gbe

i instructions. even if
ment Exchange, proviced they are eiigibie for reguiar appoingnenl I
2ii ohier respects. '

1
<

9

42, lt'is once again remsrzied (it no appOinIIent of fasuai workers

shocid be made in future othemwise than throush e Employment Zxchanges.

.1:,

dem i N s e

AOYTRATZYT CASUAL LABOUR 239

If any deviation in this regard is cormmitied, responsibility szould be fixed and
appropriate deparumental action taken against the official concerned.
N T ¥ h R
- {Gd., D? &T.,0.M: No. 49014188+ Estt. {Cp. dated the Tth May, 1985.]
Pl A oted A6 -2 1« BEIER EOU = = b

5. Ban on engagement of msuxlvworkcn?or duties o_varo't;;; ‘C* posts

JUNICI S

s et 30

" There
duties of Group *C! posts and hescs no appointment of casual workers should
be mads in fumie for performing dutics of Group ‘C' posts. If any deviation
in this regard is committed, thcadnﬁnisuaﬁvcoﬁcerinchargcinthcmnkof
Joint Secretary or equivalen: will be held responsible for the same.

[ GL. MF., OM: No. 49014/1489-Esm. (C), dased the 26th Febrary, 1990. ]
6. P':y;nent of wages to unskilled casual workers in Archaeological
Survey of Indiz . . - ‘

It has been decided that the unskilled casual worker whose nature of

work is the same as that of the reguiar emplovees may be paid at the rate of
1/30 of Rs. 750 pius DA for woik of 8 howrs 2 day with effect from 7-6-1988.
The guidelines 1ssued by the Deparcnent of Personnel and Training should be
strictly observed. On a reference made to them, ithas been clarified as under—

{f) The persons on.daily. wazes on -:gt.'.u uature of work should not
be engaged. In case casua! workers have been engaged 10 do dutics
of regular nature. they smli have o be paid a: the minimum time-
scale of pay pius DA for work of 8 hours a day. ‘

(i) The casual workers are s=quired 10 be paid for the day on which

they actually perform: duzes.

If the casual worker ts calied jor duty on 2 holiday, he will have 1o

be paid for that day. In ==se this boliday happens to be paid holi-

day for the casual worker that he wiil have 1o be allowed additional
wages for the dury fér tha: holiday.

The practice of engaging 2 casuai worker on his weckly off day

shouid be avoided. The question of allowing paid wecekly off to

casual workers in the offices following five days weck work pat-
tern is under considerason of the Department of Personnel and

Training. . : _ ' '
As ior revision of rates in'‘respect of skilled labour is concemned, the mat-

ter is being examined separatey and the oréers will be issued shortly.

(din)

{iv}

{G.l. Arciacviogical Swvey of inca. OM. Na 37-186-Adm 11, dated te 15th
Decemaer, (988, ] : .

- Scheme for Grant ofTer:hpor:ry Status and Regularization of Casual
Workers
The guidelines in the mater of recruamant of persons oo daily wage

sasis in Cenwal Governmesnt officss were sssued vide this Department’s

2 complete ban on en'gig'ém::zBf casual workers for performing |

s,-A 'mé-;(L(HL’l o
B




CNISTRATION

TETADLISHMENT AND

. Ga:s3T-6-1938 | s2x Craers under (1) above ).
viswed mibe bant of the wedzment of the CAT,

Seiyerel on 16-2-1990. i e Writ Petton
thars » Eruon of India and :: 2as been decided
widatines comamed m QN dated 7-6-1988, may con-
fizgs to be foliowel. the zmant of lemporary siams 10 W2 casuai employees,
who 2re £ iv empisr 2 and hava rendered onz vear of SORUOUOUS SETVice
in Cenmzi Governmeri offizes other than Deparzmer: of T2iscom, Posts and
Raiiways may be regulzrad by the Scieme as appenced. - e T

o 2. Minssay of Finanee_ etc.. 2re requested to bring the scheme 1o the no-
fice of 3ppointing authorities under their administrative centrol and ensure
that recruiment of casual emplovess is done in accordance with the
guidelines coniained in OM. dated 7-6-198S. Cases of negiigence should be-
viewed” Senously and Bromphi to oz noncs ¢ 2ppropnai suthorities for

APPENDIX

Department of Personnct and Training, Casual Labourers
(Grant of Temperzry Staws and Reguiarization) Scheme

S e s= e T
—=.. T Joi.TC

Casuz! Labcurers 1Grant of
X .

¢ oi Government of indiz, 1623

e et eeentT e e & T - . 4
2N ATHTTRT W STERC ITIO ISTIT WL Cliotl Tom ce et \V4

,':. -~
it '

. scheme I3 3ooiiTabis D T3S

i iabourers i omciovment of the
an -

Attached 2nd

P T N PN

B > Soli s § 5+ ut it shail not be
VS, UC:"._:':.".'.’GI of T siecommunication

1= wgiy M jranries Racce treir 0 b
0813 W3 217220V ZIVE (LT OWT sChcmss.

s
Slesis.

3. Temporgry sigmus —4i§y Temporary saarus would be conierred on all

casuil labourers who are m emploviment on the date of issuz of this OM and

Gave rendered a contimuous semice of at ieast one vear. wihich means that

. thev mus! have been enzaged for a penod of a1 izast 240 davs (206 days in the
flices observing 3 G2vs wc“..'»:}ﬁ ) ’

B
)
“
=i
hna ]
2

e ——

would not in-

The emzazomznt wiil be

'

{rvj Such- casual- labourers who racquirs temporary Smo:

- - CASUAL. LABGUR ~ - 21

3
b
2
=]
[e]

=

powev=, be brought on to the permanen: esmbiishment unisss toey are
scic‘:.ﬁdnmgb':gularsciccuonprqc&sfo;&qxp‘D‘pes& .

vense VSy S e sdereme

2. Temporary status would entitle the casuzi labouress to the fcllowing
bepef— — o, remme L AT '

T )

[ 041

PR e .

Wages at daily rates with refersace ©

the mmimum of the pay

_ scale for a comesponding regular Group *D* official mcluding DA,

HRA znd CCA. {Special Compensazory Allowance or Corzpensatory
(City) Allowance or Composite; _Hill Compensatory Allowance,
et iz, only onc of thé campensatory ailowance, morz beneficial
(o ther, can be taken into account for the purpose of calculaung
their wages.— O.M. No. 3 (2)95-EXI (B), dated the 15th January,
1996.] N .

Benefss of increments at the sarriz Tate as appiicabie to 2 Group ‘D’
empioves would be taken into' accoumt for caicuiaging pro mi

wages for every onc year ol scrvice subject 10 perormaccs of duty.

" Jor at .zast 240 days (206 days 1n acmunistrative oflices observing 3

[ RS

days week) in the year from the #ate of conferment of temporary
status. ’ R

Leave sattiemen: will be on 2 Bre rx basis at the rate of one dav
for every 10 days of work Casuai or 2av other kmd of lecave,
excop: matermty leave, will not. oe admmussibie. They wili also be
silowes 10 camry forward the ledve 21 their credit on Liewr reguian.
zanon They will not be entted o e benefits of enzastrnent of
‘eave or termunation of service for zmy reason or on Gier guitting
sennicT.

Matemity ieave to lady casual, 1apowres 2 admussibiz o reguiar
Grour "D emmployess will be allowed

s®% ¢l the service rendered UDCeT tTIDOTATY SQ@WS wouid be
coumz< for the purpose of setremem depefis after e regu-
iarizazon. S i
After zendering three years' contimuos service afier cocierment of
temperaTy status. the casual lapoursTs would be treated oz par with
emmorzy Group ‘D’ empioyes fcr the pupose of conTibution 10
ihe Gemzral Provident Fund. zitd wouid aiso furtbey be ciigivle for
‘the erem: of Festival Advance, Flood Advance ot the sarze condi-
Sons 2= are applicabie to texdporay Group ‘D emmioyees. pro-
vided ey furnish WO SwEUSS fom permapent Covernment
servaz= of their Deparunent

Catil ==v are reguizrized. they wowld be extded w Producaviny-
*inked Somus/Ad aoc Bonus only z: the RIS appiicadis 10 casua]
labour=s. ’

VA — 36
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6. No benefits Jviher than &o
! labourers 1e7 ry - i itic ened

! ;.rbg‘:.x:b. izmnporary - However, if any additional benefits " .
Zre adnussidle to casual workers werking in industrial establishments in view:
of provisions of Indusmial Disputes Act, they shall continue to be admissible’
to such casual labourers. I SRR

Sz e hy
Wil
1

7 Despute conferment of temzerary siarus, the services of -a éasual .
~ocurer may be dispensed with by z:ving a potice of one month'in.@nnh;g‘A -
:al labourer with temporary stanss can also quit service by giving:a writien -
notice of one month, Th payable only.for -

: A The wages for the notice period will be
i days on which such casual worker is engaged on work

S, Procedure S A Croun D ; Two cut s
S. Procedur ser filing up of Croup D’ posts.— (i) Twor out of-every
¢ vacancies in Group "D : ' B

€alr=s 1n respective offices where the casual’
urers have bee: 10 WO e '
Bules and in ace fance with the  fstrections issued by Deparment of
f_-:rsonncl and Truining from amernzst casual workers with temporary status,
Hosever, reguiar Group "D staff rendered surplus for any reason will have
prior claim for absorption against existing/future vacancics. In case of illit. .
casual fahourers or those who 2l to fulfil the minimum qualification
nbed tor the pou rvpularizatica will be considered only against those
v respect of wiich hiteracy or 20k of mmimum qualification wil} not
1o quahil w1t i be allowed age relaxation equivalent
Ly have worked conunuously as casual labourer,

S

v They we
)

e openend tfor wihich

7 On rewnsia

ot casual woricer with temporary status, no substi-
s place wili be g Sunted 3 %¢ was not holding any post. Violation of
e be vicwed very seriousiy and attention of the appropriate authori-
hould be drawn 1o such cases for suitable disciplinary action. against the
15 violaling these instructions. o

’ 0. In future. the guidéiines as conizined in this Department’s OM, dated
-0-1988, §}1ould be followed strictiv iz the matter of engagement of casual
employees in Central Governiment off ’

’ i and Tramning will have the power to make
sments or relax any of the provisions in the scheme that may be consid-
1eCessary from time to time, ‘

'l. Depaniment of Personnel

Ot

i
v hda

8. Clarifications to QM. dated 10-9-1993,

X ) L regarding grant of temporary
status and regularization of casuai workers

: vanious ficld formations seeking
¢ D.P. & Trg. in connection with

< filled up as per extant Recruitment .. . -

SeeeTim e Rm sy

B R R R

et

s
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t

3¢ specified above will behdmissibl_é to- i,

™.

1

Whether. the attendance of the

casual workers shall continue to -

marked on .-Muster :Roll

registér and-paid. through Form
No. CPWA=-29 as is done in the
case of Group ‘D" employees on

- Work-charged Estt.?

Whether the casual workers who
are cligible for temporary status
with effect from 1-9-1993 are
entitled,” for -any armears of
increment: with ‘effect trom
7-6-19897

Whether the casual  workers
shall be entitled for payment of
gazetted holidays also?

Whether © Service.  Books  in
respect of casual workers' to
whom. - temporary  status s
granted are to be opened and if
not, how the bencfit of grant of
annual increments, leave on pro
rata basis at the rate of 1 day for
every 10 days as per the orders,
is to be regulated?

Whether there will be aay
change in operation of orders
regarding payment of OTA 1o
the casual workers, consequent
upon implementation of the
orders. of grant of temporary
status?

- 'Revised -or “the. same‘is to be.’
~“marked’ Lin.-the * attendance

-regard.:.The  existing practile -of
.marking -attendance will connruz
The " casual “workers cven

conferment Jof " tempoiary
" continue 1o be casual workers

In Para. 2 of DB, & 71
dated 10-9-1993, it
clearly indicated thzt &
- are applicable with ¢f}
1411993, There ts; therefure
question of grant of sny
any worker in respoot of
prior to 1-9-1993.

No. o

ERA

This is @ matter of conveniceroe 17
the field offices foei thae 1t i nm
esscatial to open Scrvice
and they can regulate the bu
extended . without opemn
Service Books, they may do sa !
they find that opening of Se
Books ‘is mare’ convenien
maintain the records proparly, B
can follow this prectice. Hewover
for the sake of -umiformity # is
advised that ~Service Books in
respect of such workers arc opoms .
No. DR »




Vhee Hon'ble Director General,
partiment of Post India,
LA Bhawan, New Delhi-1

-ubz- 1. Absorption on regular basis against the available Gr D vacant Posts.
2. Repayment of recovered so called overpaymenl of produclivily linked Bo
A Non deducti-n of GPF monthly subse ~an / conlribution from tho pay of July 2005.

- 1

L A iy
I, %Qél//f@/’"“”(@a poof paid employee of your department working as
“lemperary Status Gr D" at Agartala HPO |, most humbly beg to draw your kind atlention on the
lollowing few lines on the captioned subjects for rational and sympathetic consideralion.

taleemed SifiMad;

That Sir, there is a controversary on my present status/cadre in the department as"Temporary Status
Casual Labour"or “Temporary Group D". But according to me my present status/cadre is of a “Tem
porary Group D" the matler is reconciled as under--------- ) ’

&) Thatl was initially engaged as full time casual labourer al Agartala H.O. from 1985.

B) That in presuance of the Hon'ble Supreme Court judgement dtd 29/11/1989 the depariment
has introduced and implemented a scheme namely "Casual Labour (grant of temporary status and
regularaization)" and “Regularizalion of Casual Labouress” vide no 45-95/87-SP8-1 dated 12-04-
1991 and No 66-9/91-SPB-1 dated 30-11-1992 respectively, those where circulated to all Postal
Divisions of N.E Circle vide Hon'ble Chief Postmaster General Shillong letters No. slaff/43-1/76/corr-
daled 25.04.1991 and 08.12.1992 for information, guidence and necessary action.

Agartata H.O. from 1985 to 29-1‘1419§9»and according iQ the said scheme | had been conferred wit
" Temporary Status " w.e.{29-11-1989. : o

C) That! was in continuous employment as full time Casual labourer in the capacity of Gr;’b t’

D)  That afler rendering three years of continous service in newly acquired stalus i.e. “Tempbfary

Status" I had been treating at per.with Temporary Gr D w.e.f.29-11-1989 vide said orders dated 12-
04-1991 and 30-11-1992.

E) That ,according | had been enjoying the facilities/ benefits like leave counting of service for
pentionary &retiral benefits, C.G.1.S., G.R.F., madical aids, L.T.C. all advances,Productivity linked
Bonus, elc as enjoyed by temporary Gr. D of the Depariment.

F) ~ That, my present status/ cadre thus undoubtedly is the status of * Temporary Gr D" in the

department w.e.f.29-11-1989 and | supposed o enjoy and avail all the benefits mentioned in the pre
para.

G) That, engagement of casuél labourer by the unit Heads/Division Heads(either full time or part

time ) did not require to fulfil any precondition of creation and sanction of Gr. D post in the Division/
Unils as menlioned in the said schemes dated 12-04-1951 and 30-11-1992,
H)  That, therefore there has been neither E:realed and sanctioned any post of Gr. D in the
Division,nor | have been absorbed in the available vacant Gr. D post till date although a reasonable
length of my continous service over 14 years as Gr. D from 29-11-1989 has been rolled.

) That, in no bonus paymenl order issued by the depertment from time to time it was mentioned
.and even whispered that the temporary Gr. D employees of D.O.P. will be paid Adhoc bonus as
applicable lo casual labours including temporary status Casual Labourers. ’

J)  That, all Temporary Gr. D employees of Agarlala Postal Division have been drawing P.L.B.
every year but | am paid only Adhoc Bonus being crealed at per with same status and simultane-

ously - I have been recovering the so called over ps-.ymea% of P.L.B. every mounth which are most
. surprising and above all leading to pecuniary hardship lo ¥ne to earn my hands to mouth .
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fhat Jrenymy pay of July 2005 my GPF subscription/ Contribution amounting to Rs. 750/- was
“tneied without making me know the reason therelore BD

it #very much clear from the forgoing paras thal my present stalus is "Temporary Group D"
01989 and | supposed Lo enjoy the benefils mentioned in the para E above like P.L.8. on
ncamum ceiling of emoluments of Rs. 2500/- to be absorbed.on regular basis in the available
newes and GPE contribution as well. But preferance are giving 1o the Gramin Dak Sevaks.

Lventually, Tagam bey your kind personal inlervention, attention and sympathetic considera-
tan of the entire episode depicated above and fervently request your good office 1o take all neces-
sy remedial sleps towards redressal of my grivences at your earliest convenience and to lessen
tv peetniny hardship beg giving reaular appoinment in Gr. D cadre and other facilitias of the De-
partiment.

All early action and a line in acknowledging the recipt of this latter is enthsiastically solicited
and will lughly be appreciated.

With deep veneralion.
Daied at Agartala
The 22'nd day of August 2005 ‘ .

Yours faithfilly

© Pt L hodiamh

Temporary Group D
Agartala H.O.

copy io:-

1) The Hon'ble Minister of Communication, Govt. of India, New Delhi for kind information. He is
earnestly requested to do the needful to do me favour.

2) The Chief Post Master General NE Circle Shillong 793001, for kind information with request to
rodress my grievences in my favour.,

3) The Direclor of Poslal Service, Agartala for kind information with request to have rational consid-
eration of the facts and do the favour.

4) The Post Master ( HSG 1) Agartala H.O. for kind information and necessary aclicn being my
Nrawing and Disbursing Officer.-
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S igon'bie Director General,
A,ncm ol PostiIndia,
alcithawan, New Dcelhi-1

e,

2 Repayment ol recovered so called overpayment of productivily linked 8o
3. Nan deducti~n of GPF monthly subser ~*qp / conlribution {rom the pay of July 2005.

. . . A N \
Iisleemed%/Madq . «)* /g/ /}Z"A
i N A ? ¥, a poor paid employee of your departmenl working as

“Temperary Status Gr O al Agartala HPO | most humbly beg to draw your kind allention on the
following few lines on the caplioned subjecls for rational and sympathetic consideration.

That Sir, there is a controversary on my present slatus/cadre in the department as"Teinporary Status
Casual Labour"or "Temporary Group D". But according lo me my present stalus/cadre is of a "Tem-
porary Group D" the matler is reconciled as under---------

A) Thatiwas initially engaged as full ime casual labourer at Agartala H.O. from 1985.

B) That in presuance of the Hon'ble Supreme Court judgement dtd 29/11/1989 the department

has inlroduced and implemented a scheme namely "Casual Labour (grant of temporary status and

regularaization)" and "Regularization of Casual Labouress" vide no 45-85/87-SPB-1 dated 12-04-

1991 and No 66-9/91-SPB-1 dated 30-11-1992 respeclively, those where circulated to all Postal :

Divisions of N.E Circle vide Hon'ble Chief Posimasler General Shillong letters No. staff/43-1/76/corr "
dated 25.04.1991 and 08.12.1992 for inforination, guidence and necessary action. :

C) That,l was in continuous employment as full time Casual labourer in the capacity of Gr D at . .
Agartala H.O. from 1985 to 29-11-1589-and according to the said scheme | had been conferred with:.+ " . -
" Temporary Status " w.e.f29-11-1989. :

D) That after rendering three years of conlinous service in newly acquired stalus l.e. "Tempotary !
Status® | had been lreating at per with Temporary Gr D w.e.f.29-11-1989 vide said orders dated 12-
(4-1991 and 30-11-1992. . :

E) That ,according | had been enjoying the facilities/ benefits like leave counting of service for
pentionary &retiral benefits, C.G.1.S., G.P.F., madical aids, L.T.C. all advances,Productivity linked
Bonus, elc as enjoyed by temporary Gr. D of the Depariment.

F) That, my present slatus/ cadre thus undoubltedly is the stalus of " Temporary Gr D" in the
department w.e.f.29-11-1989 and | supposed to enjoy and avail all the benefits mentioned in the pre
para.
G) Thal, engagement of casual labourer by the unit Heads/Division Heads(either full time or part '
time ) did not require to fulfil any precondition of crealion and sanction of Gr. D postin the Division/
Unils as mentioned in the said schemes dated 12-04-1951 and 30-11-1992.

H)  That, therelore there has been neither crealed and sanclioned any post of Gr. D in the
Division,nor | have been absorbed in the available vacant Gr. D post lilt date although a reasonable
lenglh of my continous service over 14 years as Gr. D from 29-11-1989 has been rolled.

1) Thal, in no bonus payment order issued by the depertment from lime to lime it was mentioned
and even whispered thal the temporary Gr. D employees of D.O.P. will be paid Adhoc bonus as
applicable to casual labours including temporary slatus Casual Labourers.

J)  That, all Temporary Gr. D employees of Agariala Postal Division have been drawing P.L.B.
every year but | am paid only Adhoc Bonus being crealed at per with same status and simultane-
ously 1 have been recovering the so called over paymez% of P.L.B. every mounth which are mosl
surprising and above alt leading lo pecuniary hardship to¥ne to earn my hands to mouth .

Vi
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}; hat oy pay of July 2006 my GPF subscription/ Contribulion amounting to Rs. 750/- was
e led wathout making me know the reason therefore
ioesvery much clear from the forgoing paras that my present slatus is "Temporary Group D"
b rast and Esupposed to enjoy the benelits mentioned in the para E above like 2.L.0. on
S caeiling of emoluments of Rs. 2500/- to be absoibed on regular basis in the available
Svncacs and GPE contribution as well. But preferance are giving lo the Gramin Dak Sevaks.

Fventually, T again bey your kind personal intervention, atlention and sympathetic considera-
aenoi the entire episode depicated above and fervently request’your good office to take all neces-
sanciemedial sleps towards redressal of my grivences at your earliest convenience and to lessen
mv pecuniary hardship beg giving regular appoinment in Gr. D cadre and other facilities of the De-
partment. - ' ‘

Ali early action and a line in acknowledging the recipt of this latter is enthsiastically solicited
and will highly be appreciated.

Wilh deep veneration.
Piaied at Agartala
The 22'nd day of August 2005
Yours faitpﬁlly . .
Gea i 07
Temporary Group D
Agartala H.O.

\.

Copy to:-

1) The Hon'ble Minister of CommUnication, Govt. of India, New Delhi for kind information. He is
earneslly requested to do the needful to do me favour.

2) The Chief Post Master General NE Circle Shillong 793001, for kind information with request to
redress my grievences in my favour. , .

3) The Director of Postal Service, Agartala for kind information with request to have rational consid-
eratien of the facts and do the favour.

4) The Post Master ( HSG 1) Agartlata H.O. for kind information and necesszary-ac!ion heing my
Nrawing and Disbursing Officer.-
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./"'i'h(;‘ Hon'ble Director General,
\ ‘epartment of Post india,
M ak Bhawan, New Dethi-1

2. Repayment of recovered so called overpayment of productivity linked Bo
2. Non deducti~n of GP{F monthly subsc- ~*iqq / contribution from the pay of July 2005.
! . v e —_ .o [

R S

‘;f—.sleemed/si{/l\/lad;' w - _ S
| . oo 1, ""‘ﬁ\ Legln.  apoor paid employee of your department working as
‘ “fempcrary Status Gr D" at Agartala HPO |, most humbly beg to draw your kind attention on lhe
| lollowing few lines on the captioned subjects for ralional and sympathetic consideration.

That Sir, there is a controversary on my present stalus/cadre in th:e department as"Temporary Status
(-asuval Labour"or "Temporary Group D". But according to me my present status/cadre is of a "Tem-
porary Group D" the matler is reconciled as under---------

A)  That | was initially engaged as full time casual labourer at Agartala H.O. from 1985.

B3} That in presuance of the Hon'ble Supreme Court judgement dtd 29/11/1989 the depariment

has introduced and implemented a scheme namely "Casual Labour (grant of temporary slatus and

regularaization)" and "Regularization of Casual Labouress” vide no 45-95/87-SPB-1 dated 12-04-

1991 and No 66-9/91-SPB-1 dated 30-11-1992 respeclively, those where circulated to ali Postal

Divisions of N.E Circle vide Hon'ble Chief Postmaster General Shillong letters No. staff/43-1/76/corr .

daled 25.04.1991 and 08.12.1992 for information, guidence and necessary action. ‘

C) Thatl wasin continuous employment as full time Casual labourer in the capacily of Gr D at
Agartala H.O. from 1985 to 29-11-1689-and according io the said scheme | had been conferred with
" Temporary Status " w.e.f29-11-1989. o AR

D) That afler rendering three years of continous service in newly acquired status i.e. "Tétﬁp;)rafy E ‘
Status" | had been lreating at per with Temporary Gr D w.e.(.29-11-1989 vide said orders dated 12-
04-1991 and 30-11-1992. : '

E)" That ,according | had been enjoying the facilities/ benefits like leave counting of service for
pentionary &retiral benefits, C.G.I.S., G.P.F., madical aids, L.T.C. all advances,Productivity linked

Bonus, elc as enjoyed by temporary Gr. D of the Depariment.

F) That, my present status/ cadre thus undoubledly is the status of * Temporary Gr D" in the

depariment w.e.f.29-11-1989 and | supposed to enjoy and avail all the benefits mentioned in the pre
para.

G) That, engagement of casual labourer by the unit Heads/Division Heads(either full time or part '
time ) did not require to fulfit any precondition of creation and sanclion of Gr. D postin the Division/
Unils as menlioned in the said schemes dated 12-04-1931 ard 30-11-1992.

H)y  That, therefore there has been neither crealed and sanctlioned any post of Gr. D in the
Division.nor | have been absorbed in the available vacant Gr. D post lill date although a reasonable
langth of my continous service over 14 years as Gr. D from 29-11-1989 has been rolled.

1) That, in no bonus payment order issued by the depertment from time to lime it was mentioned
and even whispered that the temporary Gr. D employees of D.O.P. will be paid Adhoc bonus as
applicable to casual labours including lemporary stalus Casual Labourers.

J}  That, all Temporary Gr. D employees of Agartala Poslal Division have been drawing P.L.B.
every year but | am paid only Adhoc Bonus being created al per with same slalus and simultane-
ously 1 have been 1ecovering the so called over paymen% of P.L.B. every mounth which are most
surprising and above all leading o pecuniary hardship to¥e to earn my hands to mouth .
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Wl romymy pay of Jduly 2005 my GPF subscription/ Contubiiion amounting to Rs. 750/- was
i 8{!1 ted wathoutmaking me know the reason thereloe r\‘\?\

Hoeevery much clear from the forgoing paras that my present status is "Temporary Group D"

b rast and Fsupposed lo enjoy the benefits mentioned in the para E above like P.L.I2. on
i ceiling of emoluments of Rs. 2500/- to-be absorbed on regular basis in the available
noesand GRE contiibution as well. But preferance are giving to the Gramin Dak Sevaks

Fventually, Tagam beg your kind personal inlervention, allention and sympalhelic considera-
shoon the entire episode depicated above and fervently request your good office to take all neces-
oy remedial sleps towards redressal of my grivences at your earliest convenience and to lessen
niv pecuniary hardship beg aiving regular appoinment in Gr. D cadre and otherfacilities of the De-
partment.

All early action and a line in acknowledging the recipt of this latler is enthsiastically solicited

b will highly be apprecialed.
“With deep veneration.
iraied al Agartala

1The 22'nd day of August 2005

Yours faithfilly

Ww&m

Temporary Group D
Agartala H.O.

copy to:-

1) The Hon'ble Minister of Communication, Govt. of India, New Dethi for kind information. He is
earneslly requested to do the needful to do me favour.

) The Chief Post Master General NE Circle Shillong 793001, for kind information with request to
redress my grievences in my favour.

21 Fhe Director of Poslal Service, Agartala for kind information with request to have ralional consid-
ciation el the facts and do the favour.

41 Ihe Post Master ( HSG 1) Agartala H O, for kind information and nececcary action being my
Srowving and Disbursing Officer.
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Divisional oflice, Apintala file no: Wi ‘)(/\ l) l) ited 26/7/05. "‘ §i“.
1 ]

Subjoct: - Absorplion/ |q,u|nn/ulgm of l) SmL Juthika l,pdh,\2) Sri I’ludlp

Oon Ghrakxahsaty . & 3) Sri Badul Das Mfuu;%m y Status .F‘rou;rl) ollluuls

&
¥

ciployed nd hog, i i (lc,pmlnu,mul umlwn ul /\gur(x)lu lIO
. . el Tt e .
.D ollluuls Ludu. u, A ';‘ t‘ﬁ ..j:.,-{,_. el '

\ T

ji

n,,,rc§ulur Owu@- '

1. While lhé ubovo cunlccn is 0 wc%uiﬁw dcpurlmcnlul | nlccn, llMc s no

sanctioned SluII cslublxshmclib O (s canleen! ,lhc nbdve?oﬂ' cialg vac'

- been. woxknu, continuously in above cantecen fsince 10:1048/06-02-89, \

against essential posts. Their d,gll_y dutics are oﬁncscapablﬁo ceessity, for -
mauintaining essential catering ‘sérvices in the d pmtmcnlnl canteen, wluch»
" are purely of the nature of Staff welfure, (I’ & 'I' Directorate letter no 15(32) ;

~Director (C) dated 19/6/1986 and CO, Slullong Icl!cr no Welfare/16-50/85

duted ()()/l 1/1980 refer). - |

©2-1. As thuo iy 1o sunctioned pml of Gis l) for the above cunteen, llnw‘(ld 3)

vacancies in-Agartala Division in Gr: b Cadre, will be rc-dq)loycd/‘ re-
allachcd to dcp.utmcnml canlccn at /\ng lula 1O, . —
J; f‘
LY
2-2. ‘There shall bc no- extra wpcnd:lurc mvolvcd and il ['mm cinl

' unplluxllum ' ' p

-3 While re- L|L|)|()yll\(, the posls it will be. cnsuwd that the patticular
leplll lmcnlul oflices have the services of ut Icusl one (01) Group-D officipl,

~

3. llcwwuy dqmllmuulul exninations w:ll'lm wnduucd Im ull

departmental vicaneies in Postinen Cudte, ut the Cﬂlhbal

A-1. The above 03 (emporuty Group-1) status oflicinly lmvo completed 240
days continuoui service pnm to March'1990. Hence, vide jutdpemént dated
20/11/1989 of Honourable Supremo Court, the nbove officials shall} be

.ulmul)cd/wgulmm.d as Group-1) oflicials of Agartalar Dw:s:on ugumst.

.existing vuwuucs - -/-;_""“"“"‘*""" e T L e B

42, Un‘dbsmplmn/xq,uhu|z.ll|on in (;1 D cadre, they w:ll be. deployed i in

depi ulmulldl canteen al Agartala 1O,

5. As thc above m onwmlf are working ot I)cpmmlumnl Cunlccn ol:
Apaulala 1O, their seniority will be evaluated on the basis of Scniorily lis{of .

non test category s Group-D - ollicials, EDAs/GDS ollicials and cus,ml
],dll()\llbl‘) pranted: lunpm.ny group-1) status-of Apartald HO. ™

O Heetive I edintebys e e e
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- ‘bave rendered continuous service of at Jeast one
~-must have been engaged for-a period of 240 days (206 days in the case of
. oiices observing five days week). ' ‘
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casual labourer, contingent paid staff, daily wager, daily-rateé mazdoar, out-
sider) are to be treated as casuzl labourers. Those casual labourers wizo are
engaged for 2 period of not less than 8 hours a day should be described as full
time casual labourers. Thase casual labourers who are engaged for a period of
less than 8 hours a day should be described as part-time casual labourers. All
other designations should be discontinued. : -

Substitutes engaged against_sbsentees should not be designated casual

be considered oaly when casual {abourers are not.available. ' That is, subst-

- tutes will rank last in priority, but will be above outsiders. In other wonds, the

following priority should be observed:—
(7 NTCGroup ‘D’ officials. I
(i) EDAs of the same Division>

-

. R et 2 ‘?*x- L .
(ii7) Casual labourers {full time or part-time. For purpose of computa-

tion of eligible sérvice, half of the service rendered as a pan-nme
casual labourer-should be tiken into account Thatis, if a pan-time
casual kabourer has served for 480 days in 2 peniod of 2 years he
will be treated, for purposes of recruitment, to have compleied one
year of service as Tull ime casual labourer).
~(iv) EDAs of other divisions in the same Region. -
(v) Substitutes (not working in Metropolitan cities).
(+1) Directrecruits through Employment Exchanges. -

NOTE. — Substitutes working in Metropolitan Cities will, however, rank
2bove No. (iv) tn the list

(G-l Dept. of Posts. Ls. No. 65-24/88-SPH. 1, dated the 17th May. 1989. )

2. Casual Labourers (Grant of Temporary Status and Regulariza-
tion) Scheme. — In compliance with the directions of the Haa bie Sopreme
ourt a scheme was drawn up by this Department in consultation withk the
Ministries of Law, Finance and Personnel and the: President has been pleased
to approve the said scheme. The scheme is as follows:— o,

: 1. *Temporary Status® would be conferred on the casual labourers inem-
ployment as on 29-11-1989 and who continue to be currently employed and
year, during the year they

) _2.4.Sluch casual workers engaged for full working hours, viz., 8 hours in-
ciuding - hour’s lunch time will be paid at daily rates on the basis of the mini-

é}émo(ihe pay scale for a regular Group *D” official including DA, HRA and

3. Benefit of mm:ngna the same rate as applicable to 2 Group “D" .
employee wodd:t-x't_akcx;::imp account for calculating per moath rate wages,

4.‘

- 1abourer. ‘For purposes of recruitment to Group ‘D' posts, substtutes should -

oo bty bR b, -tﬁit,lri-.tmm

PR

 after. completion -of-one yearsof:

* year of service. subject. to -petformance of - duty
- days in

- e

ANNEXURET &

. umamiﬂ‘"&w{m&m —rriin 249
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. : will betaken’ into account after every one
Temparary Stams. :Such increment Wil ty, for_at least 240 days (206

XN i PR

&bwww‘w Mmmyw‘ SIEEL T IO
4. Leave cotitement will be oueday. forevery.10.days” of work  Casual
Ieave or any other kind of leave, gxcept matemity leave, will not be admissi--
ble. No encashment of leave js permissible on f services for any
5. Maternity leave to lady foll time casual labourers will be allowed as
admissible to WMQWWﬁuﬁ;J s Ss:_~ :::'."wd b
‘m&ﬁ%m:gmdmmmugmmon uucgular
Group ‘D" officiabw=t>: vt jery ity comm2 0 -;-ﬁm»
saferment of Temporary Swrus docs not automatically imply that the
a.su:llaC::ufms wdgl{i.rbc ap;:gx:d as a regular C’iroup ‘D’ employees within
any fixed time frame. Appointment to Group ‘D’ vacancies will continue to

be done as per the extant Recruitment Rules, which stipulate preference to eli-

gible ED employees. -

8. ARer rendering vthrce 'M‘ ‘continuous service after conferment of

temporary status, the casusl labourérs would be treated st par with temporary

Group ‘D' employees for the purpose. of contribution to General Provident

by val
They would aiso further be eligible for the grant of Festiva
i‘:invi-nccff-‘lood :dvmce on the sume conditions as are applicable to tempo-

rary Group 'D' employees, provided they furnish two surcties from permanent )

Government servaats of this Deparunent. -
9. Their entitiement to Produstivity-Linked Bonus will continue to be at
the rate applicable to casual labowers..
10. Temporary status does not debar dispending with the service of a cas-
ual labourer after following the dus proca:l‘urt
" 11.1f 2 labourer with temporary swtus commits 3 misconduct and the

same is proved in an enquiry after giving hxmreasogablc o-ppormmry,hxs '

.sa-\-icestﬂlbedispcmedwilh.-. -

12. Casual iabourers may be regularized in units other than recquiting

units also, subject to availability of vacancies.
For purpase - in ‘D’ official. the cas-
13. For of appointment as & regular Group _
ual Labourers will be allowed age reiaxation to the extent of service rendered
by them as casual labourers. _

14. The casual labourers can be deployed anywhere within the recruit-

ment unitterritorial circle on the basis of availability of nrxk_ .

lS.’I'hccngagcn'rm'ofthéczsca] lzban'uswxnmnm o be on daily
m::of_?;y:onmdbsis. .

N

-
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16. The conferment of temporary staws has no relation to availabiliry of
sanctioned regular Group ‘D’ posts. o
"' 17. No rtecruimnent from open murket for Group *D” posts except
compassionate appointments will be done till casual labourers with the requi-
. site qualification are available to fil] up the posts in question.
.- Further action may be.taken in-regard to the casual tabourers by each
unit, as per the above-said scheme, This issues with tee approval of Minisry

of Finance and concumence of Integrated Finance, vide their Dy. No. 1282-

FA/M1, dated 10-4-1991.
[ G1. Dept of Posts, Ls. No. 45-95/87-SPB. 1, dated the 13th April, 1991. ]

Clarification (1).— Further to Lener No. 435-95:37-SPB-1, dated 124~
1991 (Order 2 above), it is hereby clarified that the scheme is effective from

29-11:1989 and hence the eligible casual labourers may be conferred tempo-

‘rary sues and the benefits indicated in the above-said circular with effect
from 29-11-19S9. - : -

2. Eligibility for weckly off to casual labourers continue to remain the
same as before, viz., after 6 days of continuous work, they will be entitled to
one weekly off. They will 3lso be entitied for 3 paid National Holidays.

3. Leave salary to the casual labouters with temporary status will be paid
at the rate of daily wages being paid_to the casual labourers concerned.

4. Casual labourers who work in-offices observing § days 3 week are not
entitled to Paid Off on Saturday on Sunday. In other words, the weekly paid
off after-6 continuous working days is permmussible only to those Casual work-
ers who work at the rate of § hours per day in establishments having 6 days a
week. -

5. The ‘Scheme is also applicable to casual workers in the civil wing of
tus Deparment. It is not. however. appiicable to any person working on cas-
ual basis in Group *C” posts. - -3

6. Vacancies of Casual iabourers caused by their absorption in Group ‘D”
posts are not to be filied by recruiting fresh casual labourers. In other words,
engagement of fresh casual labourers is not permissible as aiready reiterated

. tme and again .
[ G.L. Deot. of Posts. Ls. No. 45-37/91-SPB. L dxzed the Sih June, 1991, |

Clerification (2).— Attention is imvited to the Deparsment of Per. & Trz.

OM. dated 7-6-1988. as per which engazement of fresh full ume casual ia-

bourers 1s ot pernussibie. In the said OM. it has also bees made clear that

woere the work of mors than one type is 10 be pericrmed throughout the year

i_:ut cach tipe of work coes not justify 2 segarate regular employes, a mult-

fuactonai rost could be created for handlizz these items with the concurrence

. 9&' Ministy-of Finance. Thepossibility of creation of multi-functional posts
m offices for discharging the iiems of work each of which does not justify a

PR 4 hd
. ';Z-/
>

oltln ._f;:zu-wm'lﬂ;é%m—é"ﬂfu ' B

ims be explored in the first instance:=In case:this is not found
2323111: tgose;x{ pa:-?:mc casual hands ‘may be engaged as per the outlines
contsined in OM, dated T-6-1988. . o paprassinionicrons
" Itis once again reiterated that the decijion regarding engagement of fresh
part-time casual bands should be taken with care and at 2  fairly high level so
thatthe p rovap‘sc:.fO!\(,_d-a_tned_z-_G- ‘2.8;8" ?“?3".‘3&“2’5@: fof

{ G1., Dept of Posts, Lr.No.iﬂS-lllm.-SPB;:;,dtwdﬁ: l3tb4{anu>ﬂ.7. 1992.]

ot L gy

Pl LR e
Clanﬁcédo-n (3).— 1. Casual labourers conferred with temporary status
can accumm_ N !@Vc up m ‘mA mm‘. " l‘ifqt,‘o.f?fo.dayi‘dﬁh‘h.. 2
2. Such casual Isbourers may be allowed -paid leave as and when
they require, provided leave is available at their credit.s 4 IETE
3. No substitute arrangements should be made on such occasioas, since
engagement of fresh casual lsbourers is not permissible. _
) Lab ith be paid OTA
4. Casual labourers conferred with temporary status arc 1o
at the existing OTA rates for casual labourers, if they are engaged for extra
hours. - - o ’ -
" [ GL. Dept of Post, Lz No. 43-26/92-SPB. 1, dated the 28th October, 1992. ]

fication 1. rvice Be f 1 labourers con-
Clarification (4).— . The Service Book of thg casus ;
ferred fm{; temporary suatus is required 10 be maintained as in the case
of temporary Government employees. -
i 1 t on par
2. Temporary status casual labourers are entitled to incremen
with the d:pg:rmcmal officials on completion of onc yesr of engagement for
210 davs. i.e.. the increment would be taken into account for calculation of
wages with effect from 1-11-1990, for the casual labourers conferred with
temporary ‘status on 29-11-1989, if they have completed one year of service at

“ least 240 days.. . .

ices A '; be dispensed
3. The services of temporary status casual !:bqurcrs can b
with in case of misconduct afier giving due opportunity on the lines of those

available to regular employees.

oo employment of casual labourers had been put to by the
Govc-:ﬁr:cnbta;n'oox: t::n§9-m989.. ’Ihqtforc, there should oot be any A‘mluﬂ
labourer employed after 29-11-1989. If there are any, their full pamc:‘:rs
mav be furnished along with the circurstances under which they were -en
and under whose orders. ' o

s. E@lowmmt of substitutes against t?lc leave vacancy or paid weekly
off davs of .tcrﬁpomry starus casual labourer is not permissible.

6. Casual labourers engaged in P & T dispensaries where the full work- M

¢ Sours are-less than § Sours daily are not eligibie for temporary siatus.
{ GL: Deppiof Posis. Ls. Na. 45-56/92. dated the 15t Marck. 1993. ]
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L ‘Department 8t
"pay Slip No : 4 Bill Number . : 3. Number : 1
For the monhth of Septumber 2004 ' RN
- Employee Name {13/\I)f\l¢.ﬁtjrlzx”'IR/\EBC3f§qP\{
Office‘AGARTALA 1HPo e - : .
Designation & Pay Scale : 18 OR'D(2550-55—2660-60-3200)
Wworking as :GROUP D/SOHO o : :
QPF Number : PAGT - 35§

o

gz::nﬁ:g:::::::=====::’2:2::‘::’=,='=====:==a===:=alzé==zsn==uegbu====Bé=r’:!2='=i
Drawals f o Deductions out Oof Account =
==========================_==_=============:.'==============================
B P 3140 PT 99 : \
- DP 1570 HRR/LF 67 -
D A 518 GPF(S) 750
CCA 450 GPF(R) 400
T A 75 CGEGIS 15
WA 30 PLI 225 -
! . FA ©150(1350)
4 - AOR 300(9509)
CFiAd 100(900) _
EopsssERInEaRa :*‘.:...:.‘..:;:2:2:&2‘-.‘:22:&"::::::::.-.:-.:-.;:::.‘.Ia.anr:;ﬂ.'::z-i'.::::ﬂ'. SHMUZMtGeEEReREE 3R
Totals 5783 2106 : IRV I
:::::::::::::::::::::::_.:_:,:".:::::====:=====z=-=======:=====".==-.’.t:==:‘r==:=n::u:::=_::=’==

Net Pay : Rs3677/- = .

( Rupees Three Thousand Six Hundred Seventy Seven Only )
Take Home Pay s RsS3677/-—

( Rupees Three Thousand Six Hundred Seventy Seven Only )

'AOR/Misc Particulars :
B P:300/~

- - - - . e s e e — ot -t o o . e et = - —— - -
v........_..._.._.....,.,..A.,...A,.._..._..._..._.___._.._ - . - - - -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWATIATI BENCH: GUWAHATI

2. A No. % \ 13606 ‘
57 Ba dod phasyaborty &ovs.

LAhslicant(s)
S 7

-¥Vs-
v U o o—g Sy dio K axs,

..Respondent(s)

Know ali men by thess presents that the above named Applicant do hereby a2 ,ﬁppomf
l‘

nominate and constitute Manik Chanda, Sri_ S.57 . Cla oy
Sr i S. Ko fibv, angd S. c,\«@uafl/%u*sy ., Advocafe(s) and such
of helow mentioned Advocate(s) as shall aeeept this VAKALATNAMA to he mviour

tiue and fawful .“\un;va::\‘y } i appear and act for me'us in the above noted case and for
that purpose t¢ do all acts whatsoever in thai connection including aepoﬁiima or drawing
money, filling in or taking out papers, deeds of composition etc. for me/us and on my/our
behall and L'We agree o ratily and confirm all such acts io he mine/our for all intends
and purposes. In case of non-pavment of the stipudated fee in full. no Advocate(s) shall be
bourd (o appear andior avi on myv/our behalll |

: 1 " TT - 1 M 1 K a
In witoess whereof, T'We hereunto sef my/our hand on this the &% " oday ol /{'\N”"’/\5

» 2006, -

Réceived from the Exccutant, Mr, : And accepied
satisfied and accepted. SeniorAdvocate will fead me/us in he case.

- T | et

Advocate . - Advocat, Advocate
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Sve Badol ookl o3 S 3

Kuow ail men by thicss the above named Applicam do hereby appoint,
nominate and congiiiute anda. Sri QL A Chavttrnd Y _Nodh
angd S S ,cjfqu{,}ww\f . . Advocate(s) and such of below meattoncd
Advocate(s) as shall accept this VAKAL ATNAMA o be myiour irue and lawid
sdvocate(s) i above “r?‘d case and for that puipose 1o

B e gy gt o
hat connection including deg :
is of composition etc. for meius and on my/our behaly

: 1
rattfv and firm all such acis 1o be mins/our fof & ipiends and putposes. In
R

v

he gﬂ?nhtmg foe in B ;ﬁ no Advoeate

andsor act on my/our behatfl - P

Fet X vl

%

Tn witness whercof, TWe hervunio set my/our hand on s the
2006,

Advocate Ay
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN
GUWAHATI BENCH, GUWAHATI

, OA NO. 81/2006
SHRI BADAL CHAKRABORTY & ORS

............. APPLICANTS
-VERSUS-
' UNION OF INDIA & ORS
e RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received a copy of the OA and have gone through the
same and have understood the contentions made thereof, Save and except the
statements, which are specifically admitted herein below, rests may be treated as

total denial. The statements, which are not borne on receords, are also denied and
the applicant is put to the strictest proof thereof.

h—

)} That before traversing various paragraphs of the OA, the respondents beg to give
the brief history of the case.
The applicants i.e. Shri Badal Chakraborty, St Pradeep Das & Smt. Jutika
" Lodh were initially engaged as Part Time casual laborers and on 29.11.1989, tﬁey
were given temporary status of Group ‘D’ on the basis of the judgment and order of
the Hon'ble Supreme Court, conveyed vide Chief Post Master General, N. E.
Circle, Shillong memo No. Staff/43-1/76/Corr dated 8.12.1992, marked as
Annexure-3 with the OA. As per rule of the department, circulated vide D.G. (Post),

New Delhi in No. 37-15/2001-SPB-I dated 30.1.2002 (Copy enclosed), recruitment

" e Ve Ve S
of casual labourers in group ‘D’ will be made @ 25% of the vacancies which if

remains unfilled after recruitment of non-test category employees. Earlier, casual
labourers in Group ‘D’ were used to absorb only when officials from non-test
category and Extra department Agents were not available. In Agartala Division, no
such situation arose so that the applicants could be absorbed in want of officials
from non-test category and Extra Department Agents in the past. Now, the policy
has been changed granting a Quota of 25% of the unfilled vacancies, if remains,



3)

4)

5)

6)

3]
o
,é ;
-]
’ =
©
=y

Tripura State

: *
after absorption from non-test category Staff & EDAs. Moreovef, hese 25% posts
will be absorbed (if found available) from the casual labourers according to

-

seniority. At present, according to seniority the following persons are there for
absorption. They will be absorbed as per rules. The department has already
processed the matter with higher authority for obtaining approval of the Screening

Committee.

/’

Copies of the letters are annexed herewith and marked as Annexure- A series

Seniority List is enclosed herewith as Annexure- B. After getting the said
AN

approval, steps will be taken to recruit Group ‘D’ as per rules ohly.
WMAMA/\JV

That with regard to the statements made in paragraph 1 of the OA, the respondents
while denying the contentions made therein beg to state that the department is not
reluctant to absorb the applicants but within the framework of existing rules. The
casual laborers, who have rendered 3 years of continuous services have been given

temporary status of Group ‘D>’ as per verdict of the Hon’ble Supreme Court.

That with regard to the statements made in paragraph 2 and 3 of the OA, the

respondents beg to offer no comments.

That with regard to the statement made in paragraphs 4.1 and 4.2 of the OA, the

respondents beg to offer no comment.

That with regard to the statements made in paragraph 4.3 of the OA, the
respondents while denying the contentions made therein beg to state that the
averment is false. The depamnent provided all the benefits to the applicants from
time to time as per existing rules, their absorption depends on vacancies available
and related terms and conditions. The department has already taken up the matter
with the screening committee. Previously, provision was there to provide GPF,
CGIS, etc to the temporarj status Group- ‘D’ but from 1.1.2004, GPF facility to
temporary status holders has been terminated. As on date, the applicants were not

recruited staff as Group- ‘D’ and hence, their GPF contribution was suspended and

amount due were paid to them.
‘.\/\/\/\/—w—'

J1
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Dy,
Deputy Supen

3

Ao the Director
Tripura State;

copy of the letter-dated 02.09.2005 along with letter-date

.

9.9.2005 are

annexed herewith and marked as Annexure- C.

7) That with regard to the statement made in paragraph 4.5 of the OA, the respondents

while denying the contentions made therein beg to state that the order of the
. Hon’ble Supreme Court has been implemented by giving the applicants tginporary

status. The rest depends on existing vacancies and relate rulings.

8) That with regard to the statement made in paragraph 4.6 of the OA, the respondents

while denying the contentions made therein beg to state that a few more persons

were there at that time in the statues of temporary status group ‘D’ Senior to the

St s = R

e ' apphcants and also approval of thc - screening committee was pending, thc order of

e L ae weon oI T R R A n

the CPMG ngen in the note sheet could not be unplemented at once but necessary

steps have been taken instantly on that basis.

9) That with regard to the statement made in paragraph 4.7 of the OA, the respondents

W,

hile denying the contentions made therein beg to state that on the basis of order of

the Hon’ble Supreme Court, 'they were given temporary status and their regular

a

G

Cal

sorption in Group ‘D’ depends on vacancies approved by the screening

ymmittee subject to availability of unfilled vacancy after filling up non-test
tegory 25% limit as per rule.

2

10) That with regard to the statement made in paragraph 4.8 of the OA, the respondents

be

g to state that regular absorption depends on certain rules and regulations and

they will be absorbed accordingly only.

11) That with regard to the statement made in paragraph 4.9 of the OA, the respondents

b

;g to offer no comment.

12) That with regard to the statement made in paragraph 5.1 of the OA, the respondents

beg to submit that regular absorption depends on certain rules and regulations and

they will be absorbed as per existing rules and regulations and as and when their

furn come up.
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Beputy
8)o the Dirsct
Tripura State,

13) That with regard to the statement made in paragraph 5.2 of the OA, the respondents
beg to state that they have been given temporary status as per verdict of the Hon’ble

Supreme Court and they will be absorbed on regular basis only as per rules.

14) That with regard to the statement made in paragraph 5.3 of the QA, the respondents
while denying the contentions made therein beg to state that no such approval was

received. But the CPMG gave a note on a note sheet of a file No. WF-9 (AT) to

absorbed the complainant in Group ‘D’ cadre by redeploying posts from other
offices.

15) That with regard to the statement made in paragraph 5.4 of the OA, the respondents
while denying the contentions made therein beg to state that the regular absorption

7 in Group-‘D’ depends on certain rules and regulations and this will be done
) accordingly. The applicants cannot enjoy benefits in contraventions of rules

depriving after eligible persons depriving after eligible persons. After 3 years of

service, the complaints have been given temporary status, which they are enjoying
till date. ‘

16) That with regard to the statement made in paragraph 5.5 of the OA, the respondents
‘beg to state that mere submission of representations can not confer any right upon
them for getling themselves absorbed in permanent Group ‘D’ Posts in

contravention of rules and depriving the rights of other eligible persons/candidates.

17) That with regard to the statement made in paragraph 5.6 of the OA, the respondents

beg to state that they are paid as per related scale. The term ‘Poor Paid’ is relative
and hence denied.

18) That with regard to the statement made in paragraph 6 and 7 of the OA, the
respondents beg to offer no comment.

19) That with regard to the statement made in paragraph 8§ of the OA, the respondents
beg to state that the applicants will be absorbed as and when their tumn come as per

rules and regulations. At present they are already enjoying the benefits of temporary
status.
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20) That with regard to the statement made in paragraph 8.1 of the

OA, the respondents
beg to state that absorption with retrospective effect does not arise. When their tumn

will come up @ 25% of the vacancies they will be absorbed w ¢ f the date of
absorption and strictly according to seniority. (Annexure-‘D’)

21) That with regard to the statement made in paragraph 8.2 of the OA, the
respondents beg to state that the applicants are not entitted to get any cost as

without knowing the rules they have made all aﬂegaﬁoné. The department is very
clear and clean with the rules and rcgtilaﬁons.

22) That with regard to the statement made in paragraph 8.3 of the OA, the respondents

beg to state that they cannot enjoy any relief beyond the existing rules and
regulations. '

23) That with regard to the statement made in paragraph 9 & 9.1 of the OA, the

respondents beg to state that the applicants can be absorbed as permanent Group
‘D’ as pér rules and regulations as described earlier.

The humble respondents crave leave of this Hon’ble Tribunal to advance

more ground legal as well as factual at the time of hearing of the case, if necessary
by way of filling affidavit.

24) That in view of the above facts and circumstances of the case the respondents pray

before the Hon’ble Tribunal that the Hon’ble Tribunal méy be pleased to dismiss

the OA with cost.
A5/
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VERIFICATION
I 5’““’“’3‘%@“%\%0&0‘ ..... e , aged
about 5 9 years oat present working as

D, SuRdk. ok Post surcen, oo fh Divecrsy Podtal Servica, hygridla

.........................................................................................

- .

............ .who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification, do hereby solemnly

affirm and state that the statement” made in  paragraph

A xo Y o ' ___aretrue

to my knowledge and belief, those made' in  paragraph

A X 273 being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material
fact.

And1 sign this verification this ----\—3-_--—-th day of June 2006 at -W '

DEPONENM
wlefom

Deputy Superinterdent
i)o the Director Postal Serv: «
Trioura State, Agarta{a~70”~-
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Subject - R cuerding thnphnn appointment ol GR-D i ARRTISEITI S
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deference - Co No ol 123-2:2004 dated 6™ December 2003 v !
Fandiv e fer o this alfice letter of even nodated 12" December 2005 where
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To

Ge nera\ (Lsu)

The Chief P ostmaste

N.E.C&rc\c \ illong 793001

‘m\)\cc& Regarding absorption / regu\x\r\m\h yn of GR-D officials In respect

of \g,urt‘\\.\ jvision.

Rcfcrencc;- Co No JEst /13-14!'75/Ch-n\ dated 18—09—2005 and dated 0’7-1\-2()05
with refef ence 10 the € rele O Office ¢ Shitlong fette ¢ cited @ e, ) ke Lo draw CcO’s
wind attention q wit 1 the ¢ follo gwing (acH s for necessary advic taking necessary

action N Lo the ases under referencé
1. Whethe? {here i »ncccssnry o seeht Appu)vn\ fo ahsorption h'eg\l\mil.\i\un of the
three3) ! indivic yalgirom Directord ¢ [New Delht cerecnin gmmitte
q. And TRIRE noccwxrv for dcc\matinn of cleal yacancle
3 \m\ TR pecessary for fo! mation of rcun\tmcnt poard fof fing these

MY ane 10,
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\)nulnr\
Apart {aln y 1O and .
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: i

HEFICE OF TiHE CHUEY l’OS'l‘M/\S’l'ER GUEN
{‘ Nn.i\'l;\\“t"/\ZS-Z/’ZOOAX | Dated at Shillong, the o I)cccmhﬁr 2005.

o

SO Y S

To
Shri ‘. Mang Min Thang,
Director of Postal Services, t
Agrartala Divison.,Agartala. ‘
Subjects feparding absorpiion/_amwoimn'lcnt/rcgu\:‘n'i'/..:\\'mn of Gr-1) officials i respeet of
Agartala Pivision, : :
Relerence:  your \._,/N().Est—/\--S/Pl.Hi dated 18-} 1-2005. . '
On the captioned subject it is 10 intimate that since, recruittnent in Grroup-1) cadie T

ynumitiee, no recruitment can be made straightaway withomt

ted to intimate tolal vacaney postion S

it

subject to clearance of the screening ¢¢
concurrence of screening commitice. As such, you

in Gr-D as on 31-12-20()5.

‘This is urgent. : -
¢ |1olos A

}
(A.B.Dutta) ; ’ :
; r‘-:';

1

!

I

i

{

|

arc regques

; RIS

( //’ S Asstt.Director (Stall)
for Chief Postmasler General,
N.F..(.,‘il’C‘C,Shi“()l\};-\ .
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DEPARTMENT G POSTS INII A
CYey e DIRFCTOR POSTAL SNERNTO)S
REES 1 R NIFN NOAITEAT A TN

Dated at Agartaly 12" December 2005.200%

i
[T . . : :' "
Fhe Cliel Postmaster General( Stafn ' Lt

N.E Civele Shiltougp 793001

Subject:-Regarding absorption Jappointment fecpulariz

tion of GR-1 ofTicials
in respect of Agartala Division,
;ftl E

Referenee:- COY NO Sl /125-2/2004 Pated Oth December2005 o

Having areference (o the Cirele Office Shillonp above cited Ietter
posttion in respect of Agartala Division' in GR-D Cadre
below tor favour of kind disposat .

(o Vacaney
as o0 31-12-2005 are furnished

I.Sanctioned strenpth;- 91

~Waorking strength:- 80 ‘
2\ acant e e eleven)
. '/
ARG (‘D\\T‘7
Director Pllstal Services
Tripura l/egm'lnln 799001,
|
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" A ARTMENT OF POSTS: INDIA.

_',‘)’Ol THE CHIEF POSTMASTER GENERAL, NORTH EAST CIRCLE.

A SHILLONG-793 001. i
. ~* | : ool
N ALL UNDER ENTRY. - i
# Do
EgFs .
- No. AP/46-NPS/Rlg/2003 Dated at Shillong the 9" Sept’ 2005.
To Pl /4 :
w17 The Duectox of Postal Serwces , Agartala/ Alzawl/ Koluma/ e b
Imphal and Itanagar. | }
2. The Director of Accounts(Postal), Shillong, i
3. Sr Supeuntendent of Pos, Shillong, P

4. The Executive Engineer,(PCD), Shillong P
5. The Superintendent of Pos, Dharmanagar.
0. The Supermtcndent PSD, Silchar.

7. The Sr. Postmaster, Shillong GPO.

8. GPF Share, Circle office, Shillong.
9. The Asstt. Postmaster General(Estt), C.O. Shillong.
10. - The Asstt. Director(Staff), C.O.Shillong,
Subject:- Introduction of New Pension Scheime- Modification of Casual N
Labourers ( Grant of temporary slatus and regularization) Scheme. T

Enclosed, kindly find herewith a copy of the Postal Directorate’s
Letter No.45-6/2005-SPB-1 dated 02-09-2005 which is self explanatory for
necessary action and guidance.

b N
Iinclo:- As above. \> C\‘ 3 O

e\ | N

(S. 'Slmxnm)

N )
) \;\/q i ’ Accounts officer(A/Cs). -
e t\{ ,._,_GAJJ{( / | e \ (A/Cs) ) T

A “7\ C\L ) an ()\/ v . |
. (e , N - 7 0~ T R dz\
/.\ ‘\ . \K Okn //// o—-;" /r ‘ /FPF £ l 3

! C '\.l ' i R LR * “ gf ( CEIVED \ b B

Vb é"':ff\e}gs\\u&’ﬁ L aep "UJ_)
\ e
) ) G’“O )65(}?%\ Ll s ’u%‘»’ '1 (\\
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> " Government of India 74 \ o1 / €. (‘0
R Ministry of conununications& I'T
S Department of Posts

Dak Bhawan, Sansad Marg
New Delhi -+ 110001

©2005-SP13-l Dated 102.09.2005

All Principal Chic{ Postmasters Genceral,
All Chief Postmasicrs General,

All Postmasters General,

Principals, Postal Training Centers,
Conlroller, Foreign Posts, Mumnbai,

6. Dircctor, Postal Staff College, Ghaziabad,

Lo

7. Chicf General Manager, Postal Life Insurance, New Delhi,
8. Dircctor, Postal Lifc Insuranco, Kotkatta,
Subject : [ntroduction of New Pension Scheme — Modification of Casual Labourers (Grant

of temporary status and regularization) Scheme. o

Sir/ Madam,

[ am divected to say that the scheme for grant of tcmporary status and regularization of
cnaual tabourers formulated by this Department vide letter NO, 45-95/87-SPB-I dated 12.04.1991
has been reviewed in the light of introduction of New Pension Scheme in respect of persons
appointed to the Central Government service on or after 1.01.2004, In consultation with the
Department of Personnel and Training, it has been decided to modify the scheme a8 under -

(i) As the new pension scheme is based on defincd contributions, the length of qualifying
' service for the purpose of retirement benefils hag lost its relevance. No credit of casual
gorvice, as specificd in para 6 of the satd scheme shall be available o the casual labourers

on their regularization against Group ‘D' posis on o1 after 1.01.2004.

(1) As there is no provision of General Provident Fund in {he new pengion scheme, it will not
acrve any useful purposc 1o continue dcductions towards GPI from the existing casual
cmployces, in terns of para 8 of the scheme for grabt of temporary status. Therclore, no

further deductions towards General Provident Fund ghall be effected from the casual
tabouvers w.c.f. 1.01.2004 ongy_\arda and the amount lying in their Gonesal Provident Fund

accounts, includi;g deductions made afier 1.01 2004, shall be paid to them.
. ?Cﬁ)))j/%./\j/ ) 0/ Yours faithfully,
I 4% ’ . .
S o
N ) e )
A !
s

) t'n”,
/ ; ’ (R/S. Yadav)
Director (SPN)

Copy to - All recognized Unions / Asociations as per standard Jist.

~

M)

(L §/ Yadas)™
Dircctor (SPN)
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No.37-15/2001-8P13-1
Government of India
Ministry of Communications
Department of Posts

e s v
e i

B P i

Dak I3hawan, Smm:ul.f»l‘m'g
New Dethi 110.001

>q* January, 2002 e
'. _’:,/»?;‘:
I. All Pr. Chicf Postmasters General, - - g
2. All Chief Postmasters General,
3. Controlier, lorcxgn Mails, Mumbai,
Subject: Dcpanmt':x}t of Posts (Group ‘D’ Posts) Recruitment Rules, 2002.
. | .
Sit/Madam, ' o o
I am directed to forwarded herewith a copy of Notification dated 23" January, - i

2002 published in the Gazette of India, Extraordinary, Part-11, Scction 3 Sub-scclion (i)
dated 23.01.2002 promulgating the Revised Recruitinent Rules for the (Jx)_\lp 1" posts in
Circle, Administrative and Subordinate _ollices. These rules are “clleclive from
23.01.2002, the date of publication of the Notification in the Gazclte of India. -
Recruitment to Group ‘D’ posis will be in accordance with the revised Rules. The main s

changes that have been made in the reviséd Recruitment Rules when compared 1o the )
previous Recruitinent Rules are as undey .

(i) Earlier, recruitment of casual labourcis in Group ‘D’ in Test- Category in
Subordinale Offices wag made only when oflicials from nou-lest catepory and Exira
Departmental Agents {(Mow Gramin Dak Scvaks) in the Recruiting Division / Unit were
not available. Now 25% of the vacancics which remain unfilled afler recrpitment of non-
test category employees is given to casual labotirers for their absorption. “The method of
recruitment for (illing up the vacancics by Gramin Dak Sevaks and Casual labourcis is
scleclion-cum-senjority. (The detailed provisions in this regard may be scen in Column
No. 11 of the revised Recruilment Rules.)

(i) For lest category in Sub-otdinate offices “Middle school stapdard pass” s
prescribed as essential qualification for dircet recruits instcad of desirable qu 111[1(,‘111011 of
Primary School Standard Pass prescribed catlier.

B it 0 T ‘;_,!!

. .-
J\ D= o e : .
. e R
/ \.\ &8 -
t "](:,(‘ ,\"{) v
7\)\ C r\"w (
. B
J\,\“ _-v;)/ 2 == b
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- : '\\.:[, !~
W, N
(i) Far pramoiion 2w Paflry  Janudar in-Cirelo ntut Adminiatative Oflices, WY
Orderly /Packer /Peon is prosutibied. Eadier no tength L

years conlinuous geivice as

bed as permancnt Of quasi permancent Ordelics, Packers & 'Peons were

service was prescnl
cligible.
promotion as Daflry in’ Sub-ordinate Offices, fhrce years conlinuous

av) Likcwi:sc,
escribed. Earlicr no length of servicc wag pxjcscribcd

scrvice in the grade of Peon etc. i8 pr
as permanent oF quasi permanent Peons etc. were eligible. ;
’ R T

f the Notification of the revised Recruitment Rules, any persei=

-(v)‘ As per para 6 0
sts shall be liable to serve in the Army Postal Secrvicg in India or

appointed to the said po
abroad, as requircd.

the provisions of Recruitment Rules may be brqught to the

2. It is requested that
be suitably ianrporalcd in

notice of all concerncd . Relevant revised - provisions may
{uture notifications of vacancies.

Encl. As above.

i .“igumk\fa'\\h('uny,
T

e / e
Vil e

=
L
—~" 2

‘ /(1(:' Srintvasan)
Assigtant Ditcctor Gcilcm\ (SPR)

Copy for information to @

P N

1. Dircctor, Postal gtaff College, GGhaziabad (UP) .
Director, Postal Lifc Insurance, Kolkata, (\\_ ‘
3. Dircctors, Postal T;'aining Cenlres o [ o

3

) (R. Srinivasan)
Assistant Dircctor Geperal (5PN)
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MINISIRY OF COMMUNICATIONS. . K
(Department of Posts)
NOTIFICATION

Ncw Delhi, the 23rd January, 2002
Gt RS In exe I(,i‘m of the powers. conferred by the proviso to atlicle 309 ol the
C omlxlu(mn, :md in rupu-xw-mm of the Indian l’(mlq nnd Telegrapha (Class IV Posts)

Recruitment llll.uk:s, 1970, cxcept ag reapecels things done .or omitled 1o be done befose

l(u [9PE Y

such supeiscssion, the President hereby makes the [ollmvmb rules uyul.stmb the muhml

of recruitment to the Group ‘D' posts in the Department of Posts, Ministry” of

© Comununications, namely -

L Short title and Commencement .-~ (1) These ruleg may be called Departinent of

Poq(q (Cnoup ‘D’ Poam) Recruitment Rules, 2002.

-

(2) Thcy shall come into force on the date of their publication in the Ofticial Gazclle.

1
2. Application -~ These rules shall apply- to the posts ppecificd in Column 1 of the

~ Schedule axmcxcd to thege rules.”

3. Numbcx of Pom, their cl ws;hmtmn and scale of pay .-~ The number of posts,

their clasmﬁcnuon and the geale oi pay attached thereto shall be as specificd in Columns’

2 to 4 of the said Schedule. : : o ,‘

o

It
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! 4. Methot  of - recrultment, ape Jimlty qualifications, cte, .-~

“recruitiment, ape limit, qualifications and other maticrs relating to

as specificd in Columns 5 (o 14 of the said Schedulo. -

5. Disqualifications_,~» No person, -

! o ., 1

(a) who, !ms cntcrcd mlo or cunum,tcd n mamag,c wuh a porson havmg a

¢
' +

e e —

‘ T s;nousc hvmg,, or: . o
P ()" w}vo Jlavmg, A apouau living, h.m cntcxcd into or contracted a nmmn;_,c

wxlh .mv peraon,’
shall be cligible for appointment to the said-post:

l’mndul that tlw ( u\h.xl (m»unmmt may, if satisficd that such mmn‘.gu 15

pumbsxblc undcg the pcnwndl luw applicable o such person and ihe -other pary to the

non from the operation

marriage :md Hluo arg other pmlmdq for no doing, exempt any per

of this rule. _ ' . i
/

e

6. chuucmcn( to scrve in the Army Postal bcmuc ~ Any pcmon appointed - ta

the posts specificd in the said Schedule shall bo lmblu lo porve in the Auny Pouml bcrvxw

’ m India ox ab;ond an required,

: 7. l’owcr to Relax .- thx'o tho Cential Governument is of the opinion that it in‘
neeessary or expedicnt so {o do, it may, by order, and_ for reasons o be xccoxdcd m.

wriling, relax any of the provisions of these mlc‘; with regpect to any class or catcgory of

persons,

8. Saving No!hm;:, in thcsc mlcs shall affect xcscrvahons :md othcr concessions:
required to be provzdcd for the Schicduled Castcs, the Schcdulcs Tribes, the Olhcr"
Backward Classcs, tho Ex- Serviceman and other categories of persons in accordance wnh

the orders issued by the Central Government frow time 10 tinie in this regard.



SCHEDULE

PART-I- Posts of Circle and Administrative Offices

| Name of Posts Number of; Classifica | Scale of Pay| Age imit for direct recrms " . { Whether Educadonal | 4
S Posts | “tion - - o “ o %eﬁ*er SO : C | benefitof and other i !f
R : - selection .= _ . . | added years qualification | l',i
” - - | by merit s . - .- | of service required for ; f!
: N . v oeTjer b ‘ | admissible | direct recruis bl
ol . R - "7 | sélection ’ " | under rule o i f;’
' : = vlecume 4. g - 30 cof the D
i s - | seniority PO R Central Pl
° 2 N B i} .- | ornon- oo S o Cndl- ! i
’ e "| selection R . - - | Services j H
4 post A - F (Pension) | jl
: : |

RIINN

: | ~ : i Rules, 1972 ' |
1k 2 3 4. 5 B 6 i 7 R i
1. . Orderlies/ | 100% | General | R3.3350-55 Not  [1825 years . BE NGddie
Packers/Peons (2002) | Central | 2660-60- - apph- | (Relaxable far Government servanss upto | applicable School
Service | 3200/- - 35.-Ay’e:'.r3~ In accordancs with orders or standard pass
*Subject | Group ’ . mstructions sued by the Cenmal orits
! . o . ‘D , Govcmrgentﬁom_ﬁmcmn'm;).‘_ - [equivalent I
h vaniation Non- - A = = s Tk Examination |
dependent | Gazettad Lo Note:1- The crucial date for determinmmg from a o
on work . E - the ‘age fEmit shall i -&ach case be the recognized
load : o closing .date for :recsipt of applications School.
: ' from candidates “in India (and not the
ciosing date prescsbed for those m
Assam,  Meghalsya, Anmachal Pradesh |

NEVAYES)

*VIANTAG F1154%

AHVNICHOVILYG

; N ) - Mizoram, Manipyr, Naealand, Tripura, |
; : Skkim, :Ladakh Divislon of Jammu and | . i
| Kashmir State, Lahaif and Spiti district | a
P : - | nd Pangi Sub-dhvision of Chamba districy | -
" ' b of Himachal Prdesh  Andaman & P
- -' - Nicobar Istands md Lakshsdweep). .' 1,:
~ | L =
’ ! I + 2. In the case of recruinment made through ; i i
: .7 | =< Emplovment Exchange, the crucil
y : . ; , date for c:fcfrix‘mur‘g I!‘: ! S -

{ P I L
€2 O The Director Postal S, e S
Agartala 70000 o . ,;.';-*s’fig

v
USRS
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_ ONC

Gardener ™ 121 Water
‘man/Bhist ™ {azdoor.

’*how}\;c::- w:.::hnmn"

Tan=s

1V

(2002)

*  Subject
1G

Vananon
dependent
on
workload.

3 4 3 ¢

General | Rs:2550- Not 18-23 wvyears

Central | 55-2650- | applicable o
Service | 60-3200/~ (Relaxable for Govermment
Group - servants  upto 35 years i
‘D, accordance with orders or
Non- instructions issued by the
Gazetted Central Government from time

to time)

Note:1. 'I'hcv crucle date for 7

determining the age limit shall
In each case be the closing date
for receipt of applications from
candidates in India (and not the
closing . date . prescribed for

those mn Assam, Meghalaya,
Arunachal Pradesh, Mizoram,

anipur, Nagaland, : - Trpura,
s ikkim, Ladakh ~ Drvzsmn of

Jammu and I&ashmu' State,

Lahaul and Spit dlstnct .and
Pangi Sub-dnvision of .-Chamba

| district of Himachal Pradesh,
‘Andaman and ‘Nicobar Isiands

and LaLshacm eep).

2. In the case of recnntment

| made through the Employment

Exchange, the cmclal date for
determining the age limit shal

be the last date upto which
Employment  Exchange s

asized to suo'm[ the names.

ANZATINA 7000

7 g
Not Desirable :
appiicable.
School
standard pass

d
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I'Not
¢ applicable

i
{
H
|

Absorption -
Ordedieg Packers, Peons, Faras

Sweeper, Scavanger,- - Chowkidar,
Watchman, Gardener, - ; dali,
Waterman, Bhist; o fazdoor. .-

2

*Subject to

dependent on
| workload.

—
(93]

General Rs. 2610 | Seloc
Ceamal] - - 60-2910. cum-
Service Group | 65-3300. Semiority

‘D’, non- 70~4000/-

Gazerrad

————

. YR . et
B e R A L R e T S

Agartaly 79000

- Assistant Postmaster General or 2

B .

‘D’ Departmenty Promcton

Cormmninee Coaslsung of: /

Serdor Time Scale

Officer - Chairmian

A Group A or  Group
‘B’(Gazcttcd) Postay/ Ratway |
Mail Service Officer at the Slaﬁon}

or m the thgon - Member

A Group ‘B’ (Gazetred) Officer
from amy  other  Cepmgl

government Departmeny Office at |
B stadon or i the Region - |

Member }

ton- f Not apphcable / Not 2pphcable /Not applicabi
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| The method of recruitment shall be in the manner specifieqd below,-
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narnely ~ ,

A test shall be held t5 determrine the working ehgibility of the
candidates holding the post specified against SLNo.2 for Bltng up the
posts. In case the suitable candidates are not found to £11 up the posts
by such test, the remammg posts shall be fifed UP by the method as
specified below :- el S

0 75% of the vacancies remaning unfilled after rtqm'n:ﬁcnt
from employees mentioned at SLNo.2 shall be filled by Gramsn Dak

Sevaks of the Recruiting Division or Unit Wwhere such vecancies becur.

failing wiich by Gramin Dak Sevaks of the neighbouring Divisien or

U%

(1) 25% of the vacancies remaming unfified 2far reCTment
of employess mentioned at SiNo.2, such vacincies shafl be filed uw
by se!:cz:'on-cm-s_ezﬁod!y m the following order : DG S S

“(a) - by casual labourers with temmporary siatus of the © -
recnntng division or unit fating which, Tl L

®) by full-time casuaj labourers of the recTuiting division
or it falting which, e - :

(©) by full -time casual labour=rs of the asizhbourin
devision or unit fafling which, T S

{d) by part-time Casual Labourers of tse recTuing

divisien or unit failing which -

da *

(i} v dirsct recTwtment,
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In the matter of: -

OC.A. No. 81 of 2006.

hri Badai Lhakraborlv & Ors.
] ' eeeenenes Applic cants.

-Vs-
TInion of India and Othorg

ssssseeee Ruspondenis,

-AND-

In the matter of: -

Rejoinder submiiied by ihe applicanis againsi

the written statement submitted by the’

¢

respondents.

The humble applicants above named most humbly &pd respectfally state

That with re egard to the statements made in par agrapu 2 of the written
statement, the appiica’n beg to state that the respondents have fairly

admitted that the applicants were granted temporary status w.e.l.

2011.1982 on the ba“ of the judgment and order of the Hon'ble Supreme
jucgm 'Y

Court, which is also evident from the list annexed to the written statement ,

s A_zw‘xm‘e-ﬁ,i s also clearly evident from the Annexure- 3 to the ( LA,

e

at the said judgment and order dnted 29.11.1989 of the Apex Court has
clearly apelt out that after rt:ndermg tm'ee years continuous service with
temporary status the casual labourers sball be treated at par with the .

temporary Group ‘D e:r.;p;os'ees and v'culd be entitled to such benefits as

are admissible to Group D’ Pmpiuveeb on regular basis. As such thebe

applicants are entitled to all the benefits admissible to Group ‘T



i\
4

)

| Q%)

cmployces on ‘cg—a}ar basis w.e.f 22111992 and are lcgmmatu and
bonafide expeclant for regularizalion of lheir service. "'.lusa has {urther

been confirmed in Circular No. 4"3-9‘5/87-51’3-5' dated 12041991

) COW&CatLd b" Chicf P ostmaster \.:C:.uCi'ﬁl NE C.uCn,, S}n].gmg vide
leiter No. 43-1 /7 /0/ Corr. Dated 08. 12. 1992 Tlereafler the only i.]ung, :

remains is t_h- e regularization of services of the applicants which is not a
new recruitment but a case of absorption/regularization only. Thercfore
the Circular dated 30.01.2002 and the rules therein, as referred to by the

respondents are neither relevant nor applicable in the instant case.

That the a?piicants.categoricaﬂy deny the statements made in paragraph

3. 6, 7. 8. 9 and 10 of the written statement and most respéctﬁl}ly beg to

submit that the applicants have already rendered continucus services for
about 18 years by now as casual Iaboux er out ot Whl(:h for about 14 veaIs
with fpm*nm'arv qfamq as well, As s ch

o £ L

valuable right for regular absorption; /regularization which they are

Legltimatelv entitied to as per the settled position of Law The . Chief

Pmtn_taetm General also approved the proposal of absorpi_mn_/
*egman,_ahon of the applicants in File No. WF-9 (A.T) dated 26.07.2005
wherein the LPMU has. further observed that the services of the applicants

have been utﬂiied'against essential posts in the departmental canteen. Tt is

also relevant to mention here that the very fat that the gervices of the

. applicants are being utilized for long 18 vears, dearly indicates that the

jobs are of nermanent nature and aoamet regular pmts Ttis categonca]lv
submitted that 'vular Group D po t as'well as regular post of Gramm

Dak vevak are very much availabie under the d.lbpowu of the Iesponuentb

~and there are no 1mped1ments whaisoever in abemhm;r or repu}an:nna the

service of the app“cams, more s0 when there has been a specific: approva;
of the competent authority and the posts also do exist and on the top of
that the services of the applicants have been extracted for long 18 vears in

temporary capacity. Even thereafter the vague contentions of the

they have already acquired a

?

-
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consequent non-co1151derahon of febulanzauon of service . of the

" annlicants are not s wustainable which are malafide, arbmarv, Lpfagr ﬂleoa_l

“.1'1""' 222

opposed to the scu.led yOaquﬁ of law and vi O.mthC of the principles of

- natural juslice. . o

That the appucants ca»cgo*mali} dem,' the statemoents mad&. in pas ag‘.xph

| 'LL, i3, 14, 15, 1o and i7 of the written siatement and fuIthe:t beg to state

ﬂ)af the Hon'ble Apex (_ ourt has categc pca__lv spelt out that. afl‘m' A
renderiz ﬁg t}‘ue years service with ‘emp tatus, the incumbents
regular __baqm The CPMG. NE Circle has also made speci ﬁcmentmnm&l_
No. WF-¢ {1 } dated 26.07. 2005 that these three aPchanm shall be
absorbed/ regularised as Group ‘D’ officials of Agartaia Division agamst
existing vhcénqpe_ which the resnond_ep_ts have also admitted inpara 14 of
the w-;ttcn statemeﬁt 1t is submitted that there are also posts.of Group e
lying vacant against which the services of the apphcanis can be
zeg"tﬂa_rz ed, ’Iherpa_ftpr nothing rm!_ams for therespondent'e to interpret
therwise and as such “mr ccntmuons that the abaorpuon/ regulanzatm‘x -
01 mt‘, apphmni:b depenu upon certain ruleb and regulations and that mere

renresentahom cannot mnfer any right unon the apnhrants for their

" abscrption-are beyond their jurisdiction and viclative of the Hon'ble

Court’s direction and departmentai decision,

That the 4 pp}icams calegorica}lv'deﬁy the statements made in pafagfaph
19, 20, 21, 22, 23 and 24 of the wntten statement and begs to submit that

e ol 2 B e

the anr_aﬁ('_:ah < are Lgitimag v on d fnr Hse it e .‘aqua_nnﬂ / ahcnfnhnn

' enuﬁed to such beneﬁts as are admissible to Group ‘D’ emplovees on .

in Gfaup ‘D posis for the reasons s'mied in the Preueedmg pamgr&plm _

hereinabove, and demai of the same is unfair, ﬂieeal, arbltrarv “and

opposed to the p rmaples of natural 11.1ct1r9 The apphcan*s are rmtatlod to



L . ) ;?
e
7
the reliefs pray od for and the xgm.d dppucatcn eserves to be allowed
with costs. '
5. That under- ahc facts and circumstances stated above, the Original
' Appiication de_serves to be ailowed with costs.
4 0
}
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I, Shri Badal Chakraborty, S/o— Jagannath Chakraborty, ag

y JQ
:I‘Qn

vears. resi ‘]Prnt of P&T Quarter No. 14.

Agartala-l, Tripura, applicant No. 1, in the instant appiicati01 duly
authorized by the others to verify the statements made in the rejoinder, do
hereby verifvy that the statements made in pz Ia_g_raph 1 and 5 of the

gjoinder are true to my knowledge and records and rest are my humble

L 3

submission before the Hon'ble Tribumal, I have not suppressed any

material fact,

- And I sign this verification on this the 'se day of Jantare 2007

/choﬁﬁ/ a/{ﬂtuqr@éw
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MEMORANDUM OF APPEARANCE |

To, '
The Registrar
Central Administrative Tribunal

Bhangagarh, Rajgarh Road, e o6
Guwanat=. Fi]e in Court on.‘_‘g\&\“uge!!
IN THE MATTER OF : Court%@ﬁf‘;’i
OA.No. @4 of200(
S R hakreveolty 2o
------- Applicant
> - Vs -

Union of India & Others

------ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behaif of the
Union of India & Respondents Nos. __~ in the above case. My name may

_kindly be noted as Counsel and shown as Counsel for the Respondent/s.

st [£

(Motin L4d-Din Ahmed)
Addi. C.G.S.C.



