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CENTRAL ADMINISTRATIVE TRISUNAL:?:GGWAHQTI BENCH.
0.A. No. 88 ﬂf 2006,

DATE OF DECISION: 04.04.2000

Sri Bipul Ranjan Halder,

APPLICANT(S)
Mr.B.C.Pathak, " ADVOCATE FOR THE
| APPL ICANT (S}
! - VERSUS -
Union of India & Ors. ’ RESPONDENT({S)
Mr.G.Baishya, 5r.C.G.5.C. ADVOCATE FOR THE
RESPONDENT(S)

-

* THE HON'BLE MR K.V‘SACﬂlﬂﬁNANﬂﬁﬂ, VICE-CHAIRMAN

1. Whether Reporters of local papers may be allowed to
see the judgment? /L,A) ‘

2. To be referred to the Reporter or not? AN

3, Whether their Lordships wish to see the fair copy of
the judgment? N

© 4. ¥Whether the judgment is to be circulated to the other
Benches? ~a

Judgment delivered by Hon'ble Vice-Chairman.




dts

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 80 of 2006.
Date of order: This 4™ Day of April, 2006.
HON’'BLE MR.K.V.SACHTDANANDAN, VICE-CHAIRMAN

Shri Bipul Ranjan Halder,

Son of Birendra Kishore Halder,

Town & P.O. Karimganj

District- Karimganj{Assam)

At present working as '

Superintendent of Post Offices,

Nagaon{Assam)} ' ... Applicant

By Advocate Mr.B.C.Pathak, Mr.B.Pathak.

-Versus-
i. Union of India _
Represented by the Secretary, Govt, of India
Ministry of Communications, .

Department of Posts,
New Delhi.
2. The Director General of Posts,
' New Delhi.
3. The Chief Postmaster General, -

Assam Circle, Meghdoot Bhaw-an
Guwahati-7681001.

4. The Chief Postmaster General
N.E.Circle,Shillong.

3. Sri Abhijit Ghosh Dastidar
Chief Post Master General, ’
Assam Circle, Meghdoot Bhawan,
. Guwahati-1. )
G. Central Public Relation Officer
QOffice of the Chief
Postmaster General,N.E.Circle,
Shillong. ' e Respondents.

By Advocate Mr.G.Baishya, 5r.C.G.8.C.

ORDER(ORAL)

The applicant approached this Tribunal in O.A. No. 240 of 2004
challenging the transfer order dated 30.09.2004, which has been

disposed of by this Tmbunal on 20 2005 directing the applicant to



file a fresh repz*eéetxtat%on directed the respondents and to consider
the rebresentation, But the case o'F. the applicant- was never
considered by the | respondents, on the ground f.hat there is no
vacancy. However, in view of the O.A.No. 240 of 2004 the applicant
has been chargesheeted against 8 Nos. of separate charges.
Disciplinary proceedings were initiated against him and the personal
hearing was given to the applicant as provided under Rule 77 of the
Postal, and the Rule 16 of thé CCS (CCA) Vol.Ill Rules, 1965. The
applicant was imposed minor penalty. »T-he applicant has submitted

representations dated 21.02.2006 and 01.03.2006 seeking the

inspection/copies of documents as mentioned therein. But the

respondents denied such opportunity to the applicant by issuing the -
impugned order dated 16.03.2006. Therefore, the applicant has filed
this application is seeking for following reliefs: -

8.1“ to set aside and quash the impugned
letter dated 16.3.2006(as in Annexure K} and
declare the action of the respondents in issuing the
said impugned order as arbitrary and illegal which
can not sustain in law.

8.2. to direct the respondents No.3, 4 and 6
to reconsider the  application/representation
submitted by the applicant and to allow . the
applicent to inspect/or he be furnished with all the
copies -of the relevant” documentsfinformation s
sought by him in his said application/representation
dated . 21.2.2006 {(Annexure-1) and
1.3.2008(Annexure-H)

8.3. to fix a date allowing ‘the applicant ta
submit his reply/defence representation to the
charge sheet. «

8.4 to pay the cost of the case/application. :

8.5.or may pass such other or further order
for any other relief to which the applicant is found
enizt}ed to under the facts and cu'i,umstances of the
case.

L
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2. I have heard Mr.B.C.Pathak, learned counsel for the applicant
and Mr. G. Baishya, learned Sr. C. G. 8. C. Represented the

respondents. The grievance of the applicant is that reasonable
opportunity has not been given to the applicant in the inquiry. The
counsel for the respondents has submitted that the copies of the
documents which has beea sought to be furnished run  volumes and
cannot be acceptable. The documents at least be given for inspection.
The counsel for the applicant has submitted that he has no intentions of
profracting the inﬁquiry proceedings.

3. Considering the entire aspect I am of the view that ends of

justice will be met if a directions is given to the disciplinary authorit;
J 1

to permit the applicant to submit his reply/defence representation to
the charge sheet, if any, and to inspect the documents. It is made clear
that this Court without expressing any oyir:inn‘on the merit of the
pmcéedings directs the respondents to ensure that natural justice will
he met in the proceeding. The learned counsel for thé appiieantihas
brought to my notice that tﬁe defence representation was to be made
on or before 03.04,20(}63' but the 03.04.2006 being holiday, dug to
Elections and that the date has expired nothing could have transpired
on that date. The I?»iscipﬁnary authority is also directed to consider for
granting time for filing defence representation to the applicant as deem
fit by him, with the observations and directions the O.A. is disposed of at

the admission stage itself. In the circumstances no order as o costs.

In the circumstances the OG.A. is disposed of No order as to

e

costs.

wwwwww T
N\ e

{KVSACHIDANANDAN]
VICE-CHAIRMAN
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DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE
GUWAHATI - 781001.

No.Staff/1-243/04/Pt.] , Dated Guwahati-1 the 02-05-2006
""-*'.4"?--«“, . ’ <
o Shri P; R Héld;r | ;;ve Tripueal
',’ . T lA'm““' qd
Superintendent of Post Offices, C:;;{" s SARE
Nagaon Division,

NAGAON 782001. tg)qéo 5 MAY 7006

Subject: Inspection of documents. G“wah’m Bémh \

In accordance with the judgement/order dated 04-04-2006 in OA No.
80/2006 delivered by the Hon’ble Tribunal Guwahati Bench, I am directed to convey the
approval of the competent authority to allow an opportunity to Shri B R Halder,
Superintendent of Post offices, Nagaon Division, Nagaon to inspect the documents at
1100 hrs on 09-05-2006 (Tuesday) in presence of the Assistant Postmaster General
(Staff/Vigilance), O/O the Chief Postmaster General, Assam Circle, Guwahati at her

chamber.

I'am also directed to convey that Shri B R Halder may submit his written
representation against the proposal conveyed vide memo no. even dated 16/19-12-05, if
any, so as to reach this office on or before 18-05-2006. If no representation is received
within the stipulated period, the decision on the matter will passed by the appropriate
authority.

S N—
(B Radhika Chakravarthy)
Asstt. Postmaster General (Staff),

O/0 the Chief Postmaster General,
Assam Circle:Guwahati-781001.

Copy to :
The Registrar, CAT, Rajgarh Road, Guwahati-781005. This has a reference to the
compliance of judgement/order dated 04-04-2006 in OA No.80/2006

2. Shri Gautam Baishya, Sr. CGSC, CAT, Rajgarh Road, Guwahati-781005. He will
apprise the Hon’ble Tribunal in compliance on the judgement/order in the OA
No.80/2006.

3. Vig. Section, CO Guwahati.
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Date

30.9.04

6.10.04

20.7.05

Sri Bipul Ranjan Halder

Union of India & others

! ST swef ofigay
Centl'al Adm.uib!. c.u. N :

| GR

T1gTET STty
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Filed by

(Bikast Fattad-

Advocate

IN THE CEN%%MWLSIE!ATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

0ANo. &0 12006

-VErsus-

SYNOPSIS OF THE CASE

Particulars

This application has been made against the order No.
Staff/1-234/04/Pt.| dated 16.3.2006 ( Annexure-K)

refusing to provide the relevant documents / information '

required by the applicant for preparing and submitting
the reply / defence representation and fixing 3.4.2006 as
the last date for submission of reply and to proceed ex-
parte thereafter against the applicant '

An order of transfer was issued to the applicant
transferring him from Shillong to Kohima issued and the
applicani was released/made to hand over charge on
the same day within 2 hours. ‘

The applicant filed an OA Vide OA No. 240/04 challenging
the transfer order dated 30.9.04 inter alia on the ground of
violation of rules and also on the allegation of malafide.

This Hon’ble Tribunal was pleased to dispose of the OA
240/04. It was observed that there had been 2 vacancies
available to accommodate the applicant either at Silchar
or at Dharmanagar. Considering the above aspects and
the condition of the wife of the applicant, this Hon’ble
Tribunal was pleased to direct the applicant to submit a
fresh representation and clear direction was also given
that if any vacancy in Group B Post exists either at
Dharmanagar or at Silchar on account of the retirement
of the incumbent there, the same will be filled up only
after considering the case of the applicant. But the case
of the applicant was never considered by the respondents.

.......... Applicant

Anne
xure

A&B

......... Respondents

Page

14-15

16-18

4/4 [2556



Date

19.12.05

26.12.05

17.2.06

1.3.06

21.2.06
22.2.06

16.3.06

28.3.06

Particulars

The Applicant is surprised to receive a letter vide Memo No.
Staff/1-243/04/Pt-| dated 19:12.2005 issued by the
respondent No.3 proposing to take action against him
under Rule 16 of the CCS(CCA) Rules, 1965. A
statement of imputation of misconduct or mis-behaviour
on which action is proposed to be taken was also
enclosed thereto. By the said communication the
applicant was given an opportunity to represent in his
defence within 10 days from the date of receipt of the
said communication :

The applicant represented to the respondent No.3 and
requested to arrange to supply him copies of as many

las 16 nos. of relevant documents/ files/ records/

circulars etc. for preparation of and submission of written
representation in defence

Respondent No.3 stated that the records as sought for
pertains to NE Circle and only few of them are relevant
against the 8 Nos. of separate article of charges.

The applicant once again requested the respondent
authority to furnish the said records/ documents/ files etc

The applicant made an application to the respondent
No.4 (who is otherwise nominated and appointed as the
Public Information Officer, NE Circle under the Freedom
of information Act, 2002) through the respondent No.3
by paying necessary duties for furnishing the copies of
the document as stated therein numbering as many as
16.

Respondent No. 3 has issued the impugned letter No.
Staff/1-243/04/Pt.1 dated 16.3.2006 to the applicant in
response to his letter dated 1.3.2006 stating that all the
documents relevant to the case and available were
already given to the applicant and he should submit is
reply by 3.4.2005.

The applicant informed the respondent No.3 that he is
to be given the chance of hearing in person that the
required documents / files / records are vital to the
preparation of his reply.

Annex
ure

D&E

1&J

Page

19-26

27-28 -

29-31

32-35

36-37

39

40-44
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0.A. No. /2006
Sri Bipul Ranjan Halder ... Applicant
-versus-
Union of India & others ..., Respondents
INDEX
SI.  Annexure Particulars Page
1. — Application 1-12
2. — Verification 13
3. Annexure A Transfer order dt. 30.9.04 14
4.  Annexure B Transfer of Charge dt. 30.9.04 15
5. Annexure C Order dt. 20.7.05 (in OA 240/04) 16-18
6. Annexure D Memorandum dt. 19.12.05 19
7. Annexure E Statement of Charges 20-26
8.  Annexure F Letter dt. 26.12.05 27-28
9.  Annexure G Letter dt. 17.2.06 29-31
10. Annexure H Letter dt. 1.3.06 32-35
11.  Annexure | Letter dt. 21.2.06 36-37 .
12.  Annexure J ‘Letter dt. 22.2.06 38
13.  Annexure K Letter dt. 16.3.06 39
14.  Annexure L Letter dt. 28.3.06 40-44
Filed by:
rishash ol
(Bibhash Pathak)
Advocate

Date: 4[4 a7
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Filed by

Bovtast Pattoll

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION NO. OF 2006

BETWEEN

Shri Bipul Ranjan Halder,

Son of Birendra Kishore Halder,

Town & P.O. Karimganj

District- Karimganj (Assam)

At present working as Superintendent of

Post Offices, Nagaon(Assam)

... Applicant

-versus-

" Union of India

Represented by the Secretary, Govt, of India
Ministry of Communications, Department of Posts,

New Delhi.

The Director General of Posts
New Delhi.

The Chief Postmaster General
Assam Circle, Meghdoot Bhawan
Guwahati-781001.

The Chief Postmaster General

N.E.Circle, Shillong.

Rewfoun dhoblose

Advocate
%) |20

—— .



(i)

(ii)

P

2

5. Sri Abhijit Ghosh Dastidar,
Chief Post Master General,
Assam ercle, Méghdoot Bhawan, Guwahati-1

6. Central Public Relation Officer, Office of the Chief

Postmaster General, N.E.Circle, Shillong.
... Respondents

DETAILS OF THE APPLICATION:

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This application 'has béen made against the order No. Staff/1-234/04/Pt.|
dated 16.3.2006 ( Annexure-K) refusing to provide the relevant
documents / information required by the applicant for preparing and
submitting the reply / defence representation and fixing 3.4.2006 as the
last date for submission of reply and to proceed ex-parte thereafter

against the applicant.

Non-consideration of the application / representation dated 21.2.2006
(Annexure- 1) and 1.3.2006 (Annexure- H)

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant application
is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:

The applicant further declares that the subject matter of the application

is within the period of limitation prescribed under the Section 21 of the
Central Administrative Tribunal Act, 1985.

@z\ufmu& QFM“ o Heldoe



4.1

4.2

43

4.4

45

FACTS OF THE CASE:

That the applicant is the 'ci)tizen of India and a permanent resident

~ Karimganj Town, P.O. Karimganj, District- Karimganj (Assam) and as

such, he is entitled to all the rights, protection and priviieges as
guaranteed under the Constitution of India and the laws framed
thereunder. At present the applicant is working as the Superintendent of

Post Offices, Nagaon Division, Nagaon-782001.

That the respondent No.2 is the highest administrative authority under

.the respondent No.1 and the respondent No.3 and 4 are the regional

authorities having respective authorities and power allocated to them by
law. The respondent No.5 is the person who acted as the respondent

No.3 at the relevant point of time to which the subject matter of this

~ application is related and at present serving as the respondent No.4.

The respondent No.6 is the statutory authority constituted under the

Freedom of Information Act,2002.

That the applicant joined in service under the respondents as Postal
Assistant in the year 1970 and rose to the position of Assistant Director
Postal Services (Group B Cadre) in Officer Grade. The applicant has put
in almost 34 years of blameless service and he is serving the cause of
the Government of India with all dedication, devotion and sincerity and to

the full satisfacti_on of the higher authorities.

That during his service career the applicant has got transferred to as
many as 13 times to the places covering the three postal circles, viz,
North East Circle, Assam Circle and West Bengal Circle. The applicant
Qot transferred from West Bengal Circle to the North East Circle with
effect from 1.7.2002. The appiicént completed 2 years and 3 months of
service in Shillong where he was entitled to continue at least for 4 years

as rotation posting.

That the respondent No.4 issued'the order of transfer vide Memo No.
Staff/9-2/04 dated 30.9.2004 transferring the applicant alongwith others

P cfonl Aevgon dhatdn

—
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from the Office of the respondent No.4 to Kohima 'as. Deputy
Superintendent of Posts, Nagalénd Division, Kohima. The said transfer
order was given immediate)effect and the applidant was relieved of
duties to proceed on transfer. The applicant hardly after 2 hours on'the
same day from the time of receipt of the transfer order was forced to
sign the certificate of the transfer of charge without actual handing over
of charge to the relieving officer. This was done in complete violation of
the provisions of transfer of charges as required under the provision of
Rule 73, 74 and 75 of the Posts and Telegraphs Manual, Vol. IV
(Establishment). It is also explicit from the order of the transfer order
was issued without the approval of the competent authority as provided
under Rule 34 of the Posts and'Telegraphs Manual, Vol. IV read with the
Schedule -2 of the Postal Manual Vol. 1ll. Therefore, such order of

. transfer was illegal and was liable to be set aside and quashed.

The copy of the impugned transfer order and certificate of
transfer of charge, both dated 30.9.2004 are annexed as

Annexure A & Annexure B respectively.

46  That being highly aggrieved by the said order of transfer, the applicant
preferred an application before this Hon’ble Tribunal vide OA No.
240/2004 and thereby challenged the legality and validity of the said
order of transfer. By the said application the applicant raised the issues
of malafide action of the respondent No.5 to wreck vengeance on him
personally. It was also stated that the wife of the applicant being a
chronic patient of rheumatoid arthritis and a Government Servant
under the Government of Assam, Department of Education serving at
Karimganj. The applicant submitted representation to the competent
authority to consider his transfer either to Dharmanagar or to Silchar
where such scope of transfer was available to accommodate the
applicant. The applicant also referred to the various Office Memorandum
issued by the Govt. of India thereby emphasizing the need of posting
-husband and wife at the same station. Amongst other, the applicant also
clearly stated that the applicant as Assistant Secretary of the Officers
Association had to approach the respondent No.5 in person and in

certain occasions had to altercate and agitate for collective bargaining in

, ol Resggenm il
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- the interest of the Association. In the process, the respondent No.5 took

exceptional view against the applicant and he openly declared in
presence of other office bearsars that he will see as to how the applicant
can continue in the Circle Office and threatened that he would not only
be transferred out but also be subjected to disciplinary action. It was also
stated that the respondent No. 5 is a person of different temperament
and is irritable by nature. He being a divorcee has a disturbed family life.
There had been a series of complaints against him touching his
personality and immoral sexual behaviour. Such atrocious behaviour
perpetrated by the respondent No.5 towards his fellow subordinate
female staff has even went up to the Central Minister for interference
and such matter is under scrutiny. This- was stated at para 4.12 of the
said application. During the pendency of the said OA No. 240/2004, the

competent authority, however, issued another transfer order thereby

canceling his earlier transfer to Kohima, Nagaland under NE Circle,

Shillong and posted him at Nagaon, Assam under the Assam Circle,

Guwahati.

After hearing the parties, this Hon’ble Tribunal passed the final order in
the said OA No. 240/2004 on 20.7.2005. By the said order this Hon’ble
Tribunal was pleased to record that there had been 2 vacancies

available to accommodate the applicant either at Silchar or at

Dharmanagar. Considering the above aspects and the condition of the

wife of the applicant, this Hon'ble Tribunal was pleased to direct the
applicant to submit a fresh representation within 10 days from -
20.7.2005. Clear direction was also given that if any vacancy in Group B
Post exists either at Dharmanagar or at Silchar on account of the
retirement of the incumbent there, the same will be filled up only after
considering the case of the applicant as directed hereinabove. But most
unfortunately and for the oblique interest of the respondent No. 5, the
applicant has never been accommodated 'upti‘l now although the

vacancies both at Dharmanagar and Silchar occurred.

The applicant craves the leave of this Hon’ble Tribunal to allow him to
rely upon and to refer to the records of the OA No. 240/2004 and the

Wﬁo?}a» Mo@m
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4.7

4.8

4.9

said records of the Hon’ble Tribunal may be called for and connected

with this present application.

A copy of the order "dated 20.7.2005 passed in the OA No.

240/2004 is annexed hereto as Annexure C.

That while the applicant was expecting the order of transfer
accommodating him at his choice station of posting as directed by this
Hon'ble Tribunal, he has been surprised to receive a letter vide Memo
No. Staff/1-243/04/Pt-l dated 19.12.2005 issued by the respondeni No.3.
By the said Memorandum, the respondent No. 3 communicated the
applicant that it has been proposed to take action against him under
Rule 16 of the CCS(CCA) Rules, 1965. A statement of imputation of
misconduct or mis-behaviour on which action is proposed to be taken
has also been enclosed thereto. By the said communication the
applicant was given an opportunity to represent in his defence within 10

days from the date of receipt of the said communication.

The copies of the said Memorandum dated 19.12.2005 alongwith
the statement of imputation of misconduct/ misbehavior are

annexed hereto as Annexure D & Annexure E respectively.

That on receipt of the said memorandum and the statement of
imputation of charges, the applicant immediately on 26.12.2005
represented to the respondent No.3 and requested to arrange to supply
him copies of as many as 16 nos. of relevant documents/ files/ records/
circulars etc. for preparation of and submission of written representation

in defence.

The copy of the said letter dated 26.12.2005 is annexed hereto as

Annexure F.

That in the meantime, the respondent No.5 got his transfer from NE
Circle to Assam Circle in which the applicant has been serving. This
transfer and posting of the respondent No.5 has further aggravated the

whole matter of disciplinary action as proposed against the applicant as

W /Aw?jlw#uaoﬁo»c
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the aIIegations and imputation of charges are mostly pertaining to the

time when the said respondent No.5 was the authority as respondent

. No.4 in the NE Circle and the applicant implicated the said respondent

No.5 in the OA No.240/20021 alleging malafide against him as stated
hereinabove. Taking the chance to fulfil his grudge against the
applicant, the respondent No.5 acting as respondent No.3 has
responded to the request made by the applicant vide his letter dated
26.12.2005 and arranged to provide only a few documents/ records as
sought for by the applicant. This was communicated vide letter No.
Staff/1-243/Pt.| dated 17.2.2006. By the said letter dated 17.3.2006 the
respondént No.3 stated that the records as sought for bertains to NE
Circle and only few of them are relevant against the 8 Nos. of separate
article of charges. It has also been stated that the other records referred
to para 1(b) are not relevant according to the respondent No.3. By the
said letter it has also been stated that if the reply is not submitted within
10 days from the date of receipt of the said letter, it would be presumed
that the applicant had no representation to make and necessary orders
would be passed ex-parte. This is a clear case of malafide action at the
instance of the respondent No.3 and 5 as the disciplinary authority in the
case. Hence the respondent No.3 has been implicated as eo nominee

as respondent No.5 in this case.

The copy of the said letter dated 17.2.2006 along with enclosures

is annexed hereto as Annexure G.

That in response to the letter dated 17.2.2006 the applicant immediately
took up the matter with the réspondent No. 3/5 vide his letter dated
1.3.2006. By the said letter the applicant made it clear that the records/

files / documents sought for by the applicant as stated above were very -

much relevant and connected to bring out the truth against all the

imputation of charges numbering as many as eight and accordingly the
applicant reiterated and emphasized specifically that the documents/
files/ records as sough for are very much essential and in absence of
those information he will not be in a position to ventilate the truth and
fortify his defence statements as required by law. Accordingly he once

again requested the respondent authority to furnish the said records/

Con o R bl
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documents/ files etc. But for the reasons best known to the said
respondent No.3/5 the said letter has not been responded to and delay
has been caused in the matter.

The copy of the said letter dated 1.3.2006 is annexed hereto as

Annexure H.

4.11 That as there was nothing forthcoming from the respondent No.3/5 and
as an alternative measure open to the applicant, the applicant made an
application on 21.2.2006 to the respondent No.4 (who is otherwise
nominated and appointed as the Public Information Officer, NE Circle
under the Freedom of Information Act, 2002) through the respondent
No.3 by paying necessary duties for furnishing the copies of the
document as stated therein numbering as many as 16. The respondent
No. 3 (acting as Public Information officer, Assam Circle) on receipt of
the said requisition, informed the applica‘nt vide letter No. CPIO/RTIA-
3/2006 dated 22.2.2006 that the requisition of the applicant has been
forwarded to the CP10, Office of the NE Circle, Shillong. But nothing was
received uptill now from the said statutory authority and no such copies
of records has so far been issued to him. It is also very much pertinent to
state there that almost all the records except a few pertains to NE Circle
and not to the Assam Circle. |

The copy of the letter dated 21. 2.2006 and 22.2.2006 are

annexed hereto as Annexure | and J.

4.12 That in the meantime the respondent No. 3 has issued the impugned
letter No. Staff/1-243/04/Pt.| dated 16.3.2006 to the applicant in
response to his letter dated 1.3.2006. By the said letter the respondent
No.3 has stated that all the documents relevant to the case and
available were already given to the applicant for submission of his reply
within a specific time. By the said letter it has also been alleged that the
applicant instead of submitting his reply some more documents have
again been so-ught for. It has also been stated that the cross
examination of officers/ officials and supply of more documents is not

required in the instant case and the said authority directed the applicant
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to submit his defence representation to reach his office by 3.4.2006
failing which is has been stated that the matter would be decided ex-
parte. The applicant begs }o state that this impugned letter dated
16.3.2006 is illegal and capricious as the applicant has been denied the
justice as provided by the rules of natural justice, Art. 311 of the

Constitution of India and Rule 77 of the Postal Manual, Vol. {il.

The copy of the said impugned letter dated 16.3.2006 is annexed

hereto as Annexure K.

4.13 That on receipt of the said impugned letter dated 16.3.2006 the applicant
immediately took up the matter with the respondent No.3/5 vide his letter
dated 28.3.2006 and informed the said authority that he is to be given
the chance of hearing in person and also as to how the competent
authority failed to provide him the required documents / files / records as
sough for by him. If the applicant is not given the chance of hearing
including furnishing of the documents / files / records that would amount
to denial of reasonable opportunity and such action would be hit by the
provisions of Art. 311 of the Constitution on India. The applicant by the

. said letter showed the comparative chart thereby indicating as to how
the required documents/ files/ records have not been provided to him
and instead some irrelevant and unnecessary documents have been

provided to him although it was not sough for at all.

The copy of the said letter dated 28.3.2006 along with the

comparative chart is annexed hereto as Annexure L.

4.14 That the applicant is entitled to inspect and get the copies of the relevant
documents and also a chance of personal hearing is to be given to him
as provided under Rule 77 of the Postal Manual, Art. 311 of the
Constitution of India read with Rule 16 of the CCS(CCA) Rules, 1965.
But the respondents have denied such opportunity to the applicant by
issuing the impugned letter dated 16.3.2006 and as such the said

-+ impugned order is illegal, arbitrary, malafide, capricious and such

impugned order cannot sustain in law.
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4.15 That the applicant demanded justice from the respondents which has

been denied to him.

4.16 That this application has been made bonafide and for the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the impugned order dated 16.3.2006 (Annexure K) is illegal
and arbitrary and is liable to be set aside and quashed as violative of the
provisions of Rule 16 of the CCS (CCA) Rules, 1965 and rule 77 of the

Postal Manual Volume-lII.

5.2  For that the impugned letter dated 16.3.2006 is vitiated by malafide at
the instance of the respondent No.5 and as such the same cannot

sustain in law and the same is liable to be set asidé and quashed.

5.3  For that if the impugned letter is allowed to operate and the same is not
set aide and quashed, that would amount to violation of the provisions of

Article 14 of the Constitution of India.

54  For that the applicant is also entitled to be heard in person and submit
his defence representation as provided by law and as such if he is not
heard in person and he has been given the chance of hearing and
submitting his defence in the case, which will amount to violation of rules

of natural justice and Art. 311 of the Constitution of India.

5.5 For that the respondents failed to consider the application /
| representation dated 21.2.2006 and 1.3.2006 submitted by the applicant
seeking the inspection / copies of documents, which amounts to denial
of justice and violation of the provisions of the Freedom of Information
Act, 2002. |

Pl g dfetelne
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For that in any view of the matter and the provisions of law the impugned
letter dated 16.3.2006 is not tenable in law and the same is liable to be

set aside and quashed.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the remedies
available to him and there is no alternative and efficacious remedy
available to him.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

That the applicant further declares that he has not filed any application,
writ petition or suit regarding the grievances in respect of which this
application is made, before any court or any other Bench of the Tribunal
or any other authority nor any such application or suit is pending before
any of them. |

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant most
respectfully prays in this Hon’ble Court that the application be admitted,
records of the case be called for and notices be issued to the

Arespondents directing them so show cause as to why the relief sought

for should not be granted to the applicant as prayed for and after hearing
the parties and perusing the records including the causes, if any shown

by the respondents, Your Lordships would also be pleased to:

to set aside and quash 'the impugned letter dated 16.3.2006 (as in
Annexure K) and declare the action of the respondents in issuing the
said impugned order as arbitrary and illegal which can not sustain in law;

to direct the respondent No. 3, 4 and 6 to reconsider the
application/representation submitted by the applicant and to allow the
applicant to inspect / or he be furnished with all the copies of the

“relevant documents/ information as sought by him in his said

ool Resgeunn dfaslore
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application/representation dated 21.2.2006 (Annexure- 1) and 1.3.2006
(Annexure- H); |

to fix a date allowing the applicant to submit his reply/ defence
képresentation to the charge sheet;

to pay the cost of the case/ application;'
or may pass such other or further order for any other relief to which the

applicant is found entitled to under the facts and-circumstances of the
case.

INTERIM ORDER PRAYED FOR:

Pending disposal of the application, the applicant prays that the
operation of the impugned letter dated 16.3.2006 (as in Annexure K)
may be stayed / suspended or be kept in abeyance until further order
from this Hon'ble Tribunal and/ or otherwise the respondent No.3 and 5
be restrained from proceeding further with the disciplinary proceeding in
violation of the provisions of rules of natural justice.

The application is filedl through Advocate.

. PARTICULAR OF I.P.O. :

I.P.O. NO.

Date of Issue

Issued from . oo \
Payable at

LIST OF ENCLOSURES : As stated in the INDEX.
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VERIFICATION

I, Sri Bipul Ranjan Halder, son of Birendra Kishore Halder, aged about
55 years, permanent resident of Karimganj Town Post Office & District-
Karimganj, Assam, do héreby solemnly affirm and state that the
statements made in the application in para k2,
VAR R 4. are true to my knowledge and belief,
those made in para 45.4.6, 4.7, 4.8, 44, 410, 4.1, 4122407 peing matter of
records, are true to my information derived therefrom and the rest are
my humble submission and legal advice. | have not suppressed any

material fact of the case.

And | sign this verification on this 4™ day of April, 2006 at Guwahati.

i

Wﬁ&»ﬁ; okl

Deponent
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()l FIGHE OF THE CGHIEF POSTMASTE R GENVERAL N, E. CIRCLE:: SHILLONG-793 O()l_‘_.;m,

¥ Memo No Staff/9-2/04 " Dated Shillong, the 30" Seplember’ 2004,
| 'Subject:— Posting/Transfers of Gazelted Oflicers in N. E. Circle.

The under mentioned posting/transfer order in respec! of Gazetled Officers are ?
issued on admsmstratlve qrounds to have xmmedlate effect.” 4

'SI. [ Name/Designation Present appointment 1 Transfer to next | Remarks
No| . _ o | appointment | IR NS
a) | Sri Anil Baran Dutta, ADPS/CO, Shillong. ADPS(Staff/Tech) Vice SriB. R. ’(;
PSS Group 'B’ - . C.O., Shillong Halder - B
"“"é"”‘”'"‘""“"“ Ny o | lransferred :
) M| Sri Bipul Ranjan “ADPS(Stali/Tech) C.O. | Deputy Supdt. of Vice.Sri S.
- Halder, PSS Gr. ‘B' | Shillong. ' . Posts, Nagaland Choudhury
, /_ : e Division Kohima | transferred.
-"c)&’1 Sri Subrata Dy. Supd!l. of Posts Nagaland | Supdt. Postal Against
Choudhury, PSS Division, Kohima. Stores Depot, vacant post
Group ‘B L . |Sichar o
Sri Niranjan Das. /\DPS(PLI/Busmess Supdt. of Posts Vice Sri Sunil
F PSS Group 'B’ Development/ Dharmanagar . Das, -
' Technology/Philately) C.O. | Division (Tripura) transferred
N Shillong. Has been working as '
T ADPS, CO/Shillong since
[ N | June' 98 s o L »
Sri Sunil Das; PSS “Supdt. of Posts, Dharmanagar 'ADPS(PILI/Business | Vice Sri N.
Group '8 Division, Dharmanagar Development/Tech- | Das,
_ (Tripura) Has been working as | nology/Philately) lransferred.
Supdl. Dharmanagar Since: CO/Ghillong.
wlJanvary200; ] N R
2. Y The officer at Si..(d) will be relieved on 18-10-04 by Sri Anil Baran Dutta.
3. Relevant charge reports and last pay cerlificales will be issued to all
concerned. ) ‘
- fod

(B. R Halder )
Asstt. Director (Staff)
For Chief Postmaster General,
N. [=. Circle, Shillong.

‘ ~ ' Contd..P/2...
Certified to be true Copy. i '

[yobath. Pottalo

Advocaté
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"FORM VFR 38-° - L
S (See Rule 77B) '
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| .' ,)Llu L]. 9\0&)»01—} ‘ ’ . ) ] ' ’ ‘. . . |
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" © Certified to be true Copy.
{obtast, Patugl
- Advocate
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CGENTRAL ADMINISTRATIVE TRIBUNAL,

SUWATTATT REINCHL
Originnt Applicntion No. 240 of 2004,

. /
Date ol Order: This, the 200h day of July,

2005

THE HON MH.J

USTICE G. S VAI(/\JAN VICE CHAIRMAN,

~ THE HON’ BH MR. K V. PRAHLADAN ADMINISTRATIVE MFMN R.

Shri Bipul Ranjan Ilmld(;
Son of Birendra Kishore Hdlder,
Town & P.O. Karimganj (Assom) . Applicant,

By Advocate Shri B.C.Pathak A
- Versus -

1.Union of Indla, ' ' /

reprasented by the Seciotary Lo the Govt, n[ Indin,
Ministry of Communications,

Depactment of Pusts, New Delhi,

<+

2. The Direclor General of Posts, e
New Dolhi, / e
: | F ‘ Yl
3.Sri Abhijit Ghosh Dastidar, ' ‘ B

Chief Postmaster General,
North East Clrcle, Shillong-703001,

4. The Chief Postimaster General,
Assam (‘uclu, Meghdoot Bhawan, o
Cuwahali-1 - Respoudents

Iss Usha Das, AddL.C.G.8.C.

QRDERQRAL

~SIVARAJAN L.(V.C)

The applicant Is a Group ‘B’ officer tn the Postal Department

and presenl]y working in Assam Circle. The was

applicant
transferred from Cale utta to Shillong in the year 2002, which i in the Noeth
Eastern Circle. The applicant’s wite is employed in a school under the
Government ot Assam. 1‘\(:(:‘()rding lo the applicant she is sullering from
sarfous allments and therofora his personal allendanco ts veudrad to give

proper treatment to her. The applicant while working at Shillong, in the

~above circumstancos, made representation bhefore the Fostal authoritios tor

giving him a posting at Dharmanagar 1o N E.Cirelo. Howovaer, as por an

Certified to be true Copy.

r’éﬂ/wa Wefa b

e " Advocate

ANNEXURE : C

earlier
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- order daled 30.9.2004 (Annexure-1) the applicanl was postod oL Kohima in

the State of Nngnlnnd The applicant made a representation datul 13.0. 2004

'

(Annoexura-3)  followad hy - anotlior raprosontation dnmd \‘H 10 ')()(M
P

(Annexure-7). However, U\e appH(.anL was lransferred lrom N f.Chrelo Q)

Assam Cricle as per mdm ‘dated 14.10.2004 (Annexuw-ﬂ) and posted a‘t

Nagaon (Annexure-9). As nlready nobecl the appllcnnt wants uans[c\r to a
‘ : : |

place near to the plqce where the applicant’s wife is residing {.e cither ab
Dharmanagar 6r at Silchar. |\ . Iil
2. The mspondents l‘me filed thelr written statement \d@nyln’g thé,a :
 request of the applicant. Mr B.C. Pathak, learned counsel for hh!= ‘applicant
submlts that presently 2 vacancies are qvallahle at Slichar and Dl‘mx m anagar.

on account of rchrunent of. the mcumbents there. Counsel submtts that Lha

~..applicant had carlier represented for o posing at Dhmmunugm‘ or at. Sl\chm‘

N
9//,\md therefore the mspondents may be directad to considor his claim for .
/_ : . l .
© .
\\Lan«.(m to one of the said bwo vacant plm es. Mr Pathak funthor qubmits that

torms of Government Clrculars par ticularly the lato'sL one lqsuod In 2004 a L

;,;(JOVGI nmnnr servant mmt be accommodated. as.far. as. possible t the samel\.'_. '
: swhon where the apphcant s wife is working. Counsel further qubmlb tha!t ' , ,
* the respondents aro bound to comldol such circular whila transferring the
| employees of the poslal dopartment, Mics U.Das, learned: AddlLGSb

l

_appearing for the xmpondon\s on the other hand qubmlLs that the applicant
!

has been poswd in /Assam Circle and it is In the same clrelo whero h?u'
wanted transler. wa Das fuxthm submils that Dharmanagar jand S‘ll(.har

are far away placos from Karimganj, where his wife Is woxklllng and the
tranafor ouler was made in the interest of public service. ' l. I

3. Mr B.C. Pathak leamed counsel for the applicant i \“m‘wd on thlo -
avormaont i tho roj()ln(lm submils Um!, though the ap\pllcant was |

accommodated in the Aﬁsam (,ncle at Nugaon it is $ 50 Kin away from lho

/ l
residence wl.m,r(-ms_ths\' distanca from Km'lmgem] to Dharmanagar s only 75
- |

; . - ,',
1

b i

T T ’
. b

’ ﬁ) LQM\“ I%”i? - ) _: e . wem L e ey e e e

LTV f . - I : - eaer e
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4. As alveady noted  Dharmanagar and Silehar are nearor to the
residence whece e applicant’s wite resides and vacancioy are also
available there on account ot reHrement of some persons. In  the

clrcumslancés we are of the view that the npp“catlon can be dlspoch of .

with duechons Accordmg!y there will be a direction to the'npplicant 1o

submit a f‘resh 1'oprnsc.\m'nt:mn within 10 (lnys trom Lloday betore the - I

A e S

. respondents  and the respondents are directed to consider the e

representation of the applxcant for his transfer either to Dharmanagar or lo

-« Slichar purllculmly with raterence to Lhe fact of sertous allmean of his wa!o

andvpaSs an nppropriat'u orders in tlw llghL of the guidelinas an(i in

R R Sy SR

accordance wILh law within one month from the .ate of receipt of the

xcpre%ntallon If any vac ancy In Group B p()'

S~

or at Silchar on nccounr of the xolnemcnl of tlm incummbent l.h(.r“ th
S

il c‘xhls olther at. l)hnunnnugm

S Y

¢ same’

e s
will be filled up only alter considering the case of the applicant as clirecwd '

i s 1erein above
|

54/ VICE. CHAIKMAR

.Sd/ MEMBER (A)

TR Sy
A NS A‘.

af:« o

SV Ak | |
CTYIT arfirmTit .
\m(\\ n Coficer Juedh o | |

¢ eutral Admiei srative Teibunal | ’

T ua:.'l‘“'!( | | |
(;U\\/\ilz\ll-—S .

My I

Tallmn

e ————— e s D LR
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DEI-’ARTMIZIq\lT OF_POsTs - ANNEXURE : D N

OTHICE OF Ti% , |

CHIEF POSTMASTER  GENERAL %\

. . ASSAM  CIRCLE : MEGHDOOT BHAWAN, - i

4 GUWAHATL = 781 001 E

o : . i+

~ . ’ . i " o '{

Memao Mo, Slalf /1-243/04/ Pl‘ -l Daled al Guwahall he . 4 g"}??()_o_ﬁ N
“MEMORANDUM

Shri Bipul Ranjan Holdc‘ he 1|'1cn Assit. Director ('If*cfi'.nicol & S‘loff) ercle

offica, Shillong and now ‘”»u;)c*nnlc‘mjr‘nl of Post ofﬁc,(w Nugoon Ioslol Dtvssnon

Nagaon is he :cby mlonnud hat il is ploposed o lake ochon ogosml hlm under Rule

| =16 of CCS (CCA) Rules 1965 A slalement of the impu ohom of nwnscdnéjdr;:;{_
misbehviour on which OC“ON is proposed 1o be faken as memtoncd obove ‘
enclosed e
2. shil Lipul Ranjan Halder s hereby given an opporlumly lo muLe suchV-;
‘ vroprescntonon O.) ho moy wish Io moko against the p:oposol C ? 3 :
3. - I Sri Bipul chnjdn Holdé;r I'oils— fo submit his written represeniation wilhin 10i_d‘3ys;'j‘ S

of the receipt of fhis Memorondum, it will bz presumed 1hat he hc:s."no
represeniation to moh, and orders will be liable to be possed ogoinét
S BipulRanjan Halder oxporte - T

. «,: , : o Coman o
g .
]

4. The receipf ~of . this - memorandum  should be acknowledged by o
' SrigBipul Ranjan Halder, : -

Encl: _as _above. / . w\/
- R s (£KDas |

‘t

e ————— . S A B3P AT S T M @ S SHP I T s et © P M Yy A AN e AT (P T e

i - Disciplinary Authorily, & -
- '/ , ) Chief Postmaster General
REGD. A/D [ , Assam Circle, Guwahatl
To, , p _ o
Sri Bipul Ranjan Halder ,
Supetintendent of Post offices .
Nagaon Postal Dlwsnun ' . ,
Nadgaoaon . \
|/ !

) ’Ceruﬁed 10 be true Copy.

A cbasi Fittal”

Advocate

.
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: 2  ANNEXURE:E

)bmmncnl of Jmputations of Misconduct / Misbehaviour on the basis-fof_15_'_;_,,':'-
which it is proposed to {ake acfion against  Shri B. R. Ialder, the ,f(_)}!‘mmf‘
AD(Staff & Technical), Q/o the Chicf Postmaster General, N. €. Circle, Shiﬁ(‘)ﬁg’f
and now Supdt. of Post_Offices, Nagaon Division, N.u..«mn unglcr A.ss.m.n‘Ci,;?@!.c

I+ Article -1

i ot Shu Bipul Ranjan Halder, now QI’OQ Nmr.mn while he was working, as Assit. Ducclm(hchmcal & :

Smﬂ) O/o the Chief Postmaster ()cnual . L Circle, Shillong during (lm period from | 72002 Lo'-.':v

16.8.2004 failed to follow the extent mslruclmns about: processing of lcndcns The smd Halder moolcd a. .

pmp()sdl for limited tender for both (‘uclc Oftice and Postal Divisions on 20.7.04, Shri Hdltlcr (,.lllcd a_._

lmu!cd tuwdgr on 15.9 04 and endorsed copies, without registered post, of the lcndcn nn(wc only lo sclcclui

six firms, namely (i) M/s B. B. Verma & Co. Dhankheti, Opp. Bawri Maunsion, blu!lum,- 95 OOl (u) M/bl" )
Taste, Lm(umkhx.lh Police Point, Shillong-793 003, (m) M/s Bhajanlal, Police Bazar, 511111011"-793 OO' ‘
"(I\’) M/s Multr Line, Bawri Mansion, Dhankheti, Shillong- 7‘)1()()1 (v) M/x National l(lvmmp Dh:

‘mkhuu."r
Jowai Road. Shillong-793.001 and ( (vi) M/s Denizens Marketing, (/o Chetra Devi, Harisaba Para Jolly

Cottage, hlnllunb-i‘).) ()()4 Quly three tendets were reecived fiom . wongslt “l()bb lirms that were

-«  from C.0. Fllc No. lcch/l -25/2003-04/1 dated 15.9.04 marked serially

.uldwsbcd;
as 1, 2&3. The lcndcm WE‘.(:C bol/

; approved by a Cognmﬂcc consisting ol‘thc thenA.D.(Technical & Smﬂ) ]mmdi as C h.mnmn‘an‘d lwd.‘_'.- '
L munbus ruund'y Shri D. K. Dey, l’()(lnv) and Md Nasir Ahmed, l’/\(l(.(,hnu,dl bu,tlon) Shu l{didcr

- for mcd the comnullc nmsc]fwxlhout approval ﬁom the competent aulhouty

v

The said Shri Bipul Ranjan Haldu 1hc ioxmcr A.D. (l(,chmcal & Stdﬁ) CO/Shiltong now SPOs

Nagaon thus luok a unilateral decision, wlnc,h violated extant nors, for procurcment: oft furniture for all_

offices smlnonLd at Shillong from the }ocal (mdnq dealer, Besides, Godrej is a privale lmnlcd company

manulacturing fumniture, and not'a numumlnlmc/!y|w/m()dv!/dcslgn ol thrniture, ‘I'he tender Hoated hy the
/

AD(Technical & Stall) was irregular, In any case, it sliould have been sent 1o several different furniture

1 manufacturers. Halder also called for requisition of furniture {rom the Executive Engincer, Postal Division,

Certified to be true Copy,

U povhase Pathalo

Advocate
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SH Hong tnder File No.Teeh/1-25/2003-04/1 dated 16.9 04 without the approval of the competent authonty

The undue haste on the part of the thénADCTE LL,hlllbdl & Stall) lends credence to the I‘M Shri Haldu Imd

an ul(uml molive in sctting up a Con mxltu: on his own, to evaluate the tenders, Bupul Rdl)_]dll l]dld

failed to maintain absolute integrity a uI acted in a manner wln(,h is unbecoming of a vnvctnmcnt;,_._sclﬁla' i

violating the provisions of Rule-3(1)(i) and ( (i) of C (,b((,onduct) Rules, 1904.

© Artide—1]]

. 3 Y 'Q'V‘.‘ S )

Shri Hariprasad chmpuniayt was appointed as LD, Masalehi  vide ('2()
No. 5(&“/3" [6/ED/93 dated 14.11.96 by the then APMG(Staf

.')InHung, Ic,uc.r-
afl), CO, Shlllong Duun;3 hlb tum.homm3 Shn S

Neaupanav absenled himelf from dulv from 14.9.03 onwmds Shri Halder put- oﬂ Shu Ncm])ana' ﬁoml

Ay

duly wxlh lctl()qp(‘(,llvc, cffect from 14 9,03 vulc nwmn CNo, Stl732-10/ l)/‘)i d.uul I AR08 P u.iumu :

‘ .‘,’ {1\ 3 ‘
vd.suphn(uy })lUCLLdlnbs were initiated agains Slm Ncaupmmy under Rule-10 ol the D«,p‘mmun ol l’osts: f
(JDS(Condugl and Lmployment) Rules, 2001 for abs sence withou prior mlommmm Subscquunly, ."shrl

Hnldcr imposed the penalty of tcmoval Of Shri Neaupanay (rom service vide memo, No. \lal]/? I D/Pl"/‘)‘)

I {
dated 9.8.04. tHowbeil, this was mc,gul.n s the said L0, had Leen .i|)pu|nu,d by an ollicer of lh:., mnl of 7

I?‘

.. APMG, Ih,ncc an oﬂxccn of the rank of APMG or above should havc been the dnsmplnmxy authomy Ihus - | .

Shi Halder m,(cd in hactc with an ullerior motive violating lhc provmons of Rule-9 of GDS ((‘onduct 'md -
meloymcnl) Ruk,s 2001 : b : o Lo

/. . ] (I
;

¢
q‘ N LA

By this abovc act, it is alleged that the said bhrx Bipul Ranjan Halder had failed to m’untam abso!utc o

L
integrity and acted in a manner which is unl.x,(,omuq3 of a government servant violating the plovmons of

Rule-3(1)(i) and ?(I)(m) of CCS ((,unduu) Rulu 1904,

[Amuw 1 |

R T U -

Shri Mrinmoy (Jos‘.waml was appomlcd as M(magcr Cum-Salesman in the Departmental Canteen,

Office of Chief PMG, N, E. Circle, Sh:llonb vide memo. No. Wi, l/Cdntccn-l/9_l/i(cctt. dated [1-9.91 in the
pay scale of Rs.950-20-1]50.EB- 25- 500(3200-4900). Wihile employed in the Departmental Canteen, ;
C.O., Shillong, Shri Goswami was alk_ wed (by the predecessor of Halder) to officiate on adhoc basis as

i .
PA. C.O., Shillong, first spell “was from 701 10 20.12.01, followed by further spells from

At ia b eyt v - =

| I et
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2%\)” 01 t0 2.7.02, and from 5.7.02 10 12.11.02. He was dllowcd to draw pay and allowanccq i the scal(, ot ,

- Rs.4000-6000. Subscquently, Slnl (m\w(mn applied tor the L UO examination dl]d was thcmupon d“OWLd

R

4
d .
: ta dppcm i the same. te qlmhhul in ,(Ilc examination and was appointed as PA m C.0O;, thHDng thh

effeet from 13, I] 02, f.

 The '\dhoc appointment for the aﬁncmcnnoned spells by Shri Goswami was. whscqugnl_ly

qucxhoncd by the IC l’arly during th(, lnlc: nal Check Inspection of the Office of Chicf I’M(J N L Clrclc

vide mcmo ‘No.35 dated 6.11. 03. The g,lound for questioning can bc stated like llns As per D;G. P&T
Icttcr No 20-24/82-SPB-I dated 26.9. 84 the cmployces of I)cpmlmcn(al C'unccm have to undcrlakc an i
' (,xammdlmn for rcumlmcnt to posls wlnch arc required to be lilled up from the open market. On (hm notc
the oﬂludlmu ol Shri Goswami was nmppmplmlu and, accordingly, an amount of Rs. 11 AL (iot lha,.f': v:
period of officiation) was requested fo be recovered from Shri Goswami. Shri Haldc the - folnmr’_-'i‘.:
_/\ DS sinpularly responded 1o this objection (m file No.Stafl735-4/2002) by 1C P.nty on 7. I O’l m.
defence of Shri Goswami and lhcucupon requested the 1C Party for dropping the item. As the lcpb of
AD.(Stall) was insubstzmlial Shri A. Rakshit, GM(PAL), Kolkata vide his letter dated 28.7.04 addréssed:
| to Chief PMG, N. L., (‘mlc further pumucd the matter and requested for scltmg the unpmpgr dppounmuu
ol Shri (_:oswmm The nppomunun was objected to, as it contravencd G.O.L, IJOI’&I OM

. No. 15/1/% Dir(c) dated 9.2.2000.

v;:'
4”&1
Previously, Shri B R. Halder, formcn /\D(btaﬂ & Tech), CO/Shillong now bi’Os/Nng,aon v:dc'

mecmo. No. StaW/IZS 10/2002 dated 12.11.2002 nxcz,ul.uly announced the qualifying result of Shri
Mrmmoy Cmswann in LGO Examination held on 12.5.2002 which was in contravention of the mstrucnons .'
contained in G.O.1. DOP&T OM No. I%/I/% Dir(c) dated 9.2.2000. Subsequently, (Im mzd Shri Hukiu
issucd another order vide: letter No. bldﬂ/“iS 4/2002 ddlbd 3.12.2002 dirceted Shri Mnnmoy Goswami to

assume charge of PA, Circle Offcc on xugulm basm without obtaining approvn] from competent nulhonly

i .
| .
I

Thus, in this case too Shri Halder acted unilaterally without showimD the case to higher au(horilius g

He also acled in ndslc by dc(cndmb Shn Goswami, ‘whereas, the 1C Party had stated in uncquwocal terms
that the officiation l>y Shri Goswami \\)as improper. This again lends credence to the fact that Shri Halder

L3

acted in the casc wnth an Aultcnor motive.




mtegrity and acted ina manner whichyis unbecoming of a government servant violating the provisions of

Ruale-3(1)(i) and 3(1)(ii) of CCS(Condlict) Rules, 1964, . -

Article—1V

Y

’!y\.,) Shri Bipul Ranjan Halder whxlic working as SPPOs, Malda Division, under North Bengal & S‘ikkixﬁ

Rcyon SlllbUH issucd an order of tmnsfcr and posting on 17.5.2002 in respect of Sri Manik Chandra Das,
SPM, Samsi (BCR) directing that Sii Das will be relieved on oftice arrangement handing over the charge to
Sti- Shibendranath Chakraborty, (the junior most official) PA. Samsi SO instead of the next senior most

oflicial | thus violating the office procedure,

The said Shri Halder thus gave an order to the junior most official instcad of the senior most
official, viz. Sri Charuchandra Sarkar to hold the charge.

The fraud could have been avoided had (he SPOs ordered the senior most oflicial to assume charge.

of the SPM instead of Sri Shibendranath Chakraborty, the junior most ofTicial,
Thusy dm to the arbitrary order of the then SPOs a fraud occurred amounting to Rs. 1,86, 654/— Due
to these lapscs on the part of the then SPOs, the Dcpartmcnt had to suffer a huge loss. '

7
\

B Article— V

Tt Shri Bipul Ranjan Halder, while working in Circle Oflice, Shillong as Asstt, l)ircclm'(fl'cchnicbal)

has ackinowledged the receipt of onc handset from the then DPS(1Q) on 11.5.04. The cquipment is Nokia-

3310. The details are stated infra:- - 4
i) Mobile No : 9863021026
i) Company’s name o Rehance Mobile, Shillong
i)  LEquipment purchascd : Nokia 3310
v) Cost of handset o Rs.6995/-
N\

2 o - (7

By this above act, it is alleged that the said Shri Bipul Ranjan Halder had [ailed to maintain absolixle‘;’--




7. S R
//,"a " ‘ _ | o | 5
A |

v) Date of connection 1'7.°1.02
vi) Counnection charged & Rs.970¢0/- : -
vil) Position ol the handscl:? ~ With the then AD(Tech), (,()/blnllonb(Sh 13. R. Hdld(}l) :

As the handset is not traceablc 'u C.0., Shillong Sri A. B. Dutta, A D (Tech) 1 talked ovcr tclephone

b

on 4.3.05 to Shri Halder, now Supdu.: lof Post Offices, Nagaon, Assam Circle about lhc I\amlsp;_fwllo in."

f : reply told that it was kepl-in the-almi ah of AD. (Tech). However, it could not be Fuund m thc a!mnmh

; Larlicr on, Shri A. B, Dutta had .uldrcqxul shri 3. R. Halder vide C.O,, Shlllong_, lcncr No lcch/Mobllc- ‘
* - Tel/Bitl/02 dated 21.2.05. Howcvcr bhu Halder has failed to respond about the whmc.xbouts of thc
% : handsct. Therefore, it appears Shri llalc'lc_x is responsible for the loss of handset. - ’

L ; o

& By the above act, i is allubul that the said Shri Bipul Ranjan Halder failed to Ill(llllldlﬂ dbsolutc
; ~integrity an(l acled in a manner which is unbcu)nnn;, ol a (.mvl servant vmlalmb the plovmons ol’ Rulc

3(1(1) and 3(1 )(m) of CCS (Conduu) Rules, 19064,

[Article - V]|

B TV NPy

,': o ‘CW«V f>hn 13 R Haldcr /\Dl’S(&stdﬂ'& T'ech), C‘O/Shlllong, (now Sl’Os/Namon) wlnh, lookmg aﬁcr as’
o AD(Bldg. ) Cnclc Oi‘hce Shillong dunng, pcrlod ﬁom 12.8.04 1o 16.8.04 during the lcavc per xod of rcgul&r
/\D(Bldg ),,Cm,lc Oflice, Shdlong3 had plq)dl(.d notes on 16.8.2004 in the notc sheet Nos 68 and 69 in file
No. Bldg,/?.? 18/88-89 for adhoc allotment of stafl quarter No.01-2/C at Oakland Postal Colony in fwour of
_Smti. ‘Tapashi Sarkar who was appointed as GIS and not departmental regular stafl. T lns notc hc ;“
misrcpresenlcd facts and stated thal bmll Tapashi Sarkar, since absorbed in Circle Oflice, on u,;,ulnr basns
is eligible for adhoc allotment of Typc -1 quarter. The said Shri FHalder ignored the facl (hat Smti. Tapashi
Sarkar was mpomtcd as GDS vide ( ircle Office, Sh\lloxw memo No Staff/26-14/77/11 duted 20.3 2004 and

that being a GDS she was not Cllblblc for adhoc allolmcm of any staff quarter under the pxovxsnon of sub-

lulc. 3(a) of Govt. of India’s order No.G LMW & ll Dircctorate of Estate OM No.220-13(7)/1- POL il datcd
13.7.1981 below FR-317-B-26. : .' : o
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By the above act, said Shri B. R, 11

alder had violated the provision of Govt. of lndm s order 11)1(1

below FR-317-13-20 and had shown Im,k nl

L OFCCS(Conduu) lul(.s 1964, i

(Iwulmu (o duty thereby vml.mny the provision of* mlc—?(l(u)m.".

z : ]

Articie = Vi

Smti. Tapashi Sarkar, W/o L. ate B, P Sarkar, Fix- Dullry, Circle Office, Shitlong was the

am)hcanl.:-i ’
{nr compassionate appoiitment on 2 louu(l of De

ath of he
by thc C RC for

r huxlmn(l whllc tn service, She wag I(.wmm(.ndcd"""'
appointment in (uoup D cadre, bul for want of vz

acancy in Group-D cadre in Circle O{fxce
' ghnllom. she could not be absorbed.

Therefore, she applicd for appointment as GDS

apparently dic lo hcr' S L
financial mdbxlxly Lo maintain lhe lamlly Shri- 13, R.H

alder, ADPS(StalY & Tech), now SI’()s/Nag,aon
Circle Office, Shillong processed her case

<1nd preparced a note in 68/N on 17.5 7()0t in ¢ mlc, ()f‘hu, IIIL,-;!‘
Stall720-14/77/11 stating that Smt.

Fapashi Snk ar-may be appointed in Circle ()“l(,C
, (JDS GmupJ). Accordingly, he issue

on regulur b.ms as
d lhc orderin favour of Smt. 1

apashi Sarkar appointing her as G DS,
Group-1), Circle Olhcc\ublnl.lqng vide memo. No.St

all/20- l4/77/ll dalul 20.5. 20()4 though in GDS cadrc

no such post o GDS Group-1) exists,

By msumb the nrcgulal order of appointment in f;
; No StafT/Z() 14/77[” dated "0 5.2004 the said Shri B, R, H
o (viti) of Gmmm D

avour of Smi. Tapashi Sarkar vide mcmo: -

alder had violated the provision of' Ru!c-3(c)(1)
ak Sevak (Conduu and meloynu,nl) rules 2001 and had

unbccommb ofa Govl servant violating the provision of Rule- -3(1)(ui) of CCS (Conduct) Rulcs 1964,
:f- o

acted n g nmnnu

T LI, o RN NSO

The post of GDS, Masalchi Okland 1.3, Shillong had fallen vacant duc to removal of Shri II i

ary | 11
Prasad Neaupanay with eflcet hom 9i8.2004. Shei 3. R, Halder /\I)I’S(Slaﬂ & ‘Teeh), (uc,lc ()ﬂnw :

and issued a notice to the /\b&lbldlll Duu,lol ol iz mploymcm
Dmsxonnl Employment Exchange, Shillpng on 17.11.2003 vide No.Staf17/26-

cligible candidates for the said post. In response, the s

Shillong took initative (o fill up the said pust

L1/91 to sponsor the. mmcs of

v At ARl YTE TR MRS ) e s s
: -

aid Assistant Director of meloymcnl vansxonal

Employment Exchange, thllong vxdr., its No.Qrd-98/2003/6317-18 dated 28.11.2003 hd sponsored a hsl uf‘

14 candidates for the said post out of which 7 (scvcn candidales) i.c. candidates at Si. -7, 8,9, 10, 11, 12 &,

13 were matriculate. Furthermore, (hc candndnlcx at SL-1,2,3 & 10 belonged to ST cmnnumily. There was - -

e o

i
H
-

> R



' one OBC‘ candidates at S1.-4 of the ]lSt sponsored by the Employment E

“of unrcs(.rvcd cominunity. Shri Halder did not give any preference to Matriculate candxddtu not to, lhe SI‘

Candlddlcs for sclection in thc said post and chose Shri Abhijit Sarkar who had read up o Class IX 1g,normg

the othcr hu,hu qualified candldatcs and ST candldatcs too and issued 1rregular appomtment order' /1

: Mf,,' memo No 5taﬁ/26 11/91 dated 19.2.2004 i in favour of Shri Abhljlt Sarkar, By the above act ﬂald Shn Bj

Haldcr had clcarly violated lhc mslmchon ofDG P&T letter No.43-246/77=pPen dalcd 8. 3 1978

Furlhé:f while i%%uinb the provisional appointment leter Shri H
m para- (15) 1. of D. G. P&F letter No.43-3/77-Pen dated 18%
l'l&, ddu,d 30" Dcccmbcr 1999 and dl

alder dld not Follow thc mq(ructzons

May 1979 and circular No.19- 34/99 ED &

lhcxcm

\

r‘i’v;
By domg so, Shri B. R. Halder,
o ms(rucnons con(mncd

el ‘-"

ADPS(Stafl & Tech), Circle Office, Slnllong had. wolatcd thc‘ o

Dnccl()mlc New Delhi letter No.22- ll/?OO? GDS datcd ?() 92()0.3 and
mslmcnon No. (l 5) 1of D.G. p&T letter No.43-11/2003- GDS d

D.G, P&T letter No.43-4/77- Pen dated 18"

aled 26,9.2003 and instruction No. (15) Lot~

‘May 1979 and ulculm No.19-34/ED & Trg. dated 30.12. 1999.
" and acted undevoledly by violating Rule-3(1)(ii) of CC

integrity vnoiatmg, Rule =3(1)(i) of CCS(Conduct) Rules 1964.

i
4(3}& . . A : })
i / .
t
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xchange. The other candnd'xtcs were }

d not issuc thc appomtmcnt Ietter as per Profonna~B as plcscrlbcd,‘
\',. A S . . ‘."“: At :

S(Conduct) Rulcs 1964; he also showul lnck of -

B R e I A TP L S A
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TYPE COPY

To

Sri S. K Das

Chief Postmaster General

Assam Circle, Guwahati & Disciplinary Authority

Dated at Nagaon the 26.12.2005

Sub :- Memorandum under Rute 16 of C.C.S(CCA) Rule 1965
Ref :- Your Memo. No. Staff/1-243/04/Pt-I dated 19.12.2005

Respected Sir,

Your memorandum cited above fell on me like a bolt from the blue as it is
the maiden such type of memorandum proposing disciplinary action |
have ever received since my induction in the Department in the year
1970. To speak the precise truth | have never received even an
explanation letter or letter of warning from my superior authorities since
long 35 years of service in various cadres right from A for any sort of
misbehaviour or misconduct caUsing any harm or loss to the organization
or dissatisfaction to my superiors.

But as an irony of fate | have to acknowledge the receipt of your
aforesaid memorandum and request your majesty to kindly arrange to
supply me the following records, documents, files with note-sheet, copies

of rulings, circulars and letters from the Directorate, which are very much

relevant for my examination to facilitate preparation and submission of
my written representation called for as it is quite impossible to commit all
those fabricated things to memory over the years.

1. Co. Shillong File No. Tech/1-25/2003-04/1 with Note-sheet, and
concerned file for the previous year to see deviation in the
procedure practice, if any;,

2. Co. Shillong file No. Staff/32-16/ED/93 with Note-sheet;
3. Co. Shillong file No. Staff/3-ED/PF/99 with Note-sheet; |
4. P/F of Sri Hari Prasad Neaupany with Note-sheet;

5. Co. Shillong File No. Staff/35-4/2002 with Note-sheet

_ertided to be true Copy.

B wtosts fothok

Advocate
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10.

11.

13.

14.

15.

16.

28 Y

Concerned file relating to officiating appointment of Sri Mrinmoy
Goswami w.ef 28122001 to 2.7.2002, from 1.7.2001 to
26.12.2001 and from 5.7.2002 onwards with Note-sheet;

Co. Shilllong File No. Staff/125-10/2002 with Note-sheet and
Examination Register regarding compilation of marks and answer
scripts for the L.G.O. Exam, 2002,

Co. Shillong File No. Staff/35-4/2002 with Note-sheet;

Concerned file of the O/O the S.P.0.S, Malda Division in which
transfer and posting order in r/o Sri Mawk Ch. Das was issued on
17.5.2002;

Co. Shillong Filé No. Tech/Mobile-Tel/Bill/2002 with Note-sheet
and reply dated 03.03.2005 from the undersigned in response to
the letter dated 21.02.2005 referred to in para 2 of Article -V,

Co. Shillong File No. Staff/9-2/04 dated 30.09.2004 with Note-
sheet; '

Co. Shillong File No. Bldg/27-38/88-89 with Note-sheet;

Copy of G.I's order No. G.I. MW & H, Directbra;(e O.M. NO. 220-
13 (I-POL Il dated 13.7.1981 below FR — 317-B-26;

Concerned Co. Shillong File approving compassionate
appointment of Smti. Tapashi Sarkar by CRC,;

Co. Shillong file No.. Staff/26-14/77/11 with note-sheet and relevant
previous files in which similar appointments were issued in
respect of Sri Sumit Debnath, Sri Jasbir Rai, Smt. Bayana
Marpuntang and others. '

Co. Shillong file No. Staff/26-11/91 with Note-sheet.

| would take all poSsibIe efforts to submit my written representation
within reasonable period of time on receipt of the above items.

With profound regards.

Yours faithfully,

Sd/- B.R. Halder
26/12/05

Supdt. Of Post Offices,
Nagaon Dist., Nagaon



From

To

No.Staff/1-243/04/Pt.|

' :,ﬁ?"’ ;

- A. Ghosh Dastidar,

Guwahati - 781 0’01t

29 ANNEXURE: §

DEPARTMENT OF POSTS . g\

Chief Postmasler General,
Assam Circle,

Shri Bipul R. Halder,

Superintendent of Post Offices, -
Nagaon Division, ' o
Nagaon - 782 001. |

Subjéct :- Disciplinary action under Rule 16 of CCS('CCA) Rules,ﬁ- '
- 1965 : Case of Shri B.R. Halder, PS Group “B" | presently
in Assam Circle, and formerly in North East Circle].

Reference:-[a] CPMG, Assam Circle Guwahati Memo: No. Staff1-

243/04/Pt.-| dated 16/19-12-2005.
[B]  Your letter dated 26-12-2005, ,

With reference to Para-1 [a] above, your letter has been scrutinised
by the competent authority. : ,.

In the instant disciplinary case, only Circle Office, Shillong’s Note-

L

[ CONFIDENTIAL/UNDER ENTRY ]

l
ey
4

Dated Guwahati, 17" February, 2006 -

* sheets, letters from Postal Directorate, New Delhi and Government of

India's instructions, as cited in the Statement of Imputation of

Misconduct/ Misbehaviour to the 8 (eight) separate Articles of Charges, = -

forwarded to you, are ess'engi_ally relevant to the Case. However, in order - |

to facilitate your early response Photostat copies of all the relevant . ;.. :

letters/documentsffile extracts are forwarded herewith, [as separate ..,_J:foff

enclosures to this/-let’ter].' ‘ -

Any othergése references/documents requested for, in your letter
referred to Para-1 [b] above, are felt not relevant to the case, under the .

“Need to Know Principle”. -

-You are.requested to submit your reply, within ten days of the . ..
receipt. of this letter failing which it will be presumed that you have no . "

representation to make and order will be liable to be passed-ex parte.

This is issued with the approval of competent autﬁority. §

Enclosure :- As stated ' \\Z\ )2 '
" ; (B.R. Chakravarthy] _ -
' -/ - AP.M.G.(Vig) v
P For Chief Postmaster Gerieral,. : ‘

Assam Circle, Guwahati-781 001

Cer'tiﬁcd to be true Copy. -

Py P

Advocate
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~ Circlo Office, Shillong Tetler No. and dalo

Debarlmonl of Posls,
New Delhi letler No. and

GOl instruction vide I_Oz__ter :
No. and dale -.

date ( as guidelinos’ )
01 [ ARTICLE] K T
N1 Co Shillong note sheet No. Tech/g4-
T T 3DnPUINL - . I
2. CO-Shillong No. Tech/1 25/2003 04/1 NIL CNIL
daled 15.9.04 L
3. CO Shillong No. Tech/1- 25/2003-04/1
' dated 1692004
-ARTICLE - ||
1. CO Shilong No. Stalf [132-16/ED/93
" daled 14.11.96 - S5/
2. CO Shillong No 3216/[0/93 dalod NI

12.41.03 -

3. CO Shillong No.. Slaff/3-ED/PF/99,
“ daled 9.8. 04 :

NIL

daled 17.5.2004

2. CO Shillong No. Staflf26- W//m di.
. )0 b ?004 e e e e

ARTICEE <~ GOl DOP&T (213
1. CO Shillong No. WLF/Canloon- Ditaclorale’s lellor No. | OM No.15/1/96- Dir®
1/91/Recll dated 11.9.91 20-24/82-SPB-| Dated 9.2.2000
2. IC -Parly memo no. 35 daled | 26.9.84
7.11.03 :
Wice Stall/125- 10/?002 doled 12,11.02
14, . S1all/35-4/2002 daled312 2002 1 - S
. /‘\RHCLEc— [\ NIL. NIL -
Nigash ~
| ARTICLE=V ' ‘
~ | 1. CQ,Ghillong No. Tech/Mobilo. TOI/UI”/O? NIL. NIL
| dolodk21.205, —— PSR |
ARTICLE - GLE= V|
1. Copy of Nole sheels of Co Shillong
68/N and 69N file No. Bldg/27- NIL
38/6669 - /
2. CO" Shillong No. Stall/26-14177111
daled 20.5.04 -+ .. ,
ARTICLE Z Vil ' '
1. CO Shlllong copy of hole shool GB/IN NIL NIL




. IR : : : ey © emy
,
, ,_\\w,, \ .
/. ¥

»

T

. loa ARTICUE Y = e

- CO Shillona No. Staff/26641/91 : Y RS
did. 17.11.03 ' PR
CO Shillong No. Stafl/26. 11/91

dated 19.2.2004
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« codified in m Rule 77 of P&T Manual Vol.III respectively.

Sri A'Ghosh Dastidar, v
Chief Postmaster General - :
Assam Circle, Guwahati-781001

¢

sub:-  Disciplinary action under Rule 16 of CCS(CCA) Rules 1965.
~(a)CPMG Assam Circic, Gﬁwahati I\‘dcli'n NoSmﬁ71~243/04Pt : s

¢ Did.19-12-05

EE 2 S !

o s .'_; : A _ ) *\ . .. . , :qu : 0
seffyrel (b)) CPMG, -Assam Circle, Guwahati Jetter No.Stafl/1-243/04/pt I
7 Did17:02:06. ", T T
. |“ s

~ In acknowledging the receipt of your above quoted |

& communications I beg to put forth the following for favour 6f yourperusal . it
*/t7.and due cbnsideration in the light of G.I's instructions (1) and (2) below = - M.t
v Rule'T6 of CCS(CCA) Rules 1965 (Twenty Seventh Edition-2002) issued ¢

vide Dept. of Per & Trg OMNo. 11012/18/85-Estt (A) d1d.28-10-1985 and ]

2.The copics ol the portion of note sheet of C.O. Shillong file No.Tech/84-

~ - 3/Do/PtIIVL and C.O. Shillong letters supplied in connection with Article-I

* the tender and fresh requisition called for from the EI(PCD) Shillong, but

contain the incomplete information upto approval of the tender issued, by
the competent authority duly concurred by the CIFA, opening/evaluation of

+ no record regarding endorsement of copies of liinited tender to six selected: - :

firms without regd. Post. follow up action' taken for approval or otherwisc of -
the tenders, order of supply, if any and the procedure prevalent in C.O.
Shillong tor procurement of similar items in the corresponding files of the
preceeding 2 years or so ele. are also quite relevant in this context. As such
the copices of the entire C.Q. Shillong file No. Teeh/1-25/2003-04/1 and -
corresponding liles for the preceeding 2/3 years with note sheets and
personal examiation of Md. Nazir Ahmed then PA(Tech) of C.O. Shillong
who dealt the lile and arranged dispaich of ienders cic. are essenimiiy
required for the purpose of defence against the said article.

' Certified to be true Copy

Pristaste Pettols

aAdvocate v

.
—————— g
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. [
- [
' . . X . .

~3,The copies of whole of C.O. Shillong file No.Sl/32-16/E1/93 and D A
Stal73-ED/PF:99 with nole sheets are essentially required to examine the AR J )
jfcif@pmslanccs'qndexf which the penalty was imposed on Sri Hari Prasad -
{Neanpany and when and how the irregularity, if any came to notice and the - 1S
... action proposed/suggested/taken to regularize the alleged irregularity and its - L,
.. -afler effect ete. for submission of the statement of defence against Article-II. .'" "}

L
'
LA TN

» ~
!

*i4.The entire C.0. Shillong file Nos. Stafi/125-10/2002, Staff/35-4/2002 withi 3. 342"
‘g note sheets and concerned Examination Register for LGO Examination 2002 "« Fiy ™
" containing approval/permission of Sti Mrinmoy Goswami to appearin the .\ 4

H A

Examination during the incumbency of my predecessor Viz. Sri N.Das, issue ;. ", 155
N R ‘,oﬁv‘;ﬂgﬂ_Eemiit:witho‘ut ‘P’ 1.e. provisional, evaluation/compilation of marks "+
AT 7% A SRR LRy f s E

;&qugg my predecessor, declaration of result with duc approval of the . RS
o RO NE 0 O D e v o ' £t !

fcompetent authority and other follow up actions are quite essential and <
AL A Y %3 . . . s -

o ! [EETR - Y A R R N . . . o a “‘lf \
o ~§c%9yan§.bcslde's the personal examination of Sri N.. Das, my predecessor for

.

i WA e, U . . . L e
%f?:tc;‘tlzé{fﬁun‘;aoso of defence against Article-111, o IR AR dr
o “;:‘%’,',,.‘fv}" S VAR - A ) ' B . AL YRS

ARROSE I PN .
. M.{ ﬁvip [N AU A .

""‘i"‘i.“""SfA.ltlxougli the transfer/posting order was issued about 4 yca‘rs back, to the

. bestof my memory and belicf I can state that Sri Charu Ch Sackar was ¢ .

z‘u 4 Sickly' lellow who was [requently uvailing leave on medical ground ’duQ to - ‘ !

At g sullering from various serious and chronie nature of ailments and dechined to * 717207,

i V - hold the charge of SPM, Samsi owing to physical-instability and ;wi’lfully s .

. agreed (6 work as PA under his junior Sri Shibendra Natl; Chakraborty, the '
pastService of whom was spolless, upblemished and satisfactory. So the o

actign taken by the undersigned was'not at all prejudicious/objectionable as
no seeh rule or instruction negating the action exists in the Dept. However,

+, the relevant tile in which the order dtd.17-5-02 was issued and the P/s of Ly e
both Sri Shibendra Nath Chakraborty and Sii Charu Ch Sarkar maintained |
by the SPOs. Malda are quité relevant and essential 1o substantiate the Tact
against Article IV,

PevR ;

e

O, 1o respect of Article V [{like (o sav that although 1 had © hand over the
charge of the ollice ol AD(Stall & Tech) C.0. Shillong very hastily on 30-
09-04 at 1510 Hes with a notice ol less than 3 Hrs, 1 requested my succeessor
viz Si1 AL Dutta in presence of Sri D, Das $.8. and other stafl of Stall
Scction to check all the valuable assets and important records and documents  ©
Keptin the almirahs of the chanber of AD Stafl, 1 also requested him to.

© prepare an myentory o avoid fulure dispute and discrepancy, il any. But he

| simply took the kevs of the alimirahs and chamber keptin a kev-purse and

e : LU0 LTS
Py . ) ‘ PRSI R W Mo J};. S
.';l;!", ‘f" R ‘ ' . . NerigeT L



left the section to attend a meeting in the office stating that no further dmk e
or preparation of inventory would be necess: wy . The entire episode, ;o
therealler, is emply expressed in my letter dtd.03-03-05 sent to Sii A, B.

. Dullu in reply to-his letter No. Tech/Mobile-Tele-Bill/02 did: 21-02-05 (copy -
L .encloscd) So, in order to unearth the truth the C.O. .Sh:llong file No. Stafl/®-
2/04 and Tecl/Mobile-Tele-Bill/02 with note shects as well as personal

examination of Sri A.B. Dutta, Sti D.P. Das and others are quile xclcvantdnd -
. essential.

LN

7.The allotment of quarter as imputed in Article VI appears to have bu,n -
approved by the PMG, C.O. Shillong on perusal of the relevant ruling putup -
to hlm in file : So there remained little scope for any misinterpretations.
’ ,IIow«.vu the entire C.O. Shillong file No.27-38/88-89 with note sheet and

- theconcerned-L-O-{ile- No27=38#84-89 with-note-shect-and the concerned
C.O. file approving the compassionate appointment of Smt Tupashi /
Sarkar with note sheet are not only relevant, bat also cssentially required lor
subniission of the written statement of deferics against the said article,

8.Although in GDS Cadre lhuu arc only 8 standard designations codified in
3 Rule 3 (C) (1) Lo (Viii) ol GDS (Conduct & E mployment) Rules, 2001,
. practically some other designations like GDS LB Peon , GDS C howkldqr
S .(JDb Tele-Messenger, GDS Saluiwala, GDS Masalchi c,h, are also prevalent
" in the DO.P. depending upon the functional needs. Similarly there were few
GD§* (Jmup D Posts also in C.0O. Shillong against which many incumbents
Viz Sn Sunit Debnath, Sri Jaslir Ray, Smt Bayana Marbiniang efe. were
\\ml,nw since long. One such-post fell vacant presumably duc o promotion
of Sii Jusbir Rui in Group D cadre during that period, against which Smt |
Tapashi Sarkarwis mpmnlul with due approval of the higher authority, H\"“
Cliange ol designation 1f um:mu sitluted to conform the tevised ruling w By
-due to have been done from the stl. Scction. Howey cr, the relevant C.QO.
Shitllomg file No.SlE26-1.4/77 1 aad corresponding other files in which
sl apoomtments m layvour of the above named ollicials were made \\1111
note shects we essential [Or subinission of (e writlen statement of defence =
aguinst /\mdb Vil "

Yl respect of Article VI Tike o s e that Fam tully conlident that B
appomtment to the post of GDS Masalehi was issued provisionally and not
permancitly in Lavour of Shei Ablijit Sackar with the approval of the higher
“authority, presumably buased on a certificate of ex pericnce of his past service

in a Hotel:Restaurant \\hx(,h was considered to be a prelerential requirement

%




o for that particular post tor which academic quali!ic itton ol matriculale or : A
wquxwtlun wus not necessarily required in view of the functional need.
Towever, the entire C.0. Shillong File No:Stafl/26-11/91 with note shcct
and cnclosuxo of letter did. 17-11-03 calling for sponsoring-candidatures”
@,{ hom the Employment Exchange is quite relevant and essential for

W subnnssmn ol the stdtcmc.nl of defence against 1h<, ar ticle.

"

,_Submlssxon of my written statement of dc[omc as a gcstum of offcx mng
"’nauucxl Juqtlce Apaxt :ﬁom thsl would also hkc to be heard n pcrqon dh

1y

' ',:-,grc.lu red to in paras 2 4 and 0. almvu wnth reference 1o u.lc,vunl u.colds nnd
','_duuumcnt:, are essential for finding out lhc fucts. ' . _ ot

SU T -~ With profound repards,
‘ .' L”T\O‘“‘/\G L u,CQ:(’ o f\cum 6

Yours [aithiully,

'v’.’: , - v’D‘utcd, IQgguol} . . o /)p(lcg\( L

Ihe 1% day of March®06.
i (B.R. Tlalder)

| c ' supdt of Post Offices
© L Nagaon Dn Nagaon-782001

T, -

.
. P

-
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To," ' - ! ' \‘%’
The Chief Postmaste  3-neral
N.E. Circle . Shillor  -793001

(Through the Chief Postmaster General,
Assam Circle, Guwahali—78 1001)

Sub:- Requisition for office records and documents under
- RTI Act’2005.

Sir,

With due respect and humble submission beg to request your goodself to
Kindly arrange to supply attested/certified true copies of the following files with note-
sheets maintained by C.O., Shillong/SPOs Malda Divn. as those are urgently required to
have a thorough scrutiny and review of the performances of the undersigned while

- working as AD (Staff & Tech) C.0. Shillong during the period from 01-07-02 0 30-09-
04 and as Supdt of POs Malda during the period from 30-08-01 (o 19-06-02.

The request/requisition is made under the provision of RTI Act 2005 along
with photocopy of receipt for Rs.10/- granted by the Postmaster, Nagaon this day.

List of records and documents

I.C.O.;.§h""i‘llong, File No.Tech/1 -25/2003-04/1 with Note-sheet and

Phey

conerned file for the previous year to see deviation in the procedure
and practice, if any. ' . '

2.C.Oé.:"8hil]ong File No.Staff/32-16/ED/93 with Note-Sheet |

3.C.0. Shillong File No.Staff/3-ED/PF/99 with Note —Sheet.

4.P/F of Sri Hari Prasad Neaupany with Note-Sheet.

5.C.0. Shillong File No.Sta‘f"l'/35-%/2002 with Note-Sheet. _

6.Concerned file relating to officiating appointment of Sri Mriamoy Goswami

w.c.[.28-12-01 10 2-07-02 . from 1-7-01 10 26-12-01 and from 5-7-02 onwards
with Note-Sheet. :
7.C.0. Shillong File No.Staff/25-10/2002 with Note-Sheet and Examination
Register regarding compilation of marks and answer-scripts for the LGO Exam’2002
8.C.0. Shillong File No.Staf1735-4/2002 with Note-Sheet.
9.Concerned file of the O/o the SPOs, Malda Divn in which transfer and posting order
in respect of Sri Manik Ch Das was issued on 17-5-2002.

10.C.0. Shillong File No.Tech/Mobile-Tel/Bill/02 with Note Sheet and reply dtd.
03-03-05 from the undersigned in response to the letter dtd.21-2-05 referred to in
para 2 of Article-V. o

HLC.O. Shillong File No.Stal179-2/04 d4t.30-09-04 with Note-Sheet

Certified to be true Copy

b lbase, Vetbhatr

Advocate

ANNEXURE :: L
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'] 12.C.0. Shillong File No.Bldg/27-38/88-89 with Note Shect

A 13.Copy of G.I's order No.G.LMW & H, Directorate OMNO0.220-13(7)/1-POL 1i
did. 13-7-1981 below FR-317-B-26 :

14.Concerned C.0. Shillong File
Smt Tapashi Sarkar by CRC :

15.C.0. Shillong File No.Staf/26-14/77/1; with Note-Sheet and relevant previous
files in which similar.appointments were issued in respect of Sri Sumit
Dcbnath, Sri Jasbir Rai, Smt. Bayana Marbisang and others. '

16.C.0. Shillong File No.Stafl726-11/91 with Note-Sheet.

approving compassionate appointment of

With best regards, -

“Enclo:- Photocopy of receipt
mentioned above

Yburs faithfully

El'z:ﬁ:&C N b«.?cx o The JZ/ -02.-06

i/

;
(B.R. Halder)
Supdt of Post Offices
Nagaon Dn Nagaon — 782001

- t
sl . '

Advance copy to the Chief Postmaster General N.. Circle, Shillong for favour of
infornjation and necessary action.

(1%/

(B.R. Halder)
Supdt of Post Offices
Nagaon Dn Nagaon - 782001



28 . ANNEXURE: J

(RICITTO INFORMATION ACI-

TOPPRIORITY. . | RIGHT TO INFORMATION ACT

, DEPARTMENT OF POSTS :: INDIA e
OFFICE OF THE CHIEF POSTMASTER GENERAL :: ASSAM CIRCLE 3
GUWAHATI - 781 001

No:- CPIO/RTIA-3/2006 = - Dated at Guwahati the 22-02-2006

To S '

- ShriB.R. Halder
Supdt. of Post Offices
Nagaon Division, Nagaon

Sub:- Requisition for office records and documents under RTI Act 2005.

Refi-  Your request dated 21-02-2006 addressed to the Chief Postmaster General, N.E.
Circle, Shillong (through the Chief Postmaster General, Assam Circle, Guwahati ).

Refer to your request dated 21-02-2006, it is seen that the request application
was addressed to Chief PMG, N.E. Circle, Shillong. Instead of sending the request direct
to CPIO, o/o Chief PMG, N.E. Circle, Shillong you have sent it through the Chief PMG,
Assam Circle, Guwahati. As you are an independent & designated CPIO under the
provision of RTI Act 2005, you are to forward any request to concerned CPIO directly.
For this purpose you need not to have approval from Circle Office.

"T;‘he addresse and list of the all India CPIO have already been circulated vide
CPMG, Guwahati letter No. Vig/RT1/2005 d/ated 10-10-2005. '
A

.« However, you request ié forwarded to the CPIO, ofo N.E. Circle, Shillong this

s
Viw

| day..

Central Publi¢ Infor

Public Information Officer
T NERAET ST 71 wraterr, sam gfaye
O/o the Chief PiiG, Assam Circle,

N, YA 81001
Meghdoat Bhisvian, Guwashati-781001

Certified to be true Copy.
Brirvosh Vedbalo

Advocate



.Subjed = Disciplinary proceedlngs under rule 16 of CCS (CCA) Rules 1965 cose

'Jusﬂcé by giving copies of all the relevant documents, further feels that the cross ¥
examination of ofﬁcers / OffICIO(S and supply of more document is not required in
this instant case. " . . 7 :‘
4., Youare fequcsfed to submlfyour defence representation, if ony {e] os”' R

DEPAR%\?[NT OF POSTS ANNEXURE K
OFFICE OF THE CHIEF POSTMASTER GENEP/\L ASSAM CIRCLE {\l
" GJJWAHAH 781 001 T
NO. Sioff/l-243/04/P‘tl - doled ol Guwohor meléa?ooa  1

T(')" . .
. / ShiBR Halder

Supeiintendent of POs

- Nagaon Division
‘ Nogoon 782 001

of Shri B R Halder, PS Group-B (Presently in Assam Circle cmd fo:merly in. L
Nonh EastCircle ) . :

I.Refeience: ‘a) CPMG Assam Cuclc_ Guwahati Memo no. Staff/1- 243/04/F’t !;,'
dated 16/19.12.2005 and 17.2.2006 |
b} Your Ieﬂe( No. Nif, dated 01.03.2006.

2. ' Wilh reference lo para | (1) czbovo youl Ic*lim has been secen by the

comppieni ouihomy

3. All the doc umcnls relevant o the case and uvonloble were c:hcody_l_-;-ll

given fo you for submns ion of your reply within a specific hme But, lnstood of"

refeuod obovc The competent authority having duly consndered your Icﬂer under_” -

reforence and having given omple opporfunlty and information under fhe noturol

-\éﬁv .

toreach 1h|s office by 03. 04.2006, failing which matter will be decided ex- parte. . L

5. This is issued wnfh the opprovol of the Chief Postmaster Generol Assom- Ea

Circle, Guwahai. V :
APMG taiff ! Vlg ) L

0/04he Chief PMG- -
C/S’f)wohut|~781 OOI J

Certified to be true Co.p:y .
forshosh Pothab

Advocate



06 reicrred to in (¢ ) above was received by me on 21-03-06 and all possible -

4 ANNENURE:L

.To | | ,_ «>

Shri A. Ghosh Dastidar .
Chief Postimaster General
Assam Circle, Guwahati-781001

Sub:-  Disciplinary proceedings under Rule 16 of CCS(CCA)
Rules 19635.

Ref- (a) CPMG Assam Circle,Guwahati memo No.Staff/1-243/04 Pt
Dtd. 19-12-05
(b) CPMG Assam Circle Guwahat letter No.Stafl/1-243/04 Pt
Dtd. 17-02-06 '
- {¢) CPMG Assam Circle Guwahati letter No. Staﬂ/l—243/04 Pt
Dtd.16-03-2006
(d) My letter No.Nil dtd.26- 12-05 and 01-03-06

Sir,

With reference to the above I beg to state that your letter dtd 16-03- )

efforfs were made to prepare my writtén representation with the help of the
fractured and partial information Ihrough the indistinct and illegible
photdtopies of few letters/note sheets of C.O. Shillong and letter from the

- Directorate/GOI instruction et. supplied to me vide your letter dtd.17-02-

2006 referred to in (b) above /aS it has been stated therein that all the

documents relevant to the case were given to me. But on thorough -

examination of the above photocopies it has been realized that it is quitc
impracticable to reasonably defend the case unless and until inspection of =
the complete ﬂles/documeﬁls the relevancy and neccssxly of which have

been well explained/discussed against each Article, in my letter dated 01-03- -
06, are allowed and the undersigned is permitted to be heard in person for

the purpose of examination/cross examination of the officers/ officials
referred to in para 2,4 and 6 of my letter dtd.01-03-06 referred to above, is
permitted to find out the facts. A comparative chart showing the
records/documents sought for and the records/documents supplied to me
against each article of charge. levellcd against me are annexed herewith.
Certified to be true COPY

Phagh Pothales

- dvocate




-,‘,"p.'] L

~ cause to permit me the inspection of the documents sought for either in youri

_ necessary and relevant portions can be taken by me for the purpose of my
defence. In this context it will not be out of place to mention here that if I am |
~ not allowed access to the records/documents sought for and the holding of

3 Datéd%t Nagaon _  " oy ' - z;(,
. The 28-03-06 - S (BR Hal |

In view of what is stated above I would once again iterate my humblfe ‘
request to your goodself to consider the case from its clear perspecme and. .

office or where the records are available if collection and trdnsporlatmn of
thc same are considered difficult and time consuming, so that extracts of .

ora] inquiry requested for it will amount to refusal of reasonable opportumty‘_"', -
and denial of natural justice which all citizens of India are suppoacd 10 enjoy s
under Article 311 of the constitution. S

With profound regards,

Encl;- Annexure stated above,

Yours faithfully, R

-
1

T - f - Supdt of Post Ofﬁccs
» | Nagaon Dn Nagaon — 782001




-Annexure showing the records and documents sought for and supplied .

S1.No Items sbught for

Items supplied

Article -1

I lco. thllong, Filc No.Tech/1-25/2003-04/

I wnh note sheet.

2. C.0Q. Shillong corycsponding files for
prececding 2/3 years on the subject with
note sheets.

1 .Only photocopics incomplete letter

No.Tech/1-25/2003-04/1

dtd.15-09-04
2 Letter No.Tech/1-25/2003-04
dtd.16-09-04

~ 3.Portion of note sheet of C.0. thllong SR

file No.Tech/84-3/Dtl/Pt.T/L

Article 11

1. C.O Shillong file No.Stafl/32-16/ED/93
with note sheet

2. C.O. Shillong File No. Staﬁ/S-ED/PF/99
with notc shcct

!rc‘ L
/" . . L //

Only photocopies of three Jetters/memos -

1. C.O.Shillong No.Stafl/32-16/ED/93
dtd. 14-11-96

2.C.O.Shillong No.staff/32-16/ED/93

dtd.12-11-03

3.C.0.Shillong No. Saff3-EDPFI99 S

dtd.09- 08-04

gt
&
Article ~ I
/
13
/
ki

1.Entire C.O.Shillog file No.Stafff125-10/2002

with note sheet
2.Entire C.O. Shillong File No. Staﬁ735 4/7002

with note sheet

3.Register for LGO Examination 2002

4.Concerned file relating to Offg.appointment

of S11 Mrinmoy Goswamy wef 28-12-01 to
27-02,1-07-01 to "6-12 01 s

'
!

Only photocqpies of

1.C.O.Shillong No.WLF/Canteen-1/
91/Rectt dtd.11-09-91
2.IC Party memo No.35 dtd.7-11-03 .
3.C.O.5hillong No.Staff/125- 10/2002
dtd. 12-11-02
4.C.0O.Shillong No. Staﬁ735 4/700?
dtd.3-12-02 °
5. Directorate’s letter No. 20-24/82-I>PB~I
dtd.26-09-84 )
6.GOI DOP&T(213) OMNo. ]5/ 1796~ -
Dir (C ) dtd.09-02-2000 '




49 | 7/9

Article-IV §

1. SPOs Malda File in which the transfer

order of Sri Shibendra Nath Chakrabort$

was issued , - - NIL-
2.Persoani File of Sri Shibendra Nath Chakraborty
3.Personal File of Shri Charu Ch. Sarkar

Article V
1.C.O.Shiliong File No.Staff/9-2-04 with Photocopy of C.O. Shillong letter No.
note sheet . Tech/Mobil-Tele-Bill/02 did.21-2-05"
2.C.0.Shillong File No.TeclvMobil-Tele/Bill/02 . :

with note sheet
3.C.0. Shillong letier No. Tecg/Mobil-Tele-Bill/02
dtd.21-02-2005 ‘
4. Reply dtd.03-03-05 from the undersigned in
response to the letter at S1.2 above '

Article - VI
) tr)i' L ’
1. C.OShillong file No.Bldg/27-38/88-89 1. Photo copy of 68/N&69/N of C.O.
with note sheet ‘ /" Shillong file No.Bldg/27-38/88-99
2. Copy.of G.I’s order No.GLMW & H ' 2. Photocopy of C.O.Shillong No.
Diréctorate OMNo.220-13(7)I-POL I Staff/26-14/77/11 did.20-05-2004 .

Dtd.13-7-1981 below FR 317-B<26
3. C.0O. Shillong File approving compassionate
appointment of Smt Tapashi Sarkar CSC.

Article — VII Cy

[
1. C.0.Shillong File No.Staff/26-14/77/H 1. Photocopy of 68/N of C.O.Shillong . *© " -
 with note sheet , : file No.Staff/26-14/77/11 A
2. Appointment Files of Sri Sumit Debnath 2.Photocopy of C.O. Shiliong No.Staff/ -

Sri Jasbir Rai & Smt Bayana Marbimiang 26-14/1 dtd.20-05-2004




Article- VI

1.C.0. Shillong File No.Staff/26-11/91

with note sheet

2.Enclosre of C.O.Shillong letter No.
Staf¥/26-11/91 dt.17-11-03 addsd.to
the Employment Officer Employment

Exchange, Shillong

44 &

~ 1.Pholocopy of C.O.Shillong letter No.

Staff’26-11/91 dt.17-11-03 without
enclosure.
2.Photocpy of C.O.Shillong No.Staff/26-11/
91 did.19-02-2004 '




DISTRICT:

VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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Know all men by these presents that the above named .....APPUCANT
do hereby nominate, constitute and appoint Sri/ Smti .. B @ PATHAK, & P/’rTh‘ﬁK

. .. Advocate and as such of the
Aundermennoned Advocates as shall accept thls Vakalatnama to be my/our true
and lawful Advocates to appear and act for me/us in the matter noted above and in
connection therewith and for that purpose to do all acts whatsoever in that
connection including depositing or drawing money, filing in or taking out papers,
deeds of composition etc. for me/us and on my/our behalf and I/We agree to ratify
and confirm all acts to be done by the said Advocates as mine/ours for all intents
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will
be bound to appear and act on my/our behalf.
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In Witness Whereof I/We hereunto set my/our hand on this ... L’% Day of APRIL 2485 -
A K CHOUDHURI H K MAHANTA B. PATHAK

¥ BHUBANESWAR KALITA DR.(MRS) M PATHAK DEEPAK BORA
CHINMOY CHOWDHURY NIRAN BARAH NEELAKHI GOSWAM!I -
MANORANJAN DAS DINAMANI SARMA JULI GOGOI
B.C.PATHAK DILIP BARUA AMVALIKA MEDHI
NISHITENDU CHOUDHURY P J SAIKIA JAVED ALI HASAN
BOLIN SARMA JOY DAS GUNAJIT BAISHYA
MANIK CHANDA DIPENJYOTI DUTTA
S C KEYAL SUNIT SAIKIA
Received from the executant, MI/MS. ., And Accepted
satisfied and accepted - Will lead me/us in the case ' '
Advocate Advocate b . Advocate

And Accepted And Accepted

Advocate Advocate
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NOTICE

From: : Dale : 4.4. 2000
B. fathak ‘ :
Adwocate , Guoahoh

To,

addl. C.G.5.C

- Cenlrad Adminisheah've Trbuna,
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