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CENTRAL ADMINIST RATIVE TRIBUNAL GUWAHATI BENCH '
O:A. No. 15 of 2005. B
DATE OF DECISION: 04.07.2005
Shri Bol Bahadur Sonar, Peon * APPLICANT(S)
- Mr.A.X.Roy - ADVOCATE FOR THE
, APPLICANT(S)
- VERSUS - :
UOL&Ors. o RESPONDENT(S)
< Mr. M. U. Ahmed, AddI.C.G.S.C. . - ADVOCATE FOR THE
A ' RESPONDENT(S) .
: THE HON’BLE MR.]UST_ICE G. SIVARAJAN, VICE CHAIRMAN. -
1.  Whether Reporters of local papers may be allowed to see the
' Judgments? : ;
2. To be referred to the Reporter or not? ‘ | B 1
:.‘.)_;,, | 3. Whether their Lordships wish to see the falr copy of the %
Ry judgment? : : :
4. Whether the judgment is to be cnrculated to the other
Benches? .
Judgment delivered by Hon’ble Vice-Chairman. | ;},@QM -



“CENT RAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH.
Original Appllcatmn No 15 of 2005. .
'Date of Order: This, the 4th Day of July, 2005.
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1.  Shri Bol Bahadur Sonar, Peon
S/o Sh. Til Bahadur Sonar

Ol/o the Area Organiser
SSB, Bomdila (Arunachal Pradesh).

2.  Shri Pradip Gogoi, Chow
. S/o Sh. Atul Gogoi
Ol/o the Area Organiser
- SSB, Bomdila (A.P.).

3. Shri Ram Bahadur Sonar, Chow
S/o. Lt. Mon Bahadur Sonar
Olo the Area Organiser-
SSB, Bomdila (A.P.).

- 4.  Shri Khandu, Peon
S/o Lt. Dorjee
O/o the Area Organiser
SSB, Bomdila (A.P.).

5.  Shri Gombu Mjji, Peon
. Lt.SachoMiji
O/o the Area Organiser
SSB, Bomdila (A.P). . -

6. Shn Rajen Saikia, Peon -
S/o Sh. Tarun Saikia
O/o C.O. Balemu under
A.O 8SB, Bomdila (A.P.).

7.  Shri Hlmandoz Chetry, Peon
S/o Sh Sher Bdr. Chefry
Clo A,O SSB, Bomdila, (A.P.).

8.  Shri Koj Tajo, Peon
. S/o Sh Koj Lampong
O/o C.0. Lumla under
A.O. SSB, Bomdila, (A.P.}.

9.  Shri Ajit Bdr. Rai, Peon
S/o Lt. Dhan Bir Rai
O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

10. Shri Khandu Sinjoni, Peon
S/o Lt. Prem Norbu Sinjoni

O/o SAO Kalaktang under

. A.O. SSB, Bomdila, (A.P.).



11.
12,
13.
14.

| ;s.
18.
17.
18.

19.

20.
21.
20,

23

Shri Akan Mazumdar, Peon
S/o Hada Ram Mazumdar
O/o SAO Jang under '
A.O. SSB, Bomdila, (A.P.).

Shri Chigia Tsering G.L.

~ S/o Lt. Tsering Wangdi

O/o C.0. Lumla under
A.O. SSB, Bomdila, (A.P.).

Shri T. Wangham, C.L. °
S/o Tongam
Of/o C.O. Kalaktang under

- A.O. 85B, Bomdila, (A.P.).
. Shri Taku Kamser, C.L. o

S/o Lt. Tasar Kamser
O/o C.0. Balemu under
A.O. SSB, Bomdila, (A.P.). -

Shri R.S.Sharma, Driver

S/o Lt. Mahabir Sharma
O/o A.O. SSB, Bomdila, (A.P.).

Shri Gopi Singh, Driver
‘S/o Naba Chandra Singh
- O/o A.O.SSB, Bomdila, (A.P.).

Shri V.K.Chadha, Asstt.
S/o Lt. Sohan Lal Chadha
O/o A.O. SSB, Bomdila, (A.P.).

Shri H.G.Goswami, UDC
S/o Lt. Kishan Goswami
O/o A.O. SSB, Bomdila, (A.P.).

Shri T.K.Das, UDC

- S/o Lt. T.M.Das

O/o SAO Kalaktang under

'A.0. SSB, Bomdila, (A.P.).

Shri V. Negi, LDC

" S/o Sh Nandan Singh

O/o A.O. SSB, Bomdila, (A.P.).

Shri L.C.Paul, Steno |
S/o Lt. Dhiren Chandra Paul -
O/o A.O. SSB, Bomdila, (A.P.).

Shri M.M Joshi, DFO(M).
S/o Lt. Sh. Pitamber Joshi
O/o A.O. S5B, Bomdila, (A.P.).

Shri A.R.Sarkar, AFO (M)

- S/o Surendra Chandra Sarkar



24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

O/o SAO Jang under
A.0. SSB, Bomdila, (A.P.).

Shri G.S.Basak, AFO (M)
S/o Lt. Radhikalal Basak
Olo SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri B.K.Dewan, SFA (M)
S/o Sh Nirmal Ch. Dewan
O/o Morshing under

A.O. SSB, Bomdila, (A.P.).

Shri Sumit Poddar, SFA (M)
S/o Lt. Sachindra Nath Poddar
O/o C.0. Jang under

A.O. SSB, Bomdila, (A.P.).

Shri B.K.Baidya, SFA (M)
S/o Sh Shanti Ranjan Baidya
O/o C.0. Balemu under

A.O. SSB, Bomdila, (A.P.).

Shri Subrata Biswas, SFA (M)
S/o Sh Subash Ch Biswas

O/o C.0. Mukto under

A.O. SSB, Bomdila, (A.P.).

Shri Subodh Sinha, SFA (M)
S/o Lt. Sudhansu Sinha

O/o C.0. Jang, under

A.O. SSB, Bomdila, (A.P.).

Shri B. K. Roy, SFA (M)
O/o C.0. Mukto under
A.O. SSB, Bomdila, (A.P.).

Shri A. K. Seal, AFO (T)
S/o Lt. Sudarsan Seal
A.O. SSB, Bomdila, (A.P.).

Shri Norbu Tsering FA (T)
S/o Lt. Randhu Marphu
O/o A.O. SSB, Bomdila, (A.P.).

Shri Pravin Chhetri, SFA (V)
S/o Sh Suromodhen Cheetri
O/o C.O. Morshing under
A.O. SSB, Bomdila, (A.P.).

Shri A K.Sherpa, SFA (V)
S/o Lt. P.D. Lama

O/o C.0. Jang under

A.O. Bomdila, (A.P.).

Shri P.K.Borah, SFA (V)



"‘S/o Lt: Ram eswar Borah
O/o SAO Jang under
A.O. Bomdila, (A.P.).

36. Shri Mast Ram Thakur, SFA (V)
S/o Sh Hira Ram
'O/o SAQO Jang under '
A.O. Bomdila, (A.P.). : !

37. Shri M.C.Barman, SFA (V)
- S/o Sh Sadhu Ram Barman
- Ofo C.O. Kalaktang under
A.O. Bomdila, (A.P.).

© 38.  Shri M.R.Biswas, DFO (T)
S/o Lt. S. M. Biswas
0O/o A.O. SSB, Bomdila, (A.P.).

39. Shri J. Wangchuk, AFO (T)
- S/o Lt. Yeshi
O/o SAQ, SSB
Tawang.

40. Sh. K. Tonsingh, SFA (M) |
- S/o Sh Suanzasut o
O/o. SAQ, SSB, Kalaktang. | Appllcants.

By Advocates SlShrl AK. Roy, S.C. Blswas & Limawapang.
- Versus -

1. Union of Indxa
Represented by the Secretary
Home Affairs, South Block
New Delhi.

2. | Dlrector General, SSB |
Block-V (East)
R.K. Puram New Delhi - 110 066.

3. Inspector General, SSB
Frontier Guwahati
Sundar Singh Bhavan
Uday Path S.P.O.

Zoo Road, Guwahati.

4. Area Organiser, SSB
~ Bomdila, P.O: Bomdila - ' : : ‘
Dist: W/Kameng (A.P.). - - - Respondents.

By Mr. M. U. Ahmed, Addl.C.G.S.C.
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OR DE R (ORAL)
SIVARAJAN, L.(V.C.): SR °

The applicants forty in number are all Group ‘C’ and ‘D’

“employees Workfng in Sashastra Seeme Bal (S .S.B.in short) under the -

'Mxmstry of Home Affalrs Government of Indla The applicants are

working at Bomdlla in Arunachal Pradesh whlch is categorlsed as BI'

: statxon under the Government order dated 18.12.1987 (Annexure-A).

By virtue o‘f this order dated 18.12.1987 the_appiicants are entitled to-

‘hardship allowance in the form of ration money. The applicants were

being paid ration money. This was, howeyer,- s'top‘ped by orders dated

24.8.2004 and 17.12.2004 (Annexures C & D). The overpayments

made for the period after 31 :10 2003 were also direoted to be

recovered from January, 2005. The apphcants have 1mpugned the said

two orders in this O.A.

2. I’t_le respondents_ have filed ‘a written statement.: In tha,é SN

written statement it is stated that the hardsﬁip allowance is available

only forla period of three ye'ars and therefore excess payments.ruede

has to be recovered as directed in Annexures C and D orders

3. Mr A. K. Roy, learned counsel for the appllcants submlts ‘ '

that the excess payments made is not -on eccount of any'

misrepresentation on the part of the applicants and that it was only

due to tﬁle-'lapses on the part of the respondents. Counsel subrnits that

in ‘the above circumstances the respondents are not justified in-

recovering the overpayments. Counsel has also relied on the decisions
of the Supreme Court and the Tribunal in support N

4 Mr. M. U. Abmed, learned Addl. C. G. S. C. for the
.re'spouder_its,, based; on the’averme_nts made in the written statement,

submits that the FHQ issued order dated 1.11.2000 categorising

Yoy

P——



‘various stations-"as Category B and C stations inch:ding Bémdila for

various concessions w.e.f. 1.11 2000 but the same was only operatlve
for a specnﬁc period of three years upto-31.10. 2003 as per FHQ order<
dated 12.12.2000. Standing counsel further submits that the ration
money 4Was paid to the applica_nts‘ beyond 31.10.2003 by rﬁistaké and

therefore the respondents are 'perfectly .justified in recovering the

excess paymenté from the applicants.

5. I have considered the rival submissions. There is no doubt

that the applicants are entitled to hardship allowance in the form of

ration money. The respondents were also péying ration money to the

applicants till the date of the impugned orders (Annexures C & D).

‘Now the stand of the respondents is that the applicants are éntitled to

‘ration money only for a.period of three years i.e. upto 31.10.2003 and.

therefore the excess payments _nﬁadé beyond 3'1'.10'.‘2003 has to be

recovered. It is not disputed that there is no misrepresentation on the

| part of thé applibants resulting in excess payment of ration money. It

is only due to tﬁe negligence/lapseé on the.part of the vrevspondents
that rati;)n mon’eﬁ happened to be paid beyond 31.10.2003. In these
circumstances, I am of the 'vie§v that the respondents are notjinstifiéd‘
in seekmg to recover th;a excess payments made to the apphcants
This view of mine is supported by the decision of the CAT Jalpur
Bench in Nathi Lal vs. Umon of Indla & 'Others, 1997(1)}(CAT) 383

which decision is based on the decisions of the S'u'preiné Court in

- Sahib Ram vs. State of Hafyané and Others, 1995 SCC (1&8) 248 and

in" State of Orissa and Others vs. Adwait Charan lMohanl:hy and
Others, 199_5 SCC (L&S) 522. In l;he circumstances, wﬁiie upholding - '

the orders at Annexures C and D in regard to di'scon'tinuance/stdppége h

. of the ration mbney to the applicants, I restrain the.-‘;'espo’ndents from

I
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recbvering any amount from the applicants towards excess payments
of ration money paid. However, if any amount is recovered from the
appiicants prior to this order, the same need not be refunded to them.

, The Original Application is disposed of as above. In the

,\/

(G SIVARAJAN )
VICE CHAIRMAN

circumstances, there will be no order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GWWAEAT I BENCH
AT GUWAEAT I

0 . A lo, LS/ / 2005
Shri Bol Bahadur Songr & Others

- V8 =
Union of India & others

LIST OF DATES

¥

Dates Pafticulargn . Para Ann

18.12.37 Cabinet Secretariatets
letter whereby various hard
stations were catagorised
for various concessions snd
pover was given to the head 4.1I A 17-28
of the depart.

1.11.2000 Order issued from the HQ
whereby cagorisation were made
rore particulerly including
several stations for granting
concessions and aceordingly :
applicants were given Ration 4.II] B 22-35
money till Dee, 2004

24,8,2004 Merprandum issued fronm the
office of Director Genersl
asking to stop hardships
allowances immediately and
to recover over payment after
31.10.2003. 4,1V C 36-37

N

17.12.2004 Order issued by the Ares
Organiser, S8B, Bomdial to
stop ration money and to
recover ration money paid
after 31.,10.2003 8,1V D 38
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

AT GUWAHATI

(An application under Section 19 of the Administrative

Tribunal Act 1985)
O.a. Mo, /2005

BETWEEN

Shri Bol Bahadur Sonar & Ors.

Union of India & Ors,.

INDEX

Sl,.No, Particulars: Page
L Application 1 to 15
2. _ Verification 16

3. lAhnexure-A ' 17 —- 2%.
4, Annexure-B 29 - 35,
5., Annexure~C ’ 36 - 5%,
6. . Annexure=D %49

' Filed by

\.—-\\Mo Wa ?tv Z/

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BEMNCH

AT GUWAHATI

(dn aspplication under section 19 of the Administrative

Tribunal &ct 1985)

3.

4.

O, 8.0, l "S V /2005

BETWEEN

Shri Bol Bahadur Sonar, Chow,
s/o Sh. Til Bahadur Sonar
Office of the Area Organiser

SSB, Bomdila (Arunachal Pradesh) .

\

Shri Pradip Gogoi, Chow,
8/o Sh, Atul Gogoi

Office of the Area Organiser

SSB, Bomdila (A.P)

Shri Ram Bahadur Sonar, Chow,
8/o Lt. Mon Bahadur Sonar,
Off ice of the Area Organiser,

SsB, Bomdila (A.P).

Shri Khandu, Peon
s/o Lt, Dorjee,
Officee of the Area Organiser,

$sB, Bomdila (A.P)

Contdeee?

Tiled \°‘\/ - a{;¥\\‘caw\’g

[

%v"’ah T u .\9&?0.\4;3/ .

Ad~ oa.gk‘r_‘ .
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7.

8.

9.

10.

11,

Shri Gombu Miji, Peon
8/0 Lt, Sacho Miji
O/0 Area Organiser, SSB,

Bomdila (A.P)e.

Shri Rajen Saikia, Peon.
.

' s/o0 sh, Tarun Saikis,

0/0 C.O0., Balemu under

~ a.0. SSB., Bomdila (a.P)

~Shri Himandoz Chetry , Peon

S/o Sh. Sher Bdr, Chetry,
¢/0 A.0. SSB., Bomdila, (A.P.)

Shri Koj Tajo, peon
5/0 sh, ¥oj L ampong,
0/0 C,0. Lumla under

shri x Jit Bdr.Rai, Peon
S/o Lt. Dhan Bir Rai,
0/0, Sa0 Kalaktang under

#.,0, SSB., Bomdila (A.P.)

Shri Khandu Sinjoni, Peon

'S/o Lt. Prem Norbu Sinjoni .

$/0 8RO Kalaktang under

A.,0, SSB,, Bomiile (A.P.)

Shri Akan Mazumdar, Peon
S/0 Hada Ram Mazumdar,
0/0 Sa0 Jang under

A.0. SSB., Bomdila (A.P.)

Contde «o 3

-
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12.

13,

14.

15'.:

le.

Shri Chigia Téering G.L.
s/0 Lt., Tsering Wangdi
0/0 C.0. Lumla under
A.0, 5SB., Bomdila,

Shri T.Wangham, C.,L. -
S/o Tongam
0/0 C.0¢ Kalaktang under

A.Os S5SB,., Bomdila, (A.P.)

shri Taku Kamser ,C.L.
s/o0 Lf. Tasar Kamser
0/0 C,0., Balemu under

a.0, SSB,, Bomdila (.A.P).

shri R.S.Sharma, Driver
8/0/.sLts Mghablr Sharma -

0/0 A.0. SSB., Bomdila (A.P.)

Shri Gopi Singh, Driver
V.

. 8/o ¥%, Naba Chandra Singh,

17,

is.

19 .-

0/0 2.0, SSB., Bomdila

shri V.K.Chaé@ha,, Asstt.
$/0 Lt. Sohan Lal Chadha

0/0 a.0, 5SB, Bomdila

Shri B.G.Goswami, UDC,
S/o0 Lt, Kishan Goswami

0/0 A.O.. SSB.@ Bondila. (‘AQPO-)

Shri T.K.Das, UDC
S/o Lt. T.M,Das,
O¥0SA0 Kalaktang

under A.0. SSB, Bomdila (a.P.)

Contde.ed
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20,

21,

22,

23,

24.

25,

26,

. 8/o Lt. Radhikalal Bagak,

Shri V,Negi, LDC
S/o Sh, Nandan Singh
0/0 .0, SSB, Bomdila (A.P.)

Shri L.C.,Paul, Steno
s/o Lt-. Dhiren Chandra Paul,

0/0 A.0. SSB, Bomdila, (A.P)

shri M.M,Joshi, DFO(M)
Son of Lt. Sh. Pitanber Joshi

s/o A.0. SSB,, Bomdila (A.P.)

S/0 Surendra Chandra Sarkar,
0/0 Sa0 J ang under

A.O0. S5B, Bomdila (A.P.)

Shri GoSobasak». AFO (M)

’

B/0 Sa0 Kalaktang under

A.0, 55B,, Bondila (A.P.)

‘Shri B.K.Dewan, SFA (M)

S/o Sh. Nirmal Ch, Dewan,

Moxeniv e
S/0 S Emtrmetaly under

A.O, SSB' Bofndj.la' (A.P.)

Shri Sumit Poddar ,SFa (M)
S/o Lt, Sachindra Nath Poddar
0/0 C.0. Jang urder

A.O, SSB, Bomdila (.A.P)

Contdeeed



27,

28,

29,

30,

31.

32,

33,

Shri B.K.Baidya ., SFA(M)

- 8/o sh, Shantl Ranjan Baidya

‘0/0 C.0, Balemu under

2.0, SSB., Bomdila (A.P.

).

Shri Subrata Biswas, SFa(M)

s/o0 Sh. Subash Ch, Biswas,

O/OCOOO Mukto >under

AQOQIS$ 0, Bomdila (AQPO)

Shri subodh Sinha, SFA(M)
 8/0 Lt, sudhansu Sinha,
0/0 C,0. Jang, @mdex‘
A.,0, SSB.,, Bomdila (A.P.
.
Shri B.K.ROE,_.‘S_FA(M)

' 5/0 Ltyr-Kumar Ch.-Roy
: }0/0 C.0. Mukto under

A.O. SSBa, Bomdila (A.P;

Shri A.K.Seal, AFO(T)
Slo . w2 . Svdargan Seal
» 2

SO0, Mukbo—amaer
A.‘O.S&, BOHdila (Acp.)

)

)

"

shri Norbu Tsering FA (T)

S$/0 Lt, Randhu Marphu,

0/0 a.0, SsB, Bomdila (A.P.)

Shri Pravin Chhetri, @d® SFA(V)

8/o0 Bh. Suromodhen Cheetri,

0/0 &xx C.0. Morshing urder

A.0e5SB., Bomdila (Aopo)

Contd...6
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34,

35.

36,

37.

38.

39.

40,

. %dﬂmfmf\

shri a.K.Sherpa, SFa(V)
8/0 Lt. Ped. Lama

0/0 C.,0. Jang under
A.O. Bomiila (A.P.)

shri P.K.Borah, SFa(V)
s/0 Lt. Ratneswar Borah,
0/0-C.0. Mukto under

A0, Bomdila (A‘P.)

Shri Mast Ram Thakur ,SFa(V)

S/o0 she Hira Ram

0/0 Sa0 Jang under A.0.

Bomdila (A.P.)

Shri M,C.Barman, SFA(V)
S/o Sh, sadhu Ram Barman,
0/0 C.0. Kalaktar‘xg’ under

AQO. Bomdil a (A.P. )

Shri M.R,Biswas ,DFO(T) :
S/o0 Lt. S.M. Biswas,

0/0 a.0.,8SB, Bomdila

Shri #.Wangchuk, AFO(T)

s/o. Lt, Yeshi

0/0 SAO, SSB, i)

S

TaWang;

She K.Tonsingh, SFA(M)
s/0 Sh., Suanzasut,

0/0 sa0, SsB, Kalaktang.

..+ épplicants




~Versus-

1., Union of India, ‘ -
l (Represented by the Secretary
- Home Affairs, south Block

New Delhie.

2., Director General SSB,

Block-V (East‘;"
R.K.Puram , New delhi - 110066.

3. Inspector General, SSB,
Frontier Guwahati
Sundar Singh Bhavan,
Uday Path S.P.O.

Zoo Road , Guwahati.

4, Area Organiser, SSB,
Bomdila, P.O. Bomdila
Dist, W/Kameng (A.P.).

1, Particulars of order agai‘ns't which this application

is made g

This application is directed against the order dated
17.12,2004 issued by the Area Organiser, SSB, Bomdila
(a.P.) which has iaeen allegedly been issued in
persuance of Memorandum under No,1/13/2002/SSB/E-11-
2522-28 dated “ 24,8,2004 issued by the Assistant

Director (EB=IT),

Contde..8"
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2. JURISDICTION $~-

That the applicant declares that the subject matter
.of this appli:cation is within the jurisdiction of
this Hon'ble Court.

3. LIMITATION 2=

————

That the appiicant also declares that'thie application
is made witﬁin the tirré limit as has been prescribed
under Section 21 of the Administrative Tribunal Act
1985, | | |

"4,  FACT OF THE CASE R

(:I.«.‘_.jb That the applicants belong to Group 'C* and Groupin'

~ of the Sashastra Seema Bal (inshort S.S.B.) which is
a.departnen_t urder the Ministry of Home Affairs, Govt.
of Indias All of them have common cause of action
and hawe common interest in the matter, They are
similarly aggrieved with the same impugned order.argd.

 hence they crave the leave of this Hon'ble Tribunal to

file this application jointly.

(11) That the applicants state that the cabinet Secretary
issued one letter under NOI.A-27011/4/86-EA-II dated
18,12.87 in respect of grant of concessions to the staff
of SSB, SFF; ‘C.I.O.A.' and Directorate of Accounts, For
granting of concessiong, the various , hardship
locations were catagorised as 'B and 'C' stations as

indicated in &nnexure-II to that letter, Besides the same,

Contde..®

Bl Bokachir Soron



v

. the Head of the Department was also given certain
powé-r to determine on merit the Criteria of Hardship
of any & location for categorisation as catagory ‘B!
and ‘C? station; Those categorisation is renewed fmm
time to timé. As per annexure~II to \the said Cabinet .
Sectretary’s letter dated 18.12.é7, the Bondila ‘under !
arunachal Pradesh fall under Category 'B' and that.
categorisation is still @a3@ Valid” and hence all the
central Govt,'s department treat Bordila as 'Bf vcatago:y

station,

Copy of the cabinet Secretary's letter

" dated 18,12,87 is annexed herewith as

égnexure-A.

III) That the persuance to the terms of Cabinet Secretariat's

‘letter dated 18,12,87, the Headquarter issued one
order under No.30/SSB/A=2/97(17)~4611-4646 dated
1.11.2000 whereby the authority catagorised a nu;nber'

of stations as .Catagoz:y a,B andé and accordingly whole .
part of Arunachal Pradesh fell underﬁ or C catagory
for granting various concessions (other than clothing
grant)s Be it stated as per the terms of the said order
dated 1.11,2000, the various“concessiéns would be

effective WeCo £, 101102000'

7/

Copy of the order dated 1,11,2000 is

annexed herewith ag Annexure=B ,

Contd...10
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-iv) That in accordance with the aforesaid order dated
| 1,11,2000, all the applicants were paid Ration money

allowance as ger the rate applicable to them i.e. Rse 665
Pelm, and-they were paid the samé upto Dec.2004, On
erguiry from the off ice they came to know that\Area
Organiser, SsB , Bomdila issuea Oné order dated 17.,12,04 |
in peréuance of Memorandum dated 24.8.2004 issuéd £rom N
the office of,fhe Director General, MNew Delhi regarding
stopping of ration money forth with, After knowing |
shout the fact, the applicants collected the copies of
the Memorandum dated @@ 24.8,2004 and ordér dated
17,12,2004 ard came to know that the sanction in respect
of the varioﬁé concessions was’effective for - three
years f.e. Weewfs 1.11,2000 to 31,10.2003 and hence
over payment after the aforesaid}period will be recovered

from the salary'w.é.f. J anuary, 2005,

Copies of the Memorandum dated 24.8.2004
" and order dated 17,12,2004 and annexed

herewith as Annexure-Cand D_respectively. .

v) That the applicants state Rx that catagorisation of
station «s was done vide Cabinet Secretariat's letter
dated 18,12,87 is still valid and the whole part of -
Arunachal Pradesh, more particularly ‘Bomdila ' is still
regarded as Cataéory ‘B“in respect of granting various
concessions due to it's backwardness and hence stqéping
of the ration money is not at all justiciable.hThe

applicants also state that over payment of ration morey

v

Contde..11
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is not the fault of the applicant but it is due to .
oversight of the authority about the period of operation

of the sanctions.

vi) That the applicants state that if the over payment of
ration money is deducted from the galary of - the applicants
they and their fémily members will have @ to face great
hardshipe. Be it stated that it is due- to backwardness
and hard area of the whole part of Arunachal Pradesh,
where value of every thihg is very high price compera=
-tive to other part of the country, fhe concessions (
were granted and hence, if now, they get léss salary
after déducation of over payment of ration money, they
will face unspeskable financial hardship for the no

fault of them,:

- vii) That the appliCahts state that as till date the Bomdiia
ie regarded as hard: < station and as the Cabinet -
Secretariat's letter dated~18.12,87 is still valig,
the ration money should be paid to the applicants ., Be
it stated @BA®® that the applicants have came tc.know

that similar cancessions are still in continue in other

departments of the Govt. of India.

Viii) That the applicahts state and submits that there is no
| fault of them in respect of over payment of ration
money and hence if the over payment is deducted , the
appPliconkXs

will face immense financial difficulty in

the hard stations of the Arunachal Pradesh and hence the

Contd, .. 12

!

v faborchor Soven



N

5)

(1)

i)

iii)

iv)

v)

jﬁh fobadb Soron

same should not be allowed, The,applicants al sc state
that if this Hon'ble Tribunal do not interfere in this
matter by granting a stay order against deduction of |
money, the respondents will start deduction from the
next months and hence this original application. |

{

GROUNDS FOR RELIEF 3

7

Forthat till date Bomdila is regarded as hard station
for all purboéed.by the various depertnents of the
Gové. eflx India and hence fhe concessions should be

granted,

For that the cabinet secretariate's letter dated
18,12,87 is still in valié and hence the various concess=-
~ions as has been enumerated in that letter should be

granted to the applicants.

For that as there is no fault of the applicants
regarding over péyment of the ration money, the same
should not be allowed to be deducted;ﬁrom-the salary of .

the applicants,

For that if the deducgtion of over payment is allowed

it will be greater hardship for the app11Cants than the

concessions which was granted to them for thet three

years and hence the same should not be allowed,

N\

For that if the deduc;tion is allowed, the main purpose

of granting several,coneeééions will be fruitless because

Contd,..13



vi)

Cwvii)

viii)

ix)

6)

- 7)

the applicant's will see dark in this hard days to

run their family.

For that the deducgtion is against the principle of
natural justice{aﬁd also several verdicts pf’the various

courts,including Apex Court,

For that the action of the respondeﬁts ié illegal,

in as much, as it violates the fundamental rights of
the applicanfs as has been granﬁed under Aitiule 14,
and 21 of thetcénstitution of India. Q |

For that the action of the respondents is illégal,,
whimsical and arbitrary and hence the same should not

be allowed to continues

For that at any rate the action of the respondents '
is not sustainable in the eye of law and liable to be

set aside and quashed,

DETAILS OF REMEDIES EXHAUSTED 3 -

That the applicants state that as there is urgency in
the matter they have rushed this Hon'ble Tribunal by
filling this original Appli;ation on the fact and
circumstances as étated in paragraph 4 above,

7

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

COURT : =

That the applicant further declares that the applicants

- Contde...14
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have not filed any application, writ petition or writ
regarding this matter before any court or aﬁy other
hench of this Hon'ble & Tribunal nor any such petition i

on suit is pending before, any of them,

8. REMEDIES SOUGHT FOR § -

Under the facts and circumstances stated above the

applicant prays the following reliefs s=

i) To set aside and quash the Memorandum dated 24,8,2004

(annexure-C) and order dated 17.12,2004 (Annexure=-D)

ii) To pass necessary direction to the respondents to allow

the applicants to draw the Ration money.

’

iii) To pass any other further order or orders as your

Lordships may deem fit and proper.

9) INTERIM RELIEF PRAYED FOR s~

Under the facts and circumsfances stated ¥ above,
the applicants pray before your Lordships to direct
the respondenﬁs not to déduct the over payment of
ration money 111 the disposal of this application
and/or pass any‘other further order or orders as your

Lordships may deem fit and proper.

100 . o e o . . L L] - L) . LA L]
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i1, PARTICULARS OF T.P.O,

1) I.P.O. No. := A0G 11#330, ‘

ii) Date of issue t= 13 -1-65

iii) Payable at s= Guwahati

12, = LIST OF ENCLOSUER 3

As stated in Index.

44 6@4/\«0{\/\/‘ Den~tn
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VERIFICATION

I, Bol Bahadur Sonar son of Shri Til Bahadur
Sonar, aged about 42 years, resident of S.S.B., Bondila
(aA.P), at p;eseht working as Chowkidar, 6/0, Area Organiser,
S.8.B.,Bomdila (A.P.), do hereby verify that the statements
made in paragraphs 1 to 12 of the application are true to
my persbnal knowledge and submissions made therein I believe

the same to be true and I have not suppressed any material

fact of the case.

and I sign this 3 verification on this the (6 day '

of Jowwnay . 2005 at Guwahati.

Date = /erl.0oY ‘ ) . t

Place = Gu~» Aol
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- ‘ 5 ¢ CGEFICE OF THE DIRECTOR, GBI
ey ) 5’//’/2a o EAST BLOCK-V, R.K. PURAM
38D ST NEW DELHI - 110046. :: -
, :FCDTM, !g, @@u \LOC
ORDER -
. in exercise of the powers Vesled in him as  Head of
Depariment: and in terms aof Cabinet Secretariat, letter No. A~
27011 /4/84~FA-1T dated, 18.12.87, Director, SSB ‘has  revigwed
rategnrlaeilfﬁ Statu: cf variocus locatians situvated inm the SSB
N Divisicns and Training -Centrzs and ordered de~c ategarisation and
. v Categarts;txon ot. the iocftzonagas par list enclased asg Appendix
' . ‘A" as Category ‘B and ‘C* stations for the purpose of vgrious
'kip,' concessians m~n11on=d i AHMQYU(;*l(OthGr than clothlnq_gragg) af
< L%% the - above quoted ﬂhxn;* Secrebariat, letter dated, 18.12.87 as .
1 per list mnc{wsed as Appendxx ‘B with effect frqm 1st November,
\\\ 2GQo. . ) } .
o 2. al1 crdera issved in th;s regard,

he hreated

Encl

;A% anended except ¥Qv tha

from time to tiaw nay
grant of clothxng grank.

-k

As Shgxgh .
'E :f\a,w
' I 5.8BORA ) o
JGINT DEPUTY DI&EC*Qh (EA)
Copx ;
"1 Tne Direchar of hcco‘nt~:bgébxnet Ses \terxata R. K ?uram.
New DE}.h {10 '_..)}JA"‘“\I- : . ’
o e Dis Vk'UP/« GAIRK S ,NE/NADQ?V/Q HS/MWN Divisian.
-~ = fa -
5 The DIsG: Fey Gwaldnn/anran péSalcnlb«rx/Ha+]mnq/kumﬂrsaln.
: = ihe Azcounts Dfrzger, SSB!D}rectpr:Le,_MewAquhx..
5 5. AL/RZVEIVEI/AL/F Branch/Cockdinatinn Dell/CIna.
o. Order file. - - -
OFFICE OF THE: DIVISIONAL OR ANISER SSB AwP.DIVN,,ITANAGAR.
NO.NGE/F-9/97~2000/V01.III/127 : L Dated: 16/11 /2000
Copy to:r D R
14 A1) 80s: sss\a /“RO/ALG/TZU/kSA T for ‘information and further necy,
action please. ‘ -
2, All comdts: ccS:ssa/DRG/BqR/Tzu - ~do=
3o Comdt.,WATS,ssB, Itanagar - =do=~ - . ]
4+ Accounts Qff ;cerg.DluHQ Itanagar- : > Om ;é;f
Se G/Flle(Flnance) _ i : . rf7;ar
- ' SECTION OFFICER
. DIV QHQRS SSB : ITANAGAR ,
. Attested By
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i ‘IMMED[ATE .

Now N L s : . / -
Y o ‘:.A - d‘,/ . : e - . . g ':
\\J\/S e —~ _,)_," ; G vi. of India LR
Y { G / VA Ministey of Home Aff_:yrs- R
o’ SN } 72 0 Dircctorate General, Sashastra: Seema Bal
e ’ ’ Iast Block =V, RIK.Puram

" New Delhi — 110066, -
- . - ‘ P » : ' ‘ :4 . ‘ .
No. 1/13/2002/SSB/li-} 2 5927 20 7 Daedthe . 2, August 2004

coa

M\ "MEMORANDUM
A Dircctor, SSB in cxcrcisé of the powers vested in him as Head of the Departmerit
and in terms of Cabinet Sectt..Jetter No.A-27011 /4/ 86/EA—II dated 18.12.87 had declared
certain places as Catcgory B’ und ‘C’ staton for the putpose of vatious concession (other
than clothing granf) as intmated to all concermed vide this Hges. Order No.30/SSB/A-

S 2/97(17)-4611-4646, dated 1* November 2000. :The ‘above _sanction: was accotded for 2

0|80k -

pedod of 03 years. wic.f. 01.1’1.;2(_)0'()'::_15 indmated to all concerned in continuation of our
order dated 01.11.2000 teferred to above, vide this Hats. Order No.30/ SSL}/_A-Z/ 9‘7('17)

“dated 12° Detember 2000, copy endosed for ready feference. As such the Linction was

operative w.c.f. 01:11.2000 to 31:10.2003. o : S
, ‘ . L

2. Accordingly the v:ui()'l_'n‘s' ixfﬁﬁ/fonnations had"'»vsmxtcd 1o draw various concessions
including Hardship- Allowance admissible on the Dasis of theit locations declared as
categorics ‘B and ‘C stations.- Lo : :
3, 1¢ has been noticed that A Gwaldam an 18 Bn. Didibat bave been drawing the
Hardship Allowance cven after expity of the terminal 'date of opetadon of aforementioned

ordex, which is not justifiable and highly objecdouablc’;ftom audit points of view.” -~ *

4. 1n view of the position explained above, Director TA, Gwaldam and Commuandant

. 1% Ba. Didihat axe adviscd to stop fhic &aming of Hard:hip allowance with immediate effect
and over payment made to the officers/officials should be recovered and refunded to PAO, -
SSB(MLLA), New Dellii | R

<
N : .
" e e ~

(AKX Negi)
Assistant Dircctor(EB-LI) -

~

ae Director ; Frontier Academy, SSB, Gwaldan

b
W

‘he Commandant, 1% Bn. SSB, Didihat
b, - L. . v

= . . : .

' “Ihe lospector General, TIR Hejes. Paa/Tucknow/Guwabati with 2 gequest 10

' pleasc issuc suitable instructions to all units/foumations under theig administrative
control undet intimation to FI1Q,in order t:o;;i;v()id over payment of allowances duc
Loﬁclﬁcof watch on the period of operation of the sanctions. :

(Y . B N o .
6()4 " " o ' o { Contd...2/p...
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No. AC/h=38/99 / QeI =62
Government of India
HiAletPy of Eome Affairs,
Office}of the Area Organiser,
S8B,West Kameng Distt,Bomdila, (AP)
‘ B |
Dated i:he . \{ ‘ b ec anli

RS N

o B I
- - ORDER i
‘In‘pufsuéncevto FTR}HU. Sig. No,U/1920 dt, 2=12-04
read with Force Hqr,Memo, No, 1/13/2002/SSB/E-I1 = 252228
dated 24-8-0L the payment of Ration money being drawn in
respopse to Cabinet Secrt,letter. No,A=27011/486-EA~II & .
dated 18=-12-87 in respect of staff posted inVApggﬁgpganiger,

Estt.SSB;Béhdila;be;étop?éafortﬁwith.

: | Payment of ration money made after -31-10-03 to
employees of this.Establishmentifbe recovered w, e, f, Jan/05

T

from their: salary ‘ik, easy instalements,

[Loa

RRE =

Area Orgénié‘ SSB,

> e et o

DistribUtién -

i, Account Branch (iocal) for necessary action, -

. "..~" . ., :' . . 3 . . ) : '..” l_: . .

2. The Area Organiser(SSaff)FTB.qu,SSB,Guwahati;for"
information please, i ‘ o L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI : » . <
BENCH AT GUWAHATI .=

IN THE MATTER OF :
O.A. NO. 15/2005

Shri Bol Bahadur Sonar and Others

..... ~...... Applicants
- Vrs -

Union of India and Others

........... Respondents.

IN THE MATTER OF :

: Written statement ~  submitted by  the.
Respondent No. 3

3

WRITTEN STATEMENTS

. The humble answering Respondents submit their Written Statement as
follows : ' '

1 (a) | That | am the ‘lnspector General, Frontier Headquarter, SSB, Guwahati
and' Respondent No. 3 in the above case. | am acquéinted with the facts and
circumstances of the case. | have gone through a copy of the applicatién served on me\
énd have understood the contents thereof. Save and except whatever is specifically
admitted in" this Written Statements, the contentions and ‘statements made in the
applicétion may be'deemed to havé been denied. | am competent and authorised to file

the, wiitten statements on behalf of all the respondents.

~

Conrd... page - 2
Inspector Géneral _

Frontier HQJ, SSB,
Guwzhati (Assam)



- Frontier HQr,

2 - -
(b) The application is file‘d unjust and unsustainable both on facts-on in law.
€ That the application is bad _for noh-joinder of necessary parties and
mis-joinder of unnecessary parties. |
'(d) That the application is also hit by the principles of waiver, stoppels and
acquiescence and liable to be dismissed. )
(2) That with regard to the statement méde in paragraph 1 of the

respondents submits that the overpaymehts made by the respondents was a mistake
which is a Honest and innocent mistake without any hidden intention to cause harm to
the Applicant' and same are curable mistake. But on. the other hand the Applicants,
received the said payment suppressing the knowiedge, that the payment was illegal and
without sanction and as~such the aforesaid mistake is contributory rﬁistake. The
‘suppression itself amount to fraud. i ‘is sefiled law that a wrong doer ought not be

permitted to make a profit out of his own wrong.

As per FHQ Order No. 30/SSB/A2/97(117) dated 12/12/2000 (F/A) in
confinuation of order of even No. dated 1/11/2000, the sanction for
declar,ation/catégorization of Bomdila as Category ‘B’ station for ‘various concessions was
operative for a period of 03 years i.e. w.e.f. 11112000 to 31/4 0/2003. Since no proposal
was received frorﬁ concerned ﬂeid unit and Force Headquaners had not issued any order
for further declaration of Bomdiia as Category ‘B’ station for various concessions béyond

10/2003, therefore, all over payments so far made without valid sanction are illegal

Contd.... Page 3
Inspector General -

SSB;
Guwabati (Assem)



N

~-and are required to be recovered forthwith. It is pertinenr to mention here that the said
allowance was not authorised after 31/10/2003. Hence there was no alternative but to
stop payment and recover the unauthorized paym‘ent made to the individuals appiicants.
Hence the order issued by Assistant 6iredor(EB||5 vide his Memo No._1lr 3/2002/SSB/E-
1I-2522-28 dated 24/8/2004 and A.O‘Bomdila"order‘No.AC/A-38199/261¢62 dated 17-1 2
2004 are very much in order and there is no illegality in them. h
3 - That with regard to ’the statement made in pera 2,3 & 4(1) are admitted
by the respondent which are based on record and others the applicants are put to stictest

proof thereof.

4 That with regerd to the statements made in para-4(ii) of the appricant,(
this answering beg to state that the station ‘BOMDILA’ was categorized as Category ‘B’

 station for various concessions vide FHQ order dated 1.11.2000 on the basis of
Cab. Sectt. Order dated 18/12/87, but sanotron so ordered was operative for a period of |
03 years as intimated vide FHQ order dated 12/12/2000(F/A) from 1. 11 2000. since this
very concession was not renewed beyond 31.10. 2003 therefore FHQ order dated
1.11.2000 can not be termed as blanket sanction and concessions such as
Retlon Morre)r, Hardship Allowance eic. if‘any, drawn by the applicants including other
staff members posted thereare required to be reoovéred as .no-sanction for extending
the oonoe'ssio‘ns beyond 30.10.03 was ever granted by FHQ. Therefore order of
categorization of Bomdila as-category ‘B station’beyond 31‘. 10.03-can not be termed as

valid without its further renewal.

Inspector Gineral | | Contd.... Page 4
Frontier HQr| SSB, . - :
Guwahati (Assam)



5. '} . That with regard to the statement made in para-4(iii) of the application,
the Answéring Respondents submit that the épplicants conveniently Suppreésing the

material facts that the aforesaid FHQ issﬁed order dated 1.11.2000 only operative for a

specific beriod, and after expiry of the sanction; any payment made and received are ‘

llegal and without any authoriy and as such same have to be récovered.'

AY

It is a fact that FHQ issued order dated 1.11.2000 categorizing various stations as

| category ‘B’ & ‘C’ station including ‘BOMDILA’ for various concessions w.e.f. 1.11.2000

but that was only operative for a specific pen'od of 03 years upto 31/10/03 as per FHQ

order dated 12/12/2000.

6.  That with regard to the statement made in para 4(v) & (v) of the

application it is submitted by the réspondent that it is not a fact that the Applicants were
not aware about the validity of the aforesaid sanction order and the'applicants
knowingfully suppressed the same and receiving the said overpayment, takin{; the

\advantage of the mistake done by the Respondeﬁts.

Since no sanction beyond 31.10.2003 has been accorded by the Head *

of Department for extending various concessions indudihg Ration Money, Hardship

Allowance etc. therefore any payment made without sanction of the Competent Authority

Is unjust and invalid and recovery to this effect is required to be made to make good the

~ loss.

Inspector Ggneral '
Frontier HQx SSB, . Contd... page 5
Guwabati (Assem) '



7. That in reply o the’ statement made in para 4(vi) this Respondents
~submit that the case for declaration of Bomdila as category 'B' & ‘C’ stations is under
active oonsideratfon of FHQ but that will be from 'the prospective date, if competent ‘-
éuthority agrées to declare the séme as category B & C Station kéeping in-view various
. factors and facilities available fhere. But till that time it is not possible to continue such
concessions without valid sanction and recovery 6verpayment beyond 31.10.2003 is to
. be realized to made good the loss made to- the 'govemmént' due to illegal and

unauthorized release of the al_lowances.

8. That in reply to thé 'siatement made in para 4 (vii) the respondent beg to
 state that unless and until Bomdila is categorized as a category ‘B o ‘C’ station, it wil
not be possible to grant the applicants Ration Money without the sanction as the period
for which the categorization was valid has already expired. Even if Bomdila is again
categorized as a category B & C station, the faoility of drawing allowar,moes would be
» prospective and not retrospective, as on date_ there is no authorization fo; claim or \

allowance.

9. That in reply to the statement made in para-4 (vii), it_ is submitted by the
énswering Respondent that since over payment has been made without authorization
and sanction hence it's recovery to make good the losé is very much in order in the same
manner if less payments some_times made to any Government employee he has the

every right to get his due and department is bound to pay the same.

-~

'Inspector Yeneral
Frontier HQr| SSB,

Contd... page 6
Guwahati (Assam) bog
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10. That‘ with regards to the statement made in para 5(}) and (it that
Respondent submit that since sanction for grant of. various concessions at Bomdila as
dedared as Category ‘B’ station expired on 31/ 10/2003 therefore, any payment thereafter ‘
made is unjust, wrong, unauthorized and requires to be reoovered as the same is without

authorization. ' | | -

1. ‘That in reply to the statement made in para 5 '(iii) the respondent
submits that when it is the right of the Government employee to ask for payment of his
due if he receives less payment in the same-way, it is his duty to refund the ‘excess’
: ~payment, if any, received and :henoe orders for deduction of overpayment from the saiary

of the applicants is very much in order.

12. - That with regard to the statement made in para 5( iv,v,vi,vii,viii and ix )
the R_espondent submit that since over payment has been made without valid sanction

hence it's recovery can not be termed as against the principles of natural justice.

The action of the respondent can not be termed as flegal or arbitrary
and does not violate fundamental 'right of the applicants in any way as enshrined in the
constitution of India. The government has right to recover unauthorized payment made to

its employees.

13. That with regard to the statement made in Para 6 & 7 - - Calls for no
. reply on behalf of the respondents.
14. That with regard to the statement made in para — 8 ( iii & ii ) the

espondent submit that it is requested not fo quash the order of the FHQ dated

Inspector
Frontier H
Guwahati (

Sqneral '-
SSB, : contd. s P/7

sam)



24/8/2004 and A.O. Bomdila‘order dated 17/12/04 and not to pass any order regarding
allowing the applicaAnts to draw Ration Money, Hardship Allowance efc. as the date for
which the allowances were sanctioned has already.expiredi Hence the period for which
no sanction of the Government was there no payment can be made and if made has to

be recovered as the same is not legal.

15. That with régard to the statement made in para-9 or the applicant the
respondent subm{t that it is requested not to pass any order reétricting the respondents
no to deduct the recovery of'overpayment till the dispoéal of the OA. Moréover, itis
informed that the process of declaration of ‘BOMDILA’ as categbry ‘B and‘C statioh is
Under consideration at FHQ and a committee has been apppinted to see wﬁich ‘stations'
are to be declared as category ‘B’ al:ld ‘C’ stations in view of existing instructions and
facilities available at particular st.ation' as per FHQ order dated 29/9/2004 F/B) Moreover,
vide FHQ letter dated 1 6/12/2004 (FIC) Chairma;n of the Committee has also been |
requested to forward their recommendation for deoiaring various SSB I;Jcations as

.category ‘B’ & 'C’ stations for various concessions. In case Bomdila is again categorized

~ ascategory 'B'and 'C statioh allowances as admissible would be authorised.

However for the period there was no sanction the beﬁeﬁt given has tobe

~ withdrawn to make good the loss accrued to the Government. In light of the foregoing

submissions it is most respectfully submitted that the instant ‘OA be dismissed being

devoid of any merit. ‘ ~ . . .

16. That this writfen .statement‘is. made as bonafide, énd for ends

Cnntd. oo Page" 8.
Inspector Génerat

Frontier HQ:! ssB
Guwahati (Assam)”



- [ | | " VERIFICATION

L Mottt LAL CHALDRURT .2/p /ZATB

M.M.CUBUDBURY do hereby solemnly affirm, dedlare and verify that the statement

made here-in;-above are frue tomy knbwledge, belief and information and nothing'being

-

suppressed.

“ | sign this verification on this .. Mlk dayof . NWmae . 2005 at

Guwahati

\ ) .

SIGNATURE -
._Inspector Gdheral
Fronuer HQr, SSB,
Guwalkati (Assam)

Solemnly afﬁrmed and declared A
- Before me by the deponent who 0

Iden ed by Shri. S“*ffeeé)
...... . advocate on this
, l{ ST day of June, 2005

at Guwahati.
MAGISTRATE GUWA meLm (\
ap: =ty e,
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