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R6.Ti2wApplioationNO._ 

ApT 

Advocates for the Applicant - :. •i2-, 	)C 

Athrôcates 6f the Respondents 	eg- 
f'tTieRegistrY  Order 

24.1.2005 füi Ti 1 	Heard Mr. A.K. Roy, learned 
o Is 	I 	 I 

counsel for the applicants, 
I 

dcpos...I 	. 

No.b4fl. 
The application is aitted,. 

ca1j for the records. Issue not4àe 
to the parties, returnabjewjthj 

ç c' four weeks. 
;..cistrar Respondents to file written 

Istatement on the interi.in prayer 

I  
wiehjn four weeks, 

I 
• 
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I 	List on 	25.2.2005 for orders. 

1 1 
1: 	 Menber (A) 

rnb 

25102, P.00s I Present : The Hon'ble Mr, K.V. 
Prh1adn, Mver (A) 

List •on 	6.4.2009.for tiling 
. jwritten statement on the interim 

prayer 
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counsel for the applairtt submits than 
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- 	 davit regarding details of the recove- 
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consdering interim pta 'er. 
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Vice'Chaizrnan 
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tj 	 156.2005 	Post Eor hearing before the 
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• 	.fl 

30.6.2.005 	Learned counsel:;  for the applicant 
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pot before the single Bench on 
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CENTRAL ADMINISI RATJVE TRIBUNAL, GUWAHATI BENCH 

OANo 15 of 2005 

	

• 	 DAE OF DECISION: 04.07.2005 

	

• 	Shri Bol Bahadur Sonar, Peon 	 APPLICANT(S) 

Mr. A. K. Roy 	 ADVOCATE FOR THE 
APPUCANT(S) 

- VERSUS- 

U.O.I. & Ors. 	 RESPONDENT(S) 

Mr. M. U. Ahmed, Addl.C.G.S.C. 	ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

I. Whether Reporters of local papers may be allowed to see the 
judgments? 

2. 	To, be referred to the Reporter or not? 	• 
1 	Whether their Lordships wish to see the fair copy of the 	3 

judgment? 

4. 	Whether the judgment is to be circulated., to the other 
Benches? 	 S 

• 	/9' .  - 
Judgment delivered by Hon'ble Vice-Chairman. 

LI 

/ 

I 
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: CENTRAL ADMINiSTRATIVE TRIBtJNAL GUWAHATI BENCH. 

Original Application No. 15 of 2005. 

Date of Order: This, the 4th Day of July., 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN, 

Shri BolBahadur Sonar, Peon 
S/a Sh. Til Bahadur Sonar 
Olo the Area Organiser 
SSB, Bomdila (Arunachal Pradesh). 

Shri Pradip Gogoi, Chow 
S/o Sh. Atul Gogoi 
0/0 the Area Organiser 
SSB, Bomdila A.P.). 

Shri Ram Bahadur Sonar 1  Chow 
S/o. Lt. Mon Bahadur Sonar 
OIo the Area Organiser 
SSB, Bomdila (A.P.). 

Shri Khandu, Peon 
S/a Lt. Dorjee 
0/a the Area Organiser 
SSBJ  Bomdila (A.P.). 

Shri Gombu Miji, Peon 
• 	Lt.Sacho Miii 
• 0/0 the Area Organiser 

SSB, Bomdila (A.P.). 

Shri Rjen Saikia, Peon 
S/a Sh. Tarun Saikia 
O/o CO. Balemu under 
A.0. SSB, Bomdila (A.P.). 	 * 

Shri Himandoz Chetry, Peon 
S/oSh Sher Bdr. Chetry 
C/a A.0. SSB, Bomdila, (A.P.). 

Shri Koj Tjo, Peon 
• 	S/oSh Koj Lampong 

0/oC.O..Lumla under 
A.O. SSB, Bomdila, (A.P.). 

Shri Ajit Bdr. Rai, Peon 
S/o Lt. Dhan Bir Ral 
O/o SÃO Kalakténg under 
A.0. SSB, Bomdila, (A.P.). 

Shri Khandu Sinjoni, Peon 
S/o Lt. Prem Norbu Sinjoni 
Olo SÃO Kalaktang under 
A.O. SSB, Bomdila, (A.P.). 
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Shri Akan Mazumdar, Peon 
S/a Hadà Ram Mazumdar 
OIoSAOJang under 
A.O. SSB, Bomdila, (AP.). 

Shri Chigia Tsering G.L. • 	S/a It. Tsering Wangdi 
0/6 CO. Lumla under 

• 	A0. SSB, Bomdila, (A.P.). 

Shri T. Wangham, C.L. 
S/a Ton gam 
O/o CO. Kalaktang under 
A.0. SSB, Bomdila, (A.P.). 

:14. Shri Taku Kamser, C.L. 
S/a Lt. Tasar Kamser 
0/a C.O. Balemu under 
AD. SSB, Bomdila, (A.P.). 

Shri RS.Sharma, Driver 
S/a Lt. Mahabir Sharma 
0/ó A.0. SSJ3, Bomdila, A.P.). 

Shri Gopi Singh, Driver 
-S/o Naba Chandra Singh 
0/a A.0. SSB, Bomdila, (AP.). 

Shri V.K.Chadha, Asstt. 
S/o Lt. Sohan Lal Chadha 
0/0 A.0. SSB, Bomdila, (A.P.). 

Shri H.G.Goswami, UDC 
S/a Lt1 Kishan Goswami 
0/0 A.O. SSB, Bomdila, (A.P.). 

Shri T.K.Das, UDC 
S/o Lt T.M.Das 
0/a SAO Kalaktang under 
A.O. SSB, Bomdila, (A.P.). 

Shri V. Negi, LDC 
S/a Sh Nandan Singh 
0/0 AD. SSB, Bomdila, (AP.). 

Shri L.C.Paul, Steno 
S/a Lt. Dhiren Chandra Paul 

• 	0/o A.0. SSB, Bomdilá, (A.P.). 

Shri M.MJoshi, DFO(M). 
• 	S/a Lt. Sh. PitamberJoshi 

0/a A.0. SSB, Bomdila, (A.P.). 

• 23.. Shri A.R.Sarkar, AFO (M) 
S/a Surendra Chandra Sarkar 
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O/o SAOJang under 
A.O. SSB, Bomdila, (A.P.). 

Shri G.S.Basak, AFO (M) 
S/o Lt. Radhikalal Basak 
OIo SÃO Kalaktang under 
A.O. SSB, Bomdila, (A.?.). 

Shri B.K.Dewan, SFA (M) 
S/o Sh Nirmal Ch. Dewan 
Olo Morshing under 
A.O. SSB, Bomdila, (A.P.). 

Shri Sumit Poddar, SEA (M 
S/a Lt. Sachindra Nath Poddar 
0/a C.O.Jang under 
A.O. SSB, Bomdila, (A.?.) 

Shri B.K.Baidya, SFA (M) 
S/a Sh Shanti Ranjan Baidya 
0/a C.O. Balemu under 
A.O. SSB, Bomdila, (A.?.). 

Shri Subrata Biswas, SFA (M) 
S/o Sh Subash Ch Biswas 
O/o C.O. Mukto under 
A.O. SSB, Bomdila, (A.?.). 

Shri Subodh Sinha, SFA (M) 
S/o Lt. Sudhansu Sinha 
O/o C.O.Jang, under 
A.O. SSB. Bomdila, (A.P.). 

Shri B. K. Roy, SFA (M) 
O/o C.O. Mukto under 
A.O. SSB, Bomdila, (A.?). 

Shri A. K. Seal, AFO (1) 
S/o U. Sudarsan Seal 
A.O. SSB, Bomdila, (AP.). 

Shri Norbu Tsering FA (T) 
S/a U. Randhu Marphu 
0/a A.O. SSB, Bomdila, (A.P.). 

Shri Pravin Chhetri, SFA (V) 
S/a Sh Suromodhen Cheetri 
0/a C.O. Morshing under 
A.O. SSB, Bomdila, (AR.). 

Shri A.ICSherpa, SFA (V) 
S/a U. P.D. Lama 
0/a C.O.Jang under 
A.O. Bomdila, (A.P.). 

Shri P.K.Borah, SFA (V) 
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-S/o,  Lt;Ratheswar Borah 
O/o SÃO Jang ündér 
A.O. Bomdila, (AP.). 

Shri Mast Rem Thakur, SFA (V) 
S/0 Sh Hira Barn 
O/oSAOJang under 
A.O. Bomdila, (AP.). 

Shri M..C.Barrnan, SFA (V) 	 S  
S/a Sh Sadhu Ram Barman 
O/o C.O. Kalaktang under 
.A.O. Borndila, (A.P.). 

Shri M.RBiswas, DFO (1) 
S/o Lt. S. M. Biswas 

	

• 	O/o A.O. SSB, Bomdila, (AP.). 

ShriJ. Wangchuk, AFO (1) 
S/a U. Yeshi 

	

• 	O/oSAO,SSB 
Tawang. 

Sb. K. Toñsingh, SFA (M) 
• 	S/aSh Suanzasut 

O/o. SAO, SSB, Kalaktang. 	 . . . . Applicants. 

By Advocates S/Shri A.K.Roy, S.C.Biswas & Limawapang. 

- Versus- 

Union of India 
Represented by the Secretary 
Home Affairs, South Block 
New Delhi. 

Director General, SSB 
Block-V (East) 
R.K.Puram, New Delhi -110 066. 

Inspector General, SSB 
Frontier Guwahati 
Sundar Singh Bhavan 
Uday Path S.P.O. 
Zoo Road,' Guwahati. 	 S  

Area Organiser, SSB 	S  
• Bomdila, P.O: Bomdila 

Dist: W/Kameng (A.P.). 	 . . . Respondents. 

By Mr. M. U. Ahmed, MdLCG.S.C. 
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ORDER(ORAL) 

SIVARAIAN. L(V.C.) 

Thie applicants forty in number are all Group 'C' and 'D' 

employees working in Sashastra Seema Bal (S.S.B. in short) under the 

Ministry of Home Affairs, Government of India. The applicants are 

working at Bomdila in Arunachal Pradesh which is categorised as 'B' 

station' under the Government order dated 18.12.1987 (Annexure-A). 

By virtue Of this order dated 18.12.1987 theapplicants are entitled to 

hardship allowance in the form of ration mOney. The applicants were 

being paid ration money This was, however l  stopped by orders dated 

24.8.2004 and 17.12.2004. (Annexures C & D). The overpayments 

made for the period after 31.10.2003 were also directed to be 

recovered from January, 2005. The applicants have impugned the said 

two orders in thisO.A. •. S  

The respondents have filed 'a written statement.. In that 

written statement it is stated that the hardship allowance is available 

only for a period of three years and therefore excess payments made 

has to be recovered as directed in Annexures C and D orders. 

Mr. A. K. Roy, learned counsel for the applicant.s submits 

that the excess payments made is not on account of any 

misrepresentation on the part of the applicants and that it was only 

due to the 'lapses on the part of the respondents. Counsel submits that 

in the above circumstances the respondents are not justified in 

recovering the overpayments. Counsel has also relied on the decisions 

of the Suprem4 Court and the Tribunal in support. 

Mr. M U. Ahmed, learned Add!. C. G. S. C. for the 

respondents, based on the averments made in the writteà statement, 

submits that the FHQ issued order dated 1.11.2000 categorising 

5' . 



'p 
V 

6 

various stations as Category B and C stations including Bomdila for 

various concessions w.e.f. 1.11.2000 but the same was only operative 

for a specific period of three years upto31.10.2003 as per FHQ order 

dated 12.12.2000. Standing counsel further submits that the ration 

money was paid to the applicants beyond 31.10.2003 by mistake and 

therefore the respondents are perfectly justified in recovering the 

excess payments from the applicants. 

5. 	I have considered the rival submissions. There is no doubt 

that the applicants are entitled to hardship allowance in the form of 

ration money. The respondents were also paying ration money to the 

applicants till the date of the impugned orders (Annexures C & I)). 

Now the stand of the respondents is that the applicants are entitled to 

ration money only for a period of three years i.e. upto 31.10.2003 and 

therefore the excess payments made beyond 31.10.2003 has to be 

recovered. It is not disputed thét there is no misrepresentation on the 

part of the applicants resulting in.excess payment of ration money. It 

is only due to the negligence/lapses on the part of the respondents 

that ration money happened tobe paid beyond 31.10.2003. In these 

circumstances, I am of the view that the respondents are not justified 

in seeking to .recover the excess payments made to the applicants. 

This view of mine is supported by the decision of the CAT Jaipur 

Bench in Nathi Lal vs. Union of India & Others, 1997(1)(CAI) 383 

which decision is based on the decisions of the Supreme Court in 

Sahib Ramvs. State of Haryaña and Others, 1995 SCC (L&S) 248 and 

in State of Orissa and Others vs. Adwait Charan Mohanthy and 

Others, 1995 SCC (L&S) 522. In the circumstances, while upholding 

the ordersat Annexures C and D in regard to discontinuance/stoppage 

of the ration money to the applicants, I restrain the respondents from 
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recovering any amount from the applicants towards excess payments 

of ration money paid. However, if any amount is recovered from the 

applicants prior to this order, the same need not be refunded to them. 

The Original Application is disposed of as above. In the 

circumstances, there will be no order as to costs. 

(G.SIVARAJAN) 
VICE CHAIRMAN 

S 
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IN THE CENTRAL ADMINL3TRAT DIE TR IBUNAL GWAHAT I BENCH 

AT GUWAHAT I 

0 • A NO. 	_/ 2005 

Shri Bol Bcthadur $onar & Others 

- 

Union of India & others 

LITOLAT!S 

Dates 	Particulars 	 Ann 

18.12.37 	Cabinet eeretariate's 
letter whereby various hard 
stations were catagorised 
for varIous concessIons and 
power was given to the head 4.11 	A 	17-28 
of the depart. 

1.11.2000 Order issued from the HQ 
whereby cagorisatlon were made 
more particularly including 
several stations for granting 
concessions and accordingly • 	 applicants were given Ration 4.111 B 	29-35 
money till Dec. 2004 

24.8.2004 Ierandum issued from the 
office of Director General 
asking to stop brdships 
allowances immediately and 
to recover over payment after 
31.10.2003. 	 4.IV 	C 	36-37 

17.12.2004 Order issued by the Area 
OranIser, SSB, Bomdlal to 
stop ration money and to 
recover ration money paid 
after 31.10.2003 	G.IV 	D 	38 

11 
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I N THS CE NTR1L ?) MINI STRATIVE TRIB UN? GUWiHATI BE I'CH 

AT GUWAH2'TI 

(An application under Sectioi 19 of the Adninistrative 

Tribunal Act 1985) 

O.A. 	o. 	/2005 

BTWEE N 

Shri Bol Bahadur Sonar & Ors. 

-Vs.- 

Union of India & Ors. 

INDEX 

Sl.No._ Particulars Page 

1. Application 1 to 15 

2. Verification: 16 

3. Annexure-A 17 - 22 

4• Annexure-B - 

 Annexure-C 

 Annexure-D - 

Filed by 

- 

Advocate 

4 

\ 
) 
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I N THE CENTR?L ?JDMI NI STRATIVE TRIBUNALs GUWAH?I BE 1'CH 4 
ATGUWHITI 

(An application under section 19 of the Administrative 4 
• 	 Tribunal Act 1985) 

O.A.No. 	/2005 

B E T W E E N 

• 	 1, Shri Bol Bahadur Sonar, Chow, 
• s/o 8b, Til Bahadur Sonar 

Office of the Area Oraniser 

SSB, Bomdila (Arunachal Pradesh).. 

2, Shri Pradip Gogoi, Chow, 

5/0 Sh, Atul Gogoi 

Off ice of the Area Organiser 

SSB, Bomdila (A.P) 

 Shri Rain Bahadur bonar, Chow, 

/o Lt, Ibn Bahadur Sonar, 

Office of the Area Organier, 

SSB, Bomdila (A..P). 

 Shri Khandul  Peon 

5/0 Lt. Dorjee, 

Off icee of the Area Organiser, 

SSB, Bomdila (A.P) 

I 

Contd...2 

I 
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Shri GoiTbu Miji, Peon 

5/0 Lt, Sacho Miji 

0/ö area Organiser, SSB 

Boniia (A.P). 

Shri Rajen Saikia, Peon 
t 

s/o Sh. Tarun baikia, 

0/0 C.O. Balemu under 

a.0. SSB., Bornlila (A.P) 

7 • shri Flimandoz chetry , Peon 

S/o Sh,, Sher Bdr. Chetry, 

c/o A.0. SSB., Boni1a, (A.P.) 

81 Shri Koj Tajo, peon 

8/o Sh. JKOJ Lapong, 

:0/0 C.O. Lumla under 

A.0., SSB., Bomdila(A.P.) 

91 Shri k Jit Bdr.Rai, Peon 

5/0 Lt. Dhan Dir Raj, 

0/0, SAO Ka2.aktang under 

A.O, SSB., Bomdila (A.P.) 

Shri Khandü Sirijoni, Peon 

S/o Lt. Prem Nôrbu Sinjoni 

/o 8A0 Kalaktang under 

A.0. SSB., Borrdile (A.p.) 

ShrI Akan Mazumdar, Peon 

5/0 Hada Ram Mazumdar, 

0/0 SAO Jang under 

A.0. SSB., Bomdi].a (A.P.) 

- 	 ontd,..3 
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 Shri Chigia Tsering G.L. 

3/0 Lt. Tsering Wangdi 

0/0 C.O. Lurnia under 

A.0. b., l3cmdila. 

 Shri T.Wangham,. C.L. 

S/o Tongarn 

0/0 C.04 Kalaktang under 

A.0. 353., Bomdila, 	(A.P.) 

 shri Taku Karnser ,C.L. 

S/o Lt. Tasar Kamser 

0/0 C.O. Balemu under 

A.0. SSB., Bomdila (.A.P). 

15• shrjR.S.Sharma, Driver 

5/°I r Lt* Mahabir ShaTm ,  

0/0 A.0, SSB., Bomdjla (A.?.) 

• 	-  ShriGopi Singh, Driver 

b/o 	. Naba Chandra Singh., 

0/0 A.0. $53., Bomdila 

 $hri V.K.Chadha,, Asstt. 

3/0 Lt. 6ohan Lal Chadha 

• 0/0 A.0. s$B, Bomdila 

•  Shri IfL.G.GOSWaIfli, UDC, 

s/o Lt. Kishan Goswami 

0/0 A.0. SSB., Bondila, 	(.A.P..) 

•  Shri T.K.Das, UDC 

;S/o Lt. T.MDas, 

0OSA0 Ka1a)ctan 

under A.0. SSB, Bomdila (i.p.) 

Contd..,4 
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20. Shri V.Negi, LDC 

s/o Sh. Nandn Singh 

0/0 A.0. SS, Bomdi].a (A.P.) 

21 	Shri L.C.Paul, Steno 

S/0 Lt, Dhiren Chandra Paul., 

0/0 A.0. SSB, Bomi1a, (A.P) 

22 	hri M.M.Joshi, DFO(.M) 

ion of Lt. Sh, Pitamber Joshj 

5/0 A.0. SSB., Bomdila (A.P.) 

23• 	Shri A.R.Sarkar, Z0 (H) 

/o Surendra Chandra Sarkar, 

0/0 SAO J ang under 

A.0. 	B, Boirdila (A,P.) 

Shri G.S.asak, AFO (M) 

S/o Lt,, Radhjkaj.al Basak, 

0/0 SAO Kalaktang under 

k.0. SbB.,Bondila (A.P.) 

Shri B.K.Dewan, SFA (H) 

S/c Sh. NirmaiCh, Dewan, 

S/o S 	 under 

A.0. SSB, Borndila, (A.P.) 

26, ShrI Sumit Poddar ,SFA (N) 

s/o Lt, sachindra Nath Poddar 

0/0 C.O. Jang under 

A.0. SSB, Bomdila (.A.P) 

Contd,.,5 

, 	1eJ 



-5- 
4 

 Shri B.K.Baidya,SPA(M) 

• 5/0 Sb. Shanti Ranjan Baidya 

0/0 C.O. Balemu under 

A.0, SSB., Bomdila (A.P.). 

 Shri Subrata Biswas, SFA(M) 

• 5/0 Sb. Subash Ch. Biswas, 

O/oc.Q. Mukto under 

A.O.,SSB., Bomdjla (A.P.) 

 Shri Subodh 5inha,SFA(M 

/o Lt. Sudhansu Sinha 

0/0 C.O. Jang, under 

A.O. SSB., Bomdila (A.?.) 

• 	 30. Shri B.K.Ro. SFA(M) 

sb t(umar-Cb.-Roy 

o/O c.o. Mukto under 

A.0. SSB., Bomdila (A.P1) 

31 Shri A.K.$eal, iPO(T) 

• :a. 
Bonthla (A.?.) 

32. Shri Norbu Tsering PA (T) 

5/0 Lt, Randhu Marphu, 

0/0 A.0. 	3, Bomdila (A.?.) 

• 	 33. Shri Pravin Chhetri, OW SFA(V) 

S/o Sh. Suromodhen Cheetri, 

0/0 xg C.O. Morshing under 

A.0.SSB., Bomdjla (A.P.) 

Corjtd 4 ..6 

1 
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 Shri A.I<.Sherpa, SPA(V) 

/o Lt. Pmd. Lama 

0/0 C.O. Jang under 

A.0. Boni1a (A.P.) 

 Shri P.K.Borh 	SFA(V) 

5/0 Let, Ratneswar Borah, 

0/0 C • 0 • Mkto under 

A.0. Bomdila (.P.) 

 Shri Mast Ram Thakur ,SFA(V) 

S/o bh. Hjra Rain 

0/0 SAO Jang under A.00 

Bomdtla (A.P.) 

37 • Shri M.0 B  arman, SFA( v) 
S/o Sh. Sadhu Ram BaTnan, 

0/0 CO*  Kalaktang under 

• A.0. Bomdila (A.P.) 

• 	
38. Shri M.R.Biswas ,DPO(T) 

S/o Let. S.M. Biswas, 

0/0A.0.,SSB, Bomdjla 

 Shri 	.Wcingchuk,0(T) 

S/o.Let. Yeshi 

0/0 8140, SSB, 	- 	- 

TaWflg. 

 Sh. K.Tonsingh, 	FA(M) 

• 5/0 Sh. Suanza$ut, 

0/0 SAO, SSB, Kalaktang. 

•.. Applicants 
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-Versus- 

/ 

Union of ]ndi,, 

(Represented by the secretary 

Bane Affairs, South Block 

New Delhi. 

Director General SSB, 

Block-V (East) 

• 	 R.KPuram ,. New delhi - 2.100664 

In spector General, SSB, 

Frontier Guwahati 

Sundar Singh Bhavan, 

Uday Path S.P.O. 

zoo Road • Guwahati. 

4, Area Organiser, SSB, 

Bandila, P.O. Bomdila 

Dist. W/Kameng (A.P.). 

1. 	Particulars of order against which this application 

ismade:" 	 - 

This application is directed against the order dated 

17.12.2004 issued by the Area Organiser, S$B, Bomdila 

(A.P.) which has been allegedly been issued in 

persuance of Memorandum under No.1/13/2002/SSB/E-11-

2522-28 dated 24.8.2004 issued by the Assistant 

Director (ES-Il). 

Contd...8 
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2 • 	JURISDICTION : 

That the applicant declares that the subject matter 

of this application is within the jurisdiction of 

this Hon'ble Court. 

LIMrJ'ION: 

That the applicant also declares that this application 

is made within the tiire limit as has been prescribed 

under Section 21 of the Administrative Tribunal Act 

1985. 

FACT OF THE CASE ) 

(i, ) that the applicants belong to Group 'C' and Group'D' 

of the Sashastra Seema Bal (inshort S.S.B.) which is 

a department under the Ministry of Home Affairs, Govt. 

of India All of them have common cadse of action 

and have common interestin the matter. They are 

similarly aggrieved with the sie in,ugned order and 

hence they crave the leave of this Hon'ble Tribunal to 

file this application jointly. 

That the applicants state that the cabinet Secretary 

issued one letter under No.A-27011J4/86-EA-II dated 

18.12.87 in respect of grant of concessions to the staff 

of SSB, 5FF, C.I.O.A. and Directorate of Accounts. For 

granting of concessions, the various , hardship 

locations were caagorised as 'B and 'C' stations as 

indicated in nnexure-II to that letter. Besides the same, 

Contd ... 9 
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the Head of the Department was also given certain 

	

* 	power to determine on merit the Criteria of Hardship 

of any d location for categorisation as catagory 'B' 

• 	and 'C' station. Those categorisation is renewed from 

time to time. As per annexüre-II to the said 'Cabinet 

Secretazy's letter dated 18.12.87, the Bondila under 

ArunachalPradesh fall under Category 'B' and that. 

categorisation is still @IG valid and hence all the 

central Govt. 's department treat Bomila as 'B.' catagory 

station. 	 . * 

Copy of the cabinet Secretary's letter 

dated 18.12.87 is annexed herewith as 

Annexure-A. 

That the persuance to the terms of Cabinet Secretariat's 

'letter dated 18.12,, 87, the Headquarter is sued one 

order under No. 30/SSB/A_2/97(17)..461l_4646 dated 

1,11.2000 whery the authority'catagori sed a number 

of stations as Catagozy A,B and C and accordingly whole. 
part of Arunachal Pradesh fell under B or C catagory 
for granting various concessions (other than clothing 
grant). Be it stated as per the tern of the said order 

	

• ' 	dated 1.11.2000, the various'concessions would be 

• 	
S 	effective w.e,f, 1.11.2000,, 	. 

• 	Copy of the order dated' 1.11.2000 is 
•. 	' 	annexed herewith as AnnexureB, 

Contd. .. 10 

/g4 4 



• 	 iv) 	That in accordance with the aforesaid order dated 
• 	 1.11.2000, all the applicants were paid Ration money 

allowance as per the rate applicable to them i.e. Rs665 

p.m, and they were paid the same upto Dec.2004. On 
• 	 V 	

erwiiry from the office they came to know that Area 

V 

	

	Organiser, SSB , Bomdila issued one order dated 17.12.04 

in persuance of Imorandurn dated 24.8.2004 issued from V 

V 

the office of the Director General, New Delhi regarding 

stopping of ration money forth with. After knowing 

• 	about the fact, the cipplicants collected the copies of 
V 	

the memorandum dated N 24.8.2004 and order dated 	V 

17.12.2004 and came to know that the sanction in respect 

of the various concessions was effective forthree 

years i.e. w.e.f.. 1.11.2000 to 31.10.2003 and hence 

over payment after the aforesaid period will be recovered 

from the salary w.e.f. January, 2005. 

Copies of the Memorandum dated 24.8.2004 

and order dated 17.12.2004 and annexed 

herewith as Annexure-Cand I) respectively.. 

v) 	That the applicants state kix that catagorisation of 

station ctS was done vide Cabinet Secretariat's letter 

dated 18.12.87 is •still valid and the whole part of V 	

V 

Aruncichal Pradesh, more particularly 'Borndila ' is still 

regarded as catagory 'B in respect of granting various 

concessions due to its backwardness and hence stopping 

of the ration money is not at all• justiciab3.e. The 	V 

applicants also state that over payment of ration money 

Contd. .. 11 
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is not the fault of the applicant but it is due to 

oversight of the authority about the period of operation 

of the sanctions. 

That the applicants state that if the over payment of 

ration money is dedicted from the salary of 'the applicants 

they and their family menbers will have a to face great 

hardship. Be it stated that it is due-to backwardness 

and hard area of the whole part of Arunachal Pradesh, 

where value of every thing is very high price cornpera-

-tive to other part of the country, the concessions 

were granted and hence, if now, they get less salary 

after deducation of over payment of ration money, they 

will face unspeakable financial hardship for the no 

fault of them. 

That the dpplicunts state that as till date the Bomdila 

is regarded as hard 	station and as the Cabinet 

secretariat's letter dated 18.12,87 is still valid, 

the ration money should be paid to the applicants,. Be 

it stated (1b1 that the applicants have came to know 

that similar concessions are still in continue in other 

departments of the Govt. of India. 

That the applicants state and submits that there is no 

fault of them in respect of over payment of ration 

money - and hence if the over payment is - deducted , the 
are' i eo',$ 

will pace immense financial difficultr in 

the hard stations of the Arunacha]. Pradesh and hence the 

Contd,.. 12 
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sarre should not be allowed. The applicants also state 

that if this Hon'ble Tribunal do not interfere in this 

matter by granting a stay order against deduction of 

money, the respondents will start deduction from the 

next months and hence this original application. 

5) 	GROUNDS FOR RELIEF 

(1) Forthat till date Bomdila is regarded as hard station 

for all purposed by the various departnents of the 

Govto of k India and hence the concessions should be 

granted. 

For that the cabinet secretariate's letter dated 

18.12.87 is ttill in valid and hence the various coress-

-ions ds has been enumerated in that letter should be - 

granted to the applicants. 

for that as there is no fault of the applicants 

regading over payment of the ration money, the same 

should not be allowed to be deducted from the salary- of 

the applicants. 

For that if the deduction of over payment is allowed 

it will be greater hardship for the applicants than the 

concessions which was granted to them for th-at three 

years and hence the same should not be allowed. 

For that if the deduction is allowed, the main purpose 

of granting several.conces'sions will be fruitless-because 

Contd,..13 
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0 the appiicants will see dark in this hard days to 

• run their family 

 For that the deduction is against the principle of 

natural justice and also several verdicts of the various 

courts including Apex Court, 

 For that the action of the respondents is illegal, 

0 0  in as rnudi, as it violates the fundan0ntal  rights of 
• the appi icans as has been granted under Artile 14, 

• 	
•0 and 21 of the Constitution of India. 

/ 

/ 	
Viii) For that the action of the respondents is illegal,, 0 

0 	

0 	

0  

whimsical and arbitrary and hence the same should not 

0 be 0  allowed to continue. 
 

ix) 0 
For that at any rate the action of the respondents 

0 	

0 

0  

is not sustainable in the eye of law and liable to be 
0  set aside and quashed. 	 0 

0 	 6) DETAILS OF REMEDIES EAUSTED  

0• 

That the applicants state that as there is urgency in 	
•. 0 

the matter they have rushed this Hon sble  Tribunal by 	0 

0 	

• filling this original Application on the fact and 

0 	
/ circumstances as stated in paragraph 4 above. 	• 	 0 

• 

7) MTPER NOT PREVIOUJY FILED OR PEING BEFORE ANY 
• 

• 	 0 	
• COURT:- 	

0 	 0 

0 	

• 	

0 	

• That the applicant further declares0 that the applicants 

0 	 • Contd,..14 
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have not filed any application, writ petition or writ 

regarding this matter before any court or any other 

bench of this Hon'ble dt Tribunal nor any such petition 

on suit is pendIng before, any of them. 

8, RX'DIES SOU1T FOR :- 

Under the facts and circumstances stated above the 

applicant prays the following reliefs :- 

j) To set aside and quash the ?morandum dated 24.8.2004 

(AnnexureC) and order dated 17.12.2004 (Annexure-D) 

 To pass necessary direction to the respondents to allow 

the applicants to draw the Ration nney. 

 To pass any other further order or orders as your 

LordshipS may deem fit and proper. 

9) I PE RIM BELIE F PRAYED FOR : 

Under the facts and circuntances stated 	above, 

the applicants pray before your Lordships to direct 

the respondents not to deduct the over payrrent of 

ration money till the disposal of this application 	S.  

and/or pass any other further order or orders as your 

Lordships may deem fit and proper. 	S  

10 . . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 .. 	 . 	 . 	 . 
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ii. PARTICULMS OP I.P.O. 

I,P.O. No. :- DG jt1-G 

Date of issue  

Payable at :- Guwahati 

12. LIST OF ENCLOSUER : 

As stated in Index. 

/74'? 
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VERIFICATION 

I, Bol Bahadur Sonar son of Shri Til Bahadur 

Sonar, aged about 1t 2 years, resident of S.S.B., Bondila 

(A.P), at present working as Chowkidar, 0/0, Area Organiser, 

S,S.B.,Bondila (A.?.), do hereby verify that the statements 

made in paragraphs 1 to 12 of the application are true to 

my personal knowledge and submissions made therein I believe 

the same to be true and I have not suppressed any material 

fact of the case. 

And I sign this a verification on this the 16 tk day 

of 	2005 at Guwahati, 

Date - / ttS-.  

Place - 

I 
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Mit isu.y ofilonic Affars 

I )itcctorate General, Sashastra Secina Ba! 
/ 	 East Block —V, RK.PtLrain 

• 	 NcvDclhi—ilOO66 

No. 1/13/2002/SSB/E-iJ . 	 Dd the: 	L, August 2004 

MEMORANDUM 

	

0 

 ..2/97(17)-'l6l1-'1646 dared m t November 200O. The aliovc sanction 	s accorded for a 

certain placcs as Category 'JY and 'C' station for, the juxposc of variou concession (other 
and in terms of Cabiuct Scctt..lcttcr No.A-27011/4/86/EA-II dared 18.12.87 had declared 

j)CiJOd oN)3 years. 01.11.2000 as intiinatcd to all concerned in continuation of our 
order dated 011.11.2060 rcfcircd to bovc, vide this Hqrs. Order o.3O/SSB/A-2/97(i7) 

than doi.hing grant) as intimated-to all concerned vide this Hqrs. Order No.30/SS13/A-

dated 12th Dcèembcr 2XX0, copy cndoscd for rcady rcfcrcncc. As such the .uiciion was 

Director, SSB in exercise of the powers vested in him as 1-icad of the Department 

o[CaL1VC w.c.f. 01:11.2000 to 31:10.2003. 

Accordingly the various units/formations had sta.rtcd to draw various concessions 
including Flardsbip Allowance admissible on the basis of their- -locations declared as 
categories 'B' and 'C' stations. 

It has been noticed that PA. Gwaldam aid 1Bn. Didibat have been drawing die 
Hardship Allowance -vcn -aftci: cxpiry of the çcnnina date of operation of aforeincnt:ioncd 
ordu, which is not jusLiuiabic and highly objccuonablc ftoni audit points of view 

in view of the position cxllained above, Director FA, Gwaldam and.Coinmuidant 
1' Bn. Didihat are tdviscu to stop the rngofHardbip allowance with immediate effect 
and over payment made to the otficers/olficialS sbouid be iccov.red and refnJcd to P.AO, 
SSB(Mi -IA), New Delhi • • 

C\ • • 	 • 	• 	Assistant Director(EB-1I) 

.tc Director , Fronucr Academy, SSB, Gwaldiui 

The Commandant, 1 Bn. SSI3, iiiha 

'Ihe inspector General, '-PTR I1.1rs. Patna/Lucknow/GuWal)ati with a request 1.0 

p!cc .ISSUC suitable ilistructipns to all units/iounations under ilicic administrative 
 due contrOl under intimatioii to.Fi-IQ,,in order to avoid over payiiient of allowuiccs 

	

to lack of watch on 11c period of operation of the suict1ons. 	- 	- 

.10 	
- 	 - 	

•0 	 - 

	

(ontdC 	. . .2/p... 

by 
No 

Advocate. 

• 	• 00• 	 -- 	00 	__ 	 • • 0 •0• 	 I 

- 	 0 
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'Ibe Coniii'iidaiit, SSB 7th'.Bli.  with rcferencth this flqrs. WiNessigc No.8189 
datcd23O7200'l 

IR  

3 1 lie i\ w ints Of liw, S13 I 'otcc I Iqt New Ucihi 

sistC 	 4J) 
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No. AC/3B/99 	- 

Gôvernrent of India • 	
ii1t 	of Eome Affirs 
0fficeôf the Area Organiser, 

• 	
. 	 SB, West Karneng Distt,Bomdila,(Ap) 

• 	 k 
Uted the 	i 	..JC 2<10 

II.E R H 
In pursuence. to FTRJHL. iig. No. 0/1920 dt. 2-12-04 

read with Force HqrMemo. No. 1/.13/002/ssB/E-fl 	2522-28 
dated 24-804 the payment of Ration money being drawn in 
respoase to Cabinet Se.crt. lette. No. A-27011/486-EA-iI 
dated 18-12-87 in respect of staff posted in Area Organiser, 
E stt.SB,J3orndil be stopforthwith. 

?aymentôf rationm6ney made after 31-10-03 to 
employees of this ;Establishmentbe recovered w.e. 1'. Jan/05 
from their salary i.easy instalemnents. 	

\ J 
• 	

•.. 	 Area Organieri,sSB, 
- 	

. 

 

13omdi1a(AP) 	: 	 f 
DistributiOn :- 	 : 	

•':• 	 . 

i. Account Branch (:Locai) for,  necessary action. 	 j 
2. The Area 0rgani'ser(Szaff)FTR Hqr,3SB,Gjwahatj. for 	• 

information please. 	• 	 • 	 • 	 • . 

- 

dvo'ate 

• 	 ... 	 .. ... 

L~i. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH AT GUWAHATI . 

IN THE MATTER OF: 

O.A. NO. 15/2005 

Shri Bol Bahadur Sonar and Others 

Applicants 

- Vrs —  

Union of India and Others 

Respondents. 

- 
 

A N D 

IN THE MATTER OF: 

Wtten 	statement 	submitted 	by 	the 
Respondent No. 3 

WRITTEN STATEMENTS 

The humble ahsweng Respondents submit their Written Statement as 
follows: 

I (a) 	That I am the Inspector General, Frontier ,  Headquarter, SSB, Guhati 

and Respondent No. 3 in the above case. I am acquainted with the facts and 

circumstances of the case. I have gone through a copy of the application served on me 

and have understood the contents thereof. Save and except whatever is specifically 

admitted in this Written Statements, the contentions and 'statements made in the 

application may be deemed to have been denied. I am competent and authorised to file 

twritten statements on behalf of all the respondents. 

	

Inspectornera1 	 contd... page -2 
• • 	 Frontier HQ, SSB, 

GUWaha1 (Asam) 
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(b) 	The application is filed unjust and unsustainable both on facts'on in law. 

(C) 	That the application is bad .for non-joinder of necessary parties and 

mis-joinder of unnecessary parties. 

(d) 	That the application is also hit by the prinaples of waiver, estoppels and 

acquiescence and liable to be dismissed. 	 - 

(2) 	 That with regard to the statement made in paragraph I of the 

respondents submits that the overpayments made by the respondents was a mistake 

which is a Honest and innocent mistake without any hidden intention to cause harm to 

the Applicant and same are curable mistake. But on the other hand the Applicants )  

received the said payment suppressing the knowledge, that the payment was illegal and 

without sanction and as such the aforesaid mistake is contributory mistake. The 

suppression itself amount to fraud. It is settled law that a wrong doer ought not be 

permitted to make a profit out of his own wrong. 

As per FHQ Order No. 30/SSB/A2/97(117) dated 12/12/2000 (F/A) in 

continuation of order of even No. dated 1/1112000, the sanction for 

dedaration/catgorization of Bomdila as Category 'B' station for vanous concessions was 

operative for a penod of 03 years i.e. w..f. 1/11/2000 to 31/10/2003. Since no proposal 

was received from concerned field unit and Force Headquarters had not issued any order 

for further dedaration of Borndila as Category 'B' station for various concessions beyond 

4110/2003, therefore, all over payments so far made without valid sanction are illegal 

Conid.... Page 3 
IflSpeCtor GeraI 

Pronter HQr, SSB, 
Guwahati (Assain) 

I 
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and are required to be recovered forthwth. It is pertinent to mention here that the said 

allowance was not authonsed after 31/10/2003. Hence there was no alternative but to 

• 

	

	stop payment and recover the unauthorized payment made to the individuals applicants. 

Hence the order issued by Assistant Director(EB-ll) vide his Memo No.1/I 3/2002/SSB/E- 

- 	11-2522-28 dated 24/8/2004 and A.O.Bomdila order No.AC/A-3B199/261-62 dated 17-12- 

2004 are very much in order and there is no illegality in them' 	 - 

That with regard to the statement made in para 2,3 & 4(1) are admitted 

by the respondent which are based on record and others the applicants are put to stictest 

proof thereof. 

That with regard to the statements made in para-4(ii) of the applicant, 

this answering beg to state that the station 'BOMDILA' was categorized as Category 'B' 

station for various concessions vide FHQ Order dated 1.11.2000 on the basis of 

Cab. Sectt. Order dated 18/12187, but sanction so ordered was operative for a period of 

03 years as intimated vide FHQ order dated 1211 2/2000(F/A) from 1.11.2000. since this 

very concession was not renewed beyond 31.10.2003, therefore, FHQ order dated 

1.11.2000 can not be termed as blanket sanction and concessions such as 

Ration Money, Hardship Allowance etc. if any, drawn by the applicants including other 

staff members posted there are required to be recovered as no sanction for extending 

the concessions beyond 30.10.03 was ever granted by FHQ. Therefore order of 

categorization of Bomdiia as category 'B' station beyond 31. I0.03can ndt be termed as 

valid without its further renewal. 

IrGnera1 	-. . 	 Contd.... Page 4 
Frontier HQ SSB, 
GuwahatL (Assani) 
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That with regard to the statement made in para-4(iii) of the application, 

the Answenng Respondents submit that the applicants conveniently suppressing the 

material facts that the aforesaid FHQ issued order dated 1.11.2000 only operative for a 

specific period, and after expiry of the sanction, any payment made and received are 

illegal and without any authority and as such same have tobe recovered. 

It is a fact that FHQ issued order dated 1.11.2000 categorizing various stations as 

category B' & 'C' station including 'BOMDILA' for various concessions w.e.f: 1.11.2000 

but that was only operative for a specific period of 03 years upto 31/10/03 as per FHQ 

order dated 12112/2000. 

That with regard to the statement made in para 4(iv) & (v) of the 

application it is submitted by the respondent that it is not a fact that the Applicants were 

not aware about the validity of the aforesaid sanction order and the applicants 

knowingfully suppressed the same and receiving the said overpayment, taking the 

\advantage of the mistake done by the Respondents. 

Since no sanction beyond 31.10.2003 has been accorded by the Head 

of Department for extending various concessions including Ration Money, Hardship 

Allowance etc. therefore any payment made without sancbon of Ahe Competent Authority 

is unjust and invalid and recovery to this effect is required to be made to make good the 

loss. 

U 

Inspector 0 neral 
Frontier HQ, SSB, 	 Contd... page 5 
Guwahati (Assrn) 
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That in reply to the statement made in para 4(vi) this Respondents 

submit that the case for declaration of Bomdila as category 'B' & 'C' stations is under 

active consideration of FHQ but that will be from the prospective date, if competent 

authority agrees to declare the same as category B & C Station keeping in view various 

factors and facilities available there. But till that time it is not possible to continue such 

concessions without valid sanction and recovery overpayment beyond 31.10.2003 is to 

be realized to made good the loss made to the 'government due to illegal and 

unauthorized release of the allowances. 

That in reply to the statement made in para 4 (vii) the respondent beg to 

state that unless and until Bomdila is categonzed as a category 'B' or 'C ,  station, it will 

not be possible to grant the applicants Ration Money without the sanction as the period 

for which the categorization was valid has already expired. Even if Bomdila is again 

categorized as a category B & C station, the facility of drawing allowances would be 

prospective and not retrospective, as on date there is no authorization for claim or, 

allowance. 

That in reply to the statement made in para-4 (viii), it is submitted by the 

answaring Respondent that since over payment has been made without authorization 

and sanction hence it's recovery to make good the loss is very much in order in the same 

manner if less payments some tines made to any Government employee he has the 

every right to get his due and department is bound to pay the same. 

Inspector nera1 
Frontier HQq SSB, 	 Contd... page 6 
Guwahati (Assam) 
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10. 	That with regards to the statement made in para 5(i) and (ii) that 

Respondent submit that since sanction for grant otvaous concessions at Bomdila as 

dedared as Category B' station expired on 31/10/2003 therefore, any payment thereafter 

made is unjust, wrong, unauthorized and requires to be recovered as the same is without 

authozation. 	 - 

I '1. 	That in reply to the statement made in para 5 (iii) the respondent 

submits that when it is the right of the Government employee to ask for payment of his 

due if he receives less payment in the same'way, it is his duty to refund the 'excess' 

payment, if any, received and hence orders for deduction of overpayment from the salary 

of the applicants is very much in order. 

That with regard to the statement made in para 5( iv,v,vi,vii,viii and ix) 

the Respondent submit that since over payment has been made without valid sanction 

hence it's recovery can not be termed as against the principles of natural justice. 

The action of the respondent can not be termed as illegal or arbitrary 

and does not violate fundamental right of the applicants in any way as enshrined in the 

constitution of India. The government has nghtto recover unautholed payment made to 

its employees. 

That with regard to the statement made in Para 6 & 7 - - Calls for no 

reply on behalf of the respondents. 

That with regard to the statement made in para - 8 ( i,ii & iii ) the 

/esondent submit that it is requested not to quash the order of the FHQ dated 

11 

• 	Tnspecior 
Frontier F 
Guwahati 

contd., pfl SSB, 
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24/8/2004 and A.O. Bomdila order dated 17112104 and not to pass any order regarding 

allowing the applicants to draw Ration Money, Hardship Allowance etc. as the date for 

which the allowances were sanctioned has already expired. Hence the period for which 

no sanction of the Government was there no payment can be made and if made has to 

be recovered as the same is not legal. 

That with regard to the statement made in para-9 or the applicant the 

respondent submit that it is requested not to pass any order restricting the respondents 

no to deduct the recovery of overpayment till the disposal of the O.A. Moreover, it is 

informed that the process of declaration of 'BOMDILA' as category 'B' and 'C' station is 

under consideration at FHQ and a committee has been appointed to see which stations 

are to be declared as category 'B' and 'C' stations in view of existing instructions and 

facilities available at particular station as perFHQ order dated 29/9/2004 F/B) Moreover, 

vide FHQ letter dated 16/12/2004 (F/C) Chairman of the Committee has also been 

requested to forward their recommendation for declaring various SSB locations as 

category 'B' & 'C' stations for various concessions. In case Bomdila is again categorized 

as category 'B' and 'C' station allowances as admissible would be authorised. 

However for the period there was - no sanction the benefit given has to be 

withdrawn to make good the loss accrued to the Government. In light of the foregoing 

submissions it is most respectfully submitted that the instant OA be dismissed being 

devoid of any merit. . 

That this written . statement is made as bonafide, and for ends 

oLjcequity. 	 . 

contd...Page 8. 
Iflspector ci neral 

Frontier HQr, SSB 
GUWaIIati (Ass3xn) 
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• VERIFICATION 

L Mot4i L,L  CHAUURI 

j1414UbttR.i do hereby solemnly affirm, dedare and verify that the statement 

made here-in-above are true to my knowledge, belief and information and nothing being 

suppressed. 

I sign this verification on this 	...... day of ...cà/v .... 2005 at 

Guwahati 

1. 

Identified by - 

.41  

\l 
SIGNATURE 

Inspector Oderai 
Frontier HQr, SSB, 
Guwabj (Assam) 

Solemxily affirmed and declared 
Before me by the deponent who 
Idened by Shxi.  

advocate on this 

.f.4 . 	 ...... day of June,2005 
at Guwahati. 
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