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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.75/2006. 

DATE OF DECISION: 04-10-2007 

Shri Gopal Chandra Saha & 9 others 
I .............................................................. i\j:j1iarit 4fs 

MrM.U.Mandal, 
..........................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
................................................Respondent/s 

Mr J.L.Sarkar, Railway standing counsel 
.............................................Adirocate for the 

Respondent/s 

[€1) 

THE HOWBLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HOWBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/J 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 )s1No. 

Vice-Chairman/ Jeam be iIJA)l 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 75/2006. 

Date of Order : This the 4th Day of October, 2007. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri Gopal Chandra Saha 
Son of Late Lakshan Chandra Saha 
Vifi & P.O. Bhawraguri 
Dist. Kokrajhar, Assam 
Sri Gopal Chandra Saha 
Son of Late Basudev Saha 
Vill & P.O. Bhawraguri 
Dist. Kokrajhar, Assam 

Sri Narayan Roy 
Son of.  Sri Jogendra Roy 
Vifi. Mandapara P.O. Bhawraguri, 
Dist. Kokrajhar, Assam 

Sri Manmatha Kr. Roy 
Son of Naratha Kr Roy, 
VilFKhalishanimari 
P.O.Bhawraguri 
Dist. Kokrajhar 

Sri Ajit Narayan Singb Barua 
S/o Birendra Singha Barua 
VilF Mandapara, P.O. Bhawraguri 
Dist. Kokrajhar 

Sri Sanjit Ghosh 
S/o Sri Parna Ghosh 
ViIF Babu Null 
P.O.Gosaigaon 
Dist. Kokrajhar 

Sri Pran Krishna dihidar 
S/o Sirish Chandra dihidar 
Vifi & P.O. Gosaigaon, 
Dist. Kokrajhar. 

Sri Nirmal Chandra Pradhani, 
8/0 Dinesh Chandra Pradhani, 
Viii Kbalishaniniari 
P.O.Bhawraguri, dist. Kokrajhar. 

Sri Kaushik Barman 
S/o Sri Direndra Nath Barman 
Vifi Mandapara 
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P.O.Bhawraguri, Dist. Kokrajhar. 

10. Sri Mangual Singh 
S/o Sri Rajenmdra Singh 
VIIF Gosaigaon Railway Colony, 
P.O.Gosaigaon, 
Dist. Kokrajhar 

By Advocate Mr M.U.Mandal 

•Versus - 

The Union of India, 
represented by the Secretary to 
the Govt. of India,Deptt.of Railways, 
New Delhi. 

The General Manager, 
N.FRailway, Maligaon, 
Guwahati- 11. 

The Divisional Railway Manager(P) 
N.F.Railway, Alipurduar Division, 
Alipur, Dist-Jalpaiuri. 

The Chief Personnel Officer, 
N.F.Railway, Maligaon, Guwahati-il. 

By Mr J.L.Sarkar, Railway Standing Counsel 

1 

Applicants 

Respondents 

ORDER(ORAL) 

KHUSHIRAM. (MEMBER-A) 

The Applicants, a group of 10 persons, claim that they had 

worked as Casual Labourers, on different dates, under the Divisional 

Railway Manager of N.F.Railway at Alipurduar Junction before 1981 

and that thei,efore, they are entitled for absorption/regularization in 

terms of the Order of the Railways that was issued on 13.3 1987. 

2. 	The Applicants had earlier approached this Tribunal with 

O.A.No.46/2005, in which order was passed, on 25.02.2005 holding the 

said case (Original Aapplication) to be barred by limitation in terms of 

Section 21 of Administrative Tribunals Act 1985. However, it was 
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observed that since the Applicants are from very poor families, the 

Respondents were to consider the representations of the Applicants. 

Application was accordingly disposed of. 

The Applicants had again ified O.A.No.229/2005 which was 

also disposed of on 07.09.2005 directing the Applicants to ifie 

appeal/representation before the General Manager of N.F.Railway, 

Maligaon/Guwahati within a period of one month from 07.09.2005 and 

the Respondents were also directed to dispose of the representations 

within a period of three months. 

With the orders of this Tribunal, the Applicants ified 

representations before the General Manager of N.F.Railway, and the 

said representations were rejected by the General Manager by 

speaking orders dated 188.2005/24.2.2006; copies of which were sent to 

applicants on 7/8.3.2006 stating "that the discharged Casual Labourers 

before the target date were verified with the relevant documents such 

as CL card, muster roll, paid voucher etc and those which were found 

genuine were included in the live register for future 

engagement/screening. The applicants did not avail of the opportunity 

by applying within the time frame and the, issue was closed on 

31.03.1987. No proof was submitted regarding submission of an 

application in terms of Railway Board's letter No. E(NG)II -78/CLI2 

dated 04.03.87 to the appropriate authority in time. The records 

enclosed in the O.A by the Applicants do not give sufficient proof to the 

genuineness of their claim." The claim of the Applicants for 

appointment/absorption in Group 'I)' posts in Railway was rejected. 
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5. 	Aggrieved by the above said decision of the Railway 

authorities, the present O.A.75/2007 has been ified under section 19 of 

the Administrative Tribunals Act, 1985 with prayers to set aside/quash 

the orders dated 18.8.2005 and 7/8.3.2006 and to ask the Respondents 

to reconsider their cases. 

The Respondents have ified a written statement, where it 

has been asserted that the speaking order passed in this regard by the 

competent authority has explained the correct position and there is no 

ground for any new cause of action as regards the claim of the 

	

Applicants and that the claim of the Applicants (that they worked with 	,. 

the Railways) has also been denied; as the Applicants did not submit 

any application before the prescribed date i.e. 31.3.1987 nor they had 

anything to substantiate their claims. The Respondents have finally 

prayed for dismissal of this case/O.A. 

By filing Misc.Petition No.15/2007, the Respondents have 

prayed for deletion of the name of the Secretary to the Government of 

India, in the Ministry of Railway at New Dethi from the list of 

respondents of this case. 

We have heard Mr M.U.Mandal, learned counsel appearing 

for the Applicants and Mr J.L.Sarkar, learned Standing counsel for the 

Railways. The learned counsel for the Applicants repeated the 

averments already made by the Applicants in different O.As but did not 

submit any material to substantiate the claims of the Applicants. On 

the contrary the learned counsel for the Respondents argued that the 

Railway circular had fixed 31.3.1987 as cut of date by which the 
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Applicants had to submit their applications to the concerned authority 

for consideration of their cases. Since 1987 the Applicants have slept 

over the case and have now come forward before this Tribunal. 

Therefore, their cases are without any basis and certainly barred by 

limitation. 

On the basis of the foregoing discussions and considering 

the arguments of the learned counsel of both sides and the documents 

placed on record, there is no proof of the applicants having submitted 

their applications to the Railway authorities before the dead line set by 

the Railway circular of 1987, and, thus, their claim is hopelessly barred 

by limitation. The speaking order passed by the Railway authority, 

dismissing the claim of the Applicants, has no ground to interfere with. 

The Applicants have miserably failed to substantiate their claim. 

Hence the claim of the Applicants, being devoid of any substance and 

barred by limitation, deserves to be dismissed. 

The O.A. is accordingly dismissed. There will, however, be 

no order as to costs. With, the dismissal of this case, M.P.No.15/2007 

also stands disposed of. 

jL\r 
(KFmSHmA] 

ADMINISTRATIVE MEMBER  

7?aM 
(MANORANJAN MOHANTY) 

ViCE CHAIRMAN 
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IN TEE CENTRAL N)MINISTRATIITE TP1BU11AL I 	'7(1 

GUWJ1KTI BZICH: 	q 	3enc 

0.A. 140. 	 /2006 

BETWREN 

Sri Gopal Chandra Saha & Ors 
-VERSUS - 

The Union of India & Ors 

LIST OF DATES AND SYNOPSIS OF THE AppLICATION: 

13.3.1987 	Govt.cirCular issued by the D.R.M.(P) 
Alipur Duar for absorbtiofl of the project 
csua1 labour before 1.1.81. 

9.10.2001 - 
Govt. Notification for absortiofl of 

casual labourers who have worked more than 
120 days. 

02.12.2003, :-Ppp1iCatiOfl filed by the applicants for 

03.03.2004, 	appointment as casual labourers. 

12.02.2002 

25.11.2004 :-Pleader Notice served to the G.M.(P) Alipur 

Duar Division. 

25.02.2005 :— Order passed in O.A. No.46/05.  ~~_/ 
12.01.2005:- Letter to the applicants by the Divisional 

Railway Manager. 

7.9.05 	:— Order passed by the CAT in O.A.No.229/05 

14.9.05 & :— Representation & acknowledgment receipt 

15.9.05 

18.08.2005 &:— Impugner order passed by the Divisional 
7/8 March/06 	Railway Manager (P) Alipur Duar Junction 

in connection with order dated 
25.02.200 in O.A.No.46/2005 and the 
General Manager, Maligaon, Ghy-11. 

1j 	 Filed by 

\'\J 	A~r 
Advocate 

• Gauhati High Court 



/ 

IN TEE CENTRAL ADMINI STRAP IVE TRIBUNAL 

GUWABAT I BENCH: GUWAHAT I. 

O.A. NO. 	/2006 

BETWEEN 

Sri Gopal Chandra Saha & Ors 

-VERSUS - 

The Union of India & Ors 

I N D E X 

SL. No. Particulars Pages 

 Writ Petition ------ 	1 to 11 
 Verification 12 
 Annexure-1 
 Annexure-2 
 Anriexure-3 
 Annexure-4 - 

 Annexure-5 j.- 
 Annexure-6 t1- 
 Annexure-7 

 Annexure-8 
 1nnexure-9 
 Annexure-lO r- 3 
 Annexure-il 

14 Annexure-12 
 Annexure-13 
 Annexure-14 ç 	-5-s 
 Annexure-15 
 Annexure-16 
 Aririexure-17 
 Pnnexure-18 
 Annexure-19 
 Annexure-20 
 Annexure-21 

Filed by 

, -0,  ~, 
Advocate 

Gauhati High Court 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
> c c/ 

GAUHATI BENCH, GUWABATI. 	 . 

0 A. NO 	2006 

BET EEN 	.. 

1. 	Sri Gopal Chändra Saha 
S/o.Lt..Lakshan Chandra Saha 

• 	. 	 . 	vlii. 	& P.O.-Bhawraguri 
Dist. Kokrajhar, Assam. 

2.. 	Sri Gopal Chandra Saha 

S/o.Lt.Básudev Saha 

• 	Viii. & P.O.-Bhawraguri 

Dist. Kokrajhar. 

Sri Narayan Roy - 

S/o.SriJogendra Roy 

Viii.- Mandarpara 

•P...O.-Bhawraguri 

Dist. Kokajhar. 

., Sri MonmaU& 	Kr.Roy 

S/o.Narath.a Kr. Roy 	. 

Viit.-Khaljshanjmarj 

P.O. -Bhawragu'ri 

Dist. Kokrjhar. 

Ajit Nayaran Singha Baruah 

Sb. Birendra Singha Baruah 

Viii.- Mandarpara 

P.O.-Bhawraguri 

Dist. Kokrajhar. 
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Sri Sanjit Ghosh 

Sb. Sri Parna Ghosh 

Viii.- Babu Nih 

P.O. -Gosaigaon 

Dist. Kokrajhar. 

Sri Pran Krishna Dihidar 

Sb. Sirish Chandra Dihidar 

Viii. & P.0.-Gosaigaon 

Dist. Kokrajhar. 

Sri Nirmai Chandra Pradhani 

S/o.Dinesh Chandra Pradhani 

Vili.-Khalishanimarj 

P.O.-Bhawraguri, Dist. Kokrajhar. 

Sri Kaushik Barman 

S/o.Sri Direndra Nath Barman 

Viii. -Mandanpara 

p .o. -Bhawraguri, Dist . Kokraj har. 

Sri Mangual Singh 

S/o.Sri Rajenmdra Singh 

Vih1.-Gosaigaon Rly.Coloney 

P.O.-Gosaigaon, Dist .Kokrajhar. 

.APPLICM4TS. 

-VERSUS - 

1. The 	Union 	of 	India, 

represented by the Secretary to 

the Govt. of India, department of 

New Delhi. t- 

'I 
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The General Manager, N.F. 

Railway, Maligaon, Guwahat i-li. 

The 	Divisional 	Railway 

Manager(P), Alipur Duar Division, 

Alipur, District-Jalpaiguri. 

The Chief Persont 	Officer, 

N. F.Railway,Maligaon, Ghy-11. 

....... RESPONDENTS. 

DETAILS OF APPLICATION 	
I 

PPRTICUL1\RS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MPDE. 

The present application is made against the 

,,impugned orders dated 18.8.05 and 7.3.06 issued by 

the Divisional Railway Manager (P) Alipur Duar 

Junction and General Manager N.F.Railway by which 

the petitioners claim for absorption in the cadre 

of Group. 'I)' post were rejected without considering 

the grievances of 'the petitioners which is against 

the sprit of service rules as well as inviolation 

of the Govt. Circular dated 9.10.01 issued by the 

Executive Director Establishment, Railway Board has 

provided that those persons who have worked for a 

period of minimum 120 days as casual labour whether 

continuous or in broken spells would be absorNd  ih 

Group 'D' with prospective effect. 

THE O1JRISDICTIONOF THE TRIBUNAL 

The applicants declare that the subject matter 

of the application is within the jurisdiction of 

this Hon'ble Tribunal. 
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LIMITATION 

The applicants further declare that the 

application is filed within the limitation period 

prescribed under the section 2, of the 

Administrative Tribunal Act, 1985. 

FACTS OF THE CPISE 

4.1.That the applicants are the citizen of India 

and permanent resident of the aforesaid address 

mention in the cause title of this application in 

the State of Assam and as such they are entitled to 

get all sorts of rights, privileges, protection and 

benefits guaranteed by the Constitution of India 

and other laws of the land. 

4.2.7hat the applicants No.1 had been working as 

casual labour since 16.7.1977 to 23.12.1977 and his 

total working days were 157, applicant No.2 had 

been working since 10.5.1978 to 23.10.1978 and his 

total working days were 157, applicant No.3 had 

been working since 20.4.78 to 23.10.78, and total 

No. of his working days were 183, and applicant 

No.4 had been working since 16.1.77 to 23.8.77 and 

his total working days were 217, applicant No.5 had 

been working since 10.5.78 to 23.10.78 and his 

total working days were 157, applicant No.6 had 

been working since 22.3.78 tb 16.10.78 and total 

No. of his working clays were 207, applicant No.7 

had been working since 22.11.78 to 23.6.79 and his 

total No.of working days 21, applicant No.8 had 

been working since 10.5.79 to 23.11.79 and his 

total No.of working days were 187, applicant No.9 

has been working since 16.8.80 to 23.12.80 and his 

total No.of working days ere 127 and applicant 
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No.10 had been working since 11.2.81 to 12.5.81 and 

23.6.81 to 15.10.81 and his total working days were 

207 as causal labourers. 

4.3.That all the petitioners were terminated from 

service in the year 1981.. On 13.3.1987 the General 

Manager(P) .lklipur Duar Junction has issued a notice 

to project casual labours where in it is stated 

that the casual labourers who have been terminated 

from service prior to 1.1.1981 for want of further 

work/ completion of work be absored in the cadre 

of group 'D' post. in pursuance to the direction 

given by the Han' ble Supreme Court' in case of 

Indarpul Yadav & Ors .-Vs- Union of. India & Ors. 

ccordingly, all the petitioners applied for 

absorbtion in pursuance to the notification dated 

13.3.1987 and circu.lar dated 9.10.2001, but till 

date no positive steps have been taken by the 

respondents to mitigate their grievance demand 

• under the service rules framed thereunder. On 

25.11.04 the petitioners served a legal notice to 

the respondents for necessary action -in view of the 

notice dated 13.3.1987 and 9.10.01 but no response 

was given to the said legal notice. 

4.4. That the petitioners in the earlier occasion 

approached before . this Hon'ble Tribunal by filing 

on O.A. No.46105 and this Hon'ble Tribunal was 

pleased to dispose' of the said application by its 

order dated 25.2.05 with the direction to the 

respondents to consider the representation of the 

applicants in view of the poor family status of the 

• applicants but the O.A. was dismissed. On 12.7.05 

Divisional Railway Manager(P), .lipür Duar Junction 

, 

4, t 

I 

'I 

I •' 



wrote a letter to the applicants directing them to 

appear before the respondents with all original 

records on 29.7 05. Accordingly all the applicants 

appeared before the Divisional Railway Manager(P), 

A1.ipur Duar 'Junction on 29.7.05 but the claim of 

the applicants was rejected on the ground that they 
could not apply within the target date (13.3.1987) 

given by the Railway Board for enlisting their name 

in the Live. register which' can not he ground for 

rejection of legitimate claims of the applicants in 

view of the circular dated 9.10.01 issued by the 

same respondent and as such the impugned order 

dated 18.8.05 is in violation of the notification 

• 	dated.13.3.1987,9..10.01 and also inviolation of the 

fundamental rights of the 	applicants guaranteed 

under Article 14, 16,19 and 21 of the Constitution 

\of India and as such the impugned order dated 

18.8.0597/8 March/2Q06J1iklaw and as such the - 

same are liable to be set aside and. quashed. 

Copiq4s of the Notice to project 
casual labourers dated 13.03.1987, 
absorbtion of casual labourers 
letter dated 9.10.01, copies of 
the Application for absorption in 

• 

	

	Group 'D' posts, legal Notice 
dated 25.11.04, Copies of the 
order 	dated 25.2.05 	in O.A. 
No.46105, letter dated 12.7.05 and 
the office letter dated 18.8.05 
are annexed herewith and marked aâ 
Anexure-1,2,3,4,5,617,8,9,10,11, 
12,13,14,15 & 16 respectively. 

4.5) That the applicants had approached this 

Hon'bie Tribunal vide O.A. No.229/05 and the same 

was disposed of by its order dated 7.9.05 directing 

the respondent No.2 to dispose of the appeal in 

accordance with law considering the grievances of 
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the applicants within a period of 3 months. 

Accordingly, the applicants filed an appeal before 

all respondents on 14.9.05 and 15.9.05 for 

compliance of the order dtd.7.9.05 passed in O.A. 

No.229/05 along with all relevant records. But the 

respondent authorities filed a Misc, petition 

No.165/05 in O.A. No.229/05 without furnishing the 

copy to the applicants seeking further two months 
time to caizJ out the order dated 7. 9 * 05 passed in 

O.A. No.229/05 and the Hori'ble Tribunal was pleased 
to grant further two months time by its ex-parte 

order dated 23.12.05. On being enquired, the 

applicants were given assurance that their case 

would be considered but the same is rejected by its 

order dated 7/8 March/06 without assigning any 

justified reason and the same is in violation of 

the order passed by this Tribunal'on 7.9.05 in O.A. 

No.229/05 and also in violation of the circular 

No.Rect - 923/E/57/OpT/XXII(C) dated 9.10.01 as well 

as in violation of the cirular dated 4.3.87 and as 

such impugned orde's dated 18.8.05 and 7/8 March/06 

is illegal, arbitrary, malafide, discriminatory and 

also in violation of the principle of natural 

justice, Administrative . fair . play and good 

conscience and as such the impugned order re bad 

in law and the same are liable to be set aside and 

quashed. 

Copies of the , order dated 7.9.05 in 
O.A.No.229/05 appeal dated 14.9.05, 
acknowledgement receipt dated 15.9.05, 
order dated 23.12.. 05 in Misc.petition 
No.165/ 05 in connection with O.A. 
No.229/05 and the order , dated 7/8 
March/06 are annexed herewith and 
marked as , Annexure-17,18,19,20&21 
respectively. 
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4.6) That the applicants beg to state that the 

impugned order dated 7/8 March/06 is received by 

the applicants. On 10.3.06. and as such there is no 

delay or lessees on the part of the applicants in 

• approaching before this Hon' ble Tribunal. The 

applicants narrated all kinds of illegality in the 

O.A. No.229/05 and all documentary evidence where 

produced before the authority including the 

circular 4.3.'87. and 910.01 and they have submitted 

all documentary evidence before the authority which 

have not been considered at all and as such the 

impugned order dated 18.8.05 and 7/8 March/06 are 

based on non application of mind and the same are 

• illegal, arbitrary, malafide, discriminatory 

without jurisdiction and the same are liable to be 

set aside and quashed and the respondent should be 

directed to aage/absorb/regu1arjze in the post 

of grade 'D' in the, perment vacancies i.e. more 

than 100 posts in grade 'D' are lying vacant under 

the respondent No.2 & 3 . and as such the applicants 

should be considered on humanitarian ground also 

taking the long pending of litigation on 

sympathetic ground in the interest of justice. 

• 	4.7.That considering the facts and circumstances of 

the case the petitioner should be absorbed in the 

case ofthe Group D' post as per the notification 

and circular dated 13.31987 and 9.10.01 
respectively. 

4.8.That this application is made bonafide and to 

secure the ends of the justice. 
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5. GROTJNDS FOPS RELIEF WITH LEGAL PROVISIONS.. 

5.1. For that the impugned order dated 18.8.05 and 

7/8 March/06 are illegal, arbitrary, malafide, 

discriminatory, without jurisdiction and 

inviolation of the circular and notification dated 

13.3.1987 and 9.10.01 and hence the impugned order 

dated 18.8.05 and 7/8 Maráh/06. passed by the 

Divisional Railway Manager (P) Alipur Duar Junction 

and General Manager N.F.Railway are bad in law and 

the same are liable to be set aside and quashed. 

5.2.For that the impugned order are inviolation of 

Articles 14,16, 1.9 and 21 of the Constitution of 

India and the same is nullity in the eye of law and 

not sustainable in law and as 'such the same is 

liable to be set aside and quashed. 

5.3.For that the applicant's grievance was not at 

all considered in view of the order dated 25.2.05 

passed in O.A. No.46/05 and brder dated 7.9.05 in 

O.A.No.229/05 and on that ground the impugned order 

are liable to be set aside, and quashed. - 

•5.4.For that there are more than 100 posts are 

lying vacant under the respondents authority and as 

such the applicants may be absor?ed considering 

their age group category and poor status and as 

such on .he technical grounds the applicants and as 

such the impugned order was passed without any 

valid reason which is 'liable to be' set aside and 

quashed. 

• 	The applicants craves leave of the Hon.' ble 

Tribunal to advance more ground ,both factual as 
well as legal at the time of hearing of.the case. 
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6. DETAILS OF THE REMEDIES EXHPJJSTED 

The applicants declare that they have no 

alternative and efficacious remedy except by way of 

filing this application. 

7.. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 

PY OTHER COURT. 

The applications further declare that no other 

application,, writ petition or suit in respect of 

the subject matter of. any other Court Authority or 

any other Bench of the Hon'ble Tribunal for any 

such application, writ petition or suit is pending 

before any of them. 

8. RELIEF SOUGHT FOR:- 

Under the facts and circumstances stated above 

the applicants pray that •  this application be 

admitted, records be called for and notice be 

• issued to the respondents to show cause as to why 

• 	the impugned order dated 18.8.05 and 7/8 March/06 --. 	- 	. 	- 
shall not be set aside and quashed and also to show 

- .- 	 - 	 - 

cause as to why the applicants should not be 

• appointed/absorped in the cadre of Group 'D' post 

and/or upon hearing the parties of the records be 

pleased to grant the following relief:- 

8.1 To set aside the impugned order dated 18.8.05 

and 7/8 March/06 issued by the' Divisional RaUway 

Manager(P) Alipur Duar Junction and General 

Manager, N.F.Railway. - 

¼ 

$ 
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8.2 To direct the respondents to appoint the 

applicants in the cadre of Group 'D' post lying 

vacant under the respondents 

8.3 Any other relief/relIefs to which the 

applicants are entitled to. 

9. INTERIM ORDER. PRAYER FOR 

Pending disposal., of the Rule the operation of 

the Impugned order dated 18.8.05 and 7/8 March/06 

may kindly be suspended and also' direct the 

respondents to keep reserve 10 posts in the .cadre 

of Group 'D' under the respondents and also there 

shall be no bar to the respondents to appoint the 

applicants in the vacant post in view of the 

circular dated 13.3.1987 and 9.10.01 respectively 

and also to provide regularization, of service as 

per the above noted circular. 

10. The application is filed through advocates. 

11. PARTICULARS OF THE I.O.P. 

I.p.Q. NO 2- 
Date 

Payable at Guwahati. 

12. LIST OF ENCLOSURE 

As stated in the index. 
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VERIFICATION 

I, 	Sri Gopal Chandra Saha, 	Sb. 	Late 	Lakshan 
Chandra Saha, 	resident of village-Bhawraguri, PO- 
Bhawraguri, P.S.- 	Gosaigaon 	in 	the 	district 	of 
K0 	Jado hereby sOlemnly affirm and dec]are and 
verify that the statement made in paragraphs 1,2, 

r- 	 are true, to 	my 	knowledge 	those 	made 	in 
cvrh,ec1 	i 	-)-c 	j' /t 

e- 	paragraph 	IcT/,4 rest 	are my humble 	submissions 
before this Hon'ble Tribunal. 

• 

	

And I sign this verification on this 	th day.  
of Marchfrat Guwahati. 

DEPONENT 
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to tho iaLlWaY oitd i*j 

Lot tc 

11/99/0099 th&ted 20_9_2001 od 
	

Lfo• 

923/L/571 	

(0) dud 9_1O_2001 wy•cli0fl 	o- 

od an 
appltOattOfl to 

the  DiViOi0 	
tiwaY F.'i or 
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Alip urduaItailWay 
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. 	

J.Qfl O2i22°3 	
NO2, 

.3,4,5,6,7.8t9I1 	
and 13 aluO 0ubAtttd tii 	

UWO 

oati0 	to tl'O 	
KailY 	

(P), 

A1tP 	
JAn 
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OrOUP 	
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(kugo No-5)  

LL.B 
 fr 	 . (ADVOCATE) 	 . 

P0 .OiS1K0PcflAJHAR 	

(3f 
s(IOO;f. ),kt;s;;, 

I 	Ic Ref. No . 	 l I 	fl 

1,tkioroforoon bohaif of my said oltonte .eeuost you 
to t:tko nocowury utepc In rospoct of nbsorIru 	' said c1ient;: 
In Group 'D' poEitu for wIiIo-mthoy sübinitd appU.t1ons 	' 
as posiiiblo or within the two Laontlao froiu 'the ci' 	of rcoi.pt c 
this not.tc. 

Thanking you.,.  

Yo UXU i. 1 Lb f u 1] 

AQI?flLc1 	 (I' 
orox copy of 	rvice Book 	 r(Y.j IL ..ii 31u 

of U&y ciIozts t;o- 1 10 13. 	 Advc 
ZUXQ-1 copy of Lao upp1icat1oni.  
iubm1ttød by my. c..1100t8 10-1 to 13. 	. 	 . 
Zorox copy of the letter written 	 -' 

— by i*y client No-i.  

Cpoy to 1 	Tho Divisiorn1 laI1way Ianagr(F) .... ' 

IL I. ItaIlway,Ju.ipLrduar 0•  

FL. ii. A copy of this notice Is kept In 
y ahiorista for roady reeronoe.  

!i 
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f 	DLS P/ fOil NO CAf/ (Y, JUDI/ 3c7 	DtLD WW,FI/J L .  TIlE  

APPLICATION 1110  

4 	 MISC PD UION NO  

WNT EMPT P[T IT ION NO. 	 •_.j 2O 	 •• 

flIVIEW APPLICAT ION NO, 	 •. 	 •. 

fPLicT(S)  

—VEflSUS 	 • 
. 	 .•: 	•• 	nESPODENT(S) 

__ 	 •• 

Pl.e aee find lieiowith i copy of J -nent/Oder dnteci__ 

Pszed by thu i3ench O -this .HQn' ble Thibunal. Comprising of • 

Ho ble 
Sri 	 itT the • bove• 'nOtd. • 	

0 

cri)o for inforrn3tion ncl neoesary atii if 	 : 	• 	
: 

Po ise ocknoeJedcje the i ecpt of the, S amok / 	

J 
Uriclo 	As Elbove. 	 ..- 	

• 0 	 - 	
• 0 

(Copy Of the Oç.n;ui. 	 . • 	 . 	• 	
0 	

• 

1'PI 1  .icitjon in •O.A. N a.'•.. 	• 	 • 	- 
• 	

• 	 ___ 	

• 

7r 	
/ 

2. M /1_______ 

0 	•0 



ELI  L  dv 
/ I R \J 1 	1R1HUN 	G 	v\ \HAI I 	ENC1 

O i giiai AppiCauu 	No. d612.005 	0 

:1 
Dut 	

0 01cR 	: This ih 	25 	day ofFebni1Y. 2005 

MR. K.V. PRAHLADAN, ADM1 	STRAT1'E 
ThE HON BLF 

i. Sri Gopal Chai dra Sal ia 
So Late Laksh u 	audra. Saha 

V ill. & P.O.: BlwwraglIFi 

Di6iiCt - KokrI11af. 

2. Shri Gopal C.11 , iicira 

 

S':o Ba1dCv Satin 

DIt._Ko1ajiP1r 

Shri Rain Kishu Sha 

( SIO Joygobifl 
Jo - Gopal c)i. Saha 

Viii. & 1'.0.: BoVR''11 

DiTict  

Ps- Tapan Ku' 
b 	SUitKr. .
bo Gopat (iwidra Saha 
iii&P 0 -I 	th 1 Y S i t Naravan R y 

a Roy 3/0 Sri Jogefldi 
Viii. Mafld1)11as 
Viii. & P.0. 	howIagt1n 	 0 

DiriCt - KokIhat 	0 

• 	6. Sri Atosh aakdar 	
0 

S/o Sri Gopal (11kdar 
Cio - Sri Gopal c. Saha 

11 p .o . J tiowragur1 

Dirict - Kokiajilar. 

	

7. 	Sri Manrnat.h <r. Ry 
Sb - Naratha i(.i. 1<cy 
Viii. - KhiSin;111 	 0 

P.O. - BhcvnUi Iki1Lu 	 * 

	

. 	Sri Ajit NaiaaU Siiiha 

AV 

- Sri iirecIdra Sii gha 
Viii. - Mahe11dIaPUi 	 •': 

—. 



uosaigaon, ors UI 

/ 

( 	 \BAdvocatesN IP 

/ 	 Versus-- 

..." The Union of india. represented I 

General Manager, 
N.F.Rai1w:y, 
Mlaligaon. (hiwahati — 11 

DivisionaL Rly. Managet; 
Alipurcivar DiViSiOfl 

• 	 Alipurduar Junction 
District Jalpaiguri 

CniefPetscimel Officer 
N.F. Raiiwy, Maligaon, 
Guwahati- 11. 

By Advocate Mr. J. L. Siu' 

2 

P.O. - J3howi a,uri, Ko:rajhar. 

9, 	Sri Sarijit Chosli 
S/a Sri Pama Gosh 
Viii.— Baba BUI 
P.O. — Gosaiaon, Kokrajhar. 

Ml 

Sri Pran Krilina Dilindar 
S/osuresh Ch.Dilindar 
P.O. Gosaig.Lon, Kokrajhar. 

Sri Niimai Ch. Pradhani 
S/o Sri Dinesh Ch. Pradhani 
Viii. - Khalsinimari 
P.O. — Bhowraguri, Kokrajhar. 

12, Sri Kaushik Baiman 
S/a - Sri Dhirendra Nath Baiman 
Viii. - Mandarpara 
P.O. — Bhowi''guri, Kokrajhai. 

13. 	Sri Marigal Singli 
S/a Sri Rajendra Siugh 
Gosaigaon RlyColony 



I 	L.  

r 
-I 	 K\ 1Ifl&LN 	'MR' 

I-leard Mr. 1i P. Borinaji, kanied counsel for the api icani and also .Mr. J.L. 

Sai'kai', learned coune1 for the respondents. 

2. 	'mis application has been filed by a grourof13p l, 

'wits seeking absorption 

iii IIIC post of Group 'D'. They submitted representti us dated 2.12.2003, 3.3.2004, 

26.8,2003, 1.1.2003. 4.9.2003, 19.2003, 2.12.2003, 3.3.2004, 22.10.2003, 11.11.2003, 

2.12.2003, 2.12.2003. 12.12.2003 and a legal notice to the General Manager (-P), N.F. 

Railway, Maligaon on 25.1 1.2004 (Annexure - AJ15). flie applicants 1 to 12 were 

employed as Casual Labour during the year ol'1976, 1977, 1978, 1979, 1980. Applicant 

No. 13 was e1np1oyei in 1987. 

3.The Railway :3onrd' letter for abioiption of Casual Labours to Group D' posts 

/ • 	 f\ 	 ed 20.09.2001, the 'cpresentutions have been made two toiliree years after the order 

of 2J.09.2001 . T hus u' ip . cin iou is 1 iled beyOnd the pernul ni hun itation as per rule 21 
T _----- ------------ 

\Al Ceuuri'al Adm iiui 'alive 'i'ri1.ainal Act 1985 How er. iuue the applicants are frotii 

	

'----'- 	veuy poor fain ihies iie Rspond.uits may consider the iepreseiitations of the applicants, 
---- -- 

- 	 Barring the above obstc -vations, the O.A. stands dismissed. No order as to costs. 
 

	

.- 	.. 	- '-:-' 	•" . 	Sd/MEMR(A) 

1 	 = 	- 
\ L) L.. ".-'"" 

Section' Officer (J) 

C.A. T. G' 1:..t';'! i.NCII 

/ 
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• OFFICE OE THE 
DIVIJ.ULYAD,I.' 

L 
'• 	 . 	. 

Po. 1 
DT. 	L-c0 	3LcJL 	 .. 	 S  

Sub: 	Compl 	nc 	u 	Hon'bj 	CAT/yl5 order dated • 25.2.05 In'o/4Wo5 	G"Cd Saha 
 

& othra 	Vr3. 

	

U.OI 	& others, -- 	. 	 . 

.•. 
In cOnrction with above, the competent authority 

• 	.. 	 . 	
is desirous to heQrd 	u in 	Orson 

I S  • 

anc inspecVverj y  yb. origina' records 	ore 	.5posing of •• 
your represe tat1b. As 	• such, you are advjsá 	to attend this office.  r 	 wit] 	dii. original 	• 

eco 	o 	29.7.QS if desjr so,, 	• 	 S 	• 	 S 	• S  

.5 	

5.. • 

for 1)i'4L. )Ly, 1WG1R(p) 

' I  
(wV12705.) 

/ 

:- 

• 

•.. 	:. 	
. .••. 	

•; ........ . ........... 

.. ........... 1• 

I. 

• 	. 

• 

. 

:•.. 

• 	 _____ 
• 	......S 	• 	

.5 ••,•.r• 

S 
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• 	 OFFICE OF THE  
DIVL, RLY. MANAGER [ii] . 

UER)ARJUNCUON. 

	

•/ 	No.E/208/2/Q.A./46/05./GHy 	 Date:- 18-08-2005. 

TO 

	

. 	 . 4J- 
. 	

. 	... 	 .... 

. 	 . 	• 	. 	. 	,. 	.. 	.. • 	

. 	 . 	

• 	 . 	 . 	. 	. 	. 

Sub= Compliance of Hon;ble CAT/GHY's order 	. 	
.. '• 

	

Dated 25-2-05 in OA/46/05- Sri Gopal 	 . 

	

Ch. Saha & Others Vs Union of India'& 	 0 

Others. 

	

Ref= This office letter of even dted 12-07-2005. 	. 	
S 
 :... 

:.. 

0.-S.,... 
The above cited O.A was dismissed on 25-02-05 by the hon'bie CAT/GHY. But in 

	

their order the hoñ'ble court was pleased to advice the respondent as to- since the 	•.. 	 , ,) 

	

applicants are from very poor families - respondent may consicer the representation of 	 .. the applicants. In honour to court's advice the relevant file with records were put up to 

	

DPO. And after perusal of the representation of the applicants the matter was thoroughly 	.' 

• enquired a fresh and heard the applicants in person on 29-7-05 peruse their records. 
Thereafter, on. behatf of the respondents [DPO- being respondentNo.2J has passed the . 
following orders- 

• 	Though the Hon'ble Court was pleased to dismiss the O.A., but for 	 •. 	
•'.' 

	

• their advise- grievances of the . petitioners were thoroughly 	 . 

	

examined, petitioners were heard in person and pursued the 	 . 	. .• • 	
records lying with them. From such perusal it Is .gathCred that 	. 	. 

	

none of the petitioners except Sri Ram Krishan Saha S/o .)oy 	 . . .• 
Gobind Saha (Petitioner No.3) had worked/utilize 'as C.L. as  • . . 

	claimed. But Sri R.K.Saha did not apply within target date (31-03-  

	

87) given by the Railway Board for enlistin his name' In the Live 	 . 

	

'.•. 	 I 	 - 	., 	 .. 	
-0'-----r----- --- 	

' I /Register. The Petitioners (except Petitioner No.3) are appearedto . 
I be solely . manipulation/fabrication and with__rnaiafi&r]ntentjon. • 	Il 1 	'---.__.__,_ -.5 .  - -.--- - -....._ 	 . Thus they deserve Legal action instead of any consideracion. 

This is for your information plase. 	 . 	
. 	 . 

0•'' 	 . 	 . 	: 	 I 

	

For Dlvi. RJy. Manager [P] 	• . 

0. • 

Alivurduarjunctlpn1. : 
	. 	• 

- 



ANN 	LR_- 
17,  

5MO 2J 

/ 
CENTRAL ADMINISTRATIVE T11BUNAL 

GUWAH.ATI BENCI - I 

Original Application No. 229 oF 200:> 

Date of Order 	This the 7th  (lay of September 2005. 

The I Ion 'ble Mi-. Justice C. Sivarajan, Vice-Cl> aiim an. 

 Sri Gopal Chandra Saha 
S/a Lt. Lakshan Chaiidra Saha 
VIII. & P.O. - Bhawraguri, FX 

Dist. - Kokrajhar, Assarn. 

 SriGopaiChandraSaha 
S/o Lt. Basudev Saha 
Viii & P.O. - Bhawraguri 
Dist. — Kokrajhar. 

 Sri Narayan Roy 
S/oSrJogendi'a Roy 
Viii. — Mandarpara 11i 
P.O. - Bhawraguri 

ct}I1t;-\ Dist. - Kokrajhar. 

,-. 4 Sri Manrnath Kr. Roy 
ç 	\ S/o — Naratha Kr. Roy 

I Viii. - Khaiishanjmarl 
P 0 	Bhawraguri 

\• 	, 	-' Dist.— Kokrajhar. 

'------  
Sb 	- Birendra Singha Baruah 
Ajit Narayan Singha Baruah 

P.O. - Bhawraguri 
Viii. - Nlandarpara 

DisL. - Kokrajhar. 

 Sri Sanjit Gliosh 
S/a - Sri Parna Ghosh 
Viii - Babu Bill 
P.O. - Gosaigaon 
Dist. 	Kokrajhar. • 

I g  

• 	• 
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7. 	Sri Pran Krishna Dihidar 
Sb - Sirish Chandra Dihidar 
Viii. & P.O. - Gosaigaon 
Dist. - Kokrajhar. 

	

. 	 Sri Nirmal Chandra Pradhani 
Sb - Din esh Chandra Pradhani 
Viii. - Khaiishanimari 
P.O. Bhawraguri 
Dist. .Kokrajhar. 
SriKaushikBarrnafl 
S/o Sri Direndra Nath Barman 
Viii. - Mandanpara 
P.O. - Bhawraguri 
Dist. - Kokrajhar. 

Sri Mangal Singh 
Viii. - Gosaigaon Rly. Cdloaey ,  ' 
P.O. - Gosaigaon 
Dist. .-Kokrajhar. ,iicnt.S 

By Advoctes 	Mr.. M.U. Mandal, Mr. A. liussain, Mr. M.IL 
Borbhuyahi, A.F.N.U. Moilah 

- Versus- 

N\ 
\\ : 

\ 	. 

The Union of India, represented by the 
Secretary to the Government of India1 
Depurtnient of Railway, New Delhi. 

The General Manager, 
N.F. Railway, 
Maligaon, 
Guwahati- 11. 

The Divisional Railway Manager (P), 
Alipur Duar Division, Alipur, 
1)islrict -JalpaiçjUri. 

h.' (h itl ]tS()II.I1i OLihL't . , 
N 	Wiiiviy, itujicn, 

(iwihLi - 1. L 

By j\uvocate 	Mr. j.L. Sarar, Piv. rnicj Coin. 
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QBDFR (OFi\j 

SJVARAIANT(vçJ 

'1110 applicants, 10 in nunibr arc Stated ici be casual 
\voj-kcrs em ploved under 11 e respond 'n ts d a ring the periods I 97, 
1977, 1 978, 1979, J 980 and 197. E,Hier, 13 such 	orkers i:iadjjuq 

the applicants had approached this Tribunal by tiling O.A. 

46/2005 seeking relief of absorption in Grout p 'D' posts a uuder the 

Railway. The said application was disin issed with 	Dsoivatjn that 
"since the applicants are from vet-v ;oor family ft e respondents may 
consider the representation of the applicnuit:s" Based o n the said 
di rcLjoii s the Divisional Persona ci Officer (DPO) h an 

CUlt Sill ci':d the 
case ut ftc said I 	persoi 	with reUerLm Cc Lu he I' 	\. II 	ks anti 
record; p rod aced by the ap plira n I:s. The 	respr 'rid ,ii I 	rd a 

communication dated 18.08.2005 (Annexure - 16) wherein it is stated 

that after considering the matter and after conducting personal 

hearing of the applicants on 29.07.2005, the DPO, on behalf of the 

respondents had passed the following ord eu - s 

"Though the Hon 'big Court; was pleased to dismiss 
the O.A, but for their advise 	grievances of the 
l)etitioners ",'ere tilort:iuq lily exniiijn.'d, pctitiones - 

	

	were heard in person and pUrsued the records ing 
with them. From such l)erusal it is gattherc'd that 
none of the petitioners except Sri Rain Krishan Satin -. 

	

	.  
S/0 Joy Gobind Saha (Petitioner NI). 3) had ç 	) 	worked/ltIh7e as C I as CldlII)d Fu t 	h K 	ih 
did not apply wilnin targEt ci ito (31 03 b7) givc n h\ 
the Railway Board fo en listing his nain E' iii the I j ve  ljisLr 	Flie h)t.itiiiiiir5 (cxi'cpl Pci itirni rrNii.) 
are appeat- ed to be Solely :i; 	pa ation/ ;lol-iialjinu 
and with maintide inten ion. thus he v dcscrce 'I .eg at act.R)Iu' ii5t.uii III an 	ii 	sin r'r:l 1' '1. 

The applicants challenge the said order in thuis proiced:nq. 



I- 

AP 

4 

2. 	Mr. M.U. i\'Iandal, Iiii'.i'd COUn,..i for the 	.ipiiccnts 

submits that the applicants had produced records - service 1)00k etc. 

which showed that they were engaged by the respondents during the 

periods mentioned earlier, and that the respondents without referring 

to any records maintained by them has simply stated that the 

documents produced by the applicants have appeared to he solely 

manipulated/fabricated and with malafide in Len Lion Con nsel further 

submits that the respondents have threatened the applicants by 

stating "Thus they deserve 'Legal action' instead of any 

consideration." Counsel submits that there is nn due consideration of 

the matter with reference to the relevant records and that they were 

engaged as casual workers under the respondents. 

3. 	Mr. J.L. Sarkar, learned Stating coi nsei for th. 1iwavs 

submits that all the casual workers engaged prior to I 917 wore 

afforded an opportunity under the 187 scheme which provided for 

registration of their names with the railways for future absorption 

which tue applicants did not avail.. The Stranding cowi;'r'i lurtlier 

submitted that in spite of the said position the rspond':'n irs h ad 

sideied the case of the applicants on ncr:is witn due r(.vYr':ne it) 

t 	order passed by this Tribunal. The standing counsel further 

mits that it is with referene to the records maintained by the 

..]Yrspondents that it was found that the applicants therein were not at 

all engaged as casual workers and that it is in the above 

circumstances, he respondents have stated that the docuiients 

produced by the applicants are solely manipuiaLed /fahricated and 

with malaflde intention. Standing counsel in short uhuiiLs .dat: Lher 

is no merit in this application. 



4. 	1 have considered the rival submissions. 	ow, it is clear 

that the respondents had considered the case of the appuican N; iii view 

ot the direction issued by this 'iribundl and ton id t Ii,jL he 	p 1 )liI:.ti1 

were never engaged as casual workers. Thou qui ft i 	t aL:(t II 

commUniCatiOIl dated 18.08.2005 (xnexure - 16) tmt 'ui omur iii 

court's advice the relevant file with records were put up I.e iI)O am: 

after perusal of the representation of the applicants the matter was 

thoroughly inquired afresh and heard the applicants in person on 

29.07.2005 peruse their records" and had also stated that "the 

Petitioners (except Petitioner No.3) are appeared to be solely 

manipulation/labric&tion and with malafide intention." There is no 

	

reference to any particular. records either maintained b 	the 

respondents or produced by the applicants. The statements of fac r t ae 

not specific with reference to any material. This is maLter, which 

deserves to be considered by the respondents. Since the decision iii 

the case of the applicants was taker. by the DPC) urstimit H the 

direction issued by this Tribunal in O.A. No. 46/2005, 1 am ut tic vieW 

that this application can be disposed Of at the admisiu'i stage itsell 

with certain directions. The applicants are directed to IiI an 

appeal/rePresentation against the impugned order (.ineYure - 16) 

before the 2 11  respondents pointing out the ili'egalities in the 

impugned order within a period of one month from today. It any such 

appeal/representation is filed by the upplicantS the 2d respondent 

will dispose of the same in accordance with law and in the light of the 

observation made hereinabove within a period of three months. 

thereafter. The applicants are free to produce. copieS H Hi the 

relevant records with them alongwith appeai/rePr e.üt:ofl N) at' 

filed before the 2 Id respondent.. The 2 	resf)o".00ill, will pass i 



I, 

( reason°° order with reference to records taincJ note of the 

obser\a0n made earlier in the judg mciit. 

ssioll ° 	° 

	

stage it self. The appliCall .s \VlIl p rOO c 	this ord .1 aloii g Wi Lii 
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ANNu2- 1 .  
The GeneralManager. 
N.F.Railway, 

- 	N'Ialigaon, Gauhati-il. 

1)ated - Gauhati the 	....... Sep./2005. 

Sub :-Prayer for consideration of application for appointment / absorp-
hull in Grade '0' Post in Rlv. l)ep1t. in connection with the order 
passed by the Central Admiriistraiivc Tribunal, Gauhati .Bra'hch, 
dtd. 7/9/05 in O.A. No. 229/05. 

Sir, 
We am submitting herewith the above noted order for absorption in 

grade 'D' Posts as per the circular dtd. 13/3/1987 and 9/10/01 in.the light of 
the order dtd. 7/9/05 passed in O.A. No. 229/05 within the stipulated time 
i.e. within 3 months. 

Therefore, you: are requested to com5ly the above noted order 
considerin the lacts and circumstances of the present case on humanitarian 

rouid and thus obi ie. 

Copy to - 

1. The Secretary to the Govt. of India 
/ 	Deptt. of Rly., New Delhi. 

?2/ The Divisional Rly. Manager (P) 
Alipurduar Division, Alipuduar. 
Dist.- Jalpaiguri, 

3. The Chief personal officer 
N.LRl. Maligaun. 
Gauhati- 11. 

NB. .- 

1. Copy to the O.A. No.- 229/05. 
2. Order dtd. 7/9/2005 in O.A. No.-229/05 

an enclosed herewith for necessary 
action. 

Yours faithfully - 

S 	C 
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This Mjsc.Pet1titr has been 	fii 2312 
ior• cxtensifl of time for cmpiiaflCe of 

the 	trecti'r 	ud In the' 

dated 7.9O5. 

	
1r.J 0 L 0 Sarr lecarned 

Ri1wy StandIng counsel in the O.A. 
sunits that two months t.thte more 

may be jntd0 There is no objection 

ZI 
the couns)- 	ior the pt1t4ner 	in 

this regi&rd. Accordingly. M.P. 	is 

disposed of0 
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Noithe;ic:t Frontier RuIvy 
Office of the 

D;visionI raiIwiy r1Rnr (P) 
Alipuiduar JLJnCUO 	 . 

No. E/201$f2/QA1229105/GHY 	 07.03.2006 

. 	•2 

Sri Gopal Chandra Saha 
,.; 	•.:'j; 

S/0 LL. Basudev Saha . 

\'iIl. & PO:Bhawraguri .. 
• uist: iokrajnar, i-kssam. - 

- 
• 

. 
4 

Sub: Compliance of Honie CAT/Guwahati 	order dated 07.09.05 S 
in OA/229f05 	Sri Gopal Ch.Saha —vs- L'OI S. others. 	. 

• 
In connexion Mth above, this is to inform you that in 	 with .ccnohance 

the above order of the Hon'bie CAT/Guvvhatj, 	the 2' 	respondent i.e. 
General Manager, NF Raway has cxamincd thc iSSUC in details and passed 
the speaking orders. The copy of the order passed by the General Manager . 
is enciosca lierewth for your in1oimton 

r\A 	• 	I__.._ 	 . 	
• is aL;uv. - . .: • 	I 

• fo
•  •• 

•• 

(J.C,Da) 
APO/I 	. 

• 	• 	
•' 

I 	• 	• 	- 
• 	 For Divl.Rly.Manager (P) 

Alipurduar Junction. • 	0 
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jb: Speaking order on the r.cpresentatWn submitted by the applicantS 

of O.A. No. 229/051 	
compliance with Hon'ble CentrQ 

1V nrdr dt. 07.09 .05. 
AdminStrQtl 	riouriw, 

a undersigned perused the order dt. 07.09.05 passed by the Hon'ble 

	

CAT/&UWahati in CA No. 229 of 2005—Shri Gopal Ch. Saha & Cr5 -Vs- U.O.I & 
	 " 

	

Ors. Honble Tibunat directed the applicantS to file an appeal/rePret9fl 
	 . 1 

against the i m
pugned order (Annexure 16 to CA) before the 2 respondet 

	

(GM/NFR/MLG) pointing out The iflegalitieS if any, in the impugned order witü2 
	. 

tation is filed by th 
a period of one month and if any such appeal/rePreSen

e 

applicants1 the 2 respondent wIll dispose of the same in 
accordance with Law 

and in the light of the observation made oy the Honble Tribunal in the said 

months thereafter. Honble Tribunal also 
order within a period of three  

roduce copies of all the relevflt 
directed that the applicantS are free to p 

	 .• 

	

recordS with them olongwith oppeol/rCPre5t0ti0fl 
to be filed, before the2 	 • 

respondent. 	. 	. 	 .• 	

. 

Th& applicantS submitted their represefltatl0fl whIch has 
been received 

from.bRM(P)/bJ alongwith the relevant file and records. 
	 • 	 • 

	

The undersigned perused the copy of the CA. The applicantS sought for 	•. • 

the following relief before The Honble Tribunal 
	

: 

oñ 	11d hV  

• 	
to set aside the impuyned order Ut. 1O.UO•V 

bRM(P)/APbJ. 	 • 	
• 

(b) 	
to appoint the applicani5 in the cadre of Gr.'' post in the 

	.• 

Railway. 	 • 

	

The undersigned perused the representation submitted by the applicants. 
	 , 

The cpplicnt5 did no point out any illegali 
in the order dt. 18.08.05 passed 	

I 
evidence to. prbve that 

by bPC/APbJ. They did not furnish any documentary 
	 '. 

they wee discharged Casual LabourS of this Railway. Xerox copy of 
a rds as 	 •. • 

furnished as Annexurcs to CA were not signed by The compftCflt authori at 
	•. . • 

the time of engagement Railway Board vide their letcr,O. E(NG)II78IC2 

dt. 04.03.87 hod given the opportUniiY to discharged Casual Lobours to 
	•r • 

yx 

 

• 	• 	
:• 	• 

• 	• 	• 	 •• 	• 	
• 

• 	 'I 	• 	

• 	 • 1 

• 	 • 	I , . 
'I 	 • 	 .• 

• 	

• 

N 
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/ 
represent before 31.03.1987 for inclusion of name in live CuF,Labours 

legis -t-er...The representations which were subm ill-ed by the discharged Casual 

Labours before the target dote were verified with the relevant documents such 

as CL card muster rofl, paid voucher etc and those which were found genuine 

were included in the live register for future engagement/screening The 

applicants d i d n o t avail of the opportunity by applying within the time frame and 

the iSsue was closed on 31.0á.1987. They have not submitted any proof of 
 

submitting The application in terms of Railway Board's letter No. E(NG)II- . . 

78/CL/2 dt. 04.03.87 to the appropriate authority in time. The records 

available with the adrninjtratjon as well as documents enclosed in the QA by 

.the applicants, do not give sufficient proof of The genuineness of their.claim. 

The applicants sought for relief on the circular No. ect.- 923/E/57/OPT XXII 
(C) dt, 09.10.01 which is not relevant to this case as this circular relates to the 

relaxation of upper age limit. 

On the basis of the above the claim of the applicants for 

appointmentlabsorp -t- ion in Gr.'b' posts in lciilway does not stand good. The 

applicants may be informed accordingly. 

/D  dv- j /i 
Sd!- 

GENERAL MANAGER • 
N.F. RAILWAY • 

AIV 

CO 
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— (P Appellant (5) 
Petitioner (S) 

•-VFSUS- 

7_ ULi'- 	 Respondent (S) 
Opposite Party (Parties) 

• 	 - ., 

F 	 }iow all  men these prese that the abe - med 
.............................do hereby nominate, constitute and appoint 

sri....... tk(...M.... 
................... Advocate and such of the undermentloned Advocate as shall accept this Vakalalnama to 

be my /our true and lawful Advocates to appear and act for me / us In the matter noted above and in connection 
therewith and for that purpose to do all acts whatsoever In that connection Including depositing or drawing 
money, filing In or taking out papers, deeds of composition etc, for me! us and on my / our behalf and I / we agree 
to ratify and confirm all acts so done by the said Advocates as mine /ours to all Intents and purposes. In case on 
non-payment of the stipulated fee In full no Advocate will be bound to appear or act on my / our behalf. 

In Witness Whereof I / we hereunto set my/our hand on this ?fay of 	OO 

ADVOCATES 

Mr. N.M.LahlrI Mr. H.R.A. Choudhury, Sr. Advocate 
Mr. A.M. Mazumdar Mr. Mu. Barbhuyan 
Mr. J.M.Choudhury Mr. Dr. R.U. Abmed 
Mr. C.R. Dey Mr. I. A. Hazarika 
Mr. A.B.Chowdhury Miss. L. Rahman 
Mr. J. Abedin Mr. L Hussalu 
Mr. M.U. Mondal Mr. N. Dhar 
Mr. F.U. Barbhuyan Mr. A. Hussaln 

Recelvedfromthe 	 Mr ..............................  SenlorAdvocate 	 Accepted 
executant satisfied 	will lead me / us In this case. 
and accepted. 

(4-F,pv, 
0u9 

Advocate 	 Advocate 	 Advocate 
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IN THE CENTRAL AD NI 	 BUN LL , 
iL. 

GAiJHTI BE FC!7G 	 j - 

O.A. NO. 75 OF 2006. 

• 	BETWEEN 

Shri Gopal Chandra aha & Ors 

pplicants 

-Versus- 

The Union of India & Ors. 
Respondents  

IN THE MPTTER OF: 

An additional Affidavit in 

connection with O.A. No. 

75/06. 

1. That the applicants have filed an original 

application videO.A.No.75/06 which is pendingfor 
final disposal. On 11.05.06, the Hon'ble Tribunal 

was plased to direct the applicants to prod(ice the 
Service Book for casual labourer and accordingly, 

the applicants are submitting herewith io Nos. of - 
Service Book for casual labourer to substantiate 

their genuine claim for regulrization of their 

services in the N.F.Railway. 

2. That the above noted 10 Nos. of records Service 

as casual labourer have been furnished by the 



2 

applicants, before this Hon'ble Trilunal and as such 

the Hon'bie Tribunal'would be pleased to consider 

these original 'documents and pass,ed necessary order 

for regularization of their services as per Govt. 

Guidelines issued from time to time. 

3. That this petition is made bonafide to ecure 

ends of justice. 



3 

VERIFICATION 

I, Sri Gopal Chandra Saha, S/o. Late Lakshan 

Chandra Saha, resident of village-Bhawraguri, P.O..-

Bhawraguri,. P.S.- GosaigAon in the district of 

Kamrup, dO hereby solemnly affirm and declare and 

verify that the statement made in paragraphs 1 

are true .o my knowledge those made in paragraph 2 

is derived from records and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this?....th day 
of June/ at Guwahat 1. 	. 



/(G, 
IN THE CNTRA[ADMINISTRATIVE 1L, 	4L 

GAUHATI BENCH, GUWAHA1\ 

OA NO: 228/06 

Gopal Chandra Saho& Ors 

UOI & Ors. 

104  

: 77 
' 

Z f4  

LU) 
Written statement on behalf of Respondents No. 1,2,and Lf, 

The Respondents No.1,2,3and 4 most respectfully beg to state as under: 

That the Respondents have gone through the aforesaid O.A. and understood 

the contents thereof. 

That the O.A. deserveto be dismissed for misjoinder of party for the reason 

that secretary to the Government of India Department of Railway is notany way 

related to the facts of the present case. An M.P. has been filed praying for 

detLion of the said name from the OA. 

That the OA. is liable to be dismissed on the principle of resjudicate. The decisions 

of the Railway respondents has been communicated by the speaking order of 

the General Manager, N.F. Railway in compliancewith the order of the Hon'ble 

Tribunal. The correct position has been stated in the said order of the General 

Manager. There is no new ground or any new cause of action. 

That the O.A. is %grossly barred by limitation prescribed by section 21 of the 

A.T. Act - 1985. In the facts and circumstances of the case the order passed 

by the General Manager N.F. Railway does not cause new cause of action or 

condone the delay nor obliterate the dictate of section 21 of the A.T. Act -1985. 

Li 



That the applicationalso deserveto be dismissed on the ground that number 

of applicants have been joined together, neither their cause arouJ by any 

common order nor on any common date. Statements in para 4.2 clearly state
111.4 

Qfr 
of the different dates on which applicants claim to have worked. Howevehese 

statements are also denied. Because applicants never worked in the Railways. 

That in reply to statements in para 4.2 to para 4.5 the correctness of the 

statements are denied. There is no scope to adjudicate the matters relating 

to the periods stated in para 4.2, by the Hon'ble TribunaLfrtiatters relatLto very 

old period. Itdenied that the applicants worked in Railways. It is also statec4l 

that the applicants didn't submit any application before the pescribed date 18 

31/3/87 nor they had any document to submit. 

That in reply to statements para 4.6 to 4.8 the respondents reterated the above 

statements and states that there is no scope to appoint the applicants in any 

post in the Railway. It is further stated that none of the petitioners of the instant 

O.A. has any original documents as they were never employed wr Railway. 

That it is stated that speaking order dated 24/2/2006 narrates the correct 

position and in the facts and circumstance feiieof the case there is no 

reason for interference in the matter. 

(9) That the respondents respecffullyhat OA deservto be dismissed with cost. 



VERIFICATION 

I Shri.... 	..... 	 about 	.......... years son of 

.± seny working ............ N.E Railway..A.?J.... 

hereby verify that statements made in para 1 to.........are true to my knowledge 

and belief and I have not suppressed any material facts. 

AND I sign this verification on this ...........day of ............ 200.................. 

at............... 

Place: 	 Signature 
Tfii1 

Date: 	 DvL ercvn Othcci 

N. F .  RFiilwa. A !uivn JI 
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I 	5h1' 
Central Mmjz.js[rajye Tribtunal  

• 15 MAR2001 

IN THE CENTRAL AD14INISTRATIVE TRIBUNAL 
GJWAHATI BEI'CH, GUWAHATI. 

0.A. No. 75/06 

B E T W E E N 

Sri Gopal Chandra Saha & Ors. 

... Applicants 

.versu s- 

The Union of India & Orse 

.. Respondents. 

In the matter of 

An objection on behalf of the applicants. 

against the written statement filed by 

the Respondents in connection with U.A. 

No. 75/06. 

I. 	That with regard to the statements made in 

paragraph I of the written statement filed by the 

respondents, the deponent has no cornments. 

That with regard to the statements made in 

paragraph 2 of the written statement, the deponent/ 

applicants deny the same and begs to state that the 

Secretary to the Govt. of India, Department of Railway 

is necessary party and as such, there is no misjoinder 

of party in the present G.A. 

That with regard to the statements made in 

0002 



2. 

paragraph 3 of the written statement filed by 

the respondents, the deponents/applicants deny the 

wame and begs to state that there is no res-judi 

cata since the cause of action of the original 

application vide O.A. No. 75/06 is fres1/new one and 

as such, the applicants/deponents filed their 

petition before the respondents authority as per 

the order dtd. 7.9.05 passed in O.A.  No. 229/05. 

In persuance to the representation filed by the 

petitioners, the respondent no.3 has passed speaking 

order dtd. 7/8 14arch/06 whereby the petitioners' legitimate 

demand for appointment in the cadre of Group 'D' post 

in Railway Deptt. have not been considered and as such, 

there is no question of barred by res-judicate. 

That the statements made in paragraph 4 in the 

written statements filed by the respondents, the appl 

cants/deponent, deny the same and beg to state that 

the question of limitation has been settled by order 

dtd. 25.2.0çpassed in O.A. No. 46/05 and also it is 

a continuous process since 2004 and as such, the ques 

tion of limitation is not the subject matter to be 

decided. 

That with regard to the statements made in 

paragraph 5 & 6 of the written statements filed by 

the respondents the deponents deny the same and begs 

to state that they had worked more than 120 days and 

they are entitited to be regularised as per the Circular 

dated 13.3.2 and 9.10.01 and the applicant also 

... 3 



3 . 

also furnished the Identity Cards in support 

of their appointment. 

That with regard to the statements 

made in paragraph 7 & 8 in the written statement 

the applicants beg to state that the order 

dated 24.2.06 (7/8 Marc/06) is perverse, 

arbitrary, malafide, bias and discriminatory and 

the same is liable to be set aside and quashed. 

The original document are with the respondents and 

they should produced these before this Hon'ble 

Tribunal and this Hon'ble Tribunal is pleased to 

Interfere with the order dated 24.2.2006 (7/8 March 

06) and the respondents should be directed to appoint 

the applicants in the available vacancies lying with 

the respondent authorities. 

That with regard to the statements made 

in paragraph 9 of the written statements, the 

deponent deny the same and beg to state that the 

written statementsfiled by the respondents are not 

maintainable and the same is liable to be rejected 

and the O.A. may kindly be allowed by inposing 

heavy cost upon the respondents in the interest of 

justice. 

0*0 verification. 

.•. 4 



0& 

—4-

VERIFICATION 

I, Sri Gopal tharra Saha, aged about 

52 years, son of Late Lakshan Ch.Saha, village 

and P.O. Bhawragurl, P.S. Gossaigaon in the dist 

rict of Kokrajhar, Assam do hereby solemnly affirm 

and declare and verify that the statements made 

in paragraphs 1, 2.. R 	are true to my 

knowledge those made in paragraphs 	D - 

are derived from the records and the rests are my 

humble submissions before this Hon'ble Tribunal. 

And I sign this Verification on t his 

the 15th day of March, 20 at Guwahati. 

a/Z
ap~onent Dep 
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