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file rejoinder. Let it he done W1thm four
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submitted that he has filed rejoinder.
Let the case be pc;s%‘g‘éﬁb%}’?%’.’%%(ﬂ In
the meantime Respondents are at

liberty' to take instruction on the

rejoinder, if any. | Z/

. V ice=Chairman
/bb/
25.5.2007 Post on 21.8.2007 along with the
M.P. ; |
M Vice-Chairman
/bb/

. Counsel for the respandents
wanted time to file written statement., Let
it be done. Post the matter on 23.7.07.

/

Vice-Chairman
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£eos - 723.7.07...  Let the case be listed next available

Division Bench on the priority list, since

pleadings are completed.
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Heard leamed counsel for both the

04.10.2007
Hearing concluded. Judgment

parties.
delivered in open Court.
For the reasons recorded separately

this case stands dismissed. No costs.

| m | (M.RMohanty)

Member (A) Vice-Chairman
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Original Application No.75/2006.

DATE OF DECISION : 04-10-2007

Shri Gopal Chandra Saha & 9 others

............... Frsrreiiennii e eeeADPLiCant /s
MrM.U.Mandal,
..................................................................... ..Advocate for the
Applicant/s
-Versus -

Union of India & Ors.

.............................................................................. Respondent/s

Mr J.L.Sarkar, Railway standing counsel
........................................................................... Advocate for the

‘ Respondent/s

CORAM
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to,see

the judgment ? Ye‘é?}ld
2. Whether to be referred to the Reporter or not ? Yes/No—

3. Whether their Lordships wish to see the fair copy of the
judgment ? Yes/No.v

Vice-Chairman/ W
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THE HONBLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.

Original Application No. 75/2006.

Date of Order : This the 4th Day of October, 2007.

Sri Gopal Chandra Saha

Son of Late Lakshan Chandra Saha
Vill & P.O. Bhawraguri

Dist. Kokrajhar, Assam

Sri Gopal Chandra Saha
Son of Late Basudev Saha
Vill & P.O. Bhawraguri
Dist. Kokrajhar, Assam

Sri Narayan Roy

Son of Sri Jogendra Roy

Vill. Mandapara P.O. Bhawraguri,
Dist. Kokrajhar, Assam

Sri Manmatha Kr. Roy
Son of Naratha Kr Roy,
Vill-Khalishanimari
P.O.Bhawraguri

Dist. Kokrajhar

Sri Ajit Narayan Singh Barua
S/o Birendra Singha Barua

Vill- Mandapara, P.O. Bhawraguri

Dist. Kokrajhar

Sri Sanjit Ghosh

S/o Sri Parna Ghosh
Vill- Babu Nill
P.O.Gosaigaon

Dist. Kokrajhar

Sri Pran Krishna dihidar
S/o Sirish Chandra dihidar
Vill & P.O. Gosaigaon,
Dist. Kokrajhar.

- Sri Nirmal Chandra Pradhani,

S/0O Dinesh Chandra Pradhani,
Vill-Khalishanimari
P.O.Bhawraguri, dist. Kokrajhar.

Sri Kaushik Barman
S/o Sri Direndra Nath Barman
Vill Mandapara

P

A

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
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P.O.Bhawraguri, Dist. Kokrajhar.

10.  Sri Mangual Singh
S/o Sri Rajenmdra Singh
Vill- Gosaigaon Railway Colony,

P.O.Gosaigaon,
Dist. Kokrajhar o «eeene s Applicants

- By Advocate Mr M.U.Mandal
| -Versus-

1. The Union of India,
represented by the Secretary to
the Govt. of India,Deptt.of Railways,
New Delhi.

2. The General Manager, |
N.F.Railway, Maligaon,
Guwahati-11.

3.  The Divisional Railway Manager(P)
N.F.Railway, Alipurduar Division,
Alipur, Dist-Jalpaiguri.

4. The Chief Personnel Officer,
N.F.Railway, Maligaon, Guwahati-11. ... Respondents

By Mr J.L.Sarkar, Railway Standing Counsel

ORDER (ORAL)

KHUSHIRAM, (MEMBER-A)

The Applicants, a group of 10 persons, claim that they had
worked as Casual Labourers, on different dates, under the Divisional
Railway Manager of N.F Railway at Alipurduar Junction before 1981
and that therefore, they are entitled for absorption/regularization in
terms of the Order of the Railways that was issued on 13.3.1987.

2. The Applicants had earlier approached this Tribunal with
0.A.No.46/2005, in which order was passed, on 25.02.2005 holding the
said case (Original Aapplication) to be barred by limitation in terms of

Section 21 of Administrative Tribunals Act 1985. However, it was

L



3 A
observed that since the Applicants are from very poor families, the |
Respondents were to consider the representations of the Applicants.
Application was accordingly disposed of. ’

3. The Applicants had again filed O.A No.229/2005; which was
also disposed of on 07.09.2005 directing the Apph'cants} to file
appealfrepresentation before the General Manager of N.F.Railway,
Maligaon/Guwahati within a period of one month from 07.09.2005 and
the Respondent,s were also directed to dispose of the representations
within a period of three months.

4. With the orders of this Tribunal, the Applicants filed

representations before the General Manager of N.F Railway, and the

said representations were rejected by the General Manager by

., speaking orders dated 18.8.2005/24.2.2006; copies of which were sent to

applicants on 7/8.3.2006 stating “that the discharged Casual Labourers
before the target date were verified with the relevant documents such
as CL card, muster roll, paid voucher etc and those which were found
genuine were included in the live register for future
engagement/screening. The app]icants did not avail of the opportunity |
by applying within the time frame and the issue was closed on
31.03.1987.“ No proof was submitted regarding submission of an
application in terms of Railway Board’s letter No. E(NNG)II-78/CL/2
dated 04.03.87 to the appropriate authority in time. The records
enclosed in the O.A by the Applicants do not give sufficient proof to the
genuineness of their claim.” The claim of the Applicants for

appointment/absorption in Group D’ posts in Railway was rejected.
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5. Aggrieved by the above said decision of the Railway

authorities, the present 0.A.75/2007 has been filed under section 19 of
the Administrative Tribunals Act, 1985 with prayers to set aside/quash
the orders dated 18.8.2005 and 7/8.3.2006 and to ask the Respondents
to re-consider their cases.
6. The Respondents have filed a written statement, where it
hag been asserted that the speaking order passed in this regard by the
competent authority has explained the correct position and there is no
ground for any new cause of action as regards the claim of the
Applicants and that the claim of the Applicants (that they worked with
the Railways) has also been denied; as the Appliqants did not submit
any application before the prescribed date i.e. 31.3.1987 nor they had
anything to substantiate their claims. The Respondents have finally
prayed for dismissal of this case/O.A.

7. By filing Misc.Petition No.15/2007, the Respondents have
prayed for deletion of the name of the Secretary to the Government of
India, in the Ministry of Railway at New Delhi from the list of
respondents of this case.

8. We have heard Mr M.U.Mandal, learned counsel appearing
for the Applicants and Mr dJ.L.Sarkar, learned Standing counsel for the
Railways. The learned counsel for the Applicants repeated the
averments already made by the Applicants in different O.As but did not
submit any material to substantiate the claims of the Apph'cénts. On
the contrary the learned counsel for the Respondents argued that the

Railway circular had fixed 31.3.1987 as cut of date by which the
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Applicants had to submit their applications to the concerned authority

for consideration of their cases. Since 1987 the Applicants have slept

over the case and have now come forward before this Tribunal.
Therefore, their cases afe without any basis and certainly barred by
limitation.

9. On the basis of the foregoing discussions and considering
the arguments of the learned counsel of b(;th sides and the documents
placed on record, there is no proof of the z-apph'cants’ having submitted
their applications to the Railway authorities before the dead line set by
the Railway circular of 1987, and, thus, their claim is hopelessly barred
by limitation. The speaking order passéd by the Railway authority,
dismissing the claim of the Applicants, has no g;‘ou:n.d to interfere with.
The Applicants have miserably failed to substantiate their claim.

Hence the claim of the Applicants, being devoid of any substance and

‘barred by limitation, deserves to be dismissed.

10. The O.A is accordingly dismissed. There will, however, be
no order as to costs. With the dismissal of this case, M.P.No.15/2007

also stands disposed of.

Wt Gz Tk
(KHUSHIRAM) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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O0.A. NO. 7S /2006

BETWEEN

Sri Gopal Chandra Saha & Ors
~VERSUS-
The Union of India & Ors

LIST OF DATES AND SYNOPSIS OF THE APPLICATION:

1. 13.3.1987 :- Govt.circular issued bymthe D.R.M. (P)
Alipur Duar for absorbtion of the project
casual labour before 1.1.81. J*thﬁ_.\

2. 9.10.2001 :- Govt. Notification for absorption of
casual labourers who have worked more than

120 days.

3. 02.12.2003, :-Application filed by the applicants for
03.03.2004, appointment as casual labourers.
12.02.2002

4. 25.11.2004 :-Pleader Notice served to the G.M.(P) Alipur
Duar Division.

5. 25.02.2005 :~ Order passed in O.A. No.46/05. %%“7‘7%

6. 12.07.2005 :- Letter to the applicants by the Divisional
Railway Manager.

7. 7.9.05 .~ Order passed by the CAT in 0.A.No.229/05

8. 14.9.05 & :- Representation & acknowledgment receipt
15.9.05

9. 18.08.2005 &:- Impugner order passed by the Divisional
7/8 March/GC6 Railway Manager (P) Alipur Duar Junction
in connection with order dated
25.02.2008 in O.A.No.46/2005 and the
General Manager, Maligaon, Ghy-11.

YR
L . - Filed by

et &

Advocate
. Gauhati High Court
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH,GUWAHATI.
)

 oam. FS a0

BETWEEN
1. Sri Gopal Chandra Saha
S/o.Lt.Lakshan Chandra Saha
Vill. & P.O.-Bhawraguri

Dist. Kokrajhar, Assam.

2.. Sri Gopal Chandra Saha
S/o.Lt .Basudev Séha;
VillQ'& P.O.;Bhawraguri
Dist. Kokrajhar.

3;V Sri Narayan‘Roy

v ‘S/O.Sri<Jogendra Roy
'Viil,u‘Mandarpara ¢
‘Pmo.—Bhéwraguri.; :
Dist. Kokrajhar.

4. Sri Monmath« Kr.Roy

S/o.Narétha Kr. Roy | :
. Viil;—Khalishaniméri

P;éiéBhawfaguri_ |

Disf. Kbkfajhar.

5; Ajit Nayarén Singha Baruah
| S/o. Birendra Singha Baruah

Vill.- Mandarpara -«

P,O.-Bhdwraguri

Dist. Kbkrajhar.
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6. Sri Sanjit Ghosh
S/o. Sri Parna Ghosh
Vill.- Babu Nili
P.0O.-Gosaigaon

Dist. Kokrajhar.

7. Sri Pran Krishna Dihidar
"S/o. Sirish Chandra Dihidar
Vill. & P.O.—Gpsaigaon

Dist. Kokrajhar. .

8. Sri Nirmal Chandra Pradhani
S/o.Dinesh Chandra Pradhani
»Vill.—Khalishanimari

P.O.-Bhawraguri, Dist. Kokrajhar.

9. Sri Kaushik Barman

S/0.Sri Direndra Nath Barman
Vill.-Mandanpara’
P;O.~Bhawraguri, Dist.Kokrajhar.

10. Sri Mangual Singh

S/0.Sri Rajenmdra Sinéh
Vill.-Gosaigaon Rly.Coloney
-P.O,-Gosaigaon, Dist.Kokrajhar.

....... - APPLICANTS.

~VERSUS-

1. The Union of India,
-represented by the Secretary to
the Govt. of India, department of
Raﬁ&j@%tNeW'Delhi. t— |

N S A
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2. The General Manager, N.F.
RailwayyMaligaon,Guwahati—ll.

3. The Divisional Railway
Manager(P), Alipur Duar Division,

Alipur, District-Jalpaiqguri.

4. The Chief Personwmsl Officer,
N.F.Railway,Maligaon,Ghy-11.
 messesestseenes RESPONDENTS.

DETAILS OF APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.

The present application is made against the

_impugned orders dated 18.8.05 and 7.3.06 issued by

- the Divisional Railway Manager (P) 'Alipur Duar

Junction and General Manager N.F.Railway by which
the petitioners claim for absorption in the cadre
of Group. ‘D’ post were rejected without considering
the grievances of ‘the petitioners which 1is against
the sprit of service rules as well as inviolation

of the Govt. Circular dated 9.10.01 issued by the

|
:

(g

Executive Director Establishment, Railway Board has

provided that those persons who have worked for a
period of minimum 120 days as casual labour whether
continuous or in broken spells would be absorped inh

Group"D' with prospective effect.

2. THE JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter

of the application is within the jurisdiction of

this Hon’ble Tribunal.
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3. LIMITATION

The applicants further declare that the
application is filed within the limitation period
prescribed under - the section 2, of the

Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE

4.1.That the applicants are the citizen of India
and permanent resident of the aforesaid address
mention in the cause title of this application in
the State of Assam and as such they are entitled to
get all sorts of rights, privileges, protection and
benefits guaranteed by the Constitution of India

and other laws of the land.

4.2.That the applicants No.l -had been working as
casual labour sinéé‘16.7;1977 to 23.12.1977 and his
total working days were 157, applicant No.2 had
been working since 10.5.1978 to 23.10.1978 and his
total working days were 157, applicant No.3 had
been working since 20.4.78 to 23.10.78, and total
No. of his working days were 183, and applicant
No.4 had been working since 16.1.77 to 23.8.77 and
his total working days were 217, applicant No.5 had
been working since 10.5.78 to $23.10.78 and his
total working days were 157, applicént No.6 had
been working since 22.3.78 to 16.10.78 and total
No. of his working days were 207, applicant No.?
had been working since 22.11.78 to 23.6.79 and his
total No.of working days 21, applicant No.8 had
been working since 10.5.79 to 23.11.79 and his
total No.of Mmrking~days were 187, applicant No.9
has been working since 16.8.80 to 23.12.80 and his
totélv No.of working days .were 127 and applicant

o oo

oot
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" No.10 had been working since 11.2.81 to 12.5.81 and

23.6.81 to 15.10.81 and his total working days were

207 as causal labourers.

4.3.That all the petitioners were terminated from
‘service in the year 1981. On 13.3.1987 the General
Manager (P) Alipur Duar Junction has issued a notice
to project casual labours where in it is stated
that the casual labourers who havé been terminated
from service prior to 1.1.1981 for want of further
work/ completion of work be absorped in the cadre
of group ‘D' post in pursuance to the direction
given by the Hon’ble Supreme Court  in case of
Indarpul Yadav & Ors -Vs- Union of India & Ors.

Accotdingly, all }the petitioners applied for

. absorbtion in pursuance to the notification dated

13.3.1987 and circular dated 9.10.2001, but till

date no positive steps have been taken by the

respondents to Imitigate their grievance demand

under the service rules framed thereunder. On

25.11.04 the petitioners served a legal notice to
the respondents for necessary‘action~in»view of the
notice dated 13.3.1987 and 9.10.01 but no response

was given to the said legal notice.

4.4, That the petitioners in the earlier occasion
approached before this Hon'’ble Tfibunal\by filing
“on O0.A. No.46/05 and this Hon’ble Tribunal was
pleased to dispose of'the said application by its
order dated 25.2.05 with the direction to the
respondents to conéidef-the representation of the

applicants in view of the poor family status of the

 applicants but the O.A. was dismissed. On 12.7.05

Divisional Railway Manager(P), Alipur Duar Junction

5794u4//é2z#4uﬂyA7942462_
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wrote a letter to the appiicants airecting them to
appear before the respondents with all 6riginal
records on 29.7.05. Accordingly all the applicants
appeared before the Divisional "Railway Manager (P),
Alipur Duar Junction on 29.7.05 but 'the claim of
the applicants was rejected on the ground that they
could not apply within the target date (13.3.1987)
‘giﬁen by the Railway Board for enlisting their name
in the live.registef which' can not be ground for
rejection of legitimate claims of the applicants in
view of the circular dated 9.10.01 issued by the
same respondent and as such the impugned  order
dated 18.8.05 is in violation of the notification
dated.13.3.1987,9.10.01 and also inviolation of the
fundamental rights of fhe applicants guaranteed
under Article 14, 16,19 and 21 of the Constitution

Nof India and as such the impugned order dated

18.8.0597/8 March/2006 ais bad ivlaw and: as such the
same are liable to be set aside and. quashed.

Copigs of the Notice to project
casual labourers dated 13.03.1987,
absorbtion of <casual labourers
letter dated 9.10.01, copies of
the Application for absorption in
Group ‘D' posts, 1legal Notice
dated 25.11.04, Copies of the
- order dated 25.2.05 in O.A.
- No.46/05, letter dated 12.7.05 and
the office letter dated 18.8.05
are annexed herewith and marked .as
Annexure-1,2,3,4,5,6,7,8,9,10,11,
12,13,14,15 & 16 respectively.

4.5) That the applicants had approachedv this
- Hon’ble Tribunal vide O.A. No0.229/05 and the same
" was disposed of by its order dated 7ﬁ9.05:directing
’ the respondent No.2 to dispose of the appeal in

accordance with law considering the grievances of

g7oou(,12ZWhaﬁ%~QZ£<k
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the applicants within a period of 3 nonths.
Accordingly, the applicants filed an appeal before
all respondents on 14.9.05 and 15.9.05 for

compliance of the order dtd 7.9.05 passed in O.A."

No. 229/05 along w1th all relevant reccrds. But the
.respondent authorities filed a Misc. petition
No.165/05 in O.A. No.229/05 without . furnishing the
Copy to the applicants seeking further two months
time to'éaﬁny* out the order dated 7.9.05 passed in
0. A No.229/05 and the Hon’ble Tribunal was pleased
to grant further two months time by its ex-parte
order dated 23.12.05. On being enquired, the
applicants were given assurance that their case
:}would be considered but the same is rejected by its

order dated' 7/8 March/06 without assigning any

Justlfled reason and the same is in v1olatlon of

" the order passed by this Trlbunal on 7.9.05 in O.A.
No.229/05 and also in violation of the c1rcular
No.Rect- 923/E/57/0PT/XX11(C) dated 9.10.01 as well
as in violation of the circular dated 4.3.87 and as
such impugned orders dated 18.8.05 and 7/8 March/06
is illegal, arbitrary, nalafide, discriminatory and
also in ‘'violation of the priﬁciple of natural

Justice, Administrative . fair = play and good
conscience and as such the impugned order are bad
in law and the same are liable té be set aside and

- quashed.

Copies of the order dated 7.9.05 in
O.A.No.229/05 appeal dated 14.9.05,
acknowledgement receipt dated 15.9.05,

order dated 23.12.05 in Misc. petition
No.165/ 05 in connection with O.A.

No0.229/05 and the order dated 7/8
March/06 are annexed herewith and
marked = as . Annexure-17,18,19,20&21
respectively. :

Q/QEQQVnoéna
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4.6) That the applicants beg to state that the

impugned order dated 7/8 March/06 is' received by.

the applicants. On 10.3.06 and as such there is no
delay or lessees on the part of the applicants in
approaching before this Hon’ble Tribunal. The
applicants narrated all kinds of illegality in the
O.A. No.229/05 and all documentary evidence where
produced before the authority including the
circular 4.3.87 and 9.10.01 and they have submitted

- all documentary evidence before the authority. which

have not been considered at all and as such the
impugned order dated 18.8.05 and 7/8 March/06 are

based on non application of mind and the same are

illegal, arbitrary, malafide, discriminatory

-

- without jurisdiction and the same are liable to be

set aside and quashed and the respondent should be
directéd to .. Z@Wage/absorb/regularize in the post
of grade ‘D’ 1in the. permanent vacancies i.e. more
thén 100 posts in grade ‘D’ are lying vacant under
the respondent No. 2 & 3 and as such the appllcants
should be con51dered. on humanltarlan. ground also
taking the long pendlng v of litigation on

sympathetic ground in the interest of justide.

- 4.7.That considering the facts and circumstances of

the case the petitioner should be absorbed in the
case of'the Group ‘D’ post as per the notification
and  circular  dated  13.3.1987 and  9.10.01

reépectively.

f.

- 4.8.That this application is made bonafide and to

'secure the ends of the justice.

e

e
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.
5.1.For that the impugned order dated 18.8.05 and

7/8 March/06 are illegal, arbitrary, malafide,
discriminatory, without jurisdiction and
inviolation of the circular and notification dated
13.3.1987 and 9.10.01'énd'hence the impugned order
dated 18.8.05 and 7/8 March/06 passed by the
Divisional Railway Manager (P) Alipur Duar Junction
and General Manager N.F.Railway are bad in law and

the same are liable to be set aside and quashed.

5.2.For that the impugnéd order are inviolation of

ArtiCles 14,16, 19 and 21 of the Constitution of
India and the same is nullity in the eYe of law and
not sustainable in law and as ‘such the same is

‘liable to be set aside and quashed.

5.3.For that the appllcant's grlevance was not at
all con31dered in view of the order dated 25.2.05
passed in O.A. No.46/05 and order dated 7.9.05 in
0.A.No.229/05 and on that ground the impugned order
are liable to be set aside and quashed.

'5.4.For that there are more than 100 posts are

———

ar®

lying vacant under the rnspondents authorlty and as
such the appllcants may be absorped con31derlng
‘their age group category and.'poor status and as
such on the technical grounds the applicants and as
such the impugned ordef was passed without any
valid reason which is liable to be set asidé‘and
qﬁashéd. |

The applicants craves leave of the Hon'ble
Tribunal .to advance more ground both factual as

well as legal at the time of hearing of the case.

__Lomch -
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6. DETAILS OF THE REMEDIES EXHAUSTED

The applicants declare thet they ‘have no

alternative and efficacious remedy except by way of

filing this application.

1. MATTERS NOT PREVIOUSLY FILEDVOR PENDING BEFORE
ANY OTHER COURT.

The applications further declare that no other
application, writ petition or suit in respect of
the subject matter of any other Court'Authority or
any other Bench of the Hon’ble Tribunal for any
such application, writ petition or suit is pending

before any of them.

'8. RELIEF SOUGHT FOR:-

Under the facts and circumstances stated above

the applicants pray that this application be

admitted, records be .called for and mnotice be
issued to the respondents to show cause as to why

- .the impugned order dated 18. 8.05 and 7/8 March/06

e e -

shall not be set aside ezg*qgashed and also to show
caﬁgeﬁ”;o‘ to 'EEQf*EQE* apeilcantsﬁ_;ggaie not bBe
appointed/absorped ip'the»cadre of Group ‘D’ post
and/or upon hearing the parties.of the records be

pleased to grant the following relief:-

8.1 To set aside the impugned order dated 18.8.05

and 7/8 March/06 issued by the'DivisiQnal Railway-

Manager (P) Alipur Duar Junction and General

Manager, N.F.Railway.

oot LmGee sfotn
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8.2 To direct the tespondents to appoint the
applicants 1in. the cadre of Group ‘D' post lying

vacant under the respondents

8.3 Any other relief/reliefs to  which the
applicants are entitled to.

9. INTERIM ORDER. PRAYER FOR

Pending disposal_éf the Rule the operation of

- the impugned order dated 18.8.05 and 7/81Nbrch/06'

may kindly be suspended and also' direct the

‘respondents to keep reserve 10 posts in the .cadre

of Group ‘D’ under the respondents and also there

.shall be no bar to the respondents to appoint the

applicants in the vacant post in view of the
circular dated 13.3.1987 and 9.10.01 respectively
and also to provide regularization of service as

per the above noted circular.

10. The application is filed through advocates.

1. PARTICULARS OF THE I.O.P. '
I. I.P.O0. NO. 261 32258F
I1. Date 22 %86

7III.anable at Guwahati.

12. LIST OF ENCLOSURE

As stated in the index.

epat oo daks
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~ VERIFICATION

I, Sri Gopal Chandra Saha, S/o. Late Lakshan
Chandra Saha, resident of Village—Bhawraguri, P.O.-
Bhawraguri, P.S.- Gosaigaon in the district of
KaKngﬁﬁmdo hereby'sblemnly affirm and declare and
verify that the statement made in paragraphs 1,28
4/ 46740 are true to my knowledge those made in

‘e Olercived grom it Pecords and fte

paragraph 42744522/, rest are my humble submissions

before this'Hon’blé Tribunal.

And I sign this verification on this “lwth day

of Marc?kgpt Guwahati.

el Lok fote

DEPONENT

-
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ahar.(nsgam);01iont'Noafé“to 15 upder C/0 Sxi Gepul Chundra Jule
3/0 Late laxwan Chandxa Sahn.Bbowragur1.1LS.Uouuuidgon,nist.KC~

kralbar, Assam for and on bphalf of my guid olients 1 ow ) 3L 08 KA

., t0 Writo you-ag .followsi-.
P .“'1) Théy.mj olient lo-1 wus ongaged s cavual labour undor tho
\ i _pop;§.¢£.ENOG/opr/ql.D,M.F.Railvuy.Alipurduur~Uiviu10n.no

goxvod as -casual laboux in the sasid doptu.frow 16=1-T1 to

.
' 23=12-77 ‘4,0 for total days of 157.8exvice Bouk wWas isvuod
to tho nawo of wy oanid clieont by your dyupaxtwontal officor
‘l on 16-5-T8. (Zorox copy of the said Servioo Look 19 pnolo‘od
} , hexowith. ) '

_;w23 That,ny olionn.uo~2>yaa‘on3qgod as casunl labour uador tlig

Doptt.of Bnoq/ppullq.l,n.n.r.uailway.nlipuruuur pivision. ile
gorved as casual labour in tho said doptt.fyum 16-5-T5 to
25-10-78 1.01I9r>#6ta; days. of 157.Qo§v100~2061'wam igaved
to tho namo of iy paid “oliont by your departuvntal ciflcur

g ( Coutd to page i0-2 )
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oo 1o ghe liallway
a ON'(D) Muligaoun

od 9—10—2001 my:clionL o=

11/99/co/~99 dated 20-9-2001 ®D

923/E/57/ur1-x111 (¢) dat

1ication ro the Diviéional Hailway Vi) 30X \v);xxu

MaLIWQy.Alipqrdudr Jn. for absorption 1n.Gmuup '”2 post whi.cu
tho oifioo'of,ﬁho pivisional B

wae r0001VOd by
“TNQP).N.R uailwny,Alipurduar Ja.on 024f242003.ﬁy 9110nt3 No—2.
5.4.5.6.7.8.9.10.11,12 and 175 8loo oubnitted Kiro sowo 0ppld~
cations 0 tlo pivisional Rallway Manager ()= F. Railway s
fgtters fer

Alipurduar Jan basing uopn -tho above montioned &
1 Group ’Dtnpunto'which wore reooe il oy tho off-

jonal Mailwey Managor (1)t Fo s, tidway  ALLDUYE
2004,26—08—2003,03—05—2004.0d—ﬁy—ROO}.2é~1n~
2*\2~200}.0}-0}~2004,11-11—20p}.02~1272005.

-03-2004 roapoctiVoly. .
plicationd fyoiw wy eald cli-

),tLFthleuy.Alipurf
t of guuorption'of wy
informn-

vilway Mmunajer

abuorption i
ico of oo Divis
duax Ju.on 035--03-
200}.22-09—200}.0

02-12-2003 and 04
'16)Tbnt.aitor receiviog xho said 8p
onts the pivisional Railway Manager (Y
ad. oot takon 8nY¥ atophin-roapoc
nts in @roup 1) posts nor communicathd uny

a4 olients till dnbe. 50,8y client -1 wrote u
7—10~2004 1o ‘you xoguoeting you ¥ absorp Liw,
foxesaid applioanta.uui'you pave not glven

14 lottor. .
1texnativo my sald olient No-1 i1long with -
8 P;oador'a*hqcico thraugh
gtops in {anect'of BLBUT

aid cliunty fu Group

duar Ja.b
soid clio
ation to o¥ pal
uogd.lottor on
Zulong with tuo @

\7)Thut.hav1ng po &
aforesaid othor

0o roquos ting you
' poste and abpolp W 8

froé tho date O

clionts soxve thi
Lo tako‘ueoqddéky

ption in. Group
1pt posts within 60 day®
dex's Notioo.Failing whiocb wy gald olionte ghali

tho Court for getting yodressal agaist you and 1u.b
you will have to bear the costs of the 1itigativn LOO-

f roocipt vhig Ulea-
roaore to
Lt enso
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Yourd 1.ithfully,
L . R
knelound : ' o )f/ o~ | '
s . :
L . 1) Zerox copy of Service book o (M ord fvoal Bares. ) -
Ct of wy clients Lo= 1 10 13. _ ‘ AdvVe s be, Kok ity j
j 2) Zoxax copy of the upplicatviona. 2 o S o ﬂ
I submitted by my olients No-1 to 13, . _ ) § 1 " ;
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CENTRAL ADNMINS FRATIVE TRIBUNAL GUiW AHATIL PENCH

1

Oniginal Apphicatod No. 46/2005
Date o1’ Order : This the 25" day of February, 2005

THE HON'BLI: MRUKY PRAHLADAN, ADMINISTRATIVE I\IEMﬁ R.

JOURRRN, C |

$ri Gopal Chancira Salia

s/o Late Lakshan Chandra Saha
Vill. & P.O.: Bhowraguri
District - Kokrajhar.

Shi Gopal Chandra Saha
/o Basudev Saha
Vill.& P.O. - Bhowraguri
Digt. — Kokrajhar.

Shei Ram Kishun Sha
/0 Joygobind 3hit

¢Jo — Gopal ch. Saha
Vill. & PO Bhowragur
District - Kokimyhar

Ari Tapan Kun TN

Sfo Sushil Kr. irev

Clo - Gopal Cluandra Saha
Vill. &P.O. - Tshowraguri

Sri Narayan Ray

S/o Sri Jogendia Roy
Vill. Mandarp:ra,

will, & P.O.: Bhowraguri
District - Kokrajhar

i Asutosh Chakdar

s/o Sri Gopal Chakdar
CJo — Sri Gopal Ch. Sahu
Vill. & P.O: Pilowraguri
District - Kokrajhar.

gri Manmath Kr. Roy
&/o — Naratha ¥r. Roy
ill. - Khalsinmari
P.O. — Bhowruurd, kiokiajliar.

Sri Ajit Narayau Singha o
5/o ~ Sri Birendra Singha :
vill, - Maheudrapur
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10.

11.

|

1.
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P.O. - Bhowiaguri, Kokrajhar.

Sri Sanjit Ghosh

S/o Sri Parna Gosh

Vill. - Baba Bill .
P.O. - Gosaigaon, Kokrajhar.

Sri Pran Krighna Dilindar
S/osuresh Ch. Dilindar
P.O. Gosaiguon, Kokrajhar.

Sri Nirmal Cih. Pradhani

S/o Sri Dinesh Ch. Pradhani
Vill. = Khalginimari

P.O. - Bhowraguri, Kokrajhar.

Sri Kaushik Barman

S/o - Sri Dhirendra Nath Barman
Vill. - Mandarpara

P.0. - Bhowraguri, Kokrajhar.

Sri Mangal Singh

Sfo Sri Rajendra Singh
Gosaigaon Rly, Colony
Gosaigaon, ¥okrajhar

‘ By Advocates Mr. {1.P. Bornian, Mr. BIC. Talukdar.

- Versus-—-

_.~7 The Union of Indiu, represented by

General Manager,
NF.Railwzy,
Maligaon, Guwahati - 11.

Divisional Rly. Manager (P)
Alipurduar Division ‘
Alipurduar Junction

District Jalpaiguri

Chief Persennel Officer
NF. Railwiy, Maligaon,
Guwahati - 11.

By Advocate Mr. 1L, Sarkar

T e

L A.pplicapts.

... Respondents.
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ORDER

IV, PRAHLADAN, (I EMBER £A):

4

| i

Heard Mr. B P, Boruan, izarmed counsel for the upplicant and also M’r.‘: L.
e

~ i

Sarkar, learned counsei for the respoudents. ' o o
: {
2. This application has been filed by a grou \ol_U/appl Cants seeking absorption

in the post of Group ‘D’. They submitted representgh&&ated ,2‘12'2003’ 3.3».2004,

268,203, 1.1. 2003 4.9.2003, 2.9.2003, 2.12.2003, 3.3.2004, 22.10.2003, 11.11.2003,
2.12.2603, 2.12.2003. 12.12.2003 and a legal notice to the General Manager (P), N.F.

Railway, Mahgaon on 25.11.2004 (Annexure - A/15). The applicants 1 to 12 were

employed as Casual Labour duriug the year of 1976, 1977, 1978, 1979, 1980. Applicant

No. 13 was employed in 1987,
[~

The Railway :3oard s letter for absorption of Casual Lubours to Group ‘D’ posts

P

[ >

— . ,
£.09.2001. Thus the w pp.u‘umu 1s Tiled bevond e periad of Timitafron ag per rule 21

PR

Crutral Admmi:::z‘::;li'vc Tribunals Act 1985 -However, since the applicants are froum

e very poor famnilies the Respondants may consider the representations of the uapplicants.
- . -

Barring the above observations, the O.A. stands dismissed. No order as to costs.
- i
- h ' ’ .

o ' sd/MEMBER(A) : ;

]
CRUE CBiTY !
sfatal™ o ’ - S

7
(’)4 /(/. [rsr g
R\ :_);‘ C}. g i
Sectioi’ ijxccr (]} i
_v L CA T, GULT g naNeH
. - Guwaha:i- 805 -
/{< /,,{5 \05
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‘~No,a/zbs/z/oax4s/os<qay.

: Shri' CZ"(OPO\,Q c_.lvu\(fzm galxo\_

" racord on 29.7.05 it desires so,.

. ;:(un/12705'. )

< -
-

- .4‘4_(,;;:\.,-5;0(,@&#‘/@. IR

N.F.RAINWAY.

- OFFICE OF THE o
DIVL RLY .MANAGER {(p ),' ¢
ALIPURDUAR JUNCTION, -
DATED | 2=/01/05. .

" To:

— . et

S/O. Labe Lalks hav chandia S aka.

. [
——*—-..‘.—l.—-—'—-.‘n—n-

v R Q\ﬁ&p;);n_afdmm_(‘
BT <% Ko TR (R

Subs - Compliance of Hon' ple CAT/GHY's order
o ; dated 25,2.05 in 0A/46/05 - G.Cs Saha- .

& others ‘wvrg, = U.0:14. & others, ‘-

« L X (P
e - . . Yoe

In conndction with above, the’ competent éu’d'xor.i,-t-'.){:.

s desirous <o heard you in person ancdl inspect/verd fy your. .-

original records bafora Alsposing of your representation. ag-. -
BuCh, you are advised to actend this offiqa*witnigll‘original

S~L

T
for DAL, LY. MANAGER(P), - ™

AL PUR‘UAR‘JUNCTiOQf_ghygf

E i T e e 3 D TR
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- applicants are from very poor families - respondent

r

- 0
o A +

- ce. R - ".,.... ,‘_,,‘ e . i
- T2 e ANNER VRE — ’i,é
OFFICE OF THE
* DIVL. RLY. MANAGER (P] .

ALIPURDUAR JUNCTION,

Date:- 18-08-2005.

T

Soe

-----------------------------

the\'m ) ;

Sub= Compliance of Hon;ble CAT/GHY’s order
Dated 25-2-05 in OA/46/05- Sri Gopal
Ch. Saha & Others Vs Union of India'&
Others, oo

e R e -3 ¥

The above cited 0.A was dismissed on 25-02-05 by the hon'ble CAT/GHY. But in

thelr order the honble court was pleased to advice the respondent as to- since the

may consicer the representation of

‘the applicants. In honour to court’s advice the relevant file with records were put up to"

DPO. And after perusal of the representation of the applicants the matter was thoroughly

enquired a fresh and heard the applicants In person on 29-7-05 peruse their records. -

following ordefs- .

Thereafter, on.behalf of the i'csppndg:n.ts [DPO- being respondent‘Nb.Z] has passed the .- !, = 3

’ Though the Hon'ble Court was pleased to dismiss the O.A., but for:

o ‘thelr advise- -grievances of the -petitioners were thoroughly
examined, petitioners were heard In person ‘and pursued the
records lylng with them. From such- perusal it is gathéred that
none of the petitioners ‘except Sri Ram Krishan Saha S/o Joy
Gobind Saha (Petitloner No.3) had worked/utilize as C.L. as
clalmed. But Srf R.K.Saha did not apply within target cate (31-03-
87) given by the Railway Board for enlisting his name: in the Live
Register, The Petitioners (except Petitioner No.3) are appeared to -
|be solely . manipulation/fabrication and with malafide” intention,

Thus they desérve “'Legalaction’ instead of any consideration—

——

This Is for your Information please.

. For DM. Rly. Manager [P]

«-

Curiped fo ot C2

U
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| 5é ~  ANNEXURE - ¥z o
- | (Lo 2387

CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

. Original Application No. 229 of 2005
Date of Order : This the 7' day of September 2005.
The Tion’ble Mr. Justice G. Sivarajan, Vice-Chairman.

1. Sri Gopal Chandra Saha
S/o Lt. Lakshan Chandra Saha
Vill. & P.O. - Bhawraguri,
Dist. - Kokrajhar, Assam.

2. SriGopal Chandra Saha
S/o Lt. Basudev Saha
Vill & P.O. - Bhawraguri
Dist. - Kokrajhar.

3. SriNarayan Roy
S/o Sri Jogendra Roy
Vill. - Mandarpara -
- P.O. - Bhawraguri

T R . .
b, TN Dist. - Kokrajhar.
7 ~ \““' \

Sri Manmath Xr. Roy
S/o - Naratha Kr. Roy
Vill. - Khalishanimari
P.O. - Bhawraguri
Dist. -~ Kokrajhar.

“=——""5.  Ajit Narayan Singha Baruah
S/o = Birendra Singha Baruah
Vill. - Mandarpara
P.O. - Bhawraguri
Dist. ~ Kokrajhar.

6. Sri Sanjit Ghosh
- S/o-Sri Parna Ghosh
Vill - Babu Bill
P.O. - Gosaigaon
Dist. - Kokrajhar.

(D A5 Ao P
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7. Sri Pran Krishna Dihidar
S/o - Sirish Chandra Dihidar ) '
Vill. & P.O. - Gosaigaon \
Dist. — Kokrajhar. '

8. Sri Nirmal Chandra Pradhani
S/o - Dinesh Chandra Pradhani
Vill. - Khalishanimari
P.O. - Bhawraguri
Dist. - Kokrajhar,

9.  Sri Kaushik Barman
S/o Sri Direndra Nath Barman
Vill. - Mandanpara
P.O. - Bhawraguri
Dist. - Kokrajhar.

10. Sri Mangal Singh v
Vill. - Gosaigaon Rly. Coloney.
P.O. - Gosaigaon
Dist. - Kokrajhar.
CApplicants

By Advocates o Mr. M.U. Mandal, Mr. A. Hussain, Mr. M.l
Borbhuyaii, A.F.N.U. Mollah '

- Versus -~

1. The Union of India, represented by the
Secretary to the Government of India,
Department of Railway, New Delhi.

Ryt “~._2.  The General Manager,
> N.F. Railway,

\  Maligaon,

Guwahati-11.

3. The Divisional Railway Manager (P),

Alipur Duar Division, Alipur,

: District - Jalpaiguri.

4. The Chiel Persounel Oticer, ©
UL Railway, Maligaon,
Guwahati = 11,

“
.

By Advocate : Mr. J.L. Sarkar, Rly. Standing Counset
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ORDER (ORAL)

SIVARAJAN. J. (V.C)

The applicants, 10 in number are staled o be casual
workers employed- under the respondents during the pertods 16746,

1977, 1978, 1979, 1986 and 1967,

Earlier, 13 such werkers mchiding
the applicants had approached this Tribunal by filing Q.A. No.

46/2005 seeking relief of absorption in Group D’ posts under the

Railway. The said application was dismissed with observation that

“since the applicants are from verv noor family the vespondents may

consider the representation of the applicants.” Based on the said

directions the Divisional Personns] Officer (DIPOY had considerad the

case ol the said 13 persons willy refercnce 1o the meincand Nies Gnd

records produced by the applicants. The 2t vrespondent iscued o

communication dated 18.08.2005 (Annexur

that after considering the matter and .after conducting personal

hearing of the applicants on 29.07.2005, the DPO, on behalf of

the

respondents had passed the following orders :-

“Though the Hon'tiz Court was pleased to dismiss
the O.A., but for their advise - grievances of the
petitioners were thoroughly examiped, potitioners
- were heard in person and pursued the records lying

with them. From such perusal it is gatherod that

S\ none of the petitioners except Sri Ram Krishan Saha

RPN i S/lo Joy Gobind Saha (Petitioner No. 3) had

e ' ‘ worked/utilize as C.L. as claimed. But Sri KK, Saha
: :,"I:-\;.; 1 .,-' ’l

did not apply within target date (31-03-87) given by
the Railway Board fer enlisting his name inthe [ive
Register. The petitioners (excepl Petitioner No. ()
are appeared to be solely manipulation/ Labrication
cand with malafide inteniion. Thus ey

tleserve
Tegal action” nstead of auye consideraiion

The applicants challenge the said order in this proceeding.,

[

4

e - 15) wherein it is stated

_-——

:
i
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2. Mr. M.U. Mandal, learned counwel for the applicants
submits that the applicants had produced recordsr- service book etc.
;' which showed that they were engaged' by the l'esp.ondents during the
| vperiods men tioned earlier, and that the respondents without referring
to any records maintained by them has simply stated that the
documents pr'oduc‘ed by the appli.cants have appeared to be solely
manipulated/fabricated and .with malafide intention. Counsel further
Sme;ltS that the respondents have threatened the applicants by
stating “Thus they deserve ‘'lLegal aictivon' -inst.eavd lof any
, consideration." Counsel svubm-its that there is no due consideration of
the m:ét_ter with reference to the relevant records and that th. ev were

engaged as casual workers under the respondents.

3. Mr. J.L. Sarkar, learned Stating counsel for the Railways
submits that‘ all the casual workers engaged prior to 1531"37 were
afforded an- o'pportuﬁity under the 1987 scheme which provided for |
registration of their names with the railways'for future absorbtion
whi(:li the hpplicants did nét avvail.. The Standing counsel further
S submitted ‘that in spite of the said position the respondents had

o nsidered the case ol the applicants on merits with duc roverence to
) .

! r’b/"a \

-~

Valis f‘%the order passed by this Tribunal. The standing counsel further

AR

iy

Fivy " submits that it is with reference lo the records maintained by the
/.f‘. .1{-." X . . ’ . .
\,_/ ey réspondents that it was found that the applicants therein were not at

all engaged as casu-al workers and that it is in the ahove
circumstances, the respondents have stz;téd that the docuxﬁents
produced by the applicants are solely mahipu‘iated»/fal)ricated and
with malafide intention. Standing counsel in short submils that there

is no merit in this application.

.
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4. [ have considered the rival submissions. Now, il ls clear
that the rc.-spmﬂJents had considered the casc ol the applicanty in view
of the direction issued by this 'l‘rilbund! and tound thal the appheants
were never engaged as casual workers. Though it i stated in the
communication dated 18.08.20C5 (Annexure - 14 that “in honour Lo
court’s advice the relevant file with records were put vp Lo PO and
after perusal of the representation of the applicants the matter was
thoroughly inquired afresh and heard the applicanté in person on

29.07.2005 perusé their records” and had also stated that “the

Petitioners (except Petitioner No.3) ure appeared to he - solely

manipulation/fabrication and with malafide intention.” Tlvlere is no
reference to any particular. records cither maintained by the
respondents or produced by the applicants. The stalemenls of fact are
not spéc_:iﬁc with reference to any material. This is matter, which
descrves to be considered by the respondents. Sin(.‘(:‘th(' decision in
the caQe of the applicants was taken by the DPO wursuanl to the
direction issued by this Tribunal in O.A. No. 46/2005, 1 am ol the view
that this application can be disposed of at the admission stage iLs»:;ll'

with certain directions. The applicants are directed Lo file an

—

appeal/replresentation ‘against the impugned order (Annexurce - 16)

,«-M

before the 2" respondents pointing out the ilfegaliti

es in  the

st =

T vaﬂfmpw‘._“.;:“’w » ~
impugned order within a period of one month from today. If any such
appeal/repfesentation is filed by the wupplicants, the 2" respondent

will dispose of the same in accordance with law and in the'light of the

observation made hereinabove within a period of three months,

thercafter. The applicants are [ree to. produce copics ol all the
relevant records with them alongwith appea'l/repres;cn‘mt;iun ta He

filed before the 2% respondent. The 20 respondent will pass

——
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i
1
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order with reference ta records taking note- of the

reasoned

observation made earlier in the judgment.
’ The O.A 1 disponad ol as above abt the admission
order  alongwith

. stage itsclf. The - applicants will  produce this

e -
- \
<
;
s
7

~
v
-

d hereinabove for complance.
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appeal/represen tation as directe
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l ‘ ' SR ANNEXURE ~ |8 i
The General Manager. 6L — _. A l,

) N.F.Railway, ‘ . o A

& Mahﬂaon Gauhati- ll | | o g

Dated - Gauhati the .L{..... Sep./2005

~Sub:-Prayer tox consideration of app.lutlon for appointment / absorp
tion in Grade 'D' Post in Rly. Deptt. in connection with the 01dc
passed by the Central Administravive Tribunal, Gauhati B;Anch,
dtd. 7/9/05 in O.A. No. 229/05

e e m b e e e e ST

Sir, -
We ar submitting herewith the above noted order for absorption in
grade 'D' Posts as per the circular dtd. 13/3/1987 and 9/10/01 in.the light of
the order dtd. 7/9/05 passed in O.A. No. 229/05 within the stipulated time

1.e. within 3 months.

Therefore, you are requested 1o comply the above noted order
considering the facts and circumstances of the present case on humanitarian
vround and thus oblige. |

Copy to -
W&l The Secretary to the Govt. of India - Yours faithfuily -
Deptt. of Rly., New Delhi. | o A SN eadrs-
\\7 The Divisional Rly. Manager (P) |, Sl Gepal CRomdre o=
™ Alipurduar Division, Alipuduar. / |
~ Dist- Jalpaiguri. | 2. 19N 19")0775%5/7;?\
5. The Chief personal ofTicer ‘ .. o

N Ry, Maligaon.
Gauhati-11.

(]

4. J "Z_{» N (‘\\’LC\ L<‘V -\ (\y

N.B. :-

‘ o , 5. ‘\43(/ T\[N*QO“-VA"L %wcu\ p)nh{_ .va‘
1. Copy to the O.A. No.- 229/05. i

2. Crder dtd. 7/9/2005 in O.A. No.-229/05 6. &y ¢ | |
an enclosed herewith for necessary

action, o _ 7. %’\\ KY\K(N\WO\/ ZD"ﬁ\ACQ&T

Swf}_‘_] !” 'z J/’Nl( (\‘;l?‘ Lo 47:47
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Noitheast Frontier Railway ‘ ;
Ofiice of the
Divisional railway Manager (P)
Alipurduar Junction

No. Ef208/2/0Af228/05/GHY , %03.2006 '
. . | - |

N

To: - !

Sri Gopal Chanclra Saha P

Sfo Lt. Basudev Sanha , _ -

Yill. & PO: Bhawraguri |‘
Dist: Kokrajhar, Assam. :

Sub : Compliance of Hon bie CAT/Guwahati’s order dated 07.09.05
' in OAf229/05 —~ Sri Gopal Ch.Saha —vs- UOT & others.

[Sr-2pvy

In connexion wrth above, this is to infonm you that nn compliance wzth

the above order .of the hon’b:c CAT/Guwahati, the 2™ respondent i.e. ,
eneral Manager, NF Railway has examined the issue in details and passed S

the speaking orders. The mn\/ of the order passed by the General Manager @

- e

Is enclosed herewith for vour mfoa mation.

SWHC1MOY

i

T

[ =N
£22ZLI0 “Ha *

%599

Uero®
2r
(1.C.Das)
APO/T ‘
FFor Divl.Rly Manager (P)
Alipurduar Junction.

-

S




. RS L
. — . . . Loy
-—— N .
. ’ R ‘.

Sub: Speaking order on  the representation submitted by the applicants
of O.A. No. 229/05, in complionce with Honble Central
Administrative Trlbunql/GHY order dt. 07.09.05.

The undersigned p-erused the order dt. 07.09.09 passed by the Hon'ble "
CAT/Guwahati in OA No. 229 of 2005—>5hri Gopal Ch. Saha & Ors -Vs- U.0.1 & t
Ors. Hon'ble Tribunal directed the applicants 1o file an oppéa\/represen’mﬂc;n:: ' x .
against the lmpugned order (Annexure 16 to OA) before the 2 respondef’llfi o 3

(GN\/NFR/MLG) pointing out the illegalities if any. in ’rhe, impugned order WIThm

P S B

a period of one month and if any such appea\/repr‘esenmﬁon is filed by The | '

‘,

i
.l~ .
opplicants, the 2™ esponden’r will dlspose of the same in accordance with Law . ] :
and in the light of the observm‘lon made by the Hon’ ble Tribunal in the said { .

order within a period of Three months thereafter. Hon'ble Tribunal also - E

ramee i enzii. mzozzas

directed that the applicants are free to produce copies of all the relevcm‘r

records with them alongwith oppeal/repr‘esan*raﬂon to be filed before fhe 2 nd

, respondent.

The applicants submitted their representation which has been received

v‘ from. DRM(P)/APDI o\ongwfrh the relevant file and records. =4 o o . f

| The Undel‘5‘9’“ad Pe"USGd the copy of the OA. The applicants sought for o R }t;'-
;‘, the following relief before The Hon'ble Tribunal ) i
! _ | i
o (@) fo set aside the impugned order dt. 18.08.00 issued by AN

DRM(P)/APDJ. . N ' ,.\"::’
(b) o appoint the applicanis in the cadre of &r.D' post in the

Lyt
- Shnliiie
pem .

Railway.

The undersigned per used the represcm‘a’non submitted by the applicants.

The applicants did not point out any illegality in the order dt. 18.08.05 pa.,sed

by DPO/APDJ. They did not furnish any documem‘ary evidence to_ prove that
they were discharged Casual Labours of this lewoy Xerox cepy of CL cards as
£ furnished .as Annexurc) to OA were not signed by the compztent authority at

the time of engagemen‘r Railway Board vide their letter No. E(NG)II 78/CL/2 '
dt. 04.03.87 had given the opportunity 1o diachargcd Coquc\ Labours to

- e b binde LN

P T
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Twd T

represent before 31.03.1987 for inclusion of name in live Casuall Labours ‘

Register..The representations which were submitted by the dlscharged Casual

Labours before the target date were verified with the relevant documen‘rs such
as CL card\ muster roll, paid voucher etc and those which were found genuine
were included in the live register for future engagement/screening. The

applicants did not avail of the opportunity by applying within the time frame ang

the issue was closed on 31.Q3.1987. They have not submitted any proof of -

submiﬂ'ing the application in terms of Railway Board's letter No. E(NG)IT-
78/CL/2 "dt. 04.03.87 to the appropriate authority in time. The records

. available with the adrmm.ﬁmhon as well as documents enclosed in the OA by

the applicants: do not give suff‘lcsen‘r proof of the genuineness of their.claim.

- The apphcan‘rs sought for relief on the circular No. Rect - 923/E/57/0PT XXIT
(C) dt. 09 10.01 which is not relevant to this case as this circular relates to the

relaxation of upper age limit.
On the basis of the above the claim of the applicants for

appointment/absorption in Gr/D' posts in Railway does not stand good. The

applicants may be informed accordingly.

Sd/-

!
b

24\01106:-: :

GENERAL MANAGER
N.F. RATILWAY .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- CUWAHATIBENCY, GuwiaHATI -

— T e o —— g
— s — —wn -

0. AvYo._T5 /2008,
on:. Gopat Chogha Goha & 6% spenane o

Petitioner(S)

:721/ Uuion 52’ 9"97#4 L oos Respondent (S)

Opposite Party (Parties)

Know all men these presents that the above -named

' o froreres |
JETTOUTRUPRUTIIN Svv-ry S8 O O O PSPPI do  hereby nominate, _constitute and appoint
Sﬂﬂ(&M'UﬂCﬁwda’(.’.M ..... %O‘*‘*',.’IJY-A‘FNMJMO/?%

vererensrrsnssssessansresssess Advocate and such of the undermentioned Advocate as shall accept this Vakalamama to
be my /our true and lawful Advocates to appear and act for me / us in the matter noted above and in connection
therewith and for that purpose to do all acts whatsoever in that connection including depositing or drawing
money, filing in or taking out papers, deeds of composition etc, for me / us and on my / our behalf and 1/ we agree
to ratify and confirm all acts so done by the said Advocates as mine /ours to all intents and purposes. In case on
non-payment of the stipulated fee in full no Advocate will be bound to appear or act on my / our behalf.

In Witness Whereof 1/ we hereunto set my /our hand on this 22, lﬂay of MMC 2008;

ADVOCATES
Mr. N.M.Lahiri Mr. H.R.A. Choudhury, Sr. Advoca
Mr. A.M. Mazumdar Mr. M.H. Barbhuyan :
Mr. JM.Choudhury Mr. Dr. B.U. Ahmed
Mr. C.R. Dey Mr. L A. Hazarika
Mr. A.B.Chowdhury Miss. L. Rahman
Mr. J. Abedin Mr. Z. Hussain
Mr. M.U. Mondal Mr. N, Dhar
- Mr. F.U. Barbhuyan ) Mr. A, Hussain
Received from the MF...ciiecerrcaresnssennnnsese.Senior Advocate Accepted
executant, satisfied will lead me / us in this case.

and accepted.

&>



} E !
' I
A | i
‘ ~ L
- [ s
| o
4 ] t
% ‘.='>‘ z
P2 ] | .
'..‘ 1‘
i o !
i
; |
1 B |
. i -'1 B ia qﬁ“f o

|
o :
/.h’h’n"’f"l/x \ ',
i 1
T (}3 H@ﬁ’ﬂ ITAHUTAD B0 ¢
7 TN ) ,.' Y .
CACALHDBA OV ATEDRY LA O TSSO HOTH IHT) ‘
{‘1 RUALST JAHDLNUSH (VA MAHW\BM ASTIRAY PPIGTVAC S |
- ¥ NS A i
. _ . : (
Lo Ak sl | !
SRR S T S ’
-G ST R
! | i
AL sk wal
. Pan ) ¢23%. wdoq g 0

: \ : P |
HETTTPRFPTIV: IR0 BT | 95T DVRPR U VEENE B I g IR TIe T gv ' : . ' u
*v:nqq:' hie Loy s leaieree dsod ol. e e N Do .
: . {
. n caiie r eebes ¥ e Cm e o st s . e see Soaes ' . - e Ao . . :‘f‘. .
s e ranhiae? ‘.'*z Fipaadn ity Gosiesaid bmmmn-\ui =t oo b ase i, e R i
St maers el Tt et DAt sn ot RE 0\ a1l Yun, boe g iR N (I | A AT o SO BRI S SERY S i
seseee w0 gileagel poladurd aobonsiwm Lt L v cssinsr vae e e Gt o Chami Bdl fowar i sfrad |
wos vl e o sat 4o pa t e cittateoigos Y bl LTI FTRRL (LR [ BT TR PN YOAL ;
ot acnqme b b dar RO CE. s artin L et en ¥ Bl L Fe a0 e Lo o perde g W el “t .
i dun s a0 b 10 1eaGGn o ol ol e Sraod oo i el g het O T ETNT IR U L S I !
L 5 ' ' : !
’ B O TR 1 [ T L T R 1 B R TL IR TP A i
s . i
eI |
i
Al sahd g adied 3 5 alh el Lt
< m:'v_umi‘nt{ RIRTANTH s ,ff ot

z‘mrmhﬂ LA ad owd v zmbmm ) B RO

RIS {ALE S B IR 1 T rpld .}' v,

s b oaeled SRE I LT O B T
et & b L !
wttlf o bp o Bhest Tty 4 : . :
LTI I A £ LTI TUE VRS S I S P i
!
i
) v

L

\ ;

i
O 11 : e Gl e !
SETR RTINSt PUTRE IR $H51 54 3]

HES TS YR IR T B TTT) Y, SO

. i
PR Y TR i { L L
dpatepoven B

' ! : : |
i

i
[} -

it ahg




\\
l - 27/9/04 X
Aade -

% VA

\ /
(j) “ m — - é/
r ’ . |
g/f/‘/b . | |

- ;&17/8/%



E 2

Yoty pre— wiiE |

-
1%
lin. wpplieat

.:%
3
|
M)t

O.A. NO. ~ 75 OF 2006.

BETWEEN

Shri Gopal Chandra Saha & Ors

.................. Applicants

-Versus-

t

The Union of India & Ors
T, S Respondents

IN THE MATTER OF:

"An  additional Affidavit in

connection with O.A. No.
75/06.

1. That the appllcants have flled an original
application vide 0.A. No.75/06 whlch is pending: for
final disposal. On 11.05.06, the Hon’ble Tr;bunal
was pleased to direct the applicants to prodtice the
Service Book for casual labourerxaﬁd accordingly,
the applicants are -submitting herewith 10 Nos. ?f
Service Book for casual labourer to substantiate

their genuine c¢laim for reguldrization of thelr

services in the N. F.Railway.

2. That the above noted 10 Nos. of records Service

as casual labourer have been furnished by the

4
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applicants before this Hdn’ble Tribunél énd as such
the Hon’ble Tribunal would be pleased to congider
these original documents and passed necessary order
for regularization of their services as per Govt.

Guidelines issued from time to time.

3. That this petition is made bonafide to &ecure

ends of justice.




VERIFICATION

I, Sri Gopal Chandra Saha, S/o. Late Lakshan

- Chandra Saha, resident of village-Bhawraguri, P.O.=-

Bhawraguri, P.S.- Gosaigadon in the district —of

Kanmrup, dd--i'heteby solemnly affirm and declare: -aﬁd
verify that the statement made in paragréphs‘ 1
aré trﬁetgé my knowledge thbse made in,paragraph 2
is derivedvftom records and the rest are my humblé

submiséidns_before this Hon’ble Tribunal.

And I sign this verification on thiS‘%ﬁwfh day
of Jun%ﬁgat:Gﬁwahati.

Gt Gimtrn ks



(1)

(2)

(3)

(4)
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Grvwshel wotisl
IN THE CENTRAL ADMINISTRATIVE 1. L
.GAUHATI BENCH, GUWAHAT"", 2
£ 7
¥5 e £2
OA NO: 228/06 B r A
| 4 Zy
Gopal Chandra Saho.& Ors = a8
. o 2
-Vs- f:, \‘?%
LR
UoI & Ors. T =<

Written statement on behalf of Respondents No. 1,2,? and ;54 ,

The Respondents No.1,2,3-and 4 most respectfully beg to state as under:

‘That the Respondents have gone through the aforesaid O.A. and understood

the contents thereof.

That the .O.A. deservesto be dismissed for misjoinder of party for the reason
: n
that secretary to the Government of India Department of Railway is not,any way

related to the facts of the present case. An M.P. has been filed praying for
delition of the said name from the OA.
That the OA. is liable to be dismissed on the principle of resjudicate. The decisions

foovr
of the Railway respondents kas been communicated by the speaking order of

‘the General Manager, N.F. Railway in compliance with the order of the Hon'ble

Tfibunal. The correct position has been stated in the said order of the General

Manager. There is no new ground or any new cause of action.

That the O.A. is ig grossly barred by limitation prescribed by section 21 of the
A.T. Act - 1985. In the facts and circumstances of the case the order passed

by the General Manager N.F. Railway does not cause new cause of action or

condone the delay nor obliterate the dictate of section 21 of the A.T. Act -1985.



(5)

(6)

(7)

(8)

(9)

That the application also deservesto be dismissed on the ground that number
of applicants have been joined together, neither their cause arouse‘f by any
common order nor on any common date. Statements in para 4.2 clearly state
of the different dates on which applicants claim to have worked. Howevéor,:g\esgm

statements are also denied. Because applicants never worked in the Railways.

That in reply to statements in para 4.2 to para 4.5 the correctness of the

statements are denied. There is no scope to adjudicate the matters relating

TR
to the periods stated in para 4.2, by the Hon'ble TribunalMatters relatto very

S
old period. It;denied that the applicants worked in Railways. It is also stated
that the applicants didn’t submit any application before the pescribed date ig

31/3/87 nor they had any document to submit.

That in reply to statements para 4.6 t0 4.8 the respondents réble'rated the above
statements and stateg that there is no scope to appoint the applicants in any
post in the Railway. It is further stated that none of the petitioners;:f ;‘ge in§tant
O.A. has any original documents as they were never employed w4t Railway.
That it is stated that speaking order dated 24/2/2006 narrates the correct
position and in the facts and circumstance feﬁeesof the case there is no

reason for interference in the matter.
o gttt
That the respondents respectfully/\that OA deservgto be dismissed with cost.



VERIFICATION

S A ~
l ShrleO“gC"'hkq ...... %.%ﬁ???taged about .3 27 years son of

‘s , Sk A
Late Nour fmale Sgé?en’h\y working as.. T2 Qe N.F Railway..A£2]....

................................

hereby verify that statements made in para 1 to........ are true to my knowledge

and belief and | have not suppressed any material facts.

AND 1 sign this verification on this ........... day of............ 200
atioovenee
=
Place: Signatu%/
#90 oifiw wfrEr
Date: Divl, Perscnngl Offices

e @e iw¥ emiigiary e
N. P Raiiway. AiouGun Jg
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI. '

OOA. NO. 75/06 .
BETWEEN

~

Sri Gopal Chandra Saha & Orse.

oo Appl lcants

=-Versus=
The Union ofIndia & Ors.

+++ Bespondents.

In the matter of =

An objection on behalf of the applicants.
against the written statement filed by
the ReSpondentS in connection with C.A.
Né . 75/06.

1. That with regard to the statemenis made in
paragraph 1 of the written statement filed by the

respondents, the deponent has no comments.

2. That with regard to the statements made in
paragraph 2 of the written statement, the deponent/
applicants deny the same and begs to state that the
Secretary to the Govt. of India, Department of Railway
is necessary parfy and as such, there is no misgoinder -

of party in the present C.A.
3. That with regard to the stadements made in
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2. | %
paragraph 3 of the written statement filed by
the respondents, the deponents/applicants deny the
same and begs to state that there is no res-judi-

cata since the cause of action of the original

application vide O.A. No. 75/06 is fresh/new one and
as such, the applicants/deponents filed their
petitien before the respondents authority as per

the order dtd. 7.9.05 passed in 0.A. No. 229/05.

In persuance to the representation filed by the
petitioners, the respondent no.3 has passed speaking

order dtd. 7/8 Maxrch/06 whereby the petitioners' legitimate
demand for appointment in the cadre of Group 'D' post

in Railway Deptt. have not been considered and as such,

there is no question of barred by res-judicate.

4, That the statements made in paragraph 4 in the
written statements filed by the respondents, the appli-
cants/deponent, deny the same and beg to state that

the question of limitation has been settled by order
dtd. 25.2.0% passed in O.A. No. 46/05 and also it is
a continuous process since 2004 and as such, the ques=
tion of limitation is not the subject matter to be

decided.

5. That with regard to the statements made in
paragraph 5 & 6 of the written statements filed by

the respondents the deponents deny the same and begs
to state that they had worked more than 120 days and

they are entitlted to be regularised as per the Circular

" dated 13.3.87 and 9.1C.01 and the applicant also o,

[ X X ] 3



o\

3.

also furnished the Identity Cards in support
of their appointment.
6. That with regard to the stétements §ﬁ§

made in paragraph 7 & 8 in the written statement

the applicants beg to state that the order

dated 24.2.06 (7/8 March/06) is perverse,

arbitrary, malafide, bias and discriminatory and
the same is liable to be set aside and quashed.

The original document are with the respondents and
they should produced these before this Hon'ble
Tribunal and this Hon'ble Tribunal is pleased to
interfere with the order dated 24.2.2006 (1/8 March/
06) and the respondents should be directed to appoint
the applicants in the available vacancies lying with

the respondent authorities.

7. That with regard to the statements made
in paragraph 9 of the written statements, the
deponent deny the same and beg to state that the
written statementsfiled by the respondents are not
maintainable and the same is liable to be rejected
and the O.A. may kindly be allowed by imposing
heavy cost upon the respondents in the interest of

Jjusticee.

oo verification.
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VERIFICATION

I, Sri Gopal Chamdra Saha, aged about
52 years, son of Late Lakshan Ch. Saha, village
and P.O. Bhawraguri, P.S. Gossaigaon in the dist-

rict of Kokrajhar, .Aséam do hereby solemnly affirm
and declare and verify that the statements made

in paragraphs 1,2 2 F are true to my
knowledge those made in paragraphs o 72 6

are derived from the recoxrds and the rests are my

humble submissions before this Hon'ble §ribunal.

And I sign this Verification ont his

the 15th day of March, 2007 at Guwahati.

Al

% Deponent :
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