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for the applicant 
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The grievance of the applicant is 

that she was absorbed in l3harat 

:Saflehm. Nigam Limited (BSNL in short) 

,fr the year 20Q4 aid punishment was 

mposed after inquiiy and the appeal 

• 	which was filed by the applicant was 

• . et aside, but the reviewing authority 

• initiated Suo Moth proceedings and 

ikishment was. imposed without 

iving any reasonable opportunity that 

,vtas stipulated in rules. Aggrieved by 

te said inaction, the applicant has 

flied this application. 

When the matter caine up for 

a4mision hearing, it appears that th e 
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	O.A. 73/200 

Contd/ 

27.012006 	applicant is a Group J3' Officer in 
BSNL, who was absorbed in the 

year 2004, hence the question of 

jdiction is very much involved 
whether this Court will entertain 
such application. Mr, M.U. Ahnied, 

learned Add!. C.G.S.C. appoathig 

on behalf of the Respondents has 

also nthed question of jurisdiction 

- 

	

	 of the matter. Therefore, it is held 

that notice is to be issued to the 
Q-' - ia-ç-  ØA_IaJ) 

£ln-&i4 23-r 

/seW 
.44 YLA/r 0  

erS p' ()1 0,5 2>, 	wt 

/xnb/ 

respondents. 

issue 	notice 	to 	the 

Respondents No. 3, 4 and 5 with 
instruction that they will enlighten 
this Court as to the question of 

jurisdiction. 

Post on 10.05 

10.OS.200 	On behalf of the ISNI a reply state- 
inent has been filed contendjna that this 

JklAf 
Court has not jurisdiction, and quotated 

6 	J(te 
sane decisions of the Tribun1 and High 
Court. flr. M,U, Ahmed 	learned Addi. 
C. 3. S. C. for the respondent N0• 3 wanted 
to file reply statent. None for the 
applicant. 

Post on 12.062004 It is made 

{dAln 
ci ear that since the issue involved is 

cu, question of Jurisdiction b  at geneia], 
'tJ) 05 referenda 	fran the bar is invited and 

*)I* Advocates 	are at liberty to address 
the Court en that day. 

Contd/ 
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10.05. 200 	Assistant Solicitor General is 

2 	 V 	
appeared on behalf of the U 

Viähaixian 

/1 	)f!/ • 	 V 	

V 

1  J / 	 I2.O.2OO6. V: . LeardV learned counsel for the 

1/ 	 parties. The application is dinissed 
in terms of the order passed in separate 

V 	 V 	 V 	 sheets. No 'order a a to costs.  

Vice.Chairman 
mb 

ev 

ire 

	

V 	

V 

1 	 - 

• 	

V 	 V 	

'' : 	 V  - 	 V 

	

V 	 . 	 V  

V 	 ? 	
-7't 	') 	V 	

V• 	

V 	

V 	

0 

V 	
7 C 	 . 	

•• 	 V 	 •., 



/ 

a'0 

0 	•. 	 - 	 . 	
0 	

0 

IN THE CENTRAL ADMINISTRATIVETRIBUNAL- 
GUWAHATIBENCH,GUWAHATJ 

-- 	73of2006 	 . 
OANo 

12.06.2006 
DATE OF DECISION. 

Srnti. ha Chaknia 	 - 
. 	 . .................•0 t ........................................................ .................. . 	ApIicans 

Mr C. Sinhä 	
0 	

0 

Advocate for, the 
Applicant/s. 

- . Versus.- 	
0 	

0 

Union of India &.Others 	. - 
	 I  

....
.•. ..............................................................- Respqndens 

Mr M U Ahrned, Addi C..G S C for Respondents No 1 and 3 
Mr P.K. Biswas, Mr S. Bhattacharya for the Respondents Nos. 4 & 5 

	

- 	- 	-- 	............ ... ............... Advocate for the 
0 	

•0 	 Respondents 

CORAM 	
0 	 ., 	 0 	

0 	

•. 	 - 	 . 

	

• . HON'BLE M K.V.SACHIDANANDAN, VICE-CHAIRMAN 	• 	0 

	

I 	Whether reportes of local newspapers 
0 	

0 	
- 	 may be allowed to see the Judgment.? 0 	

- 0 0 

	

2. 	Whether tole- referred to the Reporter or not? 
• 00 	

0 	

- 3. 	Whether to be forwarded for including in the Eigest 	. / Being complied atJodhpur Bench 	 Y.s1No 

	

• 4. 	Whether their Lord ships wish to see the fair copy  

	

• 	 - 	of thejudgrnent? 	/No •- 

• 	 . 	 . 	

0 	

0 	 - 	' ce-Chairman 0 

- 

- 
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CENrBAL ADMINISTRATIVE TRIBUNAL 
GUWAHAThBENH 

Original Applicatiou No. 73 of 2006. 

D,ateofOrder:Thisthel2th .dayof June 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman: 

Smti. ha Chakma 
D/O IL Pañhajoy Chaktha, 	V  - 
Resident of Abhoynagar' 
Agartala, P.S. East Agartala 
District - West Tripura. 

...Applitant. 

By Advocate Mr. C. Sinha, Mvocate. 

Versus -  

• 	 1. 	Union of India, represented bythe 	 V  
Chairman-cum-Managing Director, 
Corporate Office, Statesman House, 
B-148, Barakhamba Road,, 
New De1hE-i10 001. 	 V  

2 	The Chairman -cum -Managing Director, 
Bharat Sanchar Nigan Lnnited, 
Corporate Office, Statesman House, 
B148,Barakh amba  Road, 	 V 	 V 

V 

 NewDelhi-ll000i. 	 V 	 V 

3. 

 

The ChiefGenerai  Manager, 
 

Bharat Sanchar NigamLimited, 	V 	

V 

• 	. N.E.!., Telcom Circle, 	 V  
Shillong -93 001. 	 V  V 	

V 

V 	
4. 	The General Manager, Telcom, 	V 	 V 	 V  

• 	
• V 	 Bharat Sanchar Nigam Limited; V 	

V 

• Agartala, Tripura. 	V 	
V 

5. 	The Deputy General Manager, 	• 	
V 	

V 

• 	 V 	 Office of the G.M..Telcom 	
V 	

V 	

V V 

District, Bharat Sanchar Nigam Limited, 	 V 

Agartala, Tripura. 	 V 

S 	
V 	 ...Respondents. 

By MvocateSV Mi. M.U. Ahmed, Addi. C.G.S.C. for the Respondent No. 
V 	•J and 3 and Mr. P.K. Biswas, AssistantSolicftor General & Mr S. 

Bh&±acharya for Respondent Nos. 4 & 5 	V 	

V • • V V 

- 
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I' 	
ORDER(ORAL) 

K.V. SACHIDANANDAN (V.C.) 

The applicant is working as Telegraph Assistant under the 

Bharat Sanchar ,  Nigam Limited (BSNL for short) and aggrieved by 

the impugned order of punishment and the order of the Appellate 

Authority, the applicant has filed this application to set aside the 
- 	 • V 	 - 	 V 	 V 	 V 

impugned orders and sought for the following reliefs - 
• 	

V 	
"(i) 	To set aside the order No. V 

NE 
V 	 V 	

V 	

V VIG/jTO - EXAM/AGTI2004 -(Appeal)/4 
V 	

V 	dated 25.10.2004; 	V 	
V 	 V 

V 	

-•, 	 : 	
(ii) 	To set aside the order No. NE- 

	

V 	

V• 	 V 	
VIGIJTOCOMP/AGT/PT11200102/56 	

V 

	

V V 

	

V 	dated 01.11.2004(01.11.2004) 	
V 

	

V 	
(iii) 	To direct the IRespondents to retore 

V 	

V  the candidature of the -Applicant- in V 

V 	 V 	
V  •the J.T.O. Competitive Examination 

V 	
V VV 

	 • 	

V 	 : 	held onV2lst and V22fld October, 2000 
• 	 V 	- 	 at Agartala Centre and promote her •. 	

V 

• V 	 to the post of J.T.O. with retrospective .  
V 	 V 	 V 

V V 

	

V 

V 	 effect from the date of promotion .fV 

V 	 . 	Sh-ri P.K. Banik, who was declared 
V 	

V• V 

	 V •  •• 	
V UCCeSSM and promoted to the post 	V 

V 	 V 	
V 	 of J.T.O. 	the basis of the J.T.O. V 

• 	
V 	 - 	 V 	Competitive Examination held  on 21st 

V 
V  and 22nd October 2000 at Agartala 

Centre and provide, her to all other 
consequential benefits 

• 	 V 	 V. 	
V 	

- (iv) 	Tg : pass any other - elief/relie- to' 
• 	

V 	 bich the Applicant is -entitled. under 
V 	

V V 
the facts and circumstances  of the. V 

V 	
V 	

V 
case and -as may be deemed fit and 

	

V 	
V 	proper by this Hon'ble TribunaL" 	

V 	

V 

	

2 	When the matter came up for hearing, learned counsel for 

V V V 	 •the,applicaht though- was present on 2.7.03.2006 did not appear on the 

V 	 . 

V  subsequent. dates •ahd the respondents' counsel had V  raised the - V 

question of jurisdiction This was posted for deciding the preliminary 

question of jurisdiction Today also learned counsel for the applicant 

was not present Therefore, this Court is disposing of the matter with, 

the available materials, evidence and record 
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3 	Heard Mr P K Biswas, learned Assistant Solicitor General 

on behalf of the Respondent Nos 4 and. 5 and Mr M.U. Ahmed, 

learned ,Addi. C.G.S.C. for the. Respondent Nos. I and 3. Mt BC. 

Pathak, learned counsel helps the Court in enlightening the legal 

position with regard to the question of jurisdiction as amicus curie 

4. 	. Admittedly, the applicant was erstwhile a. 5  telecom 

employee. By virtue of the notification and the official gazette dated 

15.09.2000 the telegraph officials were absorbed in' BSNL wef. 

\ 01.10.2000. The applicant was absorbed in BSNL and while so 
A .  

departmental proceedings was•. initiated by the BSNL.' The 'short. 

question for consideration is that cause of action and impugned order 

that has been issued by the BSNL and the applicant )eing an 

employee of BSNL whether this Court has got jurisdiction to entertain 

such application. The counsel appearing for the respondents has 

taken my attention to Rule 14(2) of the Administrative Tribunals Act,, 

1985 which is quoted below:  
.5' 	 •' 	 S 	 . 

"(2) The 'Central Government m'ay,. by notification ;  apply' 
with effect from such ' date as may be specified in the 
notification . the provisiOns of sub-section . (3) to local or 
other authorities within the territory5of'Indiaor under the 
control of the Government of' India and to corporations '(Or 
societies) owned or controlled by Government, not being a • 

	

	' local or other authOrity Or corporation (or society) 
controlled, or owned by a State Government:' 

Provided that if the Central Government considers it 
S 

' 	expedient so to do for the purpose of facilitating transition' 
to the scheme' as envisaged by this Act, different dated ' 

• 	 ' 	may be so specified under this sub-section.in respect of 
S , different classes of or different categories under any class 

of, local. or other authorities or corporations (or 
sOcieties).."'  

On 'reading the said section it is clear that unless there is a 

notification under Section 14(2), this Court is not competent to decide 

the question with regard to the BSNLemployees. Therefore, this 
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Court has no jurisdiction over the'public sector enterprises unless 

notification is issued under Section 14(2) of the Administrative 

Tribunals. Act, 1985. Admittedly; no nptification has been., issued' as 

pei-the próvision.I -• 

Mr. P.K. Biswas,. learned Assistant Solicitor General has 

brought to my notice to the various decisions of the Tribunal, Delhi 

High Court and Gauhati High Court In O.A. No 811 of 2002'dated 

29.11.2002, 'the Ernakulam Bench of the Central Mministrative 

Tribunalii an identical matter has declared that "sincethe applicant 

has been absorbed as an• emniovee of the BSNL he is no more an 

employee of the Telecom Departhent.As the BSNL has not been 

- nOtified 'under the Adrniiiistrative Tribunals Act1 this Tribunal cannOt 
'S 

• exercise jurisdiction in reaard to service matters of such emDlovèes, 

of BSNL". This decision was reiterated by Allah abad Bench of the 

Central. Administrative Tribunal in OA. No. 176 of. 2003 dated, 

30.10.2003 and the Tribunal observed that "Theieal vosftion has 

• béen'well settled in this regard' bythejudument otDivision Bench of 

Hon'ble Delhi High Court in Ram Gonal Verma Vs U.O.I. and Ors 

AL&.LO. 200201352 and bonbJeBomavHiab Court in B.S.N.LVs. 

'AR Path and Urs.' etc. 2002 (3) ATI 1." This Bench of the Tribunal 

had occasion to consider this question on 01.04.2004inC.R No.6 of 

2004 and held that " .............judgment of the Delhi High Court 'in 

Rn Gppal Verma Vs. Union of India and others. reportedJn 2002 (1) 

SLJ 352. wherein it was held that he Tribunal has no jurisdiëtion for .  

a Public Sector Enterprise ,unless notification is issued ,  under 

Section 14(2) of the Administrative Tribunals Act" Learned counsel 

for the respondents has also taken my attention to the celebrated' 

decision of the Hon'ble Gauhati High Court passed in WritPetition(C) 



• 	 - 	5, 	/ 

No 1603 of 2004 dated 28 09 2005 in the case of Bharat Sanchar 

Nigam Ltd & Ors Vs Sri Binay Das and Ors, wherein it was observed 

that "___in the absence of any Notification bringing the BSI'JL 

within the iurisdictipn of the CAL we bold that the Central 

Administrative Tribunal Guwahati Benph Guwahati had no 

jurisdic5tion over the employees of the BSNL and the respondents-

aplicants before us. As such, the impugned ordersare bad in lpwfor 

want of jurisdiction The applicants shall however, be not without 

any relief as they can approach the competent forum if they so 

desire, and the present order shall not be a bar for them to approach 

the competent foium for relief if any." 

6. 	As per the legal positions discussed above, this Tribunl' 

has no jurisdiction, therefore, I am of the view that this application is 

not maintainable Accordingly, the O.A. is dismissed However, as 

observed by the Hon'ble Gauhati High Court the applicant shall not be 

without any relief as she can approach the competent forum, if she so 

It 

	

	
desires, and the present order shall not be a bar for her to approach 

the competent forum for relief,'if any. 

The O.A is dismissed No order as to costs. 

(K. V. SACHIDANAJDAN) 
VICE-CHAIRMAN 

/mb/. 	 , 
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2RIGINAL APPLIcATION NO..... OP 2006 

Srnt. ha Chakma. 

... 	WPLICW 

- VEIUS - 

Bliarat Sencr Nigan L!mtte 
end 4 otizeft. 

. 
I .. 	MSPOIT DEN 

Z N ID E 	f c 

cl  __ P art iai 1 a 	 p age Ns . 

0rifla1 kp1catiSfl under 
Sec. 19 of Adinstratve 
TrituflalE ACt, 1985- 	 1 

Aflfl em  
py of the .rd e r dated 	 t - 

24.03.2004. 

Anfle*zre - 2. 
Cpy sf the Me.renarn dated  
10.06.2002. 

4. Ann-exg re -. 3. 
cspy e f1 he en s. y rerOrt 
dated 19,6.2003. 

S. 	Anere 	4... 21-1 py.f the •rer de,te& 	 - 
08.09.20030 

Anne,ure - 5.. 
py of eppea.1 of the pett1$fler 	2- 

dated 30.10.2003. 

nne&re - 6. 
py.fthe•r6erdated 	 2 	c 

2 9.07.2004. 

8 1 	Annexure - 
Cepy of the .rder dated 	 , 
25 • 10 • 2004. 

9 1 	Anne,cure : 8. 
py of the letter dated 

01.11.2004 . 

10. 	A1neIre - 9. 
cepy of the srder dated 
01.11.2004. 

Contd. - P/2. 
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04,12.2004. 

 Annere -11 •  
Cspy of the letter 	ate 
28.01.2005, 

 Anne,are - 12 2  
Cspy of the Apeal 
ate. 10.02.2005. 

 Vatni. 

 Nstice to the St41n 
C.unel for B.S.N.L. at 
Giwthati. 
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'$TRAL Ar-MINISTRATIVE TRIBMIIj' 

ORIG-N& APPLICAPION NO. 	OF 2006 

BE!IWE 

Smti. ha CkaQa 
D/O.Lt. PaflaJ.y  Cecma, 
resident Of Abyfl ala!, 
Alartala, P.S. East Alartala, 
District- West Tri!ura. 

...  

- VERSUS - 

1. B grgt S 
repres-sented by the 
C1-om-Manainl Dlrect*r, 

1.rate Office, Statesman uee, 
B-148, Barakba Rsa, 
New Pe1i - 110001, 

2 • The Chairman m-Manainl Directa, r, 
Biarat San.c'h,=rNi4jM Lmite, 
C. i• rate 0 ffce, St at esm a Hbueeg  
B-148, Barakiiba Rs, 
New Delhi - 110001. 

The Cidef C-ener?1 Manager., 
Bhrat S&1c1ar NiqEm Limited, 
N.E.I. Te1ern Cir1e, 
Skj11n - 793001. 

The C-eneral Manaler, 'Pe1ecm., 
Bharat Sanc!arNi!n Limited, 
Alartal a, Triu ra. 

- P/2•. 
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5. The Duty General Ma.iaer, 
Office of the G.M. Te1evn 
District, BharatSenchar 
Niiar L1mte, Aqartala, 
Tripura. 

REPONDEN 'TE , 

PflCUW8RS OF THE ORDER kGAST 
WHICH WPLICMEON IS MADE : - - 

The Ap1icatian is aggrieved by the .rer be°ar!n 

Ne NEVIC/J'Tt/ 	/AGT,004(A)ea1)/4 Oated 25. 10.2004 

passes by the Chief General Maner afl& Reviewing Autherity 

and ownmunicated to the Applicant vie letter N..(T/AGT/tJC-/ 

Apea1/04/8 dated 01 .11,2004 settinq aside the •rer date4 

23.07.2004 issued by the GeneraLl Manager, Te1ecs!n. Dstr1ct, 
t 

Aqarta1, the Apel1 ate tutherity end the Order bear!n 

N. ,NE-VIG/J 1O-O)Mr /AC-T/P '1.1/2001-02/56 atet 01.11,2004 

passed by the Chief c-eneraj. Mnqer, WE!, Télecrn. Circle 

cance11n3 the can$j&ature of the A!,m1icant in the J,T.O. 

Osrnpetitive Exemination keJA on 21st and 2260 Oct.her,2000 

at Aqartala Centre, 

JUPISDICEON 0 F'1T-IE TR!BtJN?JL : - 

The Applc ant âecl ares that the sihject matter • f 

this i11icatiin falls within the jur±s4lcti.n of thts 

Hen'ble Trib1nEL. 

LIMITATION :-

The ApL leant declares that her puns1Tnent •rer 

C.nt& - P/3. 
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was passed an 08.09.2003. Against thIs the jpplicant 

preferred. Aeal pnti the Appellate Authsr!ty set asie the 

•rer of purthnent vié .rder dated 29,7,2P)o4"mutupk1d 

On 25.10.2004 the Chief General Mna;er and the Re'zewing 

itrity set asIde the srer !ate 29.07.24 and )hel 

the punishment arer dates 08.09.203 and then pass4 •r!er 

dated 01 0 11.2004 cancelling the cendidature of the ApilIct 

in the J.T.O. Osmpetitve Exniflatien heli an 21st and 

22nd Oct.ber, 2000 at Agartala Centre. Against this the 

AppliCant me Appeal. The ApplIcant made further represen-

tatian an 04,12.204 and an 28.0 . 1.2005 end arder was passed 

rejecting the Appeal. Then the ApplIcant made aflat%er 

representatiar) ab 10.02.2005 and sInce then more than 

6( six) msnths have elapsed 4tht any re.tUt, 

• !ACT 0 F THE CASj 

4 1 1 The Mp1cant jained the servIces of the 1Dartment 

of Tele cmtiPanicati.n as Te1egrh Assistant an 10.11.1989 

and set abs.rbe& in the Bharat Sanchar N±gn LImited (far 

shart B.S.N.L.) effecting from 01.10.2000 farensan vide 

Order N..27-1/NE-1/Tr2.pure,/707/2001 dated 24.03.2004. 

Presently she h.lds the past of Sr. T.O.A.(i3). 

A cy of the .xder dated 24.03.2004 is 

encissed as Ann eaz re - 1. 

Centd. - P/4. 
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4.2 On 21st anit22n! Octeber1  2Oo the A,plicant aeare 

in the DEartental EX1natiSn for pxm.tn to the port Sf. 

Jr. Telec.m OffIcer held at Aarta1a.. Out SE 36 cdLates, 

•fle PK. Banik was declared acceesfti1 pnd given rmsti.n 

te the p•st SE Jr. Telem. OfLcer (. shert J.p.O.). 

Against 19 c i&ates SE the 36 cansWates the Del 	C-enerel 

Manager, Aartala initiate4 Deariental Precee4in inc1in 

the zplIcant- Sn the thares .f miscencbct. The Dartmental 

Pxceedin against the Ar1Ict was initiated vIce Me.ran,pjm 

Ne.4T/AC-T/U/ZLA CWJ(MA/2002..03/02 dateg 10.O6 022 0  

4 

A cepy of the Men.ran!um AF-ted 10.6.2002 

is enclseet s.j1flGye - 2. 

4.3 On 1906.20D 3 the InquIrirq OffIcer submitted iniIry 

r•rt a!aiflst 19 caMldates including the ApplIcant statinq 

that the charge under Article-Il was pve4 and the charges 

under Article I and II were not pieved beynd dbt. 

A Ospy S f the InQuiry Repert J= dated 

19.6.2003 is encissel as 

4,4 On 08.09.2003.n the basis SE the enctiiry repart, the 

Du ty Gene ral. M en eqer, Tel ecm •, Tri,u ra • rde red that the 

pay SE the ApplIcant be re&ced by one stage in her time 

scale SE pay for a per.4 of one year with ftirther dlrectisn 

bat her earning increnient of pay 0kring the pexis6 of ch 

reductisri and exonerated the zplIcant frsm Charges under 

- P/S. 
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Article - I and tIE 	ordered for revLval if her 

caididature in the Dartnental Ccmetitive Ex1natiei 

r pr.ti.n to the pet •f J.T.O. (1596 s€a) kejA 401,  

21st and 22nd Octeber, 2000 at Aqartla Centre. 

A cepy ef the •rer dated 08.09.2003 is  

enclosed aSiflaire -4 

4,5 On 30.10.2003 the Ap,,]jcant, nede an 	eal 'aqainst. 

the penalty imeEe4 Vide .er dated 08.09.2003 	the 

ppe11ate )iathor1ty vide .1er dated 29.07.2004 set aside, 

the pUnis1*,ent orderj, 

pies of Apea1 dated 30.10.2003 and 

Order dated 29.37.2004 are annexed as 

Anne* re - S ait 6 resect1ve1y. 

4.6 On 25.10.2004 the Chief C-eneral Manager and Rriewin 

Autlrity passed order N..NE-vIG,/JiD c/AC-T/2oo4(Apeal)/4 

s.0 meto reviewed the •rder dated 29.07.2004 and set aside 

the vane and )p-held the pu nishrn en t s rder dated 08.09.2003 

and that order was csmrnuncated kk to the p1icant vide 

letter Ne.1T/A0T/VI0/Apea1/2o03O4/8 dated 01 .11.2oo4 

Cspies of the srIer dated 25 • 10.2004 and 

letter dated 01.11.2004 are encl.sed as 

ne*i re - 7 and 8 resective1y. 

cntd. - p/6. 
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4.7 On •0.1.11.2064 the C1ief.GeneraJ. Mana!er issued 

aiSther srder N* .NE/VIC-/tD(x)Np/AOT. 1/2001..02,f56 cancell-

inq the cendidature s.f the App11cant In the J.T.O.c.mpeti.. 

tivé Exinatisn held an 21st and 2n4 Octaberj 2000 at 

A;artela Centre and declared her e aiinetIen pere mUl and 

v.j in the said exEmlnatisi. 

-. 	

py of the srder dated 01.11.2004j 

ended as Ann 	e 

48 Aqeinst thè•rder dated oi.11,20 te Apl±c&it made 

Appeal beihre thechief General Mana!er (R1Iei,ii nth.rity) 

and in this centext the chief General Manner ieceued letter 

Ns,NE..VIG/Sr.10/JlO EXkM/AGT/2004(Ap,)eal)/16 dated 28.01. 

2005 stating inter alia that 	eai acainst the said •ier 

only 1es with the Chairman and Mai.inq fltrect.r,  

Córpsrate Office, New Delhi, 
I .  

OSpes of the Aeal dated 4.1292004 and 

letter dated .28,01.2005 are encl•eed as 

nexure - 10 and 1,1 reective1y. 

4.9 The Applicant then made kea1 to the ChaLrngj afld 

Man a!inç nirectsr •n 10.02.2005 for revIew of her entIre 

case on the basis of the d.ments and prayed  for revival 

of her candare in theJ.T.O. C*rnpetitive Exninati.n 

held on 21st end 22nd Octber, 2000 at Aqartela Centr&. 

4 

- P/7. 
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A c*!,y of the Apea1 dated 10.02.2005 is 

ei ci. et as AnneMre 12 

5, GDS POR RLZEF - 

(a For that the •rder dated 25.10.2004 is 	 11ee1 and 

n.nest in Law ond deserves to be cpi aehed. 

For that the Chief General. Manaqer & Reviewnq 

Jut1rity failed to 2preciate that review of an . r#er 

is en tert ei n & •n ly when any new m t en al . r & evi den ce 

wLich cu1d net be prtduced or was net availñle at 

the time of passins the •rder under review and in 

the case of the p1cant no uch eccasien aee.  

For that the chief General Maiser ant. the ReveWin! 

Autherity p asse4 the i ,u!ned srer. .n the s-e set 

• f facts and cjr-ojmst ances, rsrts and as Such the 

•rder dated 25.10,2004 ceniSt stand in Lai4. 

For that the Appellate 3itarity set aside the •rer 
(108 .09.2003) 

dated 08.09.2008Zvde srder dte4 29.07.204 exsnerat-

inq the kp1icant from the punlsknent imposem upel 

her, 'thereafter vhen the saidpun shnent given bj the 

DiScilinry Auth.nity was imposed, bere that the 

pplicent Su,t to hre been given nathral justice 

for defending her Case. But that sjm•rinity was not 

pr.vided to the Aiplcant. 

I 	 - 

CntL - P/8. 
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(e) 	For that on the basis of iesrts of the Smse.rvisinar  

0ffcer.. Inv;i1at•r, c4TD, nquir!nç Officer an& the 

re).rt of the enquiry the Chtef C-eieral Mana!er passed 

.rer dated 25.10.2004 afl again on the basIs of the 

resrt of the Supervisinq Officer, .InviI1at.rs, the 

Chief General Manager passed .rer atet i,11.20O4 

afl te.k away the benefit qçive, to the s1cant vIe 

•r3er datef 08.09.2003 end as such the A1Icar)t ?ti 

rnae subJecteOl to double 'pun1s1rnent. 

(.f) 	For that eren befere parising the SThér fated O1.ii.2O04 

the Applicant was n t Qiven fl aba ral Ju sti ce. 

() 

 

For that the •rer dated 25.10,2004 end •er(ate 

01.11.2004 deserve to be set a ie/4ashe in ilmifle 

and t1w Apl±cent 1 s candiathre in the J.T.O. ceti-

tive ExthatIen he1P an 21st and 22na Octher, 2000 

at Aartala Centre be 	tered and she be cv 

prmtisn to thep.st.f.J.T,o, 

6 • DETAILS 0 F RI1 Et)I EE EXHAUS'IEP : 

The k-plicant states that he has no .ther alternative 

and efficacleus rnedy than filing this enplication o  Inaiw.ich 

as the matter hein calls ir quick justice from this 

Hsn'ble Trikun. 

QNT. P,9. 
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7. MATERIALS NOT PREOUSLY FTILED. 
OR P ENDING BEORE7NY OER 

('7,  

The Applicant further declares that she has net 

prvieusly f1ed any yplcatienftrit Pettisn/Sut befisre 

any .ther C.urt and/sr Amtkarity anE/sr any ether Bench of 

this .Hsn'ble Trbufla1 in resrect ef,  the subJect  matter of 

the instant EpplS.catien er any ruth Arplcatien/Writ Peti- 

tien/Suit is pending with any SE then. 

S. RELI EPS SOUGHT 10 R :- 

Under the facts e,114 circtimstances stat& a)*ve, the 

Applicant most respectfully prays .r that the H•n'ble 

rikina1 may be !leased to adnit this Appl1cat.n, call fer 

r'ecsrds . f the Case and usn hearing the arties on the 

caise or c1ees that may be sk.wn, be pleasee. to qrant the 

fallex-p-ing reliefs to the S,licat:. 

(i) 	To set aside the. srder Ns.NE..VIG/J'IO EX'1,/AC-P/2OO4 

(Appeal)/4 dated 25.10.24. 

To set aside the .rder NSJTE-.VIcp!!O-ODMP/&GT/pp.1/ 

2col-02/56 dated 01.11.2001 (01.11.204). 

(iii) To direct the Respsndents to rest.ye the candje!ath re 

of the A,licant in . t3teJ.'l',O. cempet!'cive Exn:Liatisn 

held on 21st and 22nd Octeber,. 2000 at A!art ala 

Centre and prern•te her to the pest of J,TO, with 

retibapective effect frn the date of prem.tlen of 

C.ntd. - P/b* 

( 
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Shri P.K. Benk, xqho was ec1xed souccerrful anO 

premetef to the p•t of J.T.O, on the basis of the 

J.T.O. Cempetitive Exinatien held% an 21st anA 22r!4 

Octeber, 2000 at Martela Centre and p•rtv!4e her to 

11 .ther consequential benefjt. 

(iv) To pass eny .ther relie-f/reliefs to ik!ch the p1icant 

is eneitied under the fts and ciremstances a f the 

Case and at may be deeme# fit end prper by this 

Hen tble Tribun ai. 

9 • IN TERIMO RDER P RAYED FOR : -. 

To et ay the .p erats n s f the 0 rer Na .N 	G/J 	c*i/ 

AQT/2004(Appeal)/4 dated 25.10.2004 r-,nd 0rer Ne,NE-VIG/ 

J'TO COMP/AGT/1'T.1/2 1-02/56 dated 01.11.2004 penAng dirporel 

a f the Ori!n1 1p1icat ion. 

This Application is filed threuh A'rcate Mr. Cafl4ra 

Sekhar Slnha. 

Particlare of Petal 0rer No, IP 0 O 
tfo' 

LIST OF ENCLOSURES : 

A .0, steted in the Indc. 

Cent& - P/li. 
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	N 
V ERI F7 CMEON 

I. Bmti. ha ChaJcma, D/O.Lt. Pankaj.y Chma, 

reidert ef Ahoynar, ?arta1a, P.S. East 

Afartela, District Weet Trtptzr, A1ict, 4, 

hereby declare and state that the tatanents ma4e 

in this eplicati.n in Para - 1 to 12 are tre to  

my knowl&ge anI have not surp rer-ref any material 

fact and I eiçn this verification this  

of Marc1, 2006. 

ONE. M,  M,  El 
	

I 
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- 	/ 	• PUESII)tNTIAL ORt)ER 	 5 (O\'lRNMlN1 Ole INDIA 
0. 	 DEPARTMENTOP 'I'ELECOMMUNICj\rJoNS 

No, 2iiN E-1/Tripurai'707/20() I 	 Dated at Shillong, the 24Ih  Mar& Z004. 
.1 

L ' ' ORDER 

Sub;- 	Pcrnianciii absorption of Suit ha Chkma, Sr. TOA(TG) in Bharat Sanchar Nigam Limited, 

1, 	Pursuant to letter No,13SNL/S11/200() dated 2-1 -2001 on the above sub jccl, and in accordance with the provision of 
Rule 37-A of -CCS (Pension) Rules, as amcndcd from time to lime sanction of the President is hereby conveyed to 
the permanent absorption of Smt ha Chakrna a permanenh/(cmporaiy cniptoycc of the Dp;irmen o 
Telecomumnicaijons in BSN'L. with effect From the date and uudr the terms and conditions as indicated below. 

2. 	i)ate of cifect:- The permanent absorption shalt Luke effect from 01-10-2000. Forenoon. 
/ 

1' Pension/Cr 	 y:- Siut ha Cliakma shall be eligible for pensionary beneffis including 'gratuity,  as per proviios 
ofRulc37A of the CCS (Pension) Rules, as amended from time to time, 

Family Pensiun:- The hiinily of Suit ha Chaknia shalt be eligible for family pension as per provisions oF Rule 
37-A read with Rule 54 (13 - 13) of CCS (Pension) Rules. 1972, as amended from time to timc. 

Regulation of Pay on absorption:- To be regulated in terms of para 4 of DOP&P\V O.M.. No. 	PW (D) dated 5-7-1989. 	 - 

6, 	Lenve: ' the l.arned Leavc and Ilaif Pay Leave at the credit of Suit Iha Cliaknia stands (ansicned to 4SNL On . 
the date of absorption a provided for under Sub-rule 24(b) of Rule 37-A of the CCS(Pclis-ion) Rules, 

7. Provithmi Fund:- The anount of subscript ion together with interest thercon standing to the crecti 1 0! Sm 1! 
Chakma in the Gcncra Provident Fund account will be transferred to hi&'hcrncw Provident Fund account. under 
the BSNL as provided for under Sub-rule 24 (a) of Rule 37-A of the CCS (Pension) Rulcs, as amended f'om time 
to linic. ' - : '•. 

S., In pursuance of DGMT/Agartala Order No-AGT;E/V/200-01/174/119 dated 08-09-2-003 and AO (Cash),O/O 
GMTD Agartala letter No.A-63/Vigilancc dated 18-1 1-2003, the official is awarded a punishment under rule 1 4 of the CCS(CCA) Rules 1965. The punishment Will continue in DSNL. - 

Director (EsU. N-1) 
Department of J'cicconutui 	t!iO:O To, 	 ' 

- 	
Chairman and Managing Director,  

- 	llha rat Sanchar N igam Limited, 	 . 
20; Ashoka Road, New Delhi.  

copy to:-  

1. 	The General Manager Telecom Dislrict,Agartala for maintaining the sc'icc book,Ior kccping this or"r in th service book a!ong with suitable entries. 	
- OfFicer concerned, 	 - 

3. 	CGM N.E-I Tciccom Circic/Shillong. 	 , 

- 

	

	Director (Estt. 
Department ofTelcc.ommc eou 

S 'Swye'S a 5.5 S',a t*' 	
- . ', 

Ctr 
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BHARATSANCHAR NIGAM LIMITED 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 
AGARTALA - 799001. 
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MEMORANDUM 

The undersigned proposes to hold an inquiry against Smti ha Chakma .Sr.TOA, bearing the 
Roll.No NECAII44/2000 OIo the STT, CTO, Agartala, under Rule 14 of the Central Civil Services 
(Classification, Control & Appeal) Rules, 1965. The substance of the imputations of misconduct or 
misbehaviour in respect of which the inquiry is proposed to be held is set out in the enclosed 
statement of articles of charge (Anncxure-1). A statement of the imputations of misconduct or 
misbehaviour in support of each article of charge is enclosed (Annexure 11). A list of documents by 
which, and a list of witnesses by whom the articles of charge are proposed to be sustained are also 
enclosed (Annexures III & IV). 

Srnti Ila Chakma is directed to submit within 10 days of the receipt of this Memorandum 
a written statement of her defence and also to state whether she desires to be heard in person. 

She is informed that an inquiry will be held only in respect of those articles of charge as 
are not admitted. She should, therefore, specifically admit or deny each article of charge. 

Smti Ila Chakma is further informed that if she does not submit her written statement of 
defence on or before the date specified in para 2 above, or does not appear in person before the 
inquiring authority or otherwise fails or refuses to comply with the provisions of Rule 14 of the 
C.C.S.(C.C.&A) Rules, 1965 or the orders/directions issued in pursuance of the said rule, the 
inquiring authority may hold the inquiry against her exparte. 

Attention of Smti ha Chakma is invited to Rule 20 of the Central Civil Services (Conduct) 
Rules, 1964. under which no Government servant shall bring or attempt to bring any political or 
outside influence to bear upon any superior authority to further her interest in respect of matters 
pertaining to her service under the Govt. If any representation is received on her behalf from another 
person in respect of any matter dealt with in these proceedings, it will be presumed that Smti ha 
Chakrna is aware of such a representation and that it has been made at her instance and action will 
be taken against her for violation of Rule 20 of the C.C.S.(Conduct) Rules, 1964. 

The receipt of this Memorandum may be ackhowledged. 

To, 	
J/aC/iaki,,a, Sr. 7'OA 

O/o the Sif CTO, Agarfala 

Deputy  
O/o the GMTD 

Agartala 
Dy General Manager, 

0/0 tho Q,1.T., ftart44 



ANNEXURILL 
(V 

Stenieiz( of Article of charge against Sm(i ha chalcina Sr. 1'OA, 0/a the STT, CTO, 

Agarlala. 

Article 1 

That the said Smti ha Chakma bearing the Roll No.NECAI144/200 while appearing 
Departmental Competitive Examination for promotion to the post of JTO (15% quota) held on 21- 
22, Oct2000 at Agartala Centre has usedlattempted to use unfajfeans in the Examination Flail 
thereby behaving in an indisciplined manner, to get through in the Departmental Competitive 
Examinations for promoiiO the Post of iTO. 

Article II 

That the said Smti ha Chakma bearing the Roll No. NECAJI44/2000 while appearing in the 
Departmental Competitive examination for the promotion to the post of JTO(15%qUOta) held on 21-

22 Oct2000, crea_a SituatLO 
ich cause. panic to the Supervising Official as well as 

invi ilators 

Article-Ill 
That the said Smti ha Chakma bearing the Roll No. NECAJI44I2000 while appearing in the 

Departmental Competitive Examination for the prpmotion to the post of JTO (15% Quota) held on 
and 22uid Oct2000 has copied the answers  

Thus by her above acts, the said Smti ha Chakma committed grave misconduct, failed to 
maintain absolute integrity and devotion to duty and acted in a manner unbecoming of a 
Government servant thereby contravening the provisions of Rule 3(1)(ii) and 3(1)(iii) of CCS 

(Conduct) Rules 1964. 

Defu General Manager 
0/a the GMTD 

Agartala 

Dy UeneraL r;anager, 
Q(o Oa Q.M.T., 



xURE-II 	 r-) 

StatL',nent of ii:pUI(1tl0nS (if 11115Con duct! ,uishehuviour in support of Article of charge 

franzedgUutSt Sinti 1/a Chakina 5r TOA 010 the 5, CTO, Agartl 	 I 

.:1;i 	' 	: 	•. 

That the said Smti 	 as functioning as h a Chakma w 	 Sr TOA in the O/o the SU, CTO, 

yAartala during the year 2000-2001 	 I  

2. 	
During the above said period and while working inthe aforesaid capacity, Szti ha Chakma 

(Oa pplied for appearing in the Departmental Competitive Examination for promotion to JTO(15% 
Quota) to be held on 21st &22 Oct'2000. The official fulfilled all the onditionS for appearing in the 
said examination and accordingly she was allotted Roll. No. NECAJI44/2000. The centre of 

CoUege, Agartal for candidates appearing from Agartal SSA. examination was fixed at BEd  

3\ . For conducting the said examination Shri p.C. Srkar, DE(P&A) O/o the GMTD, Agartala 
( was nominated as Supervising Officer vide letter No. EC-36/JTO- COM.P/DE/2000 dtd 11.10.2000 

who in turn nominated the following officials of GMTD,Agartala's office as Invigilators. 

/ 

i) Shri G.S.ChakrabOrtY .SDE(Commercial) 
Shri M.P.Debnath SDO(OFC) 

 Shri P.K,Nandi SDE(Plg) 

 Shri H.P. Debbarma SDOT/Agt 
 Shri 	N. Das SDE(PRO) 

 Shri 1-I.P.Dey SDOP/Agt 

 Shri R.K. Debnath SDOP-hliAgt 
 Shri K.D. Chakraborty SDE-1/Agt 

 Shri P. Shukla Das . 	 SDE(TAX)/Agt 

 Shri R. Majumdar SDE(VO) 

 Shri A. Sharma S  SDE(Admn) 

 Shri T.K. Roy 	. DE(EP) 

4. 	The Examination wa s conducted at BEd College Agartala on 21 "  and 22nd Oct'2000 under 

supervision of Shri D.C. Sarkar DE (P&A) o/o the GMTD/Agt and his nominated invigilators. 
Before and during the Examination on those days lot of people gather around the Examination Hall 
creating an uncongenial situation for conducting the Examination. Shri T.K. Roy, DE(EP) and 
flying guard while entering the examination hall was threned in the 
entrance. Minüfes after the 	of 	 out of the 

h'lTihoüh it ijot permitted tà go out of the hail within the fitst hour of the_examination. When 
--- 	-S 

cautioned by the invigilators, they were thr! 	.ithjjs.c_consequences. The invigtlators were 
thus silenced. The examine'e go out of the haj!_aLher_will._and5tart mass copyjpg.frç.!Y inside the 
hajkjhe situation was 	ãVeth 	rtenng invigilators were not in a position to carry out 
their duties owing to compelling situation which was duly reported in writing to the higher 
authorities. 

UIV 
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2. 	
2/ 

During and after the said Departftiental Competitive Examination for promotion to 

;
TO(15%quota) held on 21 &22' Oct2000 at B. Ed. College (Agartala Centre), the examination 

/ matter became so serious that the threats were received by several invigilators. 
SDQP-11Agartala an invigilator of the said examination has intimated in writing that he was 
thFatencd in connection with JTOompetitive Examination Similarly Shri P K Nandi, SDE(Plg) 
an invigilator has intimated in writing to GMT, BSNL/Agt that he was threatened in connection with 
the iTO Exam. In this manner panic was created to supervising official as well as invigilators. in 
ths' mti ha Chakma has acted in'a manner, unbecoming of a government servant. 

On verification of the answer script on Physic_paper of 	ha Chaknearing the Roll No 
NECAI144I2000 it is observed that her answers reIaing to question No fand question No 3 is 
similar with the answers to question No.1 and question 	of 	 bearing 

the Roll No NECAJ145I2000. 

On verification of the answer 	on General Sci nçe Paper of Smti ha Chakma bearing 
the Roll No NECAJI44/2000 it is found her answers relating to question No, question No.2 and 
question No.3issimiIrwith the answers to question No.1, question No.2 and question No.3 ' rShri 
Swapan STTa udäi bearing the Roll No NECAJI4512000T 

From the above yen fication it is crystal clear that mass copying was done by the examinee in 
the Departmental Competitive Examination for promotion to JTO (15% quota) held on 21 "  and 22nd 

of October 2000 at B.Ed.College (Agartala centre) in presence of the invigilators and Supervising 
official. By copying the answers froni others in the Examination Ilall the said Sinti Ha Chakma has 
behaved in a manner of unbecoming of an Government Servant to get through the Departmental. 
Competitive Examination for promotion to the post of ITO which contravene Rule No.18(a)&(b) of 
Part-i of Appendix No. 37 of P&T Manual Vol. 1V. 

Thus by her above acts, the said Smti ha Chakma has committed a grave miscOnduct, failed 
to maintain absolute integrity and devotion to duty and acted in a manner, unbecoming of a 
Goveriment Servant thereby contravening the provisions of Rule 3(1)(ii) and 3(l)(iii) of 
CCS(Conduct) Rules 1964. 



A NNEXURE- III 

List of J)ocwnents by which the article (f charge frwned against Smti ha chaI,na, 
TOA, O/o the SiT, CTO, Agartala is proposed to be sustained. 

Letter No, GMT/TRP/CON/2000 Dtd 20.11.2000 from GMTD, Agartala. 
Letter No. JTO/15%/DPTL Conip Exam! AGT-2000-2001 dtd at Agartala 27-10-2000 from 
Divisional Engincer(P&A) O/o the GMTD/Agt and Supervisor IJC, Agartala Centre, Agartala. 
Letter from Shri R.K. Debnath SDEP-ll dtd 24-10-2000. 
Letter from Shri T.K Roy, DE(EP) dtd 22.10.2000 
Letter from Shri P.K. Nandi, SDE(PIg) dtd 25.10.2000. 
Letter No. NIL dtd 24.10.2000. from Invigilators. 
(I) 	Shri G.S. Chakraborty SDE(Comrn) O/o the GMTD /Agartala 
(11) 	Shri M.P. Debnath, SDO(OFC), O/o the GMTD /Agartala 
(111) 	Shri P.K. Nandi, SDE(Plg), O/o the GMTD /Agartala 
(1V) 	Shri H.P. Debbarma, S DOT, Agartala, 0/o the GMTD /Agactala 

Shri .....N. Das, SDE(PRO) O/o the GMTD /Agartala 
Shri H.P. Dey, SDOP Agartala, O/o the GMTD /Agartala 

(Vii) 	Shri R.K. Debnath, SDO(P-11) Agartala O/o the GMTD /Agartala 
Shri K.D. ChakrabortySDE-I, Agartala O/o the GMTD /Agartala 
Shri P.K. Shukia Das, SDE(Tax) Agartala O/o the GMTD /Agartala 
Shri R. Majumdar, SDE(VO) Agartala 0/c the GMTD /Agartala 
Shri A. Sharma, SDE(Adnin), Agartala 0/o the GMTD /Agartala 

(Xii) 	Shri T.K. Ray DE(EP), Agartala, 0/0 the GMTD /Agartala 

Letter No. EC-36/JTO-Comp/DE/2000 dtd 11. 10.2000. 

Copy of Admit Card bearing Roll No. NECA/144/2000 and Roll No. NECAJI45/2000. 

Attendance Sheet olihe iTO Competitive Examination held On 21-22"' Oct'2000.. 

Answer scripts on Physics bearing Rll No. ,NECA/144/2000 and Roll No. NECAJI45/2000. 

Answer scripts on General Science bearing Roll No. NECA!144/2000 and Roll No. 
NE CAl 145/2000. 

Rule No. 18(a) (b) of part-I of Appendix No 37ofP&T Manual Vol.IV. 

U 



ANNEXURE- IV 

List of ii'itizcss by iviioin the Article of ci arge framed against Sinü I/a clialima, 
Sr. TOA, O/o the SIT, CTO, Agartala is proposed to be sustaineL 

 Shri D.C. Sarkar DE(P&A) O/o the GMTD/ Agartala. 

 Shri U.S. Chakraborty SDE(Coniml) O/o the GMTD/ Agartala. 

 Shri M.P. Debnath SDE(OFC) O/o the GMTDI Agartala. 

 Shri P.K. Nandi SDE(PIg) OIo the GMTD/ Agartala. 

 Shri H.P. Deb Barma SDOT OIo the GMTD/ Agartala. 

 Shri N.Das SDE(PRO) 0/0 the GMTD/ Agartala. 

 Shri H.P. Dey SDOP-J OIo the GMTD/ Agartala. 

 Shri R.K. Debnath SDOP-1I OIo the GMTD/ Agartala. 

 Shri K.D. Chakraborty SDE(I) 0/o the GMTD/ Agartala. 

 Shri P.K. Shukladas SDE(Tax) OIo the GMTD/ Agartala. 

 Shri R. Majumdar SDE(VO) 0/0 the GMTD/ Agartala. 

 Shri A. Sharma SDE(Admn) 0/o the GMTD/ Agartala. 

13. Shri T.K. Ray DE(EP) OIo the GMTD/ Agartala. 



I 

INQUIRY IuPOR'r 
ON 

DEPARTMENTAL ENQUIRY FIELD AGAINST 

Ol.Sri RMajuuidar Sr.TOA 02.STIM.2hattacliarjee SrTOA 14SmtK;Bose Sr.TOA 
03.Sr:j. B.K.Las]car Sr.TOA 

15.Smt.S.Debbaa Sr.TOA 
16.Smt.A.Baidya Sr.TOA 04.Srj. 

0S.Sri  l3K.poddar Sr.TOA 
S.K.Das Sr.TO2\ 

17.Smt.K.Chakraborty Sr.TOA 
06.'Sr± S.S.Majumdar Sr.TOA 

18.Smt.D.i3anjk Sr.TOA 
19.Smt.I.Chaa Sr.TOA 07.Srj S.B.Deb Sr.TS 

08.Sri K.Dehbarma Sr.TQA 
09.Srj N.C.BhowMik Sr.TOA Submitted by 10.SrI P.C.Aine Sr.TOA Inquiry Officer 11.Sri 
12.5r3. 

A.K.Deb Sr.TOA 
R.I(.Saha Vide letter NO.DE-DNR/INQ/SDC 

13,Sri'S.Nag 
Sr.TOA.,  

Sr.TOA 
Dated 19-6-03 

..-- 

N : 

1 '  

Page 1 

LIST OF EXIBITED DOCUMENTS 

	

S-i 	Letter NO,GMT/T1.P/CON/2000 dtd.20th Nov.2000 

	

-2 	Letter NO.JTO/15%DepticornpExam/AGT2000200 dt.27.10.2K. 

	

S-3 	Letter dtd.24.10.2K from SDOP-II AGT. 

	

S-4 	Letter dtd.22.10.2K from Flying guard. 

	

S-S 	Letter dtd.25.10.2K from Sri P.K.Nandy SDE Pig. 

	

S-6 	General observation and report from Invigilators. 

	

S-7 	Letter No.EC36/jToco[(lr,/DJ?/2000 dt.1110-2000 

	

S-C 	Admit card(j to xx) 

	

5-9 	Attendance sheet(i to iv) 
5-10 Ans.Script of Physics paper. 
S-li 2ns script of General Science. 
5-12 Rule regarding treatment of candidates using unfair means. S-13 Answer script of Maths,paper. 
S-14 Supervisory certificate. 
S-iS Collected back ans.scripts from examinees in the 4th paper,  Qxam-(lSt-time distributed answer papers) 

LIST OF WITNESSES 
01.Srj D.C.Sarkar DE (P&A) 
02 - SriG . S . Chakraborty SDE (Corn) 
03.Srj Ivl.P.Debnath SDE(OFC) 
04.Sri P.ICNandy SDE Pig. 
05.Srj HP- .Debbarrna SDOT AGT. 
06.Sri N.Das PRO 
07.Sri H.P.Dey SDOP-I 
08.Sri R.K.Debnatli SDOP-II 
09.Sri K.D.Chakrahoi±ty SDE(I) 
1 0.P.K,Suklaclas SDE(TAX) 

,il.Sri R.Majumdar SDE(VO) 
12.Srj A.Sharrita SDE(Admn') 
13.Sri T.KRoy DE(EP) 

4 



INQUIRY REPORT 
In the case against nineteenOfficials 

V 
.1 

• jg P 

01.Sri RJ4ajurndar Sr.TOA 14.Smt.K.Bose Sr.TOA. 
02 . Sri.M . Bhattacharj e.e Sr .TOA 15. Smt . S .Debbartna Sr .TOA 
03.Sri B.K.Laskar Sr.TQA 16.Smt.A.Baidya Sr.TOA 
04.Sri ]3.K.Poddar Sr.TOA 17.Smt.K.Chakraborty Sr.TOA: 

•05.8r:L S.K.Dac3 	Sr.TOA. 18.Smt.D.Banik Sr.TOA 
06:Sri S.S.MajumdarSr.TOA. 19.Srnt.I.Chakma .Sr.TOA 
07 Sri S B Deb Sr TS 
08.Sri K.Debbarma Sr.TOA 
09.Sr± N.C.r3howmik Sr.TOA 
lO.Sri P.C.Aine Sr,TOA 
11.Sri A.K.Deb Sr.TOA 
12.Sri R.K.Saha Sr.TOA 
13.Sri S.Nag Sr.TOA 

1.Under Sub-rule(2) of Rule 14 of CCS(CCA) rules,I was 
appointed by DGrIT,BSNL,Agartala as the Inquiring Authority to 
inquire into the charges framed against the above mentioned 
nineteen off icials.I have sice completed the enquiry and on the. 
basis of documentary and oral evidences adduced before me pe- 
pared my inquiry report as under. 

-. 	2.Participation by the charged officials and the defence 
assistant available to him/her. 

The COs participated in the Inquiry from the beginning 
to erid.They were assisted by defence assistants as under through 
out the enquiry proceedings :- 

CO 	 DA 
Ratin vIajumdar 	S.K.Chakraborty 
r1rinmoy Bhattacharjee 	-do-: 
B.K.Laskar 	 -do- 
Kishore Debbarma 	P.N.Das 
M.C.}3howmik 	 -do- 
P.C.Aine 	 -do- 
A.K.Deb 	 -do- 
Kalyani Chakraborty 	-do- 
B.K.Poddar 	0 	Tirthankar Choudhury 
S.K.Das 	 -do- 
Shyamali Debbarma 	do- 
S.B.Deb 	: 	Haripada Majumdar 
Kakali Bose 	 _doL 
S.S.Mjumdar 	Gopal DaB 
Alpana Baidya 	-do- 
R.K.Saha 	 Biswanath Saha 
Swapan Nag 	 -do- 
Dulali'Baflik 	 -do-- 
ha Chakma 	Sanatan Talukdar 

3.Article of charges and substance of imputation of 
mis-conduct or mis-bahaviour 

The following article of charges have been framed 
against the above mentioned neneteen officials. 	41

4  
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ticle No.11 : Created a situation which caused panic to the 
..perv:ioing officers as well as invigilators. 
Article no.111 : Copying of anowars from other andidatos. 

4.Case of disciplinary authority 
From the statements of Sri Aim Sharma SDE,Sri 

f T.K.Roy 	DE,Sri •. H.P.Dey 	SDOP-I,Sri 	H.P.Debbarman 	SDE,Sri,,, (H• 	
P.ICSukladag .SDE,Sr±.P.K.NarldY.SDE,Sri' K.D.Chakraborty SDE,Sri,,' 

•G.S.Chakraborty 	. SDE,Sri 	N.Das 	PRO,SriR.Majumclar 1' 
.'SDE(VQ),SrjMpDebnath SDE,the state witnesses prosecution side 
tried to establish that there was a panicky situation, created• by ,  
the'. examinees in the examination hall,where the supervisor-in-
charge,invigjlators had to be, silent spectators and" could 'not,'; 
take . any on the spot' action as per rule out of fear.Sri T.K..Roy'.. 
D.reported thathe was •thre.atenedbysome outsider while he' was: 
entering'the exam.hall on 22-10-2000(Exibjt S4).The invigil'ators" 
and glying guard in their statement reported that mass copying,,, 
was done,exarnjnees resorted to unfair means for getting through. 
the exam. (Article I) 

Invigilatorn in their deposition stated that on 22nd, 
October 2000,during 2nd half i,e 4rth paper exam.,them examinees,' 
raised hue and cry,went out of the hall t their own will without'., 
permission and returned for exam.after 30 to 45 minutes.Invigiia-;: 
tor,supervisor,f lying guard all were panicky and dared not' take,, 
any action. (Artic,le II) 

To substantiate the stand of copying by the examinees 
the prosecution side made comparison of answers of different 
charged examinees (Annexure A) and found some answers similar and 
some near about similar. (Article III)  

5.Case of the defendant 
All the charged officials denied the charges levelled 

against them.While cross examination of the 'state witnesses 
defence assistants of the charged officials asked for, clarifica-
tion if their clients i (COs) participated in hue and 
cry,copying,leaving the exam.hall unauthorisedly.None of the 
state ' witnesses specifically identified / any charged official in 
this regard. •, 

6.Analysis and assesmentof evidenc 
All the state witnesses stated in their statements 

that they were panicky due to the unruly behaviour of the exami-
neea.It seems they did not take any action against the erring 
examinees out of fea.So in the trying situation they • did not 
discharge their duties' as required.There is no record • of any 
copying material seized"from any examinee.So there is no material 
evidence regarding copying (Aricle-Ill) by which they, could 

•  establish the charges.In a situation of lawlessness as has come 
to notice in this case,the examinees might have, resorted to 
copying a circustantial evidence point to.No examinee was ex-
pe.L].ed for copying. 

Regarding Article I&II all the invigilators stated in 
their deposition that panicky situation was created,examination 
hall was deserted withdut penninsion by the examinees in 4rth 
paper on 22-10-2000.An Officer of the satus of GMTD Agartala has 
also recommended:f or withdrawal of exam.centre at Agartala for 
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next 	six months 	in his 	letter CMT/TRP/CON/2000 	dt.20 
Nov.2000,refleCts the unruly behaviour of examinees and ' general 
situation at Agartala. 

• 	Astonishingly the statements of Sri H.lJey RM and 	2 

S.Majumdar TM who were there inthe exam.hall,say 

	

not'notice any abnormal thiri happening in the exam.ha1l.Thit3 	• 
•reflects the prevailing.situati.on of fear. 

7 Findings 

On the basis of documentary and oral evidence adduced in 
the case before m and in view of the reasons given above,I• hold'H 

• 	that the charge underArticle Ills proved and' chargesunder. 
Article I&'III has not been proved beyond doubt against the fol-'I' 
lowing charged officials:-  

Ol.Sri R.Majumdar Sr.TOA 	14.Smt.K.Bose Sr.TOA  
02.SrIM.Bhattacharjee Sr.TOA 15.Smt.S.Debbarrfla Sr.TOA ' 	• 
03.Sri B . K . Laskar S r .TOA 	16.Smt.A.Badya Sr.TOA  

• 	04.Sri B.K.Poddar Sr.TOA ', 17.Smt.K.Chakraborty Sr.TOA' • 
05.Sri S.K.Das Sr.TOA 	18.Smt.Dnlk Sr.TOA  
06..Sri S.S1ajumdar Sr.TOJ\ 	1rT'Chakma Sr.TOA 	'• 	 ' ' ' 

• • 	• ,07.Sri S.B.Deb Sr.TS 	 • 	• 
08.Sri K.Debbarrna Sr.TOA 	 ' 
09.Sri N.C.Bhowmik Sr.TOA 
lO.Sri P.CAine Sr.TOA 

• 	ll.Sri A.K.DebSr.TO 
12.Sri R.K.Saha Sr;TOA'' 	' ' •.: 	' 	'' 	' 	•' 1 

13.Sri S.Nag Sr.TOA 	• 	 • • 

(S 	.. häkrava ty)'i' ' 
• 	: 	' 	. 	 iñuiry Officer 
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, 	Office of the General Manaaer Telecom 
Door Sanchar Bhawan Kaman Chowmuhani 
Aartaffi, Tripura . 799001 
Tel: 0381-383777 Fax: 0381-382365 
Websce : www.bsnttripura.nicin 
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BHARAT SACHAR ilCAM UMITE 
(A Govt. of India Enterprise) 

REF NO. 	- 	
DATE 

GMT/AGT/E/V/200001/174/9 	
08.9.2003. 

O1bER 

WHEREAS 5mti ha Chaknla,Sr.TOAO/o the STT,CTQ, under the establishment of 
GMT, Agartala was charge-sheeted by the bGM Telecom, Agartala vide his 
memorandum No. GMT/AGT/V/ ha Chakma /2002-03/2 dtd.10.6.2002 Under RuIe-14 of 
the Central Civil Services (Classification, Control and Appeal) Rules 1965 on the under 
mentioned charges which based on the allegations set out in the statement of 
mputaho,i of misconduct or misbehaviour in support of each article of charge enclosed 

with the above memorandum 

jICjEs OF CHARGE 

ARTICLE-I : 	
THAT Smti ha Chakma, bearing Roll No.NECA/144/2000 While 

appearing the bepartmentaj Competitive Examination for promotion to the post of JTO (15% Quota) held an 2 1-22 October2000 at Agai't&a Centre has used/attempted to use 
unfairmeans in the Examination Hall thereby behaving in an indisciplined manner to get 

through in the bepartmental Competitive Examination for promotion to the post of JTO. 

ARTICLE-Il: THAT Smti Ila Chakma bearing Roll No.NECA/144/2000 While appearing 
the above mentioned examination for promotion to the post of JTO (15% Quota) held on 
21-22 October'2000 at Agartala Centre created a situation which caused panic to the 
Supervising Official as well as Invigilators. 

ARTICLE-Ill : THAT Smti ha Chakma bearing Roll No, NECA/ 144/2000 While 
appearing the above mentioned examination for promotion to the post of JTO (15% 
Quota) held on 21-22 October'2000 at Agartala Centre has copied the answers from 
other candidates 

ThUS by his 
above acts, the said Smti ha Chakma committed grave mis-conduct failed to 

maintain absolute integrity and devotion to duty and acted in a manner un-becoming 
of a Government Servant thereby contravening the provisions of Rule-3 (1) (ii) & 3 (1) 
(iii) of CCS (Conduct) Rule 1964. 

2. ANb WHEREAS, the inquiry in the case of Smti Ila Chakma was completed by Sri 5..Chakrabo,'ty, 
bET(OP),Dharmanagcr, who was appointed as the Inquiry,  officer vide 

this office no. GMT/AGT/E/V/200001/104 dtd. 23.7.2002 ( copy of the reports 
submitted by the Inquiry Officer is enclosed). 



Office of the General Manager Telecom 
 Door Sanchar Bhawan, Kaman Chowmuhani 

Agartala, Tripura - 799001 
Tel: 0381-383777 Fax: 0381-382365 	 BHARAT SANCHAR NIGAM LIMITED w'.v.bsnlnpura,nicin 

.---- 	 (A Govt. of India Enterpdse) 

REF. NO. 	 DATE 

2. 

3. AND WHEREAS after going through the reports of the Inquiry Officer and other 
records of inquiry and after taking all the facts and circumstances of the case into 
consideration, I am convinced 

that the Article-I and Article-Ill could not be proved beyond 
doubt. 

that the Article-Il has been proved beyond any doubt. 

4. Now, therefore, I Sri bebkumar Chakrabarti, by. General Manager Telecom, Agartala 
hereby order that the pay of Smti ha Chokma ,Sr.TOA, O/o the STT,CTO,Agartala 
under the establishment of the GMTD,Agartala be reduced by one stage in the time-
scale of pay f or a period of one year with further direction that the official will earn 
increment of pay during the period of such reduction. On expiry of such period, the 
reduction will not have effect of postponing the future increments of his pay. 

Further, as the charges under Article-I and Article-Ill could not be proved 
beyond doubt, I exonerate the said Smti Ila Chakma of these charges and 
accordingly order for revival of her candidature in the aforesaid examination. 
I also trust that the leniency shown to her while granting the benefit of doubt 
for Article-I and Article-Ill will not be found mis-placed. 

This order will have immediate effect. 

latChakrai) 
Dy .General Manager Telecom 

Tripura: Agartala. 
& Disciplinary Authority. 

To 	- 
/mti Ila Chakmo,5r TOA. 

O/othe STT,CTO,Agartala. 
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To, 
The General Manager (Appellate Authority), 

Bharat Scinchar Nigcim Limited, 
Tripura bivision, Agartaki 

(Through proper channel) 

Subject: - Appeal against the penalty imposed. 

Ref:- by. General Manager, office of the General Manager, BSNL, Agartala order 
no. 6,MT/AGT/E/V/2000-01/174/09 dated, 08/09/2003. 

Respected Sir, ' 

Most.,, respectfully, I beg to state that vide the bGM, Agartala order 

ref erred above, punishment was imposed upor me under Rule 14 of CCS (CCA) 196 

which is as below: 	' 
"be reduced by one stage in the time-scale of pay for a period 

of one year with further direction that the official will earn Increment of pay 
during the period of such rçduction. On expiry of such period, the reduction 

will not have effeci of postponing the future increments of his pay" 
I may mention here that I have received the aforesaid of the by. General 

Manager, office. of the General Manager, BSNL, Agartala order no. 
GMT/AGT/E/V/2000-01/174/09 dated 08/09/2003 on 22/09/03. 

That Sir the 3 (three) an tale of charges are as under.  

Article-I: That Smt ha Chokma 	bearing roll number 

NEC//144/2000 while appearing the departmental competitive examination for 

promotion 10 the post of JTO (15% Quota) held on 21-22 October' 2000 at 

Agartala Cenfte has used /attempted to use urifairmeans in the Examination Hall 
thereby behaving in an indisciplined manner to get through in the bepartmental 
Compehhve Exatninahon for promotion to the post of JTO 

Article-Il: That Smt ha Chakma 	bearing roll ,iumber 

NECA/144/2000 while appearing the above mentioned examination for promotion 
to the post of'JTO (15% Quota) held on 21-22 October' 2000 at Agartdlc Centre 
created a situation which caused panic to the supervising Official as well as 

.Invigilators.:  
Article-Ill: That 5mt ha Chakma 	bearing roll number 

NECA/144/2000 while appearing the above'mentioned examination for promotion 
to the post of .TTO (15%. Quota) held on 21-22 October' 2000 at Agartald Centre 

has copied the answers from other candidates. 



That Sir, after causing departmental enquiry by the bisciplinary Authority, 
/ 	 Article I & III could not be sustained, Article U could only be proved beyond 

doubt as stated vide aforesaid punishment order above 

That Sir, I would like to submit the following facts for favour of your kind 
sympathetic consideration: 

After causing enquiry by the bisciplinary Authority, it is proved beyond doubt 
that I did not use or attempt to use unfairmeans (Article I) and did not copy from 
other candidates (Article III) i.e I was obedient, 1 discpiined examinee in the 
examination halt. There is no opportunity or probablity ito create panic situation by 
me under any circumstances. The assumption that I have created panicy in the 
examination hail is nothing but an imaginary situation and not on the basis of 

records and evidences produced before the inquiry. I am enclosing the photocopy 
of the deposition of Shri TK Roy, bE, (PW no 13) who was flying guard in said 
Examination and also second senior most pfficial after Examination Supervisor 
that I never created any panicy situation in the Examination hail (reference 
page 3). Therefore, the Article II is sustained as claimed by the bisciplinary 
Authority and penalty imposed on me is irregular, arbitary and unsustainable as 
well. 

That Sir, under Rule 14 of CCS(CCA) Rules, 1965, the departmental inquiry was 
instituted toconduct a proper and complete inquiry for justice to all. But the 
inquiry that has been conducted was neither completed properly, nor has been 
completed in all respect. For example 

,,- (a) The most important, vital prime witness of.the case, the Examination 
Supervisor, Shri D.0 Sarker, bE (PM) was not produced before the inquiry by the 

Proseution and denied cross-examination which could surely brought thejustice 
to the entire case. 

Prosecution brief was not submitted to me and hence, no defence brief 
could be offered. Therefore, denying natural justice to me 

2. (two) out of 3 (three) group b staff engaged for duty in the 
examination hall submitted in writing to Inquiry Officer on asking who were all 
along in the examination hail that they did not notice any abnormal scene in the 
examination hail (reference last but one para of the enquiry report of Inquiry 
Officer). 

Surprisingly the bisciplinary Authority decided to try discipliary action 
against 19 out of 36 examinees Sat in the departmental examination andmore 
surprisingly one Shri PK Banik who also sat examination with us, have been declared 
successful in the examination and at present he is posted at Sabroom as JTO This 





Ref. No. GMT/AGT/V1G/APPEAL/20042005 	 DATE: 29t  July 2004 

To 1  
Shir.D,K.Chakrabarti, 
DS'.Gener-al Manager, Telecom 

- Tripura ,Agartala 
DiscioUnrv Aufhrritv 
- - - •1 ...... J ''"'"'J 	 . 	 . 

SUB: APPEAL PETITIONS:FINAL ORDERS :REG 

• 	Kindly refer to your Order No GMT/AGT/E/V/2000/01/174/ 5,even:No/7,even 
N 	

. 

	

o.8/even No9,even No.10..dt 08-9-2003 and further in regard to the appeal petitions 	:- 
submitted by the aggrieved , the final orders of the appellate authority , are sent here 
with for your further action please. 	

'-.• 

• Copy to: 

T 
(T.SETHUMADHAVAN) 	. 	• -. 

GM,TELECOM 
AGARTALATRIPIJRp, 

(APPELLATE AUTHROTY) 	• - - - 
	-•- •-. 

The V.O. 0/0 CGMT, NE-I circle, Shillong 
The DGM(HQ)/DGM(OP)/DGM(Fin)/Agartala 	 •-:; 
DE(P&A)/SDE(Vig)/SDE(Admn)/Ao(cash)IAgartala 
Personal File of concerned officials 
Controlling Officers of officials 	.. 
Individual concern (through the Disc. Authority) 	 • 	 . 	. '• . - 

-. 

-----..--.,.--..-.- r 
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BHARAT SANCHAR NIGAM LIMITED 
(A GOVT OF INDiA 	l\TERPRISE) 

OFFICE OF THE GENERAL MANAGER TELECOM 
BHARAT SANCHAR NIGAM LIMITED TRIPURA SSA, AGARTALA - 79001 

TEL NO: 0381 -, 2381818 	 FAX NO: 0381 -2381919 F 

• 	:::. 



V  

ORDER 
Si 

This disposes of the,appeal petition dated 30th  Oct 2003 submitted by  SMT.ILA CHAKMA,SR.TOA(TG)cTo against the punishment/penalty of... REDUCTION.  
BY ONE STAGE IN THE TJMESCALE OF PAY FOR A PERIOD OF ONE YEAR WITH..  

'FURTHER DIRECTIONTHAT THEOFFClAL WILL'EARN 'INCREAMENT'OF PAY'. . 
DURING THE'PERiOD OF SUCH REDUCTION ON EXPIRY OF SUCH PERIOD THE. 
REDUCTION " WILL 'NOT ' HAVE 'EFFECT ',OF POSTPONING THE: FURTl1E.. 
INCREAMENTS OF HER PAY awarded by the Disciplinery authority, Dy General 
Manager,Telecom;,Tripura,"Agartala 4 vjde' order no GMT/AGT/EN/2000-2001/174/9 dt  
08-9-2003 

SMT.ILA CHAKMA ',SR.TOA(TG)CTO was dealt with under Rule 14 of CCs (CCA), 
vide charge sheet memorandum No.GMT/AGTN/SMT.ILA CHAKMAI2002-2003/2 dated 
10-6-2002 

: ARTICLE OF CHARGE 	' 

ARTICLE 	-. ' 	 I:THAT 1 SMT.ILA:'• 	CHAKMA 	SR.TOA(TG)CTO 	bearing 	Roll 
No.NECAII44/2000 while apapearaing the departmental competitive examination for 
promotion to the post ofJTO (15% quota) held on 21-22 Oct 2000 at Agartala Centre, 5  
has used/attempted to use unfair means in the Examination Hall thereby behaving in an •, 
indisciplined' manner, to get through in the Departmental' Competitive Examination for  
promotion to the post of JTO" 

• 	 ARTICLE 	- 	 .11 -: 	That .' SMT.ILA 	CHAKMA 	SR.TOA(TG)CTb "bearing 	Roll 	' r. 
No.NECAI144/2000. While appearing the above mentioned examination for promotion to 
the post of JTO (15% Quota) held on 21-22 October '2000 	at Agartala Centre created 
a situation which caused panic to the Supervising Official as well as lnvigilators" 

• 	ARTICLE 	- III 	: 	 'That, 	SMT.ILA CHAKMA SR.TOA(TG)CTO bearing 	Roll 	No., 	•. 
• 	NECAJ144/2000. While appearing the above mentioned examination for promotion to the . 

post of JTO (15% Quota) held on 21-22 October '2000 at Agartala Centre has copied the 
answers from other candidates." 	•., . ' 	 ' 	 ' 

'AND .  WHEREAS, 	the. enquiry 	in 	the 	case 	of 	SMT.ILA 	CHAKMA 
• 	 ' 	SR.TOA(TG)CTO.was.,copleted'-by'Sri 	S.D.Chakraborty, DET(OP), Dharmanagar, 	•' ' 

who was appbinted as the Inquiry Officer vide this office no. GMT/AGT/EN/2000-01/04 .• ' 	 ' 

dtd. 23.07.2002 (copy of the report submitted by the Inquiry Officer is enclosed.)  

AND WHEREAS after g9in 	through the reports of the Inquiry Officer and other "  
• 	 records of inquiry and aftethking:áll the facts and circumstances of the case into 	' 

consideration, I am convinced:  

that the Article - I and Article - Ill could not be proved beyond doubt. 
' 	 that the Article - Il has been proved beyond any doubt.  

The appellant acknowledged receipt of the charge merriorandum and .  
7 . 

submitted her written representation against the memorandum denying the charge  
leveled against her The disciplinary authonty awarded her the penalty of 

REDUCTION BY ONE STAGE IN THE TIME SCALE OF PAY FOR A PERIOD 

-. -.-----".•-.i- 
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A OF ONE YEAR WITH :URTHER DIRECTION THAT THE OFFCIAL WILL EARN 
• INCREAMENT, OF PAY DURING THE PERIOD OF SUCH REDUCTION ON EXPIRY 

OF SUCH PERIOD THE REDUCTIONWILb NOTI-IAVE EFFECT. OF .POSTP.ONING 
THE FURTHER. INCREAMENTS OF HER P ...vide orde(no GMT/AGT/N/2000- 
20Q1/17419 dt 08-9-2003 

Being aggrieved with the said order issued by the Disciplinary authority 
' 	the appellant has submitted her appeal petition dt,30 Oct 2003. For consIderation which 

is within the stipulated 

In her appeal petition the. apeilant has put forth the following plea for,  
consideration for clemency from thepunishmeflt awarded to her  

That, one of the state witnesses Shri. T.K..Roy DE...(PW NO 13)has 	' 
clearly and specifically stated during the course of enquiry/cross examination that the 
appellant has not created any panic during the examination. 	. 

Taking the veracity and spirit of this statement, I find tte appellant has not 
indulged in any form of act which had really, caused panic to the Supervising Officials in 
the examination hall, an: therefore, she is not guilty of the charge of Article No II that is 
leveled against her. I, th2refore, set aside the punishment awarded to the a'ppeflant," 

Dated 29 JUt/. 2004 	 (T.SETHUMADHAVAN) 

Tripura 	 ' 	 GM. TELCOM. 
AGARTALA 

TRIPURA 
(Appellate Authority). 
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I 	

1 
No: N l \1 1.GIJ'i. 1 () lxam/AGnI72004(A.ppoal 	Da led at Shillong, the , 	. Oct'2d04.. I  

O/o the Chief General Manager ' 
N.J.l Tolecom Circle 

Shillon 	70 001,, 

ORDER 
rilliS order .d.isjioses off the review against appeal petition dated '30111. 

Oct2003 submitted by Smt. ha C7.maknmn, Sr.TOA('TG) C7'0,by the Chief General 
- - 	Managc and Reviewing Authority, N.E.I rIIoIeco[ll  Circle, Shillong 793.001, against the 

punshmont/ penalty of ,,. Reduction by one stage in the time scale ofpay for a period . 
ave year with further threction that the official will earn incivmont ofp8ydurii2g the 
period otsucli reduction an on expiry of such perioc/ the reduction will iiot have effect 
ofpor/;)oIldin/f 1./ìü fun/icr iIiC/Vi))Cii1S oTher pay awarded by the J)isciplin.nry authority, 
Dy. General M anaor, Telecom, Trilmra, Agartula Vide order No, CMT/AGT/E/V/2000' 
200147'l/9 ltd 08 - 9 - 2003  

SiiiL i/a chakma, Sr. 7'OA('TG)CTO was dealt with under Rule14 of 
CCS(CCA) viclo charge sheet memorandum No. GMT/AGT/V/SMT ILA C1-IAKMAJ2002 
2003I2 (1 cited 10.0.2002. . 

ART I Cl 
,Al'tTJ,CJ.1E - '1: 	THA'11 , Sint. . JI,1 C'hakina Sr. I'OJl 'i'G,)  CTO bearing Roll No. 
N.lCA/ .1.44/2000 while appearing the Departmental Competitive Examination for 
j)I.Onlo(.ioIi (.0 (he ios: of JTO (16% quota) hold on 2 J;22 Oct;'2000 at Agartala Centre 
ha(I used! 'attempted to use unfu.ir means in the Examination Hall thereby behaving in 
an im.lisciplined manner to get through in the Dcpaitmentil Competitive Examination 
Cor promotion to the 1)06t 

of JTO ." . , , ' ' .• . 

Aii1 lClEl: 	THAT Smt. fin C11i7k.1118 , Sr.7'OATG CTO bearing Roll No, 
NECA/.l 44/200() while appearing in the above mentioned exwninution for promotion to 
Um post. of JT0(15% 'quota) held on 2122 Oct2000 at Agartala cnt'.re created a 
situation which caused panic to the Supervising Officer as well as Invigilators." 

AltTlCllYl H: 	- Tl'lAT-'Srnt. Ba chakina , 5j.1OA('jG, CTO' bearing Roll No. 
N lCA/ I 44/2000whilo appearing in the above mentioned examination ibr promotion to 

l)SL of JTO(15% quota) hold on 2L22 OcL'2000 at Agart:ala centre has copied the 
nnswer5 from other candidat.e."  

ANI.) WHEREAS, the enquiry in the case 1 Snit. fin Gha/una, Sr.1'OATGCTO 
was complete(I by Sri S.D; Chakrabort.y, DE'1 1 (OP), Dharmnnagar, who was appointed as 
the mquiry Oihcr vido this office No. GM'F/AG'l'/E(V/20002001'04 (td 23.072002. 

A ND Wi lEltlAS the discij)lillary nuthorily awarded her tho• penalty of 
(?duclwn by vim staff e in time tiii0 scala of pay for a period of 0110 year wi/li 

fort/mr (IITOCt/011 IliaC time official will earn jncrrnciit. of jmy during the period of suc.h 
rediict.ioii and on expiiy olsuch period the reductivim will not have effect on postpondiiig 
the ñiilher iiicroiiicii/ of her pay 'vido order No. GMT/AGTIEIV/20002001117419 dtd 
08.9.200. ' 

............ . 	,,' 



(- ) 

t30IIi 
Uggrievod with tile said oi,'der'issued by the DiscIl)lmarY Ath.ori1y 

(hO 	() )0 Il 	I) US 	ub i1 I u,ol her fll)l)CUl 1)CtitiOI d (, (I.3O1 ,PcLQO3 t,o the appellate 

tT  Aut hol Uy mi C Onuk'l at ioi'i • 	°. 

in 1101' appeal petition the al.)pellallL has put; 1rth that, one of tho state,. 
witnesses Shri T.K. Roy, 'DE (PW'No 13).has clearlyand specifically stated during the 
COW.SC of eilUiL'YIC10SS 

examinati011 that the appel!anl; has not created any panic during 

the eX'II)1 illa(iOl). 	. 	 I  

Tilere were altogether ii (eleven) regular invigilators excluding Shri 
rlii o), l)E who wsiiominated as Spcèal llivigilato.r in charge of flying squad. 

4. 	
ANI) WH1REASI after going through the ropotS of l;he Supervising 

Qiheor Iuvigilatois GMTDI Inquiry Offlccr and other reports of inquiry and after 

• 	tahing all the ('acts and circumstanCeS of L. case into coflsl(loratiOfl '1 ani OflViflCC 

That; reversing t;ho order of DCM, Agart'ala. the DisciplinarY Authority on the 

hasis Oi' statement; of a special invigilator and flying squad will elude justice in the case 

US he WUS not present throughout the period ol' exam,The stal,wnonLS of other witnesseS : 

dOj)OSO(l iu the case are dso rcquireI to be taken into a(:COunt. 

'l'aking the veracity of the fact I fInd that the appeal submitted by the appellant 
inOt. susl,ainahle and therefore J, R.PuruShOt1iilt1iW1, c/jicrcej.icra/ Manager ThJccom, 

and /In V/c 
wiabrAut/lOritY, N.lJ To/acorn circle, S/'ong - 79'j 001 ft aside the ordori 

Ja tad 2PhI (Ju/y0O'I ssicd by CcndrJl Majiagcr Tciccoi'i District, Agartala tlio 

Appe/lato Authority xoiwratiiJg Sinti I/a cliakaw, ,yj'O4'1'G, C'J'O, Agartala and 

• 	tliQiIOit' / 11I0kl.thcpui11shhh2't order 
5suod by Dy. General Mjiiigci; Agartala, the 

	

Disc/p liii ury A u tlioril.y vido No. JMT/A GT/E/5/22O 0 	: ' 9.23 

(R,puRuo:rwArrAT 

- • 	.. • 	.. 	
. 	LhitcnC1al Manager, 

	

- 	 . 	
. & Reviewing AuthoritY, 

	

- 	 • 	
.• 	N.E:ITciccol11crclC, 

Sliihloiig -793 001. 
• 	Copy to :- 	 .

T 	
. 	 • 	' 	

• ' ': 

hc G:ncrI M:uiagcr Tctcconl District, Agnala. 	 , 	 • '•• 	' 

	

Smt. Ha Chakma, Sr.TOA(TG), CTO, A,gartala 	
. 

Clii.ci_et3i1Crat Malinger, 
Rcvicwiflg Authority, 
NEt Telecom Circle, 

Shihlong - 793 001. 

/ 

	

••." 	'•••fl• 

/ 



I 	 - 0 	 ........ 	.• 	,.... 	;., 

i/\J 	. 	
.. 	 •_••••',,_____•\••,. 

.- I)OURSANCHAR flhlA WAN 	
(OM 

hAMAN (IIOWMONV, ACMU ALA 799001 	 / 
BHARAT SANCUIUI NGAM UMTED 

(A Go. of India Enlcipdac) 

T. NO.. 	. 	. 	 . 	 . 	DATE__________ 
GN'Uf/AGT/V!G/APPEAL/2003-04/8. 	 . 	 01/11/2004. 

To  
- 	 I 	 . 

SinL ha Chakm:t, Sr. TOA(TG). 	. 	 . 
O/o. The G. MT., Agartala. 
l tipur 799001 	

r 

Sub:- Report or 5(Iive) officials who appeed Departmental iTO Competitive Exam. on 21 ' and 
221d Ocl,2004 at Agartala. 	 . 	. 	 . 

Rel:- 	-\"1G/JTO-Conip/AGT/2004(Appeal)/5 dtd at Sliil!ong ,1he 2501  Oct.2004. . 	. 	.. 	 0 

Please find enclosed hlw the copy of letter, no: NE-VIG/JTO Exam/AGT/2004(Appeal)/4 . did at 
shillong, the 25 Oct,2004. ot the Chief General Manager Telecom and Reviewing Authority, N.E.I 
'Telecom Circle. Shillong793001. 	 . 

The same may kindly be received & acknowledged. 

Enclo:- As slated above. 

CO? 
V. 

T. Sethunidhavan)r 
General Manager Telecom, 

Tripura SSA, Agartala. 

0 	
I'. 	,• 



A, 

I- .  

H 	 No: N Vl. 	J.l'O-(X)M l'/AG'V/It. 1/2001 - 02/5G l)a ted a I; Sli ii bug, Oue .5kT Nov'200'1 

\ 

Ct 

.D 

(.)/() (Ii( (.11,('.t ((Uu(:u'lul IliII1fl('.t' 
N.1 I 'I'eIcnni Circk 

Shilbong- 793 001. 

ORDER 

As per the report. ol Supervii n g Ofhcer, the iii Vigi Ia Lou's and Special Invigilators 
iii charge ol flying squad in the 1 5% JTO• competitive Exaininat,io,i hell on the 21 and 22u1 Oct in the year 2000 a I. Agarta Ia centre S/iri-/ Sin/i i/a Ghaki,,a, Sr.TOA 0/0 tim H'IT, C'r( ) u ii der (.MTJJ, Agart,ala bean ug the Roll No. NECA/J44/2000 as lbuuid 
a(IopI.i ng un lair inca flS in the. examination hail which is against l;he Rule- 18 of Appendix 
No.37, Pa rL-J of P&T manual Vol-IV.. 

And thereFore, I, it. Purusliot,hwnaii, Chief General Manager , N.E- I r1eleCl. 
Circle Shillong, 793 001 empowene(1 under Rule 18 of Appendix No. 37, Part- I of P&T 
Manual Vol-IV (1() horehy cancel the candidature of Sliri/Sinli i/a (..'/,;jk,,,a, Sr.TOA (')/o 

CT(.) under GMTD, Agartala bearing the Roll No. NECA/1.4.4/2000 in the 15% 
eJ'I 10 Competitive Ixan-iinal,jon held on 21 and 22h1c1 of October 200() at Agartala centre 
, 111d  declare his/lie r examination papers null and void, in the said exam inal.ion 

C 
• 	 ( H. URUSIIO'J.I:IAMi%N') ........  

• 	 ChieFGciieial t\laiiager, 
N,E.1 'Feleconi Circle, 
Shitong-- 793 001. 

Copy to :- 

1.. 	Sr. l)1)U 010 Room No.507, i)ak l3luawau, t>anliainent. Street,, New Delhi- 
- 11.0 001. for kind information. 

2. 	'I'he General Manager Te1eouir I)ist;ricl;, Aga rt.a In, Ion in bornTa Lion. :. 	'I'h Dy. General Mat gi-, U/u the GM'll), Agartala, w.r.t. iui lotion 
No. ( MT/A ( T/EIV/200() '01 / 1 7'i /9 (11(1, 08.9.2003. 

1 	S/n-,/SmI 'Li Chakina, Si '1 10A ( )/o the ST'J\ CT( ) liii ough CMTD, 

0 	 . / 	
(A 	 - C(-- 1.PLJIUSIIOTFJAMAN ) 

• 	 Chief General Managcx__----- 
N.Ej.:i:clii Circle. 

long - 793 001. 
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I_ .•'J .  • The Cliiel Gencitti M iiiugci .  (Reviewing AuIioi ly), 	P 	

! 	. • 	ll : . 
: 	•131U'U1SUh1ChLU'NLgflhi1L1I111od1 	 I 	 • 

i y N, 13. TeleeomChele  
1 lou g, Megh 	,. ., :• " 	 i.. j'4 	 >.i 	 i . : 	• '. 

1 	 I 	, r 
	 I 	' 	 S 	o. ,  

I  

J 	1)I 	 ., 

	

y  .!:. : S u bj cc t : .:ppca1ginst the ordr No. 	 . 
UIShIIJOUR1 tho I" Nyvembe 2QO4 	I 

% 	L 	I I ii 	 r ,i j 1k1 	iJ I 	 't Lb 	if 	t1 ,  
Respcced 	ii 	1i 	I 	, t 	It 1 r, 	J 1  )I '1 	'i 	c 	LçI 	I1IU ti'h ) I 

. 	I  
Most icspcAfully, I beg to state that vide he DOM, Agartala order rcferred 	' 

I 	I 	bove,punishmcnt'was imposed upon iie under ,  Rule 14 ofCCS(CCA) 1965which is,as 
II 	below  

I 	I I 	I 	IJ)CI 1 educed by one stage uhe1 tiiiie-scal 1e of pay IOi a' pc Lod of one' i tyear' ' I 

I 	 t 'LtLI lut thei' (111 celion that the otflca1 will earn mu enieiit of aY durLiig the pertod 
6)j 	3 

of such ieduction On expry of such peLiod,1111e reductionvllL not haveeffectof'\ 	4 

	

•• .t.• it'e increments :0c,ui 	 .. . 

Liimy menhon here that I have received the aforesaid oider no4;GMT /AOT/E I' 

.: • . 	•. V I 2000-01 I 174 I 09 dated 08/09/2003 011 22/09/03 of the Dy. Oencral.Managcr, officc' 	• 
of th (jCflL1 	Mdnlgc.1, I3SNL, Agaitala 	I 	, i 	ci t 	 III 1 U 

: 	:••. 	•. 	:•'. 	• 	S 	•• 	i•': 	 I) 	•' 	 .. 	 .:1 ; 	it,';.!' 

I 1 	 I 	hiI Sii , the 3(thec) Aic1e of chat gcs which are as under 	si1tc' 	' 
. 	. ,. 	 . 	. 	 I 	• 	I 	. 	• 	:' ........... 
,. 	., 	.., 	. 	. 	, 	I 	. 	I 	• 	. 	. 	., . 	. 	. ,. 	. . . ... 	 . 	. . 	. 	' 	. ., 	.. ,, 	.. 	. 	•••Ii' 

I 	
Aiticlel I IlLa Smt Ha Chakma beai mgioI1 numbei NECA/i44 I 2000 iwIule 	I 

ItP1)ll ing th( dLptI lment(lI CO11[)(.UUVC (X1LI11flttUOfl foi 	ornotion i to I the post of ,  
I J fO(15% Quota) held on 21-22 Ociobci'2000 at Agaia1a Cenue has usedJauemptedtoifIi ) 

I)' 	I 	
unfaii nuns lii the Examination Ha11 theteby behaving in an indisciplined manneto (;lt 

1 
1 	1 gel thi ougli in the Depai tmental Competitivel Examination fot promotin4p the ps ok 

I 	JTO I lIfl 	I 	I  k 	UI/I 	i 	iii 	h 	IIL fll l 	f(.t 	5 14 
.1 	 . 	i , 	 . 	. 	., 	I 	• 	. 	. 

- 
Article-H :That Smt. ha Chakma bearing roll number ,NLC1/2OOO while ;  

I 

 appealing 1  thel above mentioned examination for proiiotion to the' post'of JTO(15%ç 
I I 	I 	Quota) held on 21-22 Octobct'2000 at Agaitala Centre cieatcd i situation which caused 

panic 10 the supeivising Official as well as Invigilatois I 	I 	 I I 	 I 	 %I 	1f1 

Aiticic Ui' Ihut Smi ha Chakrna bearing iou numb'n NECAJI44/2000 awhile 
appearing thei above mentioned examination foi piomotion to the post of JTO (15% 	U 

Quota) held on 21-22 Ocobu'2000 at Aguttalu Centlellas copitl the answers fioin oLherl(' 
cundidnics, 	.. 	. 	.. 	•,. 	k . 	I' IL,I.' : li ... 

ri hal Su, aftet causing (lepal (mental enquti y by th DisciplinarY Authority 	I 

(13GM), in 01 dci as passed that the Article I & III cowdI not be sustained, but rt 

At tide 11 could only be i ovcd bcyond doubt.  

	

4, 	 ... 	'iL.: 	_..... 
I 	1 	1 1 1 	1i 
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I 
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0 	 . 	 - 	 . . 	 . 	' 	 . 	 . 
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. 

CA 
JQ 

htt. Sn , I would hkL W subm 1Iue o11oV1I1&' tucts !oç [tV?UL,) your IUIIU 

' 	S/ 	SYfl1Pl1CC conslde tilion 	' 	 ' 	 ¶ I I, 

I ill OIfl lhC I (,Uli Of the enquh y R Is 1)lovcd bcyoiid (!OUbL that I dd not u se o 	• : 

d1m1)L 10 USCUfli dli C1flCflS (Ai tide 1) and did not COpY fi oin othci candidates\(AiliclC ' 

a% 	l  III) i1c i 	 disciplined oxtuninee ,Ir thc i3xainii.tion HaI1I'1 herøiø 'no ? k j' 
I 	 ' 	 Oj)j)O1 tuiu y oi 1)1 obability to cleltc panic qituUion by me undci any cncumstance8 The " / 

t 	 ,
aSSUflhl)tlOfl lhd 1 have ciealcd panic n the Examination Hall is nothing but an imaginary 

	

• 	
ftsjtUti1iofl•tifld no on ue busi OF rccotd and evidcnccn produced bcfoietho lnqülry.Tho 'i'''• . 

: 	 • 	 ., 

•dcpoHltIoIls 	 itoy, J)E, \Vh() 	 gsirct n 	Jxafl1Lflatöfl and also 	.. • 

. 	. 	i.',. 

 

of oUcL' 1uvgi1atoi's ireseilt in the ExtuiiLiiatLon unit, it is C1CUL that 1 t1idnottcreatçc..: 
lil)' P"' 	the ExL1iIiat1ufl ihill ncic1oi , the c1iii of the Dsciphnaiy Authonty 	4 
ftti thc Ailicic U is sustained and ina1tY imposed is iiicgular, iubitrary4apd iotbasd 
iccoids 

 

of the casc  

4 	; •i 	I  

: 	

2 Uncici Rule 14 of CCS (CCA) Rules, 1965, the dcpartiienta1 inquiry was 
insuitLd 10 COI1dULI t )10)L! , I Ut lfld C0U)IL1C lIjuu y lot jUs11c( BUII the iliquLty was ' 

not COml)letC as CL Rules foi the following icusons 	 I 	 ' 	 ' 

; 	I 	
. (a) !hC 1'fl()St imporlaul 4  vital. piine wilness of the case, the. Examination '.. 

:: 	 •. •.' :. SUpCIvisoi 4  Shil D.C.Suikar, DE (P&A) was not 1)IOCIUCC(1 before the' inquiry b the 

. 	 ... 	

: • 
PiOSLcUliOfl tiiicl dcicd the Dcfcncc to croSs*CXLIITIIflC hiiii which cOuld surely brought the ,r•;'. 

juslice to (IV, cull te case. 	 . 	 , 	 .. . 	. 

(b) Pt oscculion bi icE wus nol ibrnitk d iiiid h_ncc, no dcfcnc bi cf could be 

ol lcicd rj hLi C(01 C, dci'ing nalul al juslICC 10 I)IC 

T ID 2( rwo) out of 3(1 hicc.,) gtOUj) D SIan: cgagcd fot duly in the examination hiIi 

	

\ ' 	

submi llcd n WI ill ig to Ihe Inquii y Off icer on asking who wpre all ilong in the  

e\Lmin4uiOn hail Ihat they did not iiolicc any abnoiinal scene in the cxainhiiatlOfl ial1 

(iclu tile enquiry icpOIl of lnqwty Officcil  

(d) Sui pi isingly thc DisLiplinalY Authoi ity decided to try disdphnai y action 

against 19 out of 36 examinces sat in the dcpattmcutal caininatiofl it may be mentioned 

hcic that onc Shi P K l3anik who also sat examination with us, have bec declared 

successful in the cxaminalion and at picsent posted at Sahioom as J IO This indicates 

that the Cx imination was conducted in peaceful and coidial manner but the action by the 4  

Disciplinat y Authot ity lot di awing up of discipliiiaiy action s  ngaifl8t only 50% of the 

I 	candidates is quctionablc 	 I  
I 	 ¼ 	

(i 

Al let coiiidci nig  the  (acts nnd cticumstunCCS stated above, the AppclIatc 

Auihouty (Gcncial Managci, BSNL I  Agaitahi) exonciated me foiin the charge stated to 

be iO\ cd in Aitile 11 of the chat ge sheet 	I 

1iii thci 1 bcg to submit that vide above i dci icd oider No NE-V1G/JTO 

Exam/AOl /2004(AppCLd)/4 Datcd at Shillong, the 
25th October, 2004, you have uphold' 

the punishment 
oldLr no OMF/AOf/V/200001/174I09 dated 08/09/2003 Issued by 

the DOM, Agait tia on the giound that Shu 1 K Roy, DE, Special Invigilator and Flying 1 

Ouai d was not pi csent thi oughout the pci iod of examination T. may reiterate that the 
: 

assumption made by you that ShiL!jjt2YJ~ S pcçj 	ivi 'Ihr and.F lying Gunii 
is not based on the records of i 

the c ise in I act nctthci Shi i L K Roy, nor any PiosccutiOn WitncsscS mentioned in their 

4 

	

	 depositionS thai Shi i I K Roy was not piescilt throughout the exumiflatiOPen0 1 	' 	- 

i LOi ds pi uduLLd in tilL cac do not suppo t the at gumcnl put foi ward by you 11t is 

0 	

•I 

S 	
.. 	

0• 

	

S 	 . 

S 	
05, 

	

• 	S•• 



:.. 	 — 

licrc ihi Shri 'I' K Roy wus I)escnt tillOUghoul 411e.cxamivaUon 
p od uii(l i was o II)' a single Flal I in 13 Ed College whcrc the cxnminntion was couiuctcd, 	0 	

0 	
0 

	

.. 	0 	: 	 • 

: 	 ' 	I Yours faithfully, 	' 

':: 	
r• 	 I' 	 ' 	

4 	I  
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CONNDNHAL 

• 	.. 
(A Govt of India Enterprise) 	 / 

Olbec of tue Chief General Managcr, 
N. £ 4cIccom Cucic, Shiltong -793 001 

I' xiin/A( Vl /20()4 (AllflAl)/1(, 
l)tfflHl 	Ilh)W' t})i2HhriIiH'2Dt) 

/'s
7H
lu 'I Set ho M idhavan, 

Genorni Managor Telecom District, 
* 	Agartala. 

/ 

Sub 	Appeal dganlSL he order d( d I II 04 

Rut 	(i) 	"jui lot mi No QM 201/ItM/Si 'l'OACI'G)/2001 05/I') dtd ix 
It) 12 20J4 

(2) 	Ne QO 1 i/1 C/Sr OAG)/2004 05/2) di (1 10 122004 

r 	S 

[ho t;w() rO[)iOeefltaLiOnS rOCOIi)i frolTi Shri Ratw Majumdor, Sr.. OA(1 C).-.. 
ot CTO/Aga' taltx and horn Smi ha Cliakmu, Si 'I OAI (), ClO, Agartala wore 
toiwudeU to this olho vido your above retoried letter for Urn thor consideration at th 

in t1)I 	coiitexl, it i 	intimated ihdi th 	U e Ieer No NE V1G/JnbO 

onip/AGT/t /2001 02/55 & 00 i iued by Shri R PuruMhotlluXfltW, COM N 1 1 

'rOlo( em C'icle as P1 hi administrative powers Uence any appoal against the oider 

1103 with Ch3unlail & Managing Diiector, BSNL Coipoiate Office, Now Dcliii 

Same may U intimated to the olh ial collconlod W .ith intimat men to t1im 

e 

r4iL 
, 

•: 

- 	• 	. 	• 	- .,: 	 -;.•• 	 - 

Li'll 	U .  S MiTT 	T. 	S  
• 	hi 	. ec) Manager, • 	 S  

N.E.! ic$uifl Circle, 
Shilloir. . 793 001, 

., *.,:-'j 	: 	 't;iv 	• 



To 
The Chairman & Managing Director 
Bharat Sanchar Nigam Ltd, 
Corporate Office, Statesman House, 
B-148, Barakhamba Road, 
New-Delhi-I 10001. 

174üi2- . jr 

' S 

 

 

: 	

46 

(Through proper channel) 

Subject :- Punishment order passed by Dy. General Manager, 0/0 the General Manager, 
Tripura Division, BSNL, Tripura vidé no. GMT/AGT/E/V/2000-01/174/09 Dated 
08/09/03 and order passed by the Chief General Manager's no. NE-V1G/JTO-
Exam/AGT/2004 (Appeal)/4 dated 25/10/04- appeal thereof. 

Sir, 

I beg to state that on 21s & 22nd October 2000 Departmental Examination was 
held for promotion to the post iTO at Agartala. 36 nos of departmental candidates 
appeared in the examination and one Sri P.K.Banik have been declared successful and 
presently posted as JTO at Sabroorn, Tripura after attending training. The Disciplinary 
Authority (Dy. General Manager) had drawn up disciplinary proceeding against 19 nos. 
candidates out of 36 appeared although the Prosecution claimed that there was mass 
copying, no sanctity inthe examination hall. 

S 	 The punishment imposed on me was irregular, unjustified and arbitrary and not 
based on records of the case. I may mention that I did not use unfair means in the 

S  0 0  examination and remained obedient, loyal and never created any panicy situation 
throughout the examination which had been proved beyond doubt from the records of the 
case ' 

•0 	 5 	 1 

S 	 S 	I would like to submit .the following facts for favour of kind consideration: 

. 4.. 

Vide order No. GMT/A6T/E/V/2000-01/174/09 Dated 08/09/03 of the Dy. General 
Manager 0/0 the General Manager BSNL Agartala punishment imposed on me as below 
under Rule 14 of CCS(CCA) 1965. 	5 	 S 	 S 

• 	" be reduce by one stage in the time-scale of pay for a period of one year with 
further direction that the official will earn increment of pay during the period of' 

• 	such reduction. On expiry of such period, the reduction will not have effect of.; 
postponing the future increments of his pay" (Copy Enclosed) 	 •. 	 S 

That Sir, the 3(three) Article of charges (Copy enclosed) enquired against me are as below :- 

• 	Article-I: That Sint Ha Chakma bearing Roll Number NECA/144/2000 while 
S 	

appearing the departmental competitive examination for promotion to the post of 
JTO (15%Quota) held on 21-22 October'2000 at Agartala Centre has usedt 
/attcmpted to use unfair means in the Examination Hall, thereby behaving 
undisciplined manner to get through in the departmental Competitive Examination . 
for promotion to the post of JTO ' It 

It 

S 	 S 	

S 	 S 



.: k:,. 	. 	 . 	
: 	. 	 . 	

: 	• 	, 	
: 	• . 	S• ' 	• 	.1 	. 	•. ; 	• • , 	, 	.. 

	

T L; ctj 	 . 

	

r 	•' 	Article-Il: That Srnt ha Cliakina. bearing Roll Number NECA/144/2000 while 
., 

	

	 appearing the above mentioned examination for promotion to the post of JTO(15% 
Quota) held on 21-22 October'2000 at Agartala center created a situation which 

	

. : • 	caused panic to thesupervising Official as well as Invigilators. 

F Article-ill That Smt Ila Chakma bearing Roll Number NECAI144/2000 while 

	

r!; 	• 	
' appearing the above mentioned examination for promotion to the post of JTO(15% 

	

' 	• 	Quota) held on 21-22 October'2000 at Agartala Centre has copied the answers from 
others candidates. 

3) That Sir, after causing Departmental enquiry by the Disciplinary Authority (Dy. 
General Manager), an order was passed that the Article-I & 111 could not be sustained, but 

	

. 	' Article-il could only be proved beyond doubt, i.e that Smt ha Chakma bearing Roll 
' Number NECAII44/2000 while appearing the above mentioned examination for 

promotion to the post of JTO(1 5% Quota) held on 21 -22 Octobr'2000 at Agartala center 
created a situation which caused panic to the supervising Official as well as Invigilators. 

	

,.I 	 . 

	

. . 	. 	4) That Sir, I preferred an appeal against the punishment order to the General Manapr, 
BSNL, •Tripura, vide my representation dated 3/10/2003 (Copy enclosed) and afier. 
consulting all relevant records of the case, he exonerated me vide an order No. 

• ' ' GMT/AGT/VIG/APPEAL/2004-2005 dated 29/07/2004. (Copy enclosed) 

5) The Chief General Manager, NE-I Telecom Circle Shillong passed an order dated 
25/10/2004 on my appeal petition dated 30/10/2003 upholding punishment order imposed 

• by Dy. General Manager (Disciplinary Authority) dated 08/09/03 (Copy enclosed). In 
fact, I made an appeal General Manager, BSNL, Tripura on 30/10/2003 who is the 
Appellate Authority but not to the Chief General Manager, BSNL, Shillong as mentioned 
in the said order dated 25/10/04 of the CGM. In the said order the CGM (Reviewing 
Authority) set aside the order passed by the Apellate Authority (GM, BSNL) dated 
29/07/04 (not 23/07/04) with the following observation: 

• 	"AND WHEREAS, after going through the reports of the Supervising 
• Officer, Invagilators, GMTD, Inquiry Officer and other reports of inquiry and after 

taking all the facts and the circumstances of the case into consideration I am 
convinced. 

That reversing 'the order of DGM, Agartala, the Discplinary Authority on the 
basis of statement of a special invigilator and flying squad will elude justice in the 
case as he was not present throughout the period of exam. The statement of other 

	

• 	witnesses deposed in the case are also required to be taken into account." 
During course of enquiry and also at the time of deposition, Shri T.K.Roy, DE, 

Special In vigilator' and Flying Guard never mentioned that he was not present 
throughout the exam period and moreover it was only a single examination hail in B. 
Ed College where the exanlination was conducted. The assumption of the CGM that 
ShriT.K.Roy not present throughout the period of exani is imaginary and not based on 
record. The Statements of other prosecution witnesses deposed in course of inquiry, it 
is clear that I have not created pan icy in the exanunation hail So the order, passed by 
the CGM dated 25110104 as above is imaginary and not based on records of the case 

i 
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That Sir, .1 had submitted a representation dated 04/12/04 requesting review of the 
order passed by the CGM (Reviewing Authority) is mentioned in para 5 above for his 
sympathetic consideration (Copy enclosed) My representation clearly speaks about facts 
and circumstances of the case but the CGM, BSNL, Shillong disposed my representation 
which is ieproduccd as below - 

• 	.' 	"In this contcxt, it is intimated that the letter No. NE-VIG/JTO- 
Comp/AGT/PtJ/2001-02/55& 56 is issued by Shri R. Purushothaman, CGM, N.E.! 
Telecom Circle 1s per his administrative powers Hence any appeal against the 
order lies with Chairman & Managing Director, BSN1, Corporate office New w:. 	Delhi." 

Further an ordet passed by CGM.o. NE-VIG/JTO-Comp/AGT/pt.1/2001 -02/56 dated 
01/11/2004 regarding declaring my examination papers null and void is irregular, 
unjustified and denying natural justice when the appeal process is yet to be disposed 
finally (Copy enclosed). 

I may once again reiterate following facts for favour of your kind consideration 

Article 1& Ill i.e charge against using unfair means, mass-copying etc. could not be 
proved 

Article 11 i.e that I have created panicky in the examination hail as alleged by the 
Disciplinary Authority which stated to be proved in course of enqUiry is totally false and 
baseless. (copy of deposition of Shri T.K.Roy, PW No.13, Flying Guard of the 
Examination Centre). From the result of the enquiry it is proved beyond doubt that I did 
not use or attempt to use unfair means (Article I) and did not copy from other candidates 

• (Article III ) i.e, I was obedient, disciplined exarninee in the Examination Hall. There is 
no opportunity and possibility to create panic situation by me under any circumstance. 
The assumption that I have created panic in the Examination Hall is nothing but an 

• imaginary situation and not on the basis of records and evidencesproduced before the 
inquiry. From the depositions of Shri T.K.Roy, DE, who was flying guard in said 
Examination and also of other Invigilators present in the Examination Hall, it is clear that 

• 	I did not create any panic in the Examination Hall. Therefore, the claim of the• 
• 	. 	Disciplinary Authority that the Article II is sustained and penalty imposed is irregular, 

arbitrary and not based on records of the case. 

• 	c) Under Rule 14 ofCCS (CCA) Rules, 1965, the departmental inquiry was instituted to 
conduct a proper, fair and complete inquiry for justice. But the inquiry was not complete 
as per. Rules for the following reasons: 

• 	(i) 	The most important, vital prime witness of the case, the Examination 
• 	 Supervisor, Shri D.C.Sarkar, DE (P&A) was not produced before the inquiry 

• 	• 	• 	by the Prosecution and denied the Defence to cross-examine him which could 
surely brought the justice to the entire case. 
Prosecution brief was not submitted and hence, no defence brief could be 
offered. Therefore, denying natural justice to me 

(iii) 2(Two) out of 3 (Three) group D staff engaged for duty in the &xamination 
hall submitted in writing to the Inquiry Officer on asking who were all along 
in the examination hail that they did not notice any abnormal scene in the 

I' 

U' 
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examination hail (refer the enquiry report of Inquiry Officer). Copy of the 
report is enclosed  

(iv) 	Surprisingly the Disciplinary Authority decided to try disciplinary-.action 
• . 	 against 19 out of 36 examinees sat in the departmental examination. It may be 

mentioned here that one Shri P.K.Banik who also sat examination with us, 
have been declared successful in the examination and at present posted at 
Sabroorn as JTO 	This indicates that the Examination was conducted in 
peaceful and cordial manner but the action by the Disciplinary - Authority for 
drawing up of disciplinary action against only 50% of the candidates is 
questionable. I may reiterate that the assumption made by the CGM that Shri 

L . 
. 	 T.K.Roy, 	DE, 	Special 	Invigilator 	and 	Flying 	Guard 	was 	not 	present 

throughout the period of examination is not based on the records of the case. 
• In fact, neither Shri T.K.Roy nor any Prosecution Witnesses mentioned in 
their•. depositions 	that 	Shri 	T.K.Roy 	was 	not 	present 	throughout 	the 
examination period and records produced in the case do not support it. It is 
pertinent to mention here that Shri T.K.Roy was present throughout the 
examination period and it was only a single examination hail in B. Ed College 
where the examination was conducted. 

I, therefore, request your, kind sympathetic consideration to review the entire cage on 
the basis of documents of the case and exonerate me from the charge with revival of 
candidature.  

Yours faithfully, 
44 

I. 

T. ILA CHAMA) 
'Dated Agartula, the Jo February, 2005 	 Sr. 1'OA(TG),CTO/Agartala. 
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VAKALATNAMA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT1BENCK 	bJ 	3c;. 

Smt Ila Chakma 
Applicant 

-Versus- 

Bharat Sanchar Nigam Limited 
& others 

Respondents. 

KNOWALL MEN BY PRESENTS THAT l/WE' 	L°J 
O/O t- 

hereby in my I our name I names and on my / our behalf 
constitute and appoint Shri / Sarvasri  

Advocate as my I our true and lawful Advocate I 

Advocates to appear and act for me/ us in the above case to file 
appeals from decree or award or order in original suit, or case or 
from appellate, decree or from in cases Civil / Criminal I Revenue 
or any order. Proceeding etc. to file written objection in appeals I 

cases whenever necessary, to conduct appeal or case on my I 

our behalf and for that purpose to examine witnesses and to do 
all acts and things whatsoever as required to be done in 
connection therewith, such as comprising above matter, 
deposition or withdrawing any money in and from the Court I 

Office, filing of any document I in the Court I Offices, referring 

matters in dispute between the parties hereto to arbitration, 
withdrawing the above matters with liberty to file appeal I cases 
proceeding a fresh, receiving properties, release from 
attachment, Thing execution or miscellaneous cases, bidding at 
Execution sale, obtaining payment from High Court 3  wlthdrawin 
custody and other fees and doing on my / our behalf such other 
acts in the above matters are necessary and proper. 

Al T 
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To 
The Lc, Standing C.une1, 
1r B.S.N.L. 
GUWAHATI 

Dear Sir1  

Enclosed pleaee fin4 hereiiith a c*py of an 

Oriçinj Application submitte# by the A,r1icant 

besre the Hon'ble Centr1 Adnitratve Trikuflel, 

Guw&ati Bench. 

2. 	Receipt of the same r.ay kin1y be kns 

-. 	 1edqe. 

Y.ure faithLi11y, 

A-  ~-6 
C.S. Sinha) 
MV. cat e. 

Racaived 	 y. 

A&ocateAtandinq 09un sel 
for BS.N.L.,, iwahati., 
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MEMORANDgv OF APPEARANCE 

Date: 

TO 

, The Registrar 
"' central Administrative Tribunal 

Bhangagarh, Rajgarh Road, 
Guwahati. 

IN THE MATTER OF: 

O.A. No. 	 of 200 

L ciL, 
------- Applicant 

-Vs- 

Union of India & Others 

Respondents 

I, M. U. Ahmed, Addi. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on bqh alf of the 
Union of India & Respondents Nos. z in the above case. M' name may 
kindly be noted as Counsel and Shown as Counsel for the espondent/s. 

(Motin Id-Din Ahmed) 
AddI.CSG.SCS 
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IN THE ADMINISTRATIVE TRIBUNAL 

GAUHTI BENCH 

Original Application No.73 of 2006 

IN THE MATTER OF :- 
Smt. ha Chakma ............................ Applicant 

Versus 
Bharat Sanchar Nigam Ltd. & 4 others 

Respondents. 
AND 

IN THE MATTER OF:- 
An application by the Respondent No .4 & 5 

enlightening the question of jurisdiction. 

The Respondents above named most humbly state as follows:- 

1., That, the application filed by the Applicant challengng the, order 

No. NE-VIG/JTO-EXAM/AGT/2004 (Appeal)/4 dated 25.10.2004 and 

order No.NE-VIG/JTO-COMP/AGT/PT 1/200 1-02/56 dated 

0 1.11.2004 and also for restoring her candidature in the ITO 

Competitive E,aniination held on 20 and 22d  October, 2000 is not 

maintainable before this hon'ble Tribunal. 

2. 	That according to Section 14 of the Administrative Tribunals 

Act, 1985 this 

f ia 	jj^ 
L4 ot 

AgataIa, West Tripura. 
Regd. No. 3234 of 2005. 

hon'ble Tribunal would exercise jurisdiction 

Contd... P12., 
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over the matter mentioned in Sub-Section 1 of Section 14 of the 

Admiive Tribunals Act, 1985 upon the authorities specified in 

the notification made by the Government under Section 14(2) of the 

said Act. 

That the Bharat Sanchar Nigam Ltd. (for shoit BSNL) is a 

Public Sector Undertaking formed on 01.10.200 But no such 
6. 

notification under Section 14, Sub-Section 2 is made by the Central 

Government till today. Thus, this hon'ble Tribunal has no jurisdiction 

over the service matter of the Applicant, who is absoibed as an 

employee of the B SNL and she is no more employee of the Telecom 

Department. Thus, this hon'ble Tribunal has no jurisdiction over the 

matter. Hence, the application filed by the Applicant is liable to be 

rejected. 

That, it is humbly submitted that similar question in respect of 

service matter of employees of the BSNL arose before the hon'ble 

Administrative Tribunal, Aflahabad in Civil Misc. Contempt 

application No. 176 of 2003 wherein the hon'ble Tribunal has stated 

that the application was not maintainable since BSNL is a Corporation 

and no notification u/s 14(2) of the Administrative Tribunals Act, 1985 

has been issued in respect of the newly constituted Corporation i.e. 

OMMW)

BSNL. The Calcutta Bench of the TnbunalinOA 190 of 2001 andtbe 

(fl fl0 	 Contd ... P13. 
Agactaa, West Tripura 
Regd. No. 32&4 of 2O5f 
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Administrative Tribunal, Ernakulam in OA. 811 of 2002, this hon'bie 

Bench in Contempt No. 6 of 2004 has taken similar view stating that 

since the BSNL is a Corporation and no notification u/s 14(2) of the 

Administrative Tribunals Act is issued in respect of BSNL, this 

hon'ble Tribunal has no jurisdiction over the BSNL. Hence, in the 

present case also the application before this hon'ble Tribunal is not 

maintainable since no notification has been issued in respect of B SNL 

u/s 14(2) of the Administrative Tribunals Act, 1985. As such, the 

present application of the applicant is liable to be dismissed. 

5. 	That the rest would be orally submitted. 

In the premises aforesaid it is most humbly prayed that in view 

of the fact that no notification has been published by the Central 

Government u/s 14(2) of the Administrative Tribunals Act, 1985, the 

application filed by the Applicant before this hon'ble Tribunal is not 

maintainable and hence it may be dismissed. 

Verification. 

I, 	-. V. 	 . 
General Manager, Bharat Sanchar Nigam Ltd. do hereby verify 
that the statements made hereinabove in Para-1 to 5 are hue to 
my knowledge as gathered from the official records and the rests 
are my humble submission and prayers before this Ld. Tribunal 
and in acknowledgement whereof I sign this Verification to-day, 
thisi_ day of May, 2006 at Agaztala, West Tripura 

MAJU (R ARI 	 Onv7om 
NOTARY Govt. of India. 	 Jksl4L. tria SSA. 

Agartala, West Tripur 
Regd•No. 3284 of 2005. 
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Rakhal Majumda 
Agarta & 8shahar 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GAUHATI BENCH 

Original Application No. 73 of 2006 

Smt. Ba Chakma ............................ Applicant 
Versus 

Bharat SancharNigam Ltd. & 4 others 
Respondents 

AFFIDAVIT 

L4L AA 

I,Sri V. Eo.w 	 S/O. 	. 

General Manager, Office of the General 

Manager, Eharat Sanchar Nigam Ltd.(for shott BSNL), Tripura, P.O. Agattata, P.S. 

West Agattala, District- West Tnpura, aged about 51 ears, by nationality -

Indian, by religion-Hindu, by profession- Setvice in the BSNL, Tripura do hereby 

solemnly aftinu and say on oath as follows:- 

That I am the ----' General Manager, BSNL, Tripura I am the 

Respondent No.5 in the original application and I am conwrsant with the facts and 

circumstances of this case and I am compatent to swear this Affidavit for myself 

and I am also authorized to swear this Affidavit on behalf of the Respondent No.4. 

This is true to my knowledge. 

Thatthe 

RtAKHAL 
. NOTARY. Gt. 

west inpur 
Re. No. 3284 of 2005- 

statements made in Pam-i to 3 of the annexed 

Contd. . ..P/2. 
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application are true to my information as gathered from the official records which I 

verily believe to be true and the rest are my humble submission and prayer before 

this hon'ble Tribunal. 

In acknowledgement whereof I sign this Verification to this Affidavit 

today, this _2&A day of bay, 2006 before the Notary Public, West Tnpura, 

4gartala 

The deponent is identified by me. 

 

V 
i$rti 

trpurt TelecOm. SSA 
Bbrt San char Nigarn laid. 

 

MAJU 100  Govt 	j 
West 

Regd.NO.°5 
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VAKALATNAMA 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Case No. U..A. ':r3 	of 

Q Applicant 

—VERSUS - 

)JCc 	 Lc . 

Respondent! Opposite Party 

KNOW ALL MEN BY THESE PRESENTS that l/We_V 	 '4oJt9k, 

do hereby in my / our name I names and on my! our behalf constitute and appoint 
t'I. 	0 	. ,L i 	( 1P . 	 C.G 4 0. i 

as my/our 

true and lawful Advocate/Advocates to appear and act for me / us in the above case.to file 
appeals from decree or award or order in original suit, or case or from appellate, decree or 
from order in case Civil / Criminal /Revénue or any order, proceeding etc. to file, written 
objection in appeals / cases whenever necessary, to conduct appeal or case on my / our 
behalf and for that purpose to examine witnesses and to do all acts and things whatsoever 
as required to be done in connection therewith, such as compromising of the above matter, 
depositing orwithdrawing any money in from the Court/Office, filing of any document/documents 
in the Court / Offices,.referring matters in dispute between the parties'hereto to arbitration, 
withdrawing the above matters with liberty to file appeal / cases proceeding afresh, receiving 
properties, release form attachment, filling execution or miscellaneous cases, bidding 
at Execution Sale, obtaining payment from the High  Court, withdrawing custody and 
otherfees and doing on my/our behalf such other acts in the above matters as are necessary 
and proper. 

• 	In case of m.y / our failure to comply with any instruction given by my lawyer in 
connection with this case the lawyer shall have no liability for any loss suffered by me / us for 
any adverse order against me/us 

I/We hereby agreeing to ratify and confirm 'all acts so done by the said Advocate / 
Advocates as my /our own acts as if do e by me/us, execute this'Vakalatn a on this 

Q— 	daYo0 /ifr\; 	2OO o  
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Petitioner 

-versus- 

... .... ................Respondents, 

• 	
To 
•rhe Ld.CounseI for the je1t1ioi1er/I44e44t, 
C au hati High Cc) 11 rt, 
Aartaa Bench. 

I 
Please accept a copy of j/counter on behalf of the. 

:1. 	fte44941-efReSponc1en1 Noéin connection with the above 
- mentioned case and ncknwIcdgc rcce p1 of the s nine. 

• ThaikinY;u, 
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• 	Yours faithfully 
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