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Order of the Tribunal

27.03. 2006 Present: Hon'ble Sri K. V. Sachidanandan
Vice-Chairman,

AL,

Heard Mr. C. Sinha, learned counsel

a;r, for the applicant.

cmre

3 The grievance of the applicant 1s

ithat she was absorbed  in Bharat
‘Sanchar N igam Limnited {BSNL in shortj
lin the year 2004 and punishment was

‘g}mposeci after inquiry and the appeal

" ihich was filed by the applicant was
.. , %et aside, but the reviewing authority
.« + . initinted Suo Moto proceedings and
ﬂ\unislnnent was. imposed without

gi}vmg any reasonable opportumty that

was stipulated in rules. Aggrieved by

t%xe said inaction, the applicant has
filed this application.
§

v

{ When the matter came up for

admission hearing, it appears that the
! “\" | - Centdi-




] - - Ouke 73/2006 (5o
‘,' (\‘ - | 2 ‘ |
' Contd/f- PR
27.03.2006  applicant is & Group ‘B’ Officer in E
" BSNL, whe was absorbed in the -
year 2004, hence the question of
- jurisdicton is very much invelved
 whether this Court will entertain
such application. Mr. M.U. Ahmed,
learned Addl C.G.S.C. appearing
ont behalf of the Respondents has -
| | ~ also ramed question of jurisdiction . -
- : - of t_he matter, Therefore, it is held
~that notice is to be issued to the

Pe. u‘”‘ﬂ‘gf ] - ~ ~  respondents.

f\/z oE N . - Issue notice to  the
27 -
| | Respondents No. 3, 4 and 5 with
No _71_'0 o WCQ@{ instruction that they will exllighten. -
SM 4o D / SeC o ~ this Court as to the question of '
4 W N\z/ jurisdiction. '
qqz,sr ok - 3,4 el | Post on 10.05.3006.

Ty

pegd - A |D fbﬁ'
DMNo- 431+ 42>

9\2)"’7 Dt c)’)zl[oé Chairman
[ mbf
S -y gl - 10,0542006 On behalf of the BSHL a reply statee
— : _ ment has besn filed contending that this
) L onn e hopay | (. Court has not jurisdiction and quotated
Qs vt s A | some decisions of the »'!'l‘ibunal and High
Courte Mr, M,U, Ahmed, learned Addl.
Q CsGeS.Ce for the respondent No, 3 wanted
to file reply statement. None for the
applicant, R
| - Post on 12.06,2006: It is made -
| clear that since the issue involved is
*"& C‘*Wf*ey e question of jurisdiction, & general
Joisd W o506 . referenda from the bar is invited and
&?S-Kb ¥m Advocatss are at liberty to address

the Court dén that day.
Contd/~



o 0dke 73/2006. ' L
CQntd/-' L L
'10.05,2006 Assist.ant 8011c1tor eeneral i8¢
appeared on behalf of the’!sNLu ’

- ' vice=Cha {rman

'nh- ) _ _ '
W 12.06.2006 - lreard 1earnnd coungel for the
parties.~The application is dismissed o

- in. terms of the order passed in separate
sheets. No- order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH GUWAHATI ‘

73 of2006
0 12.06.2006
DATE OF DECISION ....c...ccocu. cerrerens
- Smi. IlaChakma : - [
[P neeiuinonsabonusensnssrnsrens LT AN . J 1] {70
© MrC.Sinha | e e
S, sersasivasriietesiiianeanaonsseessatessonssercessinessistesaeiananenssns Advocate for the
, o - s ' Applicant/s.
- Versus - »
. Umon of Indla & Others U o o ’
Crefuessssnsunaibostsaeiueiens LTI OO S A - Respondent/s

- MrM.U. Ahmed Addl C.G.S.C. for Respondents No. 1 and 3.

Mr PK. Blswas, Mr S Bhattacharya for the Respondents Nos. 4 & 5

L eestessecenes erressednnantensiriiversinnnasnasenansranstresrnransasnsesre eererearneera Advocate for the

S - | . L Responder;ts
CORAM | o |
. HON'BLE MR,KVSACHIDANANDAN VICE~CHAIRMAN

1. | Whether reporters of local newspapers S s/No
' may be allowed to see the judgment ? ' ' |

2. Whether to be referred to the Reporter or not ? . }e/ o]

3. Whether to be forwarded for including in the Dlgest .
: Bemg comphed at]odhpur Bench ? . Y;Ao

" 4.  Whether their Lordshlps msh to see the farr copy
: of thejudgment 7 _

. | \\)\;Q \QV\S&Chairmap~

LI :



) N

- Smti. la Chakma - | o | - K

By Advocate Mr. C. Sinha , Advocate.

4.  The General Man'ager, Telcbm;

" 5. The Deputy General Manager,

- CENTRAL ADMINISTRATNE TRIBUNAL |
" Original Apphcatlon No 73 of 2006

Date of Order This the 12th day of June 2006
~ The Hon'ble Sri K.V. Sachid ana;idén ,»'Vic'e-_(:hairndan |

D/O Lt. Panhajoy Chakma
Resident of Abhoynagar
Agartala, P.S. East Agartala
District - West Tripura.
S ' . . Applicant .

N L
i

- Versus -

: 1 ~ Union of India, represenbed by the

. Chairman-cum-Managing Director, -

- Corporate Office, Statesman House, , :
B-148, Barakhamba Road, . o v -
New Delhl -110 001 h e ' ‘

2. The Chaxrman-cum-Managmg Director,
Bharat Sanchar Nigam Limited,- e

,;sCorporate Office, Statesman House,

B-148, Barakhamba Road,

'New Delhi-110001s

3. - The Chief General Manager, N

- Bharat Sanchar Nigam Limited,
. N.E.I, Telcom Circle, = .
Sh‘lllonga- 793 001. . v

Bharat Sanchar Nigam Limited,
Agartala, Tripura _

- Office of the G.M..Telcom
District, Bharat Sanchar Nigam lexted

Agartala, Tripura.
) Responden ts.

By Advacates Mr M.U. Ahmed Addl. C.G.S C for the Respondent No.

1 and 3 and Mr PX. Biswas, Assistant Sohcltor Genera] & Mr S.

Bhattacharya for Respondent Nos. 4 & 5.



0

| ORDER (ORAL)
K.V. SACHIDANANDAN (v.C)

The apphcant is workmg as Telegraph Ass:stant under the -

_Bharat Sanchar ngam Lxmwed (BSNL for short) and aggr:eved by
":-the nnpugned order of pumshment and the order of the Appellate
_{Authorlty the apphcant has ﬁled this apphcatlon to set asnde the

i ;_1mpugned orders and sought for the followmg rehefs -

““)y - To set asxde the -order No NE-
‘ - VIG/]TO - EXANI/AGT/2004(Appeal)/4
dated 25.10.2004. .

(ii) + To set aside the . order No. NE-

' ‘VIG/JTO-COMP/AGT/P.T.1/2001-02/56

‘dated 01.11.2004 (01.11.2004) :

(iii) To direct the Respondents to restore
" the candidature of the Applicant in .

the ].T.O. Competitive Examination

held on.21st and 22nd October, 2000

. at Agartala Centre and promote her

‘to the post of ].T.O. with retrospective

. effect from the date of promotion -of

Shri P.K. Banik, who was declared

. successful and promoted to the post

‘of J.T.O. ‘on the basis of the J.T.O.
Competitive Examination held on let

- and 22nd October, 2000 at Agartala
Centre and provide her to all other
_ consequential benefits. _

(iv. - To- pass any other . rehef/rehefs to*
‘ which the Applicant is entitled under
- the facts and circumstances of -the.
_case and -as may be deemed fit and
proper by this Honfble Tr_ibunal."‘

2:’ o When the matter came up for hearmg, learned counsel for

~ the apphcant though was present on 2'7 03. 2006 dxd not appear on the

.subsequent dates and -the respondents’ counsel had raised the

question of Jurxsdlctlon Thxs was posted for decxdlng the prehmmary

questxon of Junsdlct:on Today also learned counsel for the appllcant

-was no_t presen_t. T-herefo_re,. this Cour_t_ls dxsposmg of ‘the -matter with,

the available materials, evidence and record.



the question with regard to the BSNL employees..

C-

3. : Heard Mr PK. Bxswas learned Assistant Sohcxtor General
on behalf of the Respondent Nos: 4 and 5 and Mr MU Ahmed )
1earned Addl CG S .C. for the. Respondent Nos 1 and 3. Mr BC :

Pathak, Iearned counsel helps the Court_ in enhghtenm-g( the legal

- position with regard to the question of jurisdiction as amicus curie.

4. - Admxttedly, the apphcant was erstwhxle a. telecom'

VR

| employee By virtue of the notxﬁcat:on and the ofﬁcxal gazette dated

15.09.2000 the -telegraph ofﬁcxals were absorbed in- BSNL w.ef.

“\01 10.2000. The apphcant was absorbed in BSNL and whﬂe so .

departmental proceedmgs was - mltlated by the BSNL 'I'he short.
questlon for conmderatlon is that cause of actxon and 1mpugned order

that has been 1ssued by the BSNL and the apphcant bemg an |

' employee of BSNL whether this Court has got Jurlsdlctxon to entertam

\such apphcatlon The counsel appearmg for the respondents has '

taken ‘my attentlon to Rule 14(2) of the Admxmstratwe Tribunals Act
s

1985 whlch is quoted below: -

B “(2) ‘The Central Government may, by notlﬁcatlon apply;

with effect from such date as may be specified in the
notification . the provisions of sub-section (3) to local or .
other authorities within the territory.of India or under the
control of the Governmént of India and to corporations (or

societies) owned or controlled by Government, not being a-
local or other authority or corporation (or socxety)

controiled or owned by a State Government.

Provlded that if the Central Government considers it
expediént so to do for the purpose of facilitating transition:
to the scheme as envisaged by this Act, different dated

- may be so specified under this sub-section.in respect of
different classes of or different categories under any class .

" of, local or other authorities or corporations (or
societies).” - : "

On reading the said section it is clear that unless there is a
notificaﬁon under Section 14(2), this Court is not competent to decide’
. : ', ’ . : ’ T

.Therefore, this



-

2004 and held that "..... ;..;....'fud ment of the Delhx( High Court in

Court has no Junsdlcuon -over the pubhc secbor enterprxses unless

'notlﬁcat:on xs lssued under Sechon 14(2) of the Admmxstratwe
: Trlbunals Act, 1985. Admittedly, no nctxficat-lon has been _1ssued' as

_ peritheprevisioh._ﬁ

5. - " Mr. PK BlSWaS Jearned Assxstant Sohcxtor General has

brought to my notice bo the vanous decxsxons of the Tmbunal Delhx :

ngh Court and Gauhab ngh Court In O.A. No 811 of 2002‘dated

-29. 11 2002 the Ernakuiam Bench of the Central Admxmstratwe '

',

Trlbunal in an xdentxcal matter has declared that “since the applicant

has been absorbed as an emglo:gee of the BSNL he is no more. an.

4 emg]oyee of the Telecom Degart:ment As the BSNL has not been

W

- no_txﬁed under the Admmlstratxve Tribunals Act thls Tr;buna} cannot

- of BS_N ". . This decision was reiterated - by Allahabad \Be'nchdof the-

Central Admmxstratlve Trzbunal m O.A. No. 176 of 2003 dated
30.10.2003 and the Trxbunal observed that “The 'legal gosgggg hg

'A,B: Patil and Ogs el;g 2002 (3) ATI " Thxs Bench of the Trxbunal

had occasxon to consider this quesnon on 01.04 2004 in C P No 6 of

E Ram Gppa}A Verma Vs. ﬁnion of India ahd others, reported in'2‘,002. (1)

. a Pubhc Sector Entergn unless nonﬁcatlon is_iss 1ssued under

Sectxon 14__(_2_) of the Admmxst:ratxve Trlbunais Acf " Learned counsel

- for the respondents has also taken my attenltx'on to the c_elebrated

decision of the Hon’ble G_auhati‘High Court passed in Writ Petition (C) .

+ e e
‘
. .

. 81] 352, wherein it was held that -\_the Tribunal has nof'urisdi‘ction for .

~



‘@'.s"

- _"No 1603 of 2004 dated 28. 09 2005 in the case of Bharat Sanchar |

ngam Ltd & Ors Vs. Sri Bmay Das and Ors., wherem 1t was observed

gurlsdlchon over the emplovees of- the BSNL and the resgondents-

pphcants before us. As such, the 1mpugned orders are bad in ]gw for

\

. . ~want of mrlsdxctxon The apphcants shall, howeveg‘ be not Wlthout_

: anv rehef as thev can apgroach the competent forum, xf they so
' desxrel and the present order shall not be a bar for them to ap_proach -

the comgebent forum for relief, 1f any.”

6. As per the legal posxtxons dlSCUSSGd above this Trlbunal :

has no Junsdxctxon therefore 1 am of the vxew that thxs applxcatxon is

- not mamtamable Accordmgly, the- QA is dxsmlssed However as

observed by the Hon 'ble Gauhati ngh Court the apphcant shall not be
thhout any rehef as she can approach the competent forum xf she SO

desires, and the present order shall not be a bar for her to approach. -

o 'the competent forum for rehef xf any.

/mb/ A

ijThe O.Alis dismissed.;No order as to costs. -

B . \ (X V SACHIDANANDAN )
R s VICE-CHAIRMAN ‘







T

] i I g " h
N T R IR AR S

C{TNTW\»L . ¥y DMWISTRATIVE 'f‘RIBUNAL
" GUWAHATI BENGH: '

pa—
-

ori ginaL._a_hpplica't'ion,_NO; } }3/0,@ 7_/"'”

1. ) Name of the Appucam‘«- T clavar
" b) Eespondants';Unwon of Indla & Ors. | . w;w;“»wmweww”;
N ¢} No, O"Applncant(s).- il |
2. 1Is the applicatiion 1is the proper forms- Yés /Nﬁ.
3, whether name 2 description.and address of the all the paﬁers been

surnished in causa title %= Yes /

4. Has the application been duly 51gned ‘and verified i~ Yos’/)wo

- 5. Have the copies Aul; 51gned - Yas /N2

6, Have sufficient number of coplcs of the appllcatlon peen filed :Y?§LN61

- 7., Mhether all the anncxure @Eﬁ%5é81ana jmpleaded @~ Ye%&N%,

8. Whether Englzth tnanstation of ducoments in +he Languagei- Yes/Nd.

9. } s the appllbatlc, is in-time- - Yes/ ﬁﬁ

10, Eas the VOkat’atPam%/MrnO of appearance /Authorisation is TAied'Yes[sz
11.) Is the applica ,tion by IPQ/EL/ for Bs. 5oA.. p\oc} le?éb A2 (‘ig
12, Has the application is maitanabla 2 Yes ﬁyf

- 13. ‘Has thz Imﬁugn»d ordur orlqlnal duly attestsd been filed - Y@sgf§}g

14, Has the 1egible LOpleS of the ‘apnexurea duly sttested filedsYeSswO.
15, Has the Index of the ducoments been filed all*uvallabla ,-Yés[yé
16. Has thec re ~ad numbor ©f envoloped bearlng full address of thc

| r“spondants bcen flled Yas/ yé
17, Has the declatation as recuired py item 17 of the form.Yes éyb
18, Wheﬁhgr the ro’iﬁf sough for arises out of the Slngl 4 Yes//NDT
19, ‘hether interim relief 1s prayed for :- Yes/ No. ‘

- 20, TIs casz - @ondonation of deley is filed is it Suppotted 2=YesiNo.
21, JWhether‘thls Case can be heard by Stﬂgie—ﬁanchﬁuav151on Bench.
22,  #ny other pointd =
>3, Result of the gorutinyg with lﬂltlﬁl of the gorutiny Clerks

~
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ORICGINAL APPLICATION NO, @H:Q,, OF 2006 A,D,

IN THE CENTRAL ATMINISTRATIV
GUWANATI BENCH

(_V‘

- " B -
. TREBUNAL,
i mﬁ 5. 14418

%ﬁii Qﬂl\f" ,fﬁ\b‘i \Q/

ééﬁhli Acfti ui ¥

H bun~‘

bth(‘h !

Sl.le,

1,

3.

5.

8.

9.

10,

Smti. Ilz Chakme,
- VERSUS =

Bharat Sancher Nigan Limi ted
ané 4 ethers,

I N D E _X[SiNepsis

Particalarse,

Oorigingl Arplicatien under
Sec, 19 of adninistrstive
Tritmnals act, 1985,

amemre - 1.
Copy of the erder dzted
24,03,2004. .

AMmemre = 2,
Cepy of the Memerandum dzteéd
- 10,06,2002,

Annexure = 3.
Cony of the encuiry renert
dateé 19,6, 2003,

annexaye - 4,
Cepy of y of tke onﬁer dzted
08.09.2003,

Anmnexmre = S,
Cmy of mpezl of the Petitiener
dzted 30,10,2003.

Annemre = 6,
Copy ef the erder dested
29,07.2004,

annexure = 7,
Cepy of the erder dated
25,10.2004,

Amexure = 8.
Cepy ef the letter dateéd
Ol.llgzom‘

anenre = 9,

Cepy of the erder dzted
01,11,2004,

OPLICAN T,

RESPOMDEN TS,

Psee Ne ,e:ﬁ'

1 - 11,
19
12— I&
- 22
22~ 249
25 =T
28~ S92
2] — B2
3D

24

Contd, - P/2.
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12,

13,

14,

15,

-( 2 ):=

Particulers,

Annexure - 16,

Cepy of A»pezl of tke
petitiener dated
04,12,2004,

Annexare = 11,
Cery of the letter dzteéd
28,01,2005,

Annexare = 12,
Cepy of the Appecl
dated 1@00;2029950

Vakal atnanz.

Netice te the Standing
Cennsel fer B,S,N,L. &t
CGCuwghati,

-

P ;ce‘Nos’;

35— 27
238
39—4 2

43

44

Submitted,

WWM

( C.S. Sinkz )
2dveczte,



IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHA TI BENCH

(An amplicaztien Under Sectian 19 eof the

aédninistrative Tritunals act,1985)

ORIGINAL APPLICATION nog,.__,_:‘_[;%c. OF 2006 A, T,

BETWERN

Smti. Ila Chakma o
D/O.Lt, Pankejey Chalma,
resident @f Abheynaear,
Agartsls, P.S. East Agartsls,
District‘- Nest Trisurs.

oo's PPLICANT,

- VERSUS =

Ui °§] Tadde o
1. Bharst-SeicherNilgam Limited,

2.

represented by the

Chai M si-cum-Mzn aéing Directer,
Oerperate O £fice, Statesman Heuse,
B~148, Barakkanbz Read,

New Delxi - 110001,

The Chziman-cum-Manaeing Directer,
BlRarzt Sanchar Niegan Limited,
Cemerszte Office, Statesman Heuse,
B-148, Barskhambz Re oA,

New Delhi - 110001,

The Chief Generzl Manager,
BRarst Sanchar Nigam Limited,
N,E.I, Telecem Circle,
Shilleng - 793001.

The Generzl Manager, Telecem.,
Bharat Sznchar Nigam Limited,
Agzrtals, Trimura.

Conta,

- P/2,



\
- P i§
A
“:( 2 )=
5. The Deputy Generél Manzeer,

Office of the G,M, Teleosgm
District, Bharat Sanchar
Nigam Limited, Agartala,
Tripars,

oo . RESPONDENTS,

1. PARTICULARS OF THE ORDER AGATST
WHICH 2PDLICATION 1S MADE ;-

'I‘he ‘Appiicatim is zegrieved by the erder bearing

Ne MNE-VIG/JTO/EX2M/AGTZ004( Aopeal) /4 dated 25,10.2004

pacced by the Chief Generzl Manager andl Reviewing Autherity

~ and cemmunicated te the Applicant vide letter Ne .MT/ACT/UG/

Appeal/04/8 dzted 0l ,11,2004 cetting zside the erder dated
23,07,2004 issued by ﬁe Genersl Manaser, Teleocem, District,
Agartasla, the Appgll ate Authori"ty s—)d' the Ordler besring

Ne .NE-VIG/J'IO-OOMP/AGT/P T.I/2 901;92/56' dated 01,11,2004
pasced by the Ch*ef Ce':erc_l Mcnager, NEI, ﬁ‘eleam. Clrcle
cancelling the canﬁiéata re o £ the Apnlicant in thé J.T.0,
Cempetitive Examinztien held en 2lst and 225@ Octeber,2000

et Agartalz Centre,

2, JURISDICTION OF THE TRIBUNZJ, 2=~

The Xoplicant declares that the subject matter of
thic spplicatién falls witkin the juriediction ef this

Hen*ble Tritunal,

-

3. LIMITATION :-

The 2pplicant declzares that ker punishment erder

Centd, - /3,



\ @ég

O

was pacsed en 98.09.2003. Againct this the @pplicanf:
preferred A!,!loieal anad the Apiaell ate Authirz’.ty set aside the
erder of puﬁis‘mént. vide erder éatéa 29,7.2004, =t wahekd
On 25,10,2204 the Chief Generzl Manzger and the Revi ewing
Atherity set aside ihe erder dzted é9'.@7.2994 :e:’ld hphefdf!
the punishment erdfer dg.ted @8;99;2993 and 'thén pacssed erder
dzted 01,11,2004 cencélling the candidature of the Applicé‘!t
in the J.T,0, Osmpetitive Examinatien held en 2lst and

2206 October; 2000 =t Agartala Cehtz'e. Against thie thé
applicant made Appeé_l. The Ap@lic‘aﬁt mafle farther remresen-
tatien on 04,12,204 znd en 28,01,2005 and erder was pacsced
rejecting the Appezl. Then the Anmplicant made anOtléer
representztien eh 10;92.2005 and si"lce then mere t.!aan;

6(six) menths have elspsed withent =Ny resulti

4, FACTS OF THE CASE g =

4,1 The @uca_ht jeined the services eof the pepartmeﬂt
@f Tele mmnicatﬁnn ss Telegrsph Assistant en 10”.11‘*;1989 :
ahd get zbserbed in thke Bhar_a‘; Ssnchgr Nigam Limited (fo_r
shert B,S,N,L,) effecting frem él.m.mm ferensen vide

Order Ne.27-1/NE-1/Tripurs/797/2001 dated 24,03.2004,

Presently she holds the pest ef Sr, T.0.A.(TG),

" A ceny @f the erder dated 24,03,2004 is

enclesed as Annexure - 1,

Centd, - D/4,



<N
-3 ( 4 )i~

4,2 On 21st znd 22nd Octeber, é,@’ the ammlicant mearet.! :
in the Departmentzl Exsaminatien fer premetisn te tke mect of.
Jr, Telecem O fficer heid st Agzrtzla. Out ef 36 candidztes,
ene P,K. Banik was €eclared aacéess ﬁalﬁ and eiven Qrgnmotion

te the pest of Jr, Telecem, Officer kﬁ-r shert J,7,0%).
Ajainst 19 candidates of the 36 'candiéates the Neputy Generei |
.Menag.ér, Agartals initizted Depamenlta; Preceefing incluﬁin'g
the applicant- en the charges of misgmﬁuct. ™e Depar!mental. A
‘Preceedineg againct the Applicantl. wvas initiateé vifie Mane randum

Ne.GMT/ACT/U/ILA CHAKMA/2002-03/02 @ated 10,06,2M2,

L + -

A copy ef the Memerzndum @zted 10.6,2002

is enclesed ss Annexmre - 25

4.3  0n 19,06,2003 the Inguiring Officer sabmitted inguiry
repert zgzinst 19 candidates including the Fppi.‘.Carit stating
that the charge under Article-IT was praved and the charwes

under Article - I z2nQ II were net mreved beyand deubt,

A cepy o f the Inguiry Report &x dzted

19.6,2003 1 enclese? 228 Annhexire =3

4.4 On 08.09.2003 en the basic of the enmiry repor(:,. the
h@uty Ceneresl Manzger, Telecem., Trimsura erdered that ‘t:l;e
péy ef the amplicant be rediced by ene stage in her time
sczle of pzy fer & peried of ene year with farther diréction
sbeut her earing increment of wzy @aring the peried ef sch

reductien =Kl exsnerzted the amplicant frem Charges under

Cont:d. - P/So
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Article = I and@ ITT =n@ erdered fer revivél of her - '
candidature in the Departmentzl Cempetitive Exaninatien
for premetien te the pest ef J.T.0, (15% Quets) Reld en

21st .and 2204 Octaber, 2000 st Agartals Centre

" a Cepy @ f the oi:ﬁer dated 08.69.'23 ie

NHes e - 4

enclesed as

’

4.5 07 30,16,2003 the Applicant made a0 zppeal agsinst,
the penzlty impeced vide erder dated 08,09,2003 .and the
2ppellzte Antherity vide erder dated 29,07,2004 set' eside

the punicshment erder,

Cepies of Appesl Qzted 30.10.2003 znd

Order dzted 29.07.2004 zre snnexed as

Arnexare = 5 snd 6 respectively.

4,6  On 25.Alo.'2004 tﬁe Chief Cenersl Manager and Reviewina
2utherity passed erder NQ.NE-VIG/J'm EDCEN/’AGVT/ZOO4(A?PGE]_) /4
seu mete revievef the erder dsted 29,07.2004 .anc! set asife
the sane-anﬂ kp-held the punishment erder dzted 08,09,2003
end that erder wes c.am{mnicate'a kx te the Mplicant vide

letter Ne ,GMT/AGT/VIG/Appesl /2003=04/8 dated 01,11%,2004,

Cepies ef the erder dated 25,10,2004 =0
letter dated 01,11,2004 are enclesed as

Annexure = 7 =nfl 8 respectively.

Csntd, - ?/60
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4,7 0n-0,1,11 2904 the Chief Ceneral Manzger 1ssued '
.'anoﬁh.er erder Ne .NE/VIG/Jm-com/AGT, " 1/2901-02/56 cencell-
ing the canrdidature of 'the Zyglicanﬁ in the J.i‘.o.'cmetﬁ.-
tivé Examinatien hel@ en 21st and@ 22nd Octeber, 2000 at
Agartal s Centre a’ﬁd "declarea ker examg.ﬁation p@evrsl mll A

Veid in the caid examinatien,

Cepy @f the erder dzted 01,11,2004 is

enclesed as Annesnre - 9,

4,8  Agal qot the erder dated ol,l11, 2994 the Appl‘cant made
4Am-eel beﬁ-re the Chief Ce'aercl M m-ger (Rev*ewmc: Aut-}aor* ty)
ad in this centext the Chief Genersl Manager isa:ea letter

_ Ne.NE-VIC/Sr.TOA/Jm EXAM/AGT/ZGG“Amecl) /16 é ated 28,01,
2005 stating inter alis that Ampes]l against the °a5..a erder
enly lies with the Chaiman &nd Mc.')¢§* ng Tirecter, B.S.N.D.

Cerperzte Office, New Delhi,

Cepies @f the Appeal dzted 4,12,2004 zna

letter dzted 28,01,205 sre enclesed as

Annexure - 10" afl 11 'reslaectivmy'.

4,9 The Applicant then made Ampezl te the Chsimaz and
Managing Directer en 10,02,2005 fer review of her entire
case on the basis ef the decuments zNd prayed fer revival |

-

of ker candidature in the J,T.0. Cempetitive Examinatien

held en 21st anéd 22nd Octsber, 2000 =t Agartzlz Centrel,

 Centd, - p/7,
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A cepy ef the Arpezl dzted 10,02,2M05 is

eﬁclo.se(l et ammemre = 124

5. GROWMIDS FOR RELIEF :-

(a)

(b)

(c)

(@)

Fer that the erder dztef 25,10,2004 ic i1l egzl anéd

nenest in Law and feserves te be o ached,

Fer that the Chief Generzl Manager & Reviguing

- Authority fziled te apreci ste thzt reviewv of @ e er

45 entertained enly when aay new materizl er @ evidence
whick ceuld net be preduced er was net z=vallzble at
the time @ f passing the erder under review and in

the case of the asplicant ne such eccesien zrece.

4 ?

Fer that the Chief Generzl Manzeer g the Reviewing
Mmtherity pacssed the impuened erder en the same set
ef fzcts and circumstances, reperts and as such the

K

erder dated 25,10,2004 cannet stand iri L awve

Fer that the Appellate mtherity set zside the erier

' (£08.09.2003) o
dated 08,09,2008/viée erder dated 29,07.2004 exenerszt-
ing the Anplicant frem the punishment ifmpeced upen
Rer. Thereafter waen the szid punishment eiven by the
Disciplinary Autherity was impesed, befere thst the
Msplicant eught te have been given natural justice

fer defenfiing her Case, But thsat eppertunity wes net

previded te the Applicant,

Centd, - P/S.
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(e) TFer that en the basis of reperts of the Sz_:pe,x\\iising

Officer, Invigilater, MTD, Inquiring Officer and the

rq;;ort @f the e':quiry the Chief Cenersl Manzeger paséec

erder dzted 25,10,2004 =né again en the basis of the
repert of the Supervising Officer, ,fnvigiletors, the
chief' Géneral Manager pésséd oxﬁér ﬁate'é‘ 1?*.1 1.2004
amﬂ t@ok cwcy the benefit g*vea te the anpl‘ cent v*&e
erder dsted 08,09,2003 &nd as ch the Ampl‘cont hm'

ma@e subjected te double“punisdament.

(£ Fer that even befere passine the order ézted 01 11.2904

the Applicent wvas net given natursl jaetice.

(%) Fer that the erder dated 25 10.2004 ¢ erder ﬁete?

01.11,2604 decerve te be ¢ et es_&e/qacsl’ec! 5.-1 limine

- y—— - - ——

end the Applicant’s can@idature in the J.T, 0. Compef:i- '

tive Exgninztien held en 21ict and 22:1(3 oc teher, 2000
at Agartzls Centre be restered ané she be ol ven

prometien te the pest ef J,T.O0,
6. DETATLS OF REMEDIES EXHAUSTED ;-

The Arpliceant statee that che has ne ether altermztive
and efficacieus remec!y than fil:’.ng this amplicetien, inasmach

as the matter herein Ccll‘: for auick juﬂ:‘ce frem thie

" Hsn'ble Tr{tnnnl- :

QONTD, ¥ B/9.
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7. MATERIALS MOT PREVIOUSLY FILED
' OR PENDMNG BEFORE a2NY OTHER
QOURT ¢ =

'~ The Applicant further declzres that she has net
previeusly filed any Ag:;p:_lic:stianﬁiri{: retitien/Suit befere
é-:,;y etker Ceurt ar:ﬂ/of atherity &a/or anyAct:her éencla of
this Hen'ble Tribuﬁai in respect ef the subject m'étter of

the instant zpplicatien er any such Arplicstien/Writ Peti-

tien/Suit is pending with 20y ef them.

8, RELIEFS SOUCHT FOR :~

Under the f‘ac-t’:‘s‘ ané ci raamstances stezted zheve, the

| Applicént‘mest resé_ectrnlly prayé far that the Hen'ble
Tribungl may be pleasea te aan‘t this Applicati en, ceall fer

. recerés e f tke Case 214 upen hearing ‘the parties en the
caise er cauces that may be chewn, be plezesed t; grant the -

felleving reliefs te the Applicant s~

(1) To set aside the erder Ne NE-VIG/JTO EXaM/ACT/2004

(2ppesl)/4 dzted 25,10,2004,

(ii) Te set asside the erder Ne . NE-VIG/JTO-COMP/ACT/PT.1/

2001-62/56 dated 0l,11,2C08 (Ol.11,2004).

(1ii) Te @i rect tke Res;:onderjt‘:s te 'mstor.e the can@idzmre
of }the A@iicamt in the J.'I';O. Cempetitive Ekaninat'ien
held en 21st =nd 22n& Octeber, 2000 =t Agartals
Centre and premete her te the pest ef J,T.C, wii-k

retmspective effect fram the dzate of premetien eof

-
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Shri P.X. Banikv, who was‘déélaxeé succeseful and
premeted te the pect of J.T.0, en the basis ef the
J.T.0. Cempetitive Exat;ination ‘helé en 21ist =€ 2204
Octeber, 2060 at Agertale Centre and previde her te |

gll ether censequentisl benefits,

(iv) To pase any ether relief/reliefs te vhich the amplicant .
is eneitied under the facts and ciramsestaces o f the
Czse zn€ a& may be dcemed flt =nd preper by this

Hen'ble Tribunall

9. INTERIM ORPER PRAYED FOR s~

Te stey tke eperztien o f the Order Ne NE-VIG/JTO EXaM/
AGT/2004(Appezl) /4 date@ 25,10.2004 and Order Ne NE-VIG/
JTO COMP/ACT/AT.1/2001-62/56 dated 01,11,2004 mpending @ispecel

of the Originzl Applicstien,

10, Thic Applicatien is filed threue¢h Advecate Mr, Chandra

Sekkar Sinhz.

11, Particalzre of Pestzl Oréer Ne, 1P0 0f RoS0,
: ' Ko, QOG\JBST?&E

12, LIST OF BNCLOSURES : =~

Ag gtazted in the Index,

Centd, - P/llo
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VERTFI CATION

I, Smti. Ilz Chakma, D/O.Lt. Panhzjey Chakma,

recident e f Asheynzgzr, Agartélaa P.S, Easf

agertele, District - West Tripurs, Appliceant, de

hereby decl'axe ané staterﬁhat the statements made

i.;u thie zpplicatien in Para- 1 te 12 zre tme to

my knewledge zn@ I have net surprecce® any materizl
AN

fact and I sign thic verificztien this .. ceceee B2y

of March, 2 006 4

£

Sloebodena,



PR Bxulf —

LA A v I Sl B B B R PP U Pl & Py R R i

N
Y
A
\
\
\
\
R
\
\
]
r
v

L]

\

\

\

- :
! | ;
/- a  PRESIDENTIAL ORDER 4 @
/ . ~ GOVERNMENT OF INDIA 0y ;
A DEPARTMENT OF TELECOMMUNICATIONS | ;
4 /¢
/ ';
7 No. 28/NE-1/Tripura107/2001 ~ Dated at Shillong, the 24™ March 2004.
f | ~

e ORDER !

5 Subi- Permancal absorption of Smt la Chakma, Sr. TOA(TG) in Bharat Sanchar Nigam Limiicd,

l | I?ursuﬁmt to lelfer No.BSNL/SR/2000 dated 2-1-2001 on the above subject, and in accordance with (he provision of
Rule 37-A of -CCS (Pension) Rules, as amended from time (o time sanction of the President is hercby conveyed (o

SRS LMLt AN A

-the permanent absorption of Smt Ila Chakma a permancnt/(cmporary cmployee of (he Depariment o'
Telccommunications in BSNL., with elfect from the date and under the terms and conditions as indicated beloay. :

5 2. Dateof effect:- The permanent absorption shall take cffect from 01-10-2000, Forenoon. ’
3. Peasion/Gratuify:- Smt Ha Chakma shall be cligible for pensionary benefits including gratuity as per provisions i
ol Rule37A of the CCS (Pension) Rulcs, as amended from time to time, y

Family Pension:- The family of Smt f1a Chakma shall be cligible for family pension as per provisions of Rule ,'

37-A read with Rule 54 (13 - B) of CCS (Pension) Rules, 1972, as amended from time (o time. y

. i

5.. Regulation of Pay on absorption:- To be regulated in terms of para 4 of DOP&PW O.M. No. 4/18/87-F -Pw {0y
2 daled §-7-1989, ’

6. Lenver 'The Barned Leave and Hall Pay Leave at (he credit of Sm( Ua Chakma stunds transferred to BSNL on f
(he date of absorption as provided for under Sub-rule 24(b) of Rule 37-A of the CCS(Pension) Rules.

7.0 Provident Fund:- The anfount of subscriplion together withinterest (hereon standing to (he eredil of $mi fia
Chakmua in the General Provident Fund account will be transferred (o his/ber new Provident Fund account under
the BSNL as provided for under Sub-rulc 24 (a) of Rule 37-A of (he CCS (Pension) Rules, as amended fom time
(o time. . ' S .

8. In pursuance of DGMT/Agartala Order No-AGT.E/V/2000-01/174/1:19 dated 08-09-2003 and AQ (Cush),0/C
GMTD Agartala letter No.A-63/Vigilance dated 18-1 1-2003, the official is awarded a punishment under vule 14 of
- the CCS(CCA) Rules 1965. The punishunent will continue in BSNL. : : ,
: : T Sk
(0.Giri)
© Birector (Estt. NE-1)
Department of Telecommuuicaiions
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.4 i
Chairman and Managing Dircector, ;

Bharat Sanchar Nigam Limited, /

20; Ashoka Road, New Delhi. !

L é
i 4 Copy lox- /
L The General Manager Telecom District, Agartala for maintaining the scrvice book for keeping this orcar in the g
service book along with suitable enlrics. _ . ‘

27 Oflicer concerned. ' ’

3. CGM N.E-I Tclecom Circle/Shillong, C%;(, - :

. (DG ;

X : Director (Estt. Mp-7) i

A / Department of Telecomwme  cailona ¢

1
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BHARAT SANCHAR NIGAM LIMITED i
( A Govt of India Enterprise ) @
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT

- AGARTALA - 799001.

NO : Gr\lv'/ﬁ GT v/sh\ d\akmo/a’c'o?‘c‘?'/"‘" DAITE : 1o -6 - R00 2.
MEMORANDUM

The undersigned proposes to hold an inquiry against Smti Ila Chakma .Sr.TOA, bearing the
Roll.No NECA/144/2000 O/o the STT, CTO, Agartala, under Rule 14 of the Central Civil Services
(Classification, Control & Appeal) Rules, 1965. The substance of the imputations of misconduct or
misbehaviour in respect of which the inquiry is proposed to be held is set out in the enclosed
statement of articles of charge (Anncxure-1). A statement of the imputations of misconduct or
misbehaviour in support of each article of charge is enclosed (Annexure 11). A list of documents by
which, and a list of witnesses by whom the articles of charge are proposed to be sustained are also
enclosed (Annexures III & IV).

2. Smti lla Chakma is directed to submit within 10 days of the receipt of this Memorandum

a written statement of her defence and also to state whether she desires to be heard in person.

3. She is informed that an inquiry will be held only in respect of those articles of charge as
are not admitted. She should, therefore, specifically admit or deny each article of charge.

4. Smti Jla Chakma is further informed that if she does not submit her written statement of
defence on or before the date specified in para 2 above, or does not appear in person before the
inquiring authority or otherwise fails or refuses to comply with the provisions of Rule 14 of the

C.C.S.(C.C.&A) Rules, 1965 or the orders/directions issued in pursuance of the said rule, the -

inquiring authority may hold the inquiry against her exparte.

5. Attention of Smti Ila Chakma is invited to Rule 20 of the Central Civil Services (Conduct)
Rules, 1964. under which no Government servant shall bring or attempt to bring any political or
outside influence to bear upon any superior authority to further her interest in respect of matters
pertaining to her service under the Govt. If any representation is received on her behalf from another
person in respect of any matter dealt with in these proceedings, it will be presumed that Smti 1la
Chakma is aware of such a representation and that it has been made at her instance and action will
be taken against her for violation of Rule 20 of the C.C.S.(Conduct) Rules, 1964.

6. The receipt'of'this Memorandum may be acknowledged.

. ' Deputy General Manager

O/o the GMTD
Agartala

Dy General Manager,

ti Illa Chakma, Sr.TOA ' ‘
. - . 0/o tha QI4.T,, Agartals
Vé/o the STT, CTO, Agartala : {0 the £

7o,
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Sta¥ment of Article of Charge against Smti Hla Chakina Sr.TOA, O/o the STT, CTO, ( 4

Agartala.

Article 1

That the said Smti lla Chakma bearing the Roll No.NECA/144/2000 while appearing
Departmental Competitive Examination for promotion to the post of JTO (15% quota) held on 21-
22, Oct2000 at Agartala Centre has used/attempted to use unfair_means in the Examination Hall
thereby behaving in an indisciplined_manner, to get through in the Departmental Competitive

—p——"

Sxaminations for promotion t0 the post of JTO.
Article II

That the said Smti lla Chakma bearing the Roll No. NECA/144/2000 while appearing in the
Departmental Competitive examination for the promotion to the post of JTO(15%quota) held on 21-
22" Oct'2000, created_a_situation _which _cause. panic _to the Supervising Official as well as
Invigilators. N o ' '

. Article-111
That the said Smti 1la Chakma bearing the Roll No. NECA/144/2000 while appearing in the
Departmental Competitive Examination for the promotion to the post of JTO (15% Quota) held on
21% and 22" Oct'2000 has copie—(’iillc_:g_n‘syg‘sfrom___gtlircandidates.

!

Thus by her above acts, the said Smti Ila Chakma committed grave misconduct, failed to
maintain absolute integrity and devotion to duty and acted in a manner unbecoming of a
Government servant thereby contravening the provisions of Rule 3(1)(ii) and 3(1)(iii) of CCS
(Conduct) Rules 1964.

T
Depuly General Manager
0/o the GMTD
Agartala

Dy General [ianager,
Q[e the QAT Agpatals.

ANNIfXURE I
A (y'}‘-

S S




[ Il Chak)qa Sr.TOA

i

&
A

0/o the STT, CTO, Ag

That the said Smti lla Chakma was ..._._fujnc:t.ig_q:i:'ng‘.’a_,s:;;‘_} |
:(7%8&;%13 during the year 2000-2001.

o During the above said period and while wbrlg'mg in'the aforesaid capacity, Smti Ila Chakma

R .
' TR O

pplied for appearing in the Departmental Competitive Examination for promotion to JTO(15%

Quota) to be held on 217 &22™ 0ct2000. The official fulfilled all the conditions for appearing in the .- |
said examination and accordingly she was allotted Roll.

examination was fixed at B.Ed College, Agartala for candidates appearing from Agartala .SS_A__.;, o
{

3. For conducting the said examination Shri D.C. Sarkar, DE(P&A) O/o the GMTD, Agartalé

—vas nominated as Supervising Officer vid
who in turn nominated the following offici
) Shri G.S.Chakraborty |

if) Shri M.P.Debnath

iy  Shri P.K.Nandi

iv) Shri H.P. Debbarma

V) Shri ¢.N. Das

vi)  Shri H.P.Dey

vii)  Shri R.K. Debnath

viii)  Shri K.D. Chakraborty

IX) Shri P. Shukla Das

X) Shri R. Majumdar

x1) Shri A. Sharma

xii)  Shri T.K. Roy |

e letter No. EC-36/JTO- COMP/DE/2000 dtd 11.10.2000
als of GMTD, Agartala's office as Invigilators. )

SDE(Commercial)
SDO(OFC)
SDE(Plg)
SDOT/Agt
SDE(PRO)
SDOP/Agt
SDOP-IVAgt "
SDE-I/Agl
SDE(TAX)/Agt
SDE(VO)
SDE(Admn)
DE(EP)

4. The Examination was conducted at B.Ed College Agartala on 21% and 227 Oct'2000 under

~ supervision of Shri D.C. Sarkar DE (P&A) olo the GMTD/Agt
Before and during the Examination on those days lot of people gather around the Examination Hall
for conducting the Examination.
flying guard while entering the examination hall was threatened with dire consequences in_the

creating an uncongenial situation

and his nominated invigilators.

Shri T.K. Roy, DE(EP) and

imputations of misconduct/ misbehaviour in support of Ar icle of charge. -

No. NECA/144/2000. The centre. of "

entrance. Minifes after the distribution f the question paper the examinee started going out of the

hall although it is not permitted to go out

of the hall within the first hour of the examination. When

cautioned by the invigilators, they were Threatened with dire consequences. The invigilators were

thus silenced. The examinee go out of the

Qaﬂﬁ%r_will_and started mass copying freely inside the

their duties owing to compelling situation which was duly reported in writing to the higher

authorities.

v

%QW’/
¢
"

hall. The situation was so grave that the attending invigilators were not in a position to carry out .




. ‘.V'During and afler the said Departrental Competitive Examination for promotion to
; TO(15%¢quota) held on 21% &22" Oct'2000 at B. Ed. College (Agartala Centre), the examination
matter became so serious that the threats were received by-several invigilators. Shri R.K. Debnath,
” SDOP-II Agartala ,an invigilator of the said examination has intimated in writing that he was i

thicatencd  in conncction Wwith TTO Cofiipetitive Examination. Similarly Shri P K .Nandi, SDE(Plg) g
~ an'invigilator has intimated in writing to GMT, BSNL/Agt that he was threatened in connection with g
the JTO Exam. In this manner panic was created to supervising official as well as invigilators. In

this ' way Smti lla Chakma has acted in-a manner, unbecoming of a government servant.

P
6. On verification of the answer script on Physic paper of S;r_rlt_/i__l_}a_glla\knﬁbearing the Roll No
NECA/144/2000 it is observed that her answers relating to question No.1 and question No.3 is
similar with the answers to question No.1 and question No.3 of She{ Swapan S.Mazumdap bearing
the Roll No NECA/145/2000. l T

7. On verification of the answer script on General Science Paper of Smti 1la Chakma bearing
the Roll No NECA/144/2000 it is found her answers relating to question No.1, question No.2 and
question No.3 is similar with the answers to question No.1, question No.2 and question No.3 of Shri
Swapan S.Mazumdar bearing the Roll No NECA/145/2000. S '

From the above verification it is crystal clear that mass copying was done by the examinee in
the Departmental Competitive Examination for promotion to JTO (15% quota) held on 21% and 22"
of October 2000 at B.Ed.College (Agartala centre) in presence of the Invigilators and Supervising
official. By copying the answers from others in the Examination [all the said Smti lla Chakma has
behaved in a manner of unbecoming of an Government Servant to get through the Departmental.
Competitive Examination for promotion to the post of JTO which contravene Rule No.18(a)&(b) of
Part-1 of Appendix No. 37 of P&T Manual Vol. 1V.

Thus by her above acts, the said Smti Ila Chakma has committed a grave misconduct, failed
to maintain absolute integrity and devotion to duty and acted in a manner, unbecoming of a
Government Servant thereby contravening the provisions of Rule 3(1)(ii) and 3(1)(iii) of
CCS(Conduct) Rules 1964. '

-~ - o T o S - . = -




ANNEXURE-II

List of Documents by which the article of charge framed against Smti lla Chakma,

TOA, O/o the STT, CTO, Agartala is proposed to be sustained.

Letter No. GMT/TRP/CON/2000 Dtd 20.11.2000 from GMTD, Agartala.

Letter No. JTO/15%/DPTL Comp Exam/ AGT-2000-2001 dtd at Agartala 27-10-2000 from
Divisional Engincer(P&A) O/o the GMTD/Agt and Supervisor I/C, Agartala Centre, Agartala.
Letter from Shri R.K. Debnath SDEP-1I dtd 24-10-2000.

Letter from Shri T.K. Roy, DE(EP) dtd 22.10.2000

Letter from Shri P.K. Nandi, SDE(Plg) dtd 25.10.2000.

Letter No. NIL dtd 24.10.2000. from Invigilators.

Q) Shri G.S. Chakraborty SDE(Comm) O/o the GMTD /Agartala
(1) Shri M.P. Debnath, SDO(OFC), O/o the GMTD /Agartala
(1) Shri P.K. Nandi, SDE(Plg), O/o the GMTD /Agartala
(1V)  Shri H.P. Debbarma, SDOT, Agartala, O/o the GMTD /Agartala
(V)  Shri 2.N. Das, SDE(PRO) O/o the GMTD /Agartala
(V1)  Shri H.P. Dcy, SDOP Agartala, Olo the GMTD /Agartala

(VII) Shri R K. Debnath, SDO(P-11) Agartala O/o the GMTD /Agartala
(VHI) Shri K.D. ChakrabortySDE-I, Agartala Olo the GMTD /Agartala i
(IX)  ShriP.K. Shukla Das, SDE(Tax) Agartala  O/o the GMTD /Agartala
(X)  Shri R. Majumdar, SDE(VO) Agartala O/o the GMTD /Agartala
(XI)  Shri A. Sharma, SDE(Admn), Agartala O/o the GMTD /Agartala
(X1I) Shri T.K. Ray DE(EP), Agartala, v O/o the GMTD /Agartala

Letter No. EC-36/JTO-Comp/DE/2000 dtd 1 1.10.2000.

Copy of Admit Card bearing Roll No. NECA/144/2000 and Rdll No. NECA/145/2000.
Attendance Sheet of the JTO Competitive Examination held on 21-22" 0c12000..

Answer scripts on Physi;s bearing Roll No. .NEC;A/144/2000 and Roll No. NECA/145/2000.

Answer scripts on General Science beariﬁg Roll No. NECA/144/2000 and Roll No.
NECA/145/2000. :

Rule No. 18(a) (b) of part-1 of Appendix No 370f P&T Manual Vol.IV.
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Sr.TOA, O/o the STT, CTQ, Agartala is proposed to be sustained.

@
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ANNEXURE- 1V

List of witness by whom the Article of Clztil'ge framed against Smti lla Chakma,

—

—_—
— O

—
2

t

—
(V8]

Shri D.C. Sarkar

Shri G.S. Chakraborty
Shri M.P. Debnath
Shri P.K. Nandi

Shri H.P. Deb Barma
Shri N.Das

Shri H.P. Dey

Shri R.K. Debnath
Shri K.D. Chakraborty
Shri P.K. Shukladas
Shri R. Majumdar

Shri A. Sharma

Shri T.K. Ray

DE(P&A)
SDE(Comml)
SDE(OFC)
SDE(Plg)
SDOT
SDE(PRO)

'SDOP-1

SDOP-1I
SDE(I)
SDE(Tax)

~ SDE(VO)
SDE(Admn)

DE(EP)

| O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o tllle GMTD/ Agartala.
O/o the GMTD/ Agartala.
O/o the GMTD/ Agartala.
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Y | ~ INQUIRY REPORT ' |
1 _ - ON ,, o ‘
- DEPARTMENTAL ENQUIRY HELD AGAINST

+ 01.8ri R.Majundar Sr.TOA 14.Swmt.
7 02.8riM.Bhattacharjee Sr.TOA 15.Smt .
: 03.8ri B.K.Laskar Sr.TOA 16.Smt.
04.Sri B.K.Poddar Sr.TOA 17.Smt.
«05.811 S.K.Das Sr.TOn S 18.Smt,
06.8ri S.S.Majunmdar Sr.TOA 19.Smt.
07.Sri S.B.Deb Sr.TS

08.5ri K.Debbarma Sr.7Toa . . e
09.8ri N.C.Bhowmik Sr.TOA Submitted by T
10.5ri P.C.Aine Sr.TOA Inquiry Officer ‘ S
L1.8ri A.K.Deb Sr.TOA . Vide letter No.DE-DNR/INQ/SDC

12.8ri R.K.Saha Sr.ToA . - Dated 19-6-03 _ '

13.5ri 8.Nag Sr.TOA

.Bose Sr.ToA
.Debbarma Sr.TOA
.Baidya Sr.TOA :
.Chakraborty Sr.TOA
.Banik Sr.TOA
.Chakma Sr.TOA

oo ZRNNnow
HO®RPOXR

o8]

LIST OF EXIBITED DOCUMENTS
Letter No.GMT/TRP/CON/2000 dtd.20th Nov.2000 :
Letter No.JTO/15%Deptl.Comp . Exam/AGT-2000-2001 dt.27.10.2K.
Letter dtd.24.10.2K from SDOP-II AGT. B
Letter dtd.22.10.2K from F

lying guard. ‘ )
Letter dtd.25.10.2K from Sri P.K.Nandy SDE Plg.

| R S |

[REURSUPU -

H

t
H P RRERPRROOCISHOTS WD

Urdd LN O

] it 4

Ltz n

01
02
03
04
05
06
07
08
09
10
11
12
13

.Sri
.Sri.
.Sri
.8ri
.Sl
LS.
LSl
PLK,
.Sri.
L S1d
.Sri

General observation and
Letter No.EC-36/JTO-C
Adimit card(i to xXx)

Attendance sheet(i to iv)
Ans.Script of Physics paper.

Ans script of General Science.
Rule regarding treatment of candidate

Angwer script of Maths.paper.
Supervisory certificate.

.Sri D.C.Sarkar DE (P
.SriG.S.Chakraborty SDE (Com)
M.P.Debnath SDE (OFC)
P.K.Nandy SDE Plg.

N

LIST OF WITNESSES
&A)

i

-‘Collected back ans.scripts fro
exam. (1st.time distributed ans

H:P.Debbarma SDOT AGT.

N.Das PRO
H.P.Dey SDCP-I

.
K

R.K.Debnath SDOP-II
K.D.Chakrabo»ty SDE(I)

Sukladas SDE (TAX)

R.Majumdar SDE(VO)

A.Sharma SDE (Admn)

T.K.Roy DE(LEP)

report from Invigilators.
0mp/DE/2000 dt{11~10-2000

s using unfair means.

m examinees in the 4rth paper.
ver papers)

1

.
s M




to end. They were assisted by defence assistants as under

1.Under Sub-rule(2) of Rule 14 of CCS(CCA) rules,I was
1pp01nLed by DGMT,BSNL,Agartala as the Inquiring Authority to
inquire into the .charges framed against the above mentioned

nineteen officials.I have snce completed the enquiry and on the
basis

. 2.Participation by the charged officials and the defence
assistant ‘available to him/her.

The COs participated in the Inquiry from the beginning

through
out the enquiry proceedings :- : :

CO DA
Ratin Majumdar S.K. Chakraborty
Mrinmoy Bhattacharjee -do-
B.K.Laskar = . ~-do-
Kishore Debbarma ' 'P.N.Das
M.C.Bhowmik ‘ - -do-
P.C.Aine © -do- .
A.K.Deb ' - -do-
Kalyani Chakraborty | -do-
B.X.Poddar o Tirthankar Choudhury
S.K.Das -do- '
Shyamali Debbarma , -do-
S.B.Deb . ' 'Harlpada Majumdar
Kakali Bose ‘ ; -do- :
$.S.Majumndar - oo Gopal Das y . :
Alpana Baidya T -do- B : g
R.K.Saha . oo Biswanath Saha .
Swapan Nag I - -do-
Dulali Banik o . -do-
Ila Chakma h . Sanatan Talukdar

3.Article of charges and gubstance of imputation of

" mis-conduct or mis-bahaviour

The following article of charges have been framed
against the above mentioned neneteen officials. :

[

Article - No.I Used/attempted o use unfair means in the
exam. thereby behavxng in an lndlsc1p11ned manner

'x

e ket o

of documentary and oral evidences adduced before me pne-i
- pared my inquiry report as under.

© oy

ij"‘r’. :
e _‘__,,;.*

\/ INQUIRY REPORT \ "

In the case against nineteen Officials .

01.Sri R.Majumdar Sr.TOA 14.Smt .K.Bose Sr.TOA
02.SriM.Bhattacharjee Sr.TOA 15.Smt.S.Debbarma Sr.TOA . ‘
03.S8ri B.K.Laskar Sr.TOA . 16.Smt.A.Baidya Sx.TOA . .« .
04.Sri B.K.Poddar Sxr,TOA ~ 17.Smt.K.Chakraborty Sr.TOA: ' . = :
05.Sri S.K.Das Sr.TOA - 18.Smt.D.Banik Sr.TOA ~ - P %,
- 06:Sri S.S.Majumdar Sr.TOA. 19 Smc.I.Chakma Sr.TOA caAL
“07.Sri S.B.Deb Sr.TS! 7 : . R
08.Sri K.Debbarma Sr.TOA
09.Sri N,C.Bhowmik Sr.TOA
10.Sxi P.C.Aine Sr.TOA
-11.Sri A.K.Deb Sr.TOA
12.Sri R.K.Saha Sr.TOA
13.8ri S.Nag Sr.TOA

:
3
|
§
|
H
4
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. 4 gshrticle no.III : Cop
SR 4 .Case of disci

_a"/" o

" tried to establish that there was a

ﬁfﬂ L
,iﬂﬁl | o L ., . Page 3/
Jpwelcle - No.IT @ Created a situation which cauged panic to the
. -pervising officers as well as invigilators. ' S

ing of anowers from other cundidatén.
plinary authority

:-From the gtatements of Sri Asim  Shaima .SDE,Sfi

L.IK.Roy - DE,Sri . H.P.Dey SDOP-1I,Sri H.P.Debbarman SDE, Sri
’ K.D.Chakraborty SDE,Sri .
' PRO, SriR.Majumdar
prosecution ' side -
panicky situation created - by -

P.K.Sukladas . SDE,Sri- P.K.Nandy SDE, Sri
G. S, Chakraborty . S8DE,Sri N.Das
.SDE (VO) , SriM.P.Debnath SDE,the state witnesses

the' examinees in the examination hall,where
' charge, invigilators had. to be gil
take -

DE. reported that he was threatened by some outsider while
entering the exam.hall on 22-10-2000(Exibit §4) .The
and glying guard in their statement reported that: m

was done, examinees resorted to unfair
the exam. (Article 1)

- the  supervisor-in- ;

Invigilators ' in their deposition stated that on 22nd.

- October 2000,during 2nd half i,e 4rth paper exam.,the examinees

raigsed hue and cry,went out of ‘the hall t their own will withoutjg
permission and returned for exam.after 30 to 45 minutes.Invigila-.]
tors, supervisor, flying guard all were panicky and dared not- take.

any action. (Article II)

- To . substantiate the stand of copying by the examinees

the prosecution side made comparison of answers of different
charged examinees (Annexure A) and found some answers similar and
gome neaxr about similar.(Article III) o TR
. : A R , |
5.Case of the defendant

, ' All the charged officials denied the charges 1levelled
‘against them.While cross examination of the state witnesses
defence assistants of the charged officials asked for '~ clarifica-
tion' if their  clients | (CO8) participated in hue  and
cry,copying, leaving the exam.hall unauthorisedly.None of the
state " witnesses specifically identified,any charged official in
this regard. - I ‘ , :
: 6.Analysis and assesment . of evidence

All the state witnesses stated 'in their statements

that they were panicky due to the unruly behaviour of the .exawi-
nees.It seemsg they did not take any action against the _erring
examinees out of fear.So in the trying situation they ~did not
discharge their dutiesg as required.There is no record  of any
copying material seized from any examinee.So there is no material
- evidence regarding copying (Aricle-III) by which ‘they, could
establish the charges.In a situation of lawlessness as has come
to notice in this case,the examninees might have. resorted to
copying aB circustantial evidence point to.No examinee was ex-
pelled for copying. 3 L _ ‘
_— Regarding Article I&II all the invigilators sta?ed in
their deposition that panicky situation was created,examination
hall was degerted without permission by the examinees in 4rth

‘paper on 22-10-2000.An Officer of the satus of GMID Agartala has:

also recommended for withdrawal of exam.centre at Aga:tala for

Lo

ent spectators and  could 'not .
~any on the spot action as per rule out of fear.Sri T.K.Roy .
‘he was
invigilators -
ass copying,
means for getting through




v
,,,,,,

next

gix  wonths in hlS
Nov.2000, reflects

BLLuaLlon at Agartala.

- not’ notice:

Astonishingly the
S. Majumdar .TM who were there in-the exam. hall,say thatithey::idid. 24;51 "
“any abnormal- thlng ‘happening in the exam hall Thia oL

H
-, { '&

. ' ' ‘ \ age 4( é\
~letter GMT/TRP/CON/ZOOO dt .20

the unruly behaviour of- examlnees and general'

-statements of Srl H. Dey RM - .and |

-reflecLs the prevailing. situatlon of fear. - e bt 5ot

- "that the
Article

. ‘-“!'-,";:.
01.Sri R.Ma3umda1 Sr.TOA ‘14 .Smt .K.Bose Sr.TOA ‘
02.SriM.Bhattacharjee Sr.TOA 15.Smt.S.Debbarma Sr.TOA
03.Sri B.K.Laskar Sr.TOA 16.Smt.A.Baidya Sr.TOA .
04:Sri B.K.Poddar Sr.TOA -  17.Smt.K.Chakraborty Sr.TOA’ o
'05.Sri S.K.Das Sr.TOA 18.Smt.D.Banik Sr.TOA O R AN A
06.Sri S.S.Majumdar Sr.TOA ~ 19 .Chakma Sr.TOA T

07.5ri $.B.Deb Sr.1S ' B T
08.Sri K.Debbarma 5r.TOA N
09.Sri N.C.Bhowmik Sx.TOA . (
10.Sri P.C.Aine Sr.TOA | B
11.Sri A.K.Deb Sr.TOA . s
~...12.S8ri R.K.Saha Sxt.:TOA: - - AR
13.Sri S.Nag Sr.TOA
)‘J) ’
' . ' (Sgé/ hakrava ty).x ‘
g S q'lry Offlcer' e
) R
A

P17, Flndlngs;u

Y ) IR

A RN
R
o ty [

v on. the ba51s of documentary and oral ev1dence adduced 1n”§
: the case before me and in view of the reasons given above, It .holdiu

charge under Article II:is proved and: charges: under::

I&III hag not been proved beyond doubt agalnst the fol-t’
lowmng chargcd OfflCLdlB -

ey g
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Citice of the General Manager Telecom
Door Sanchar Bhawan, Kaman Chowmuhani

Agartalz, Tripura - 799001
1217 0681:335777 Fax : 0381-32365 BHARAT SANCHAR RIGAM LIMITED
\J Wabsite ; w.v,v.bsn.trlpgra.nlc.ln (A Gov. of Idi Enterprie)

REF.NO. | ; v DATE__

GMT/AGT/E/V/2000-01/174/9 08.9.2003,

ORDER
WHEREAS Smti Ila Chakma,Sr.TOA,0/0 the STT.CTO, under the establishment of
GMTD, Agartala was charge-sheeted by the D&M Telecom, Agartala vide his
memorandum No. GMT/AGT/V/ Tla Chakma /2002-03/2 dtd.10.6.2002.Under Rule-14 of
the Central Civil Services (Classification, Control and Appeal) Rules 1965 on the under
mentioned charges which based on the allegations set out in the statement of

imputation of misconduct or misbehaviour in support of each article of charge enclosed
with the above memorandum.

ARTICLES OF CHARGE

ARTICLE-T : THAT - Smti Ila Chakma, bearing Roll No.NECA/144/2000 While
appearing the Departmental Competitive Examination for promotion to the post of JTO
(15% Quota) held on 21-22 October'2000 at Agartala Centre has used/attempted to use
unfairmeans in the Examination Hall thereby behaving in an indisciplined manner to get

thrcugh in the Departmental Competitive Examination for promotion to the post of JTO.

ARTICLE-II : THAT Smti Ila Chakma bearing Roll No.NECA/144/2000 While appearing
the above mentioned examination for promotion to the post of JTO (15% Quota) held on
21-22 October'2000 at Agartala Centre created a situation which caused panic to the
Supervising Official as well as Invigilators.

ARTICLE-IIT : THAT Smti Ila Chakma bearing Roll No. NECA/ 144/2000 While
appearing the above mentioned examination for promotion to the post of JTO (15%
Quota) held on 21-22 October'2000 at Agartala Centre has copied the answers from
other candidates. |

Thus by his above acts, the said Smti Ila Chakma committed grave mis-conduct, failed
fo maintain absolute integrity and devotion to duty and acted in a manner un-becoming
of a.Government Servant thereby contravening the provisions of Rule-3 (1) iy & 3 (1)
(iii) of €CS (Conduct) Rule 1964, :

2. AND WHEREAS, the inquiry in the case of Smti Ila Chakma was completed by Sri
5.D.Chakraborty, DET(O-P),Dharman'agqr, who was appointed as the Inquiry: Officer vide
this office no, GMT/AGT/E/V/2000-01/104 ditd, 23.7.2002 ( copy of the reports
submitted by the Inquiry Officer is enclosed ). '

o
R

. '
. .
w : L}
Ny



- Ofiice of the General Manager Telecom

N A
L PN

., Website : wew.bsnliripura.nic.in

Door Sanchar Bhawan, Kaman Chowmuhani
Agartala, Tripura - 799001
Tel : 0381-383777 Fax : 0381-382365

{ WRd TR &1 39H)

BHARAT SANCHAR NIGAM LIMITED

(A Govt. of India Enterprise)

REFNO. . ... ... o DATE

2.

3. AND WHEREAS after going through the reports of the Inquiry Officer and other
records of inquiry and after taking all the facts and circumstances of the case into
consideration, I am convinced :

a. that the Article-I and Article-IIT could not be proved beyond

doubt.

b. that the Article-II has been proved beyond any doubt.

4. Now, therefore, I Sri Debkumar Chakrabarti, Dy. General Manager Telecom, Agartala
hereby order that the pay of Smti Ila Chakma ,5r.TOA, O/o the STT,CTO,Agartala
under the establishment of the GMTD, Agartala be reduced by one stage in the time-
scale of pay for a period of one year with further direction that the official will earn
increment of pay during the period of such reduction. On expiry of such period, the
reduction will not have effect of postponing the future increments of his pay.

Further, as the charges under Article-I and Article-IIT could not be proved

beyond doubt, I exonerate the said Smti Ila Chakma of these charges and

accordingly order for revival of her candidature in the aforesaid examination.

I also trust that the leniency shown to her while granting the benefit of doubt

for Article-I and Article-III will not be found mis-placed.

This order will have immediate effect.

(D. Chokro%a ti)
Dy .General Manager Telecom

‘ Tripura: Agartala.
& Disciplinary Authority.

7 o--

To/

\/SmTi Ila Chakma,Sr TOA.
O/o'the StT,CTO,Agcr'Tala.
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4 To, :
’ The General Manager (Appellate Authority),
Bharat Sanchar Nigam Limited, :
Tripura Division, Agartala

e hia s S v e

(Through p-rbper channél)

Subject: - Appeal against the penalty imposed. . | v V {

Ref:- Dy. General Manager, office of the General Manager, BSNL, Agartala order
no. GMT/AQT/E/V/ZOOO~O1/174/09_ dated 08/09/2003. ’

B ]

Respected Sir,

Most: respectfully, I beg to state that vide the DGM, Agartala order
referred abave, punishment was imposed upon me under Rule 14 of CCS (CCA) 1965
which is as below: ; b -

. "be reduced by one stage in the time-scale of pay for a period
of one year 'with further direction that the official will earn increment of pay
during the period of such reduction. On expiry of such period, the reduction
will not have effect of postponing the future increments of his pay”.

I may tention here that I have received the aforesaid of the Dy. General
Manager, office of the General Manager, BSNL, Agartala order no.
6MT/AGT/€/V/2000—OI/_174/09 dated 08/09/2003 on 22/09/03.

e,

ThqtﬁSi'l.*, the 3 (three) article of charges are as under. -

 Articie-I:  That Smt Tla® Chakma bearing roll number
NECA/144/2000 while appearing the departmental competitive examination for
"pramotion fo the post of JTO (15% Quota) held on 21-22 October’ 2000 at
Agartala Centre has used /attempted to use unfairmeans in the Examination Hall
thereby behaving in an indisciplined manner to get through in the Departmental
Compc'ti'ﬂvé;Examincrribn for promotion to the post of JTO. |

i Article-II: _That Smt 'Ila Chakma bearing roll number
NECA/ 144/_2000 while appearing the above mentioned examination for promotion
to the post of JTO (15% Quota) held on 21-22 October’ 2000 at Agar’rdla‘ Centre
created a situation which caused panic to the supervising Official as well as
Invigilators. S . | -
. Article-ITI: That Smt Ila Chakma - bearing roll number
NECA/144/2000 while appearing the above ‘mentioned examination for promotion
to the post of JTO (15% Quota) held on 21-22 October’ 2000 at Agartala Centre
has copied the answers from other candidates.

3!
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That Sir, after causing departmental enquiry by the Disciplinary Authority,
Article T & TIT could not be sustained, Article II could only be proved beyond
doubt as sfcn”cd vide afore’said punishment order above .

i

That Sir, I would like to submlf the following facts for favour of your kind
sympathetic consndem‘rlon '

-y L /\ﬂer caus__ipg enquiry by the 'Di5ci'plinar'y Authority, it is proved beyond doubt

that I did not use or attempt to use unfairmeans (Article I) and did not copf from

other candidates (Article III) ie I was obedient, discplined examinee in the

examination hall. There is no oppor"rumfy or probablity to create panic situation by
me under any. circumstances. The assumphon that I have created panicy in the
examination. hall is nothing bu’r an'imaginary situation and not on the basis of
records and evidences produced before the inquiry. I am enclosing the photocopy

of the deposition of Shri TK Roy, DE, (PW no 13) who was flying guard in said=

Examination .and also second senior most official after Examination Supervisor

© that I never: created any panicy situation in the Examination hall (reference

page 3). Therefor‘e the Article II is sustained as claimed by the Disciplinary

AuThor*n‘y and penalfy imposed on me is irregular, arbitary and unsustainable as
well. '

ER

2. That Sir, under' Rule 14 of CCS(CCA) Rules, 1965, the departmental inquiry was

_instituted fo ‘conduct a proper and complete inquiry foi justice to all. But the

inquiry that hus been conducted was neither completed properly, nor has been
completed in a“ respect. For example

~ (a) The mos‘r important, vital prime witness of the case, the Examination
Supervisor, Shm D.C Sarker, DE (P&A) was not produced before the inquiry by the
Prosecution and denied cross-examination which could surely broughf the- justice
to the entire case. '

(b) Prosecution brief was not submitted to me and hence, no defence brief
could be offered. Therefore, denying natural justice to me

~ (¢) 2 (two) out of 3 (three) group D staff engaged for duty in the

examination hall submitted in writing to Inquiry Officer on asking who were all
along in the examination hall that they did not notice any abnormal scene in the

examination hall (reference Iasf but one para of the enquiry report of Inquiry

Officer).

(d) Sur‘pmsmgly the Disciplinary Authority decided to try dlSCIpIIGf‘y action
against 19 out of 36 examinees sat in the departmental examination and more
surprisingly one Shri PX Banik who also sat examination with us, have been declared

successfuli_m‘fhe exqmma’non and at present he is posted at Sabroom as JTO. This

L iy R Sy E T
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t . | i . e

indicates questionable action by the Disciplinary Authority as revealed from the
depasitions-of the prosecution witnesses that all the examinees were involved. in

mass copying, behaved indisciplined' manner and created panicy situation. _ S

In.view of the above, the punish'men’r that has been imposed on me vide
DGMT Agartala order no cited above, may kindly be withdrawn and exonerate me
from the charge. T ' . '

t

Enclo: - Aséﬁ‘rm‘cd above. - ' : Yours faithfully,

Dated at Agai‘fqlo | &QLL(Z/LA«.R\ s
28/10/2003 - | . (Tla Chakma)
SR. TOA(TG), CTO/ AGARTALA
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BHARAT SANCHAR NIGAM LIMITED

(A GOVT. OF INDIA ENTERPRISE)
OFFICE OF THE GENERAL MANAGER TELECOM
TRIPURA SSA, AGARTALA ~ 799001

BHARAT SANCHAR NIGAM LIMITED

TEL NO: 0381 - 2381818

FAX NO: 0381 —'2381919 _

Ref. No. GMT/AGT/VIG/APPEAL/2004-2005 DATE: 29" July 2004

To; ‘
Shir.D.K.Chakrabarti,
Dy.General Manager, Telecom

- Tripura ,Agartala

Disciplinery Authority

SUB: APPEAL PETITIONS:FINAL ORDERS :REG

Kindly refer to your Order No GMT/AGT/E/N/2000/01/174/ 5,even.No/7,even .

No.8/even No9,even No.10..dt 08-9-2003 and further in regard to the appeal petitions -+ * -

submitted by the aggrieved , the final orders of the appeliate authority , are sent here
with for your further action please. '

-

——

(T.SETHUMADHAVAN)
GM, TELECOM
AGARTALA , TRIPURA )
(APPELLATE AUTHROTY) L
 Copy to: | , .
1. The V.O. o/o CGMT, NE-1 circle, Shillong
2. The DGM(HQ)/DGM(OP)/DGM(Fin)/Agartala ,
3. DE(P&A)/SDE(Vig)/SDE(Admn)/AO(Cash)/Agartala
4. Personal File of concerned officials
5. Controlling Officers of officials
6. Individual concern (through the Disc. A‘t‘.!t.hority)
P
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J | | ORDER

. - This drsposes of the appeal petrtlon dated 30" Oct 2003 submitted by
T SMT ILA CHAKMA SR. TOA(TG)CTO against the punishment/penalty of... REDUCTION "
-~ BY ONE STAGE IN.THE TIME SCALE OF PAY FOR A PERIOD OF ONE YEAR WITH .
- FURTHER DIRECTION"THAT THE*OFFCIAL WILL EARN INCREAMENT OF PAY .-
~ DURING THE 'PER|OD OF SUCH REDUCTION ON EXPIRY OF SUCH PERIOD THE

+ - REDUCTION - WILL - NOT ‘HAVE “ EFFECT OF POSTPONING THE" FURTHER

- INCREAMENTS OF: HER!'PAY ‘i awarded by the Disciplinery authority,’ Dy. General

Manager, TeIecom,,Tnpura Agartala Vide order no GMT/AGTIEN/2000 2001/174/9 dt
08-9- 2003....'. : _ D

SMT. ILA CHAKIVIA SR TOA(T G)CTO was dealt with under Rule 14 of CCs (CCA)

vide charge sheet memorandum No GMT/AGTN/SMT ILA CHAKMA/2002-2003/2 dated
10 6 2002 - .

. ‘ ARTICLE OF CHARGE
ARTICLE . = I THAT, SMT ILA: CHAKMA ' SR.TOA(TG)CTO  bearing  Roll

No. NECA/144/2000 while’ apapearaing the departmental competitive examination for -
promotion to the post of JTO (15% quota) held on 21-22 Oct 2000 at Agartala Centre

“has used/attempted to use unfair means in the Examination Hall thereby behaving in an .

indisciplined- manner to get’ throu_gh In the Departmental Competltlve Exammatlon for _
_-..-v:‘;_.promotron to the post ofJTO" SR f ‘ L

"-ARTICLE —'" s That SMTILA CHAKNIA SR TOA(T G)CTO beanng RoII
No.NECA/144/2000. While appearing the above mentioned examination for promotion to -

‘the post of JTO (15% Quota) held on'21-22 October ‘2000 = at Agartala Centre created
a s:tuatlon whlch caused panlc to the Supervrsrng Offcral as well as Invigilators.”

ARTICLE SO ”That SIVITILA CHAKMA SR TOA(TG)CTO beanng RoII No
- NECA/144/2000. While appearing the above mentioned examination for promotion to the

post of JTO (15% Quota) held on 21-22 October ‘2000 at Agartala Centre has copied the
answers from other candrdates ‘

2.4' AND WHEREAS the enqurry in the 'case of SMTILA CHAKMA

" .- SR. TOA(TG)CTO was. completed:by -Sri *S.D.Chakraborty, DET(OP), Dharmanagar, , .
" who was appointed as the Inquiry Officer vide this office no. GMT/AGT/E/V/2000- 01/04 .

_ 'dtd 23. 07 2002 (copy of the report submrtted by the Inqwry Officer is encIosed )

3. AND WHEREA after goxng through the reports of the Inqurry Offcer and other
records of inquiry and aﬁer takmg aII the facts and circumstances of the case Into :

consrderatron I am convrnced ‘ .
oa that the Article — |. and Artlcle ~ III could not be proved beyond doubt.
b, thatthe Article — Il has been proved beyond any doubt.

- The appellant acknowledged receipt of the charge memorandum and

- submitted her written representatlon against the memorandum denying the charge S

~ leveled. against - her. " The - disciplinary - authority .awarded her the ' penalty " of i~

e, REDUCTION BY ONE STAGE IN THE TIME SCALE OF PAY FOR A PERIOD R ST IR
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" OF ONE YEAR WITH :“URTHER DIRECTION THAT THE OFFCIAL WILL EARN

/"7 INCREAMENT, OF PAY DURING THE PERIOD OF SUCH REDUCTION ON EXPIRY
R OF SUCH PERIOD THE REDUCTION WIL* NOT HAVE EFFECT OF POSTRONING
/. _THE FURTHER INCREAMENTS OF HER PAY...vide order no GMTI/AGT/EN/2000- " °

¥ 2001/174/9 dt 08-9-2003. B T

e o
Wt Ty N T

o Being aggrieved with the said order issued by the Disciplinary authority
the appellant has submitted her appeal petition dt,30" Oct 2003. For consideration which
is within the stipulated R IR

A “In her appeal petitioﬁ the. apbellént has put forth th'e followihg plea fof.,
. ) consideration for clemency from the_;punishment awarded to her s
) That, one of the state witnesses Shri. T.K.Roy DE...(PW NO 13)has .
clearly and specifically stated during the course of enquiry/cross examination that the
appellant has not created any panic during the examination. o

Fa

T st a

Taking the veracity and spirit of this statement; | find the appellant has not
indulged in any form of act which had really. caused panic to the Supervising Officials in
the examination hall, an:! therefore, she is not guilty of the charge of Article No Il that is
leveled against her. |, therefore, set aside the punishment awarded to the appeltant,”

8

A -

' Pr QLL\ qu_w
Dated 29 JULH/. 2004 ( T.SETHUMADHAVAN)
Tripura ‘ - GM. TELCOM.
- AGARTALA
. TRIPURA
(Appellate Authority).
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No! NIS:VIGHTO Iﬂxa111/AG’1‘/2()(M(A.ppeal)/zz Daled at Shillong, the 25, Oct'2(504..'- ‘.
O/ the Chief General Manager ' choe
. » N.I5-T Telecom Circle '
| RO i Shillong: 798 001,

, ORDER - o
o This order disposes ofl the review against appeal petition dated 30"

Oct'2008 submitted by Smt. ILla Chakma, Sr.TOAMG) C10by the Chief General®
Manager and Reviewing Authority, N.E.I Telecom Circle, Shillong - 793 001, against the ,
punishment/ penalty of .... Reduction by one stage in the tune scale of pay for a period -
“one year with lurther direction that the ollicial will carn increment of pay during the " - -
i period of such reduction and on expiry of such period, the reduction will not have effect ™ '+

| ol postponding the further increments of her pay aw arded by the Disciplinary authority, -
Dy. General Managor, Telecom, Tripura, Agartala Vide order No. GMT/IAGT/EIV/2000-"
2001717479 dltd 08-9-2008........ | o Coen e

HER PO IR

Smt. lla Chakma, Sr.TOATGICTO was deall with under Rule™14 of
CCS(CCA) vide charge sheet memorandum No. GM1/AGT/VISMT 1LA CHAKMA/2002-
200372 dated 10.6.2002. ‘ K ao

o : ARTICLE OF CHARGE .
I ARTICLE-T: THAT, Smt. Ia Chakma Sr. 704 (1'G) CTO bearing Roll No. |
R NECA/LA42000 while appearing the Departimental Competitive Lxamination {or |

promotion to the post of JTO ( 16% quota) hold.on 21-22 Oct’2000 at Agartala Centre
had used/ atlempted to use unfair means in the Examination Hall thereby behaving in‘
“an indisciplined manner to get through in the Departmental Competitive Examination, |

for promotion Lo l‘.he post of JTO.” e »
ARTICL 11 THAT Slmf;. Jla Chakma , Sr.10A('G) CT0O beariué Roll No.

NIBCA/44/12000 while appearing in the above mentioned examination for promotion to
the posl of JTOU5% quota) held on 21:22 Oct'2000 at Agartala centre created a
situalion which caused panic to the Supervising Officer as woll as Invigilators.”

ARTICLI-TLE - PHANSmt 1la Chakma , Sr.T0A('G) CTO-bearing Roll No.
NIECA/144/2000while appearing in the above mentioned examination l'qr promotion to
the post aof JTO(156% quota) held on 21-22 Oct2000 at Agartala centre has copied the

answors fom other candidates.” | . Vo .

2. /\ND WIHIEREAS, the enquiry in the case of Smt. lla Chakma, 51‘.7’011(’1"0)6'7 0
was compleled by Sri S.D. Chakraborly, DET(OP), Dharmanagar, who was appointed as
the inquiry Oflicer vide this office No. GMTYAGTIE/V/2000-2001/04 dtd 23.072002.

3. AND WHEREAS the disciplinary authorily awarded :her thes ponalty of
......... reduction by one stage in the time scale of pay for a period of one yoar witl
furthor diroction that the ofTicial will earn increment, of pay during the period of such
reduction and on expiry of such period the reduction will not hawe efloct on postponding
the firther incremenlts of her pay “vide order No: GMT/AGT/E/VI2000-2001/174/9 dtd

08.9.2003. . . h
_ .
o o Vo ' ' | l' }
- WXFKX\PUM | v , L et
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© Authorily for consideration

said order-issucd by the Disciplinary Axi-l;lw.grity
Oct'2003 {o .the appellate

Being aggrieved with the
the appellant has submilted her appeal pelition AL 3O,

. !

In her appeal petition the appolluﬁt has put [

’ : . orth lel;,' one of tho s.l;ul';o,.‘
witnesses Shri T.1<. Roy, DI (PW-No 13) has 'clearly‘and specifically stated during the ..
coursc of enquiry/cross examination that the appellant has not

created any panic during L
the examination. . . _ .

hore were altogether 11 (cleven) regular invigilators excluding Shri .
T Roy, DI who was nominated as Special Invigilator in charge of [lying squad. :

o¥

q, o AND{-W[—IEREAS, aﬂ;e'r.going through the Areports‘ of the Supervising p
Mficor, Tnvigilators, GMTD, Inquiry Officer and other reports of inquiry and after ‘

taking all the facts and circumstances of the case into consideration Iam convinced® |
) : . f o P _.,..‘_:‘, -

artala, the Disciplinary Authority on th '
hasis ol statement ol 2 special invigilator and flying squad will elude justice in the case : .
as he was not present throughout the pério‘d of exam.Ihe statements of othor wilnesses '
deposcd in Lhe case are also rcquircc‘l to be taken into account. ‘

A .

That reversing the order of DCM, Ag

‘Paking the veracity of the fact 1 find that the appeal submitted by the appellant )
ie mol sustainable and therefore J, 2. Purushothiaman, Chiel General Manager Telecom,’ ! =
and Roviewing Authority, N.12.] Telecom Circle, Shillong — 793 001 set aside the order: |
datod 297 July’2004 jssued by General Manager Telecom District, Agartala the
Appellate Authority oxonerating Smiti 1/a Chakma, SrTOAG), CIO, Agartald and |
therelore [ uphold the punishment order jssued by Dy. General Manager, Agartala, the

Disciplinary Authority vide No. GM T/A GT/E‘/.’]/ZOOO'ZOOJ/I 7409 ? '08.9.2003..

) . /y\ C Vs WT—//
. (R.PURUSE QTHAMA , :

- SR : - __Ghitl General Manager,
- : ) : ' . & Revicwing Authority,
o ' . N.E.[ Telccom Cjrele,
Shillong ~ 793 001. "
Dislt'ici, Agartala. | . e \‘ v

Copy to - : : ’
1. The Guneral Manager Telecom
2 <7 Smt. lla Chakma, Sr.TOA(TQ), CTO, Agartala throug

\

/—‘ MTD; Agartala. FRTTRI
. l ) . . M J' ‘
: K AN
o : , R.PUR SHOTE AN)
o _ ' . Chjcf-@cncral Manager,

/4 Revicwing Authority,

N.E.1 Telecom Circle,

‘ Shillong — 793 001.
o ' . . ! .
o ! » ) o . : i’
i ) v : {
nl o
' ' 1..’;"‘4“4’ ‘f*
P
\
‘s
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/47\’/4/[\/0%@3%

_LOIOSTIE GENERAL MANAGER FELECOM. .. , 2
3 DO(JRSANL,HAR BIIAWAN. : v W{E[ “ [ E:”m l ”_hég 2 {

KAMAN CHOWNMONY; AGARTALA- 799001“' , OTT TR H3UEA)
TRIPURAQW). kel BHARAT SANCHAR NIGAM LIMITED . ,
' (A Gowt. of Indla Enterprisc) ' , ‘
FNO..__. | : DATE
=~GMITAGT/IVIGIAPPE /\L/2003 04/8. ' : , 01/11/2004. |
‘ | | |
. . %
To, - | | X ,
Smit. Ha Chakma, Sr. TOA(TG). ! i
O/o0. The - G.M.T., Agartala. i
Tripura-799001. o
‘ Sub:- Report of S(five) officials who appened Departmental 3TO Compelilive Exam. on 21 and
| 22" 0cl,2004 al Agartala. : ~ : :
i ' . . [ ' : . - ,u.
Ref:-NE-\"lG/J'l"O-Comp/AGT/ZOOtl(AppeaJ)/5 did at Shillong ,the 25" Oct.2004.
‘ Please find enclosed hiw the copy of letler no: NE-VIG/TO Exam/AGT/2004(Appeal)/4 - did at -
shullong, the 25" 0ct(,2004. of the Chief General M'umger Telecom and Reviewing Authonly,NEI
Telecom Circle, bhjllong 793001 . |
The same may l\mdly be received & acknowledged
Enclo:- As stuled above. Y
- L | ;.:
Py ‘:o : , | ' '

e V-0 / ok U,ovJ @Y,n‘j\fo.PL’ - | |
S - T é;.&r\\/v—%u\/\/"j I

i) \\(0\{ I
(T. Sethumgdhavan ) =
General Manager Telecom.

Tripura SSA, Agartala. - ,

o B .,..'l,_.‘.,.-

?%:
S
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-Manual Vol-1V do horeby cancel the candidature of Shri/St

!
o

No.37, Part-Tof P&T manual Vol-1V.

And therefore, 1, . Purushothaman, Chief General Manager , N.E- I Telecom
Circle Shillong, 793 001 empowered under Rule 18 of Appendix No. 37, Part- 1 of P&T
nti Ha Chakma, Sr.TOA Olo
Roll No. NECA/144/2000 in the 15%

and 22 of October 2000 at Agartala centre

the STT, CTO under GMTD, Agartala bearing the
JTO Competitive Examination held on 215
and declare his/her examination papers null

2
o
b
Iv

NO= NIEVIGITO-COMPIAGTIPLIZ001:02056 Dated at Shillong, the ASE Nov'2004. k
dfﬁé;ef.-., o ‘

Ol the Chiel General Manager’ .

N.Is4 Telocom Cirvele ' '

Shillong: 793 001. s

ORDER

~Asperthe report i)l‘le])mfvisillg Ollicer, the Invigilators and Special Invigilators
in (:h:} rge-of [lying squad in the 15% J70- compelitive lixamination held on the 215 and.
AL (-)(,:{’ in the year 2000 al. Agartala contre Shr/ Smti a Chakma, S TOA Olo the
STTCTO under GMTD, Agarlala bearitig the Roll No. NISCA/144/2000 was found
adopling unfair means in the examination hall which is against the Rule-18 of Appendix

Copy Lo -

St. DDG (IR) Room No.507, Dak Bhawan, Parlian
-~110 007 for kind information. ‘

W
. - PRI
13
M T . . . ! ~~".
! . : : Lo £
. Lo UPRIIUEION IR
. ) e o et i : o

and void. i the said examination

( RPURUSHOLHAMAN)— 7777~
"~ ChiefGeneral Manager,
7 N.E.ITclecom Circle,
Shiflong ~ 793 001.

-

101l S(;n_'c\.el., New Delhi-

The General Manager Telecom District, Agartala, for information.

“The Dy. General Manager, Olo the GM'T'D, Agartala, w.r.i. his lotter

No.( ‘ul'v\'l']‘/‘/\(}']'/E/V./ZOU()'()1/1.74/9 dtd, 08.9.2003. A |
ShrSmt Ha Chakma, Sr. TOA 0l the SUE CTO through GMTD,
Agartala.. o / ) :

. P

. : _// "I g//* gf\ —~

R\ LRPURUSHOTHAMAN )

’ Chicf General Manager, ———————
N.E,l-Tclecom Circle,

_—"Shillong - 793 001.
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_ Moot 1cspcctfully, 1 bcg 10 suuc thut vide thc DGM, ‘Agartala order . referred, »'1"‘ffft~ |
i "above pumshmcnt'was nnposcd upon ‘me under Rule 14 of. CCSSCCA) 1965: which. is,as i7" ‘
" A belowsdthe fq it ke B g foipeirgals i;«‘ RARTIE it Y’mi\”‘“& S ““““BH““"
Fild <-‘u“b(,»1cduccd by:one stage in'the; time-scale of pay foria‘perlod of one year"' ‘
3’,wlth further direction that the official will earn Increment of pay.durlng the perlod !
/ of:such’ ireduction. On expiry-of such peniod,;the reductiomwlll not havez_efl‘ed@

poslponmg th\c 1utuumuunents ofhis pay” 43 Sy 1\L|u {\x B .’u & .f":*\f.lfif'i”{i’,,J
EPRE .1"9‘ Ak H NPT o R ""““' proed 2
T Ii may mention here that ] have received the afmesald oxdcr no..GMT /' AGT: /' E/~‘
V[ 2000-01 / 174 7 09 dated 08/09/2003 on 22/09/03 of the Dy Gcncral Managcr office:
of the Gc,nual Mdndbbl BSNL, Agartala,. © vl TR e g '0' S l,nH

S v I . Ve ’\ "1\ Cd \l‘.\J»('.,Y:.} '-I? ,.4 ;r\'
s lhat Su Lhc 3(Llucc) Amcle of chulgcs whxch are.as. undcr.a ¥hg‘s__:*m\mmmw[x tmla,. Hide!

- ]
RS T
: L \\

‘ AlllClL l lhat bmt Ua Chakma beanng roll numbcx NI'CA /.'144 A 2000 iWhllC m\i

L e uppearing ng - the- dq)mlmcnldl competitive cxumination «for- ;promotion; Lo} lhexrpost o g

' “JTO(15% Quota) held'on 21-22 Oclober’ 2000 at*Agartala Centre:has’ used/attempted loﬁ; i

tuse unfair means in the Examination Hall, thereby.behaving in an mdlsmplmed mannegto ’g,'gdi;,

- gel! lhlough inithe Dupaltmemal Competxtwc Examination for. promouonyto the: postgofﬁ"‘ﬁ#‘-‘“
: {!

i e .t.\" ).51 ™ l‘\
N .a“m ‘n g fu U m nl il mt‘hun\‘m“hh* .:(_{'z;r,!|,. - 1‘;@'}\‘,"
H VI oy

o \"l'

Sy
b

-—lTe,
fx

P
{

Al

Axhclc II "lhat Smt. 1la Chakma bearing roll number: NI:CA/144/2000 whlleﬁl‘!?u;‘u
' . appearing' thei above mentioned . examination ' for- promouon to thes postiof: JTO(IS%‘.?,‘ ;ff"* A
"1 Quota) held on 21-22 October'2000 at Agartala Cenlre; cxcalcd a sxtuatlon whxch caused
‘ pamc lo Lhc supcwlsmg Ofﬁcml as well.as Inwgllulms. RO B N

i ‘,‘ K "
2 Axtidc Jil: That Smi.-Tla Chakma bearmg 1011 numbprq NECA/144/2000 ,whxle '«{ﬁr»‘é
dppcarmg, thei above mentioned examination :for promotion: lo -the: post* -of - JTO: . (15% @ ,m

~ Quota) held on 21-22 Ocobu 2()00 at Agmtulu Centre;hes copieththe.answers (rom olher ‘_'"g' .
(..mdldmcs o Py t~' ‘ ‘ e H‘ ‘,.th s m)s 4
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llnl b'u,' aller causing departmental: cnquuy by:the DlsciplmarynAuthority.v...
SRR (DGM), an order -vas passed that the Article T & ity wmd not be sust.ah'ledv butﬁ;
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7 .attempt o use unfaircmeans (Article:1) and. did not copy.from »othcr..cundi_dalcs,\..(Aﬂihclc.';r;

<N any panic in the Examination Hall. Therefore, the claim of the Disciplinary Authority;

oy avrecords of thecase. - L S e
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That Sir, 1 would like to submit the (‘ollp»}/’i

C ; , L PR SRR L 1‘

- # sympathetic considerntion: « " ool e CR e e
; i, ! . A T DRI SRR gt ., )
Do . . ) Cel i

ol N ‘

I, From the result of the enquiry 1t 1s proved beyond doubt that T did not use og1 '

EET ORI

S des Tywag cobedient, disciplined . examincesinnthel Examination iHall{Theref is 2no ¥k
‘ o

* opportunity.or probability to create panic situation by, me under any circumstances. The ;,
S .assumption that I have created panic in the Examination Hall is nothing but an imaginary""”."f""l'«'-f'
~trsituntion-und not on the busis of records and cvidences produced befors-the inquiry, The A
deposttions of Shel TK Roy, DI, who waas flylng guard in sakd Examinatidn and also sl

ol other Invigilators present in the Examination Hall, it Is clear that 1 did.not.create ;.

P
" .

i that the Atticle 1] is sustained and penalty imposed is in"egular, Hrbitrary,and not based on. -
. S A ' ] . . B T L e AR LN CE TN e

| ‘ et Y RIS :{f.'_;'ﬂ’]f
'.. . N . ' ' : 1. ‘ ) -?.,‘;: o {f*';',"‘.?;' Cr ",‘ "{“ ..\“Q :
p "2 Under Rule 14 of CCS (CCA) Rules, 1965, the departmental inquiry was
instituted o conduct a proper, fair and coinplele inquir?' for justice. But the inquiry was i
t A Coe ey .. . '

: . FRULI
1 ‘A_'.:',‘El; PRI qu;‘f‘l“.‘l'(“f

© . fn hot complele as per Rules for the following reasons: - @ CE
" (2) The most important, vital prime witness of the: case, the. Examination™ -

o
NS A

- s Superyvisor, Shii D.C. Surkar, DE (P&A) was not produced before the'inquiry by the ' s °

~-Prosccution tnd denied the Defence Lo cross-cxamine him which could surely brought the
justice to the cntire case, ; - , . D .y
(b) Prosccution bricl was nol submiticd and hence, no defenre bricf could be
olfered. Therefore, denying natural justice to me " o oo
o © 2(Two) out of 3(Three) group D staff cngaged for duty in the examination hall - 3

- submilled in writing to the Inquiry Officer on -asking who.wpre “all’ along in the: dhe
- examination hall that they did not notice any abnormal scene in, the cxamination hall 5

" (refer the enquiry report of Inquiry OfficGt)e. ivesdin o i e, JRATSPURUEII TR T
L * U (d) Surprisingly the Disciplinary Authority ‘decided to try -disciplinary action <
- againstl out of 36 examinces sat in the departmental, cxamination. It may be mentioned
*"*here that one Shri P K Banik who also sal examination -with- us, have beeh declared
4 success(ul in the examination and at present posted at Sabroom as JTO. This indicates;
¢ ethat the Examinalion was conducted in peaceful and cordial manner but"lhe action by the i
"™ Disciplinary Authority for drawing up of disci;al@xiax‘y_, action; ugainst Ao_r‘ll'yjiﬁoi%.of, the

- M candidates is questionable. B O I T R T COE PR & &

vy St
LT TN

and clrcumstances  stated above,: the Appellate ! e
I"'x;’.’

Lol After considering the [lacts Ve
a) exonerated me form the charge stated to*

r-;AuLho'nﬁ_Lyv(anc;rul Manager, BSNL, Agartal

- be praved in Atticle Il of the charge sheet. ™ . - oo - 70 e . «':I%.g .
: . Turther 1 beg o submit that ‘vide above referred: order ‘No.. NE-VIG/TO.
Ao Exam/AGT/2004(Appeal)/4 Dated at Shillong, the 25" October, 2004, you have uphold;jizeiie
cie ot he punishment order no. GMT/AOT/E/V/20()O-O1/174/09,dalcd 08/09/2003 issued by *'-¢i]
e the DGM, Agartala on the ground that Shii T K Roy, DE, Special Invigilator and Flyj,ng;_;a i
' L7E Guard was not present throughout the period of examination, 1. may reiterate that the g
| assumption made by you that Shri 1 K Roy, DE, Speclal Invighlator and:Flying Guard ;&

. ; YA A
. was not present througphout the period ol examination 18 not bascd on the records ofz__{.;-"‘(
- lhe cuse. In fact ncither Shri T K Ray nor any P

rosccution Wilnesscs mentioned in theirs
depositions that Shri T K fRoy was not present throughom%he--oxalninati,on*penodmnd-*;
records produced in the case do-not suppoit the argument

put, forward by you. it is’
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J, therefore, request you to kindly review (he your order duted 1 November, 2004/
passccl by you upholding the punishment order of the DGM, o/o the

: ancl exouncrale me {rom lhc charge, An atly acllon is xcqucslcd
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"I Roy was present throughout the_cxamination
peted and i was only a smg,lc ”d“ in B.Ed (ollcpu where the cxamination . was

GM, BSNL l‘upuxa i
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BUARAT SANCHAR RIGAN LTD.
= (A.Gowt, of India Enterprise)
o Oihcc of the Chicf General Manager, -
S N L Hducom Cuclu Slullong -193 001

NOY NIGVIGHSY 'l()/\/d l O l‘xu'n//\("i/)()\M (/\l'l’l SAL)NG,

To,

VLI ", b(‘lhu M A(Hmv(m ‘ -
General Managor 'l‘dcu)m District, .
Q. - v [\gdltdld ' S
v .. B . | - / |
Sub: Appeal ag,amsl xh(, ordor (lld J L. 0/1
Roft KON \ our l(mm N() QM /()I/l(M/“}i 'I ()/\(l( )/Z( 0/1 ()D/l‘) (lld
o 10.12.2004:

) - No. Q(‘ HJ/\(‘/%'H)A(I(x)/Z()(M (){')/Z‘) (\l(\ 10.12. 2004
B . Tho two i(unm(‘m(lh()ns roc 011)( from bhn R‘xtm Majurndor 51‘ TOA(’I‘Q)
ol C’L‘O//\gmlalu and [roni:Smt.. Ha Chakma, Sr.'T OAlrQ), C1o, /\g(xrl,ald were'

Lml

¢

: g this (onloxi Il;‘ is mlmmLod lhai the loller No. NIE- .Vle/.J'l‘O' Lo
(omp//\()'l‘/" 12001+ 02/65 & 56 s -issued by Shri R.Purushothaman, CGM, NI -
T lo(om Circle as por his. admmxstml,we powers. - Hence dny appeal against. the oxd(,r*r»;,;‘

Jios wilh Chauman & Maxmgmg Duector BSNL, Loxpomte Office, NLW D(,llu

olfice,

Ehte seersd Manager,
N.E] idwum Circle,
Shillon~ 793 V0L
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- The Chairman & Managing Director - - ' Voo
. Bharat Sanchar Nigam Ltd, - - v - »
.- Corporate Office, Statesman House, '

. B-148, Barakhamba Road,

- "Subject . Punishment order passed by Dy. General Manager, o/o the General Manager,
"Tripura Division, BSNL, Tripura vide no. GMT/AGT/E/V/2000-01/174/09 Dated

Lk

'
i

New-Declhi-110001.
I (I'hrough proper channel)

ARl

08/09/03- and order passed by the Chief General Manager’s no. NE-VIG/JTO-

Exam/AGT/2004 (Appeal)/4 dated 25/10/04- appeal thereof.

- Sir,

I beg to state that on 21% & 22" October 2000 Departmental Examination was
held for promotion to the post JTO at Agartala. 36 nos of departmental candidates

- appeared in the examination and one Sri P.K.Banik have been declared successful and

presently posted as JTO at Sabroom, Tripura after attending training. The Disciplinary -
Authority (Dy. General Manager) had drawn up disciplinary proceeding against 19 nos. -
candidates out of 36 appeared although the Prosecution claimed that there was mass

.. copying, no sanctity in'the examination hall.

The punishment imposed on me was irregular, unjustified and arbitrary and not -
based on records of the case.:] may mention that 1 did not use unfair means in the

‘-examination and remained obedient, loyal and never created any panicy situation =
. throughout the examination which had been proved beyond doubt from the records of the

1 t

-~ itcase. T . : e

o

I would like to submit the following facts for favour of kind consideration:.

1) Vide order No. GMT/AGT/E/V/2000-01/ 174/09 Dated 08/09/03 of the Dy. General

. undisciplined manner to get through in the departmental Competitive Examinati
- for promotion to the post of JTO. S N

. :'g,_: Manager O/O the Gencfal Manager BSNL Agartala punishment imposed on me as belowi < -
" under Rule 14 of CCS(CCA) 1965. = = C

A

“ be réduce-by one stage in the time-scale of pay for a period of one year with
further dircction that the official will carn increment of pay during the period of /

" such reduction. On expiry of such period, the reduction will not have effect of :
. postponing the future increments of his pay” (Copy Enclosed) . T

2) That Sir, the 3(three) Atrticle of charges (Copy enclosed) enquired against me are as below :-

Article-I: That Smt Ila Chakma bearing Roll Number NECA/144/2000 while’
appearing the departmental competitive examination for promotion to the post of
JTO (15%Quota) held on 21-22 October’2000 at Agartala Centre has used.:
/attempted to use unfair means in the Examination Hall, thereby behaving :
on

R
B )!‘};
[

%

———— = ~-

PR




~

Article-Il: That Smt Ila Chakma.bearing Roll Number NECA/144/2000 while |

appearing the above mentioned examination for promotion to the post of JTO(15%
Quota) held on 21-22 October’2000 at Agartala center created a situation which
caused panic to t{helsuperwsmg Official as well as Invigilators.

* Article-1lI: That Smt lla Chakma bearing Roll Number NECA/144/2000 while
‘appearing the above mentioned examination for promotion to the post of JTO(15%
Quota) held on 21-22 October’2000 at Agartala Centre has copied the answers from

others candxdatcs :

3) That Sir, after causing Departmental enquiry by the Disciplinary Authority (Dy.
General Manager), an order was passed that the Article-1 & III could not be sustained, but
Article-11 could only be proved beyond doubt, i.c that Smt lla Chakma bearing Roll
Number NECA/144/2000 while appearing the above mentioned examination for
promotion to the post of JTO(15% Quota) held on 21-22 October’2000 at Agartala center
created a situation which caused panic to the supervising Official as well as Invigilators.

4) That Sir, I preferred an appeal against the punishment order to the General Manager,

BSNL, Tripura, vide my representation dated 33/10/2003 (Copy enclosed) and “after -

consulting all relevant records of the case, he exonerated me vide an order No.
GMT/AGT/VIG/APPEAL/2004-2005 dated 29/07/2004. (Copy enclosed)

5) The Chief General Manager, NE-I Telecom Circle Shillong passéd an order dated
25/10/2004 on my appeal petition dated 30/10/2003 upholding punishment order imposed

by Dy.- General Manager (Disciplinary Authority) dated 08/09/03 (Copy enclosed). In
- fact, I made an appeal General Manager, BSNL, Tripura on 30/10/2003 who is the .
- Appellate Authority but not to the Chief General Manager, BSNL, Shillong as mentioned

in the said order dated 25/10/04 of the CGM. In the said order the CGM (Reviewing
Authority) set aside the order passed by the Appellate Authority (GM, BSNL) dated
29/07/04 (not 23/07/04) with the following observation:

‘ “AND WHEREAS, after going through the reports of the Supervising
Officer, Invagilators, GMTD, Inquiry Officer and other reports of inquiry and after

taking all the facts and the circumstances of the case into consideration 1 am
convinced.

That reversing the order of DGM, Agartala, the Discplinary Authority on the

~ . basis of statement of a special invigilator and flying squad will elude justice in the

case as he was not present throughout the period of exam. The statement of other

“witnesses deposcd in the case are also required to be taken into account.”

‘During course of enquiry and also at the time of deposition, Shri T.K.Roy, DE,

e Special Invigilator and Flying Guard never mentioned that he was not present
- throughout the exam period and moreover it was only a single examination hall in B.

Ed College where the examination was conducted. The assumption of the CGM that
ShriT.K.Roy not present throughout the period of exam is imaginary and not based on
record, The Statements of other prosecution witnesses deposed in course of inquiry, it

is clear that I have not created panicy in the examination hall. So the order:passed by

the CGM dated 25/10/04 as above is imaginary and not based on records of the case.




-

.6) That Sir, I had submitted a representation dated 04/12/04 requesting review of the
order passed by the CGM (Reviewing: Authority) is mentioned in para 5 above for his
sympathetic consideration (Copy enclosed). My representation clearly speaks about facts
-~ and circumstances of the case but the CGM; BSNL, Shillong disposed my representation
- which is reproduced as below :- C e
“. 77 “In -this context, it is intimated that the letter No. NE-VIG/JTO-
"+ Comp/AGT/Pt.1/2001-02/55& 56 is issued by Shri R. Purushothaman, CGM, N.E.I
Telecom Circle as per his administrative powers. Hence any appeal against the
order’ lies with Chairman & Managing Director, BSNL, Corporate office New

T DC_lhi.”

7) Further an order passed by CGM No. NE-VIG/JTO-Comp/AGT/Pt.1/2001-02/56 dated

01/11/2004 regarding declaring my examination papers null and void is irregular,

- unjustified .and denying natural justice when the appeal process is yet to be disposed
finally (Copy enclosed).

I may once again reiterate following facts for favour of your kind consideration

4a) Article 1& III i.e charge against using unfair meahs, mass-copying etc. could nest be
proved : ' '

b) Article 1l i.e that I have created panicky in the examination hall as alleged by the
Disciplinary Authority which stated to be proved in course of enquiry is totally false and

baseless. (copy of deposition of Shri T.K.Roy, PW No.13, Flying Guard. of the -
Examination Centre). From the result of the enquiry it is proved beyond doubt that I did

not use or attempt to use unfair means (Article I) and did not copy from other candidates

(Article 11T ) i.e, 1 was obedient, disciplined examinee in the Examination Hall. There is

- 1o opportunity and possibility to create panic situation by me under any circumstance.
- The assumption that I have created panic in the Examination Hall is nothing but an

~imaginary situation and not on the basis of records and evidences produced before the:
inquiry. From the depositions of Shri T.K.Roy, DE, who was flying guard in said :
* Examination and also of other Invigilators present in the Examination Hall, it is clear that -
"1 did not create any panic in the Examination Hall. Therefore, the claim of the:

| Disciplinary Authority that the Article II is sustained and penalty imposed is irregular,

- arbitrary and not based on records of the case.

¢) Under Rule 14 of CCS (CCA) Rules,1965, the departmental inquiry was instituted to -
conduct a proper, fair and complete inquiry for justice. But the inquiry was not complete .’

as per.Rules for the following reasons:

(i) The most important, vital prime witness .of the case, the Examination.
~ Supervisor, Shri D.C.Sarkar, DE (P&A) was not produced before the inquiry .

by the Prosecution and denied the Defence to cross-examine him which could
‘surely brought the justice to the entire case. :

(i) Prosecution brief was not submitted and hence, no defence brief could be
offered. Therefore, denying natural justice to me o

(iif)  2(Two) out of 3 (Three) group D staff engaged for duty in the e‘xamination :
- hall submitted in writing to the Inquiry Officer on asking who were all along ;: .
in the examination hall that they did not notice any abnormal scene in the '




examination hall (refer the enquiry report of Inquiry Ofﬁcer) Copy of the
report is enclosed = ARyt
Surprisingly the Dlsmpllnary Authority decided to try dlsc1plmary actlon
- against 19 out of 36 examinees sat in the departmental examination. It may be
mentioned here that one Shri P.K.Banik who also sat examination with us,

" have- been declared successful in the examination and at present posted at
" Sabroom"as JTO. This indicates that the Examination was conducted . in s
peaceful and cordial manner but the action by the Disciplinary ‘Authority: for :
drawing up of disciplinary action against only 50% of the candidates "is
questionable. I may reiterate that the assumption made by the CGM that Shri
T.K.Roy, DE, Special Invigilator and Flying Guard was not present
throughout the period of examination is not based on the records of the case.
“In fact, neither Shri T.K.Roy nor any Prosecution Witnesses mentioned in
" their' ‘depositions ‘that Shri T.K.Roy was not present. throughout. the
examination period and records produced in the case do not support it. It is
pertinent to mention here that Shri T.K.Roy was present throughout the
. examination period and it was only a single examination hall in B Ed College

where the exammatlon was conducted.

L R
I, therefore, request your kind sympathetic consideration to review the entire case on

the basis of documents of the case and exonerate me from the charge with revxval of

candldature T _ o

i
:I] : i

:

Yours fatthfully,

Mﬁ‘

SR , R G _ » (SMT ILA CHA MA)I
- ‘Dated Agartala, the Jo February, 2005 Sr. TOA(TG),CT O/Agartala.




VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATIBENCH o7 ﬁ{ 2 569 '
Smt lla Chakma ,
Applicant
-Versus-

Bharat Sanchar Nigam Limited
& others
Respondents.

R

KNOW ALL MEN BY PRESENTS THAT L/ WE |0 Chadoins
Do L+ fanchajoy  Chakms, Aphoynagan fgido
hereby in my / our name / names and on my / our behalf
constitute and appoint Shri/ Sarvasri M yanekhoa, Sinha
............. Advocate as my / our true and lawful Advocate /
Advocates to appear and act for me/ us in the above case to file
appeals from decree or award or order in original suit, or case or
from appeliate, decree or from in cases Civil / Criminal / Revenue
or any order. Proceeding etc. to file written objection in appeals /
cases whenever necessary, to conduct appeal or case on my /
our behalf and for that purpose to examine witnesses and to do
all acts and things whatsoever as required to be done in
connection therewith, such as comprising above matter,
deposition or withdrawing any money in and from the Court /
Office, filing of any document / in the Court / Offices, referring
matters in dispute between the parties hereto to arbitration,
withdrawing the above matters with liberty to file appeal / cases
proceeding a ‘fresh, receiving properties, release from
attachment, filing execution or miscellaneous cases, -bidding at
Execution sale, obtaining payment from High Court, withdrawing
custody and other fees and doing on my / our behalf such other

L0

acts in the above matters are necessary and proper.

W e de
ol e

a® | ,




NOTICE

AGART2LA,
March = ,2006,

Te
The Ld, Standing Ceuncel,
Br B,S N olie

GUWAHATI ,
Dear £i

Encleseéd plezse fing herewith = cepy ©f an
Originzl aApplicatien sulmitted by tkhe arplicant
befere the Hon'ble Centrsl Adninistretive Trilunal,

Guwahati Bench,

2, Receipt of the cszme may kindly be acknew-
1edge‘o

Yeure faithflly,

(Gorhprdtld  JJills

( C.... Py uinha
Advecate,

(;@W’P

A@vecate/Standing Osunsel
fer B,SM.L.., @\ﬂa}:aﬂ"



- To, : .
97, The Registrar
Central Administrative Tribunal
Bhangagarh, Rajgarh Road,
Guwahati.-

IN THE MATTER OF :

O.A. No.. ?3 of 200 é |

S

St Iﬂo\, Chode ovean

------- Applicant

- VS."

Union of India & Others

J— Respondents

- I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the
Union of India & Respondents Nos. in the above case. My name may
kindly be noted as Counsel and shown as Counsel for the Respondent/s.

27/3/0k o
(Motin Ud-Din Ahmed) - ,;}7/

Addl. C.G.S.C. -

DRl
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IN THE ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH

Ongmal Application No. 73 of 2006

IN THE MATTER OF - |
Smt. la Chakma........................... Applicant

Versus

Bharat Sanchar Nigam Ltd. & 4 others

IN THE MATTER OF -

An application by the Respondent No 4 & 5 |
enlightening the question of jurisdiction.

The Respondents above named most humbly state as follows:-

1. _ “That, the application filed by the Applicant challengmg the order
' No. NE-VIGATO-EXAM/AGT/2004 -tAppeal)/4 dated 25.10.2004 and
order No.NE-VIG/JITO-COMP/AGT/PT.1/2001-02/56 dated
01.11.2004 and also for réstoring her candidature in the jTO
Competitive E,;;_mnaﬁon held on 21* and 22 Octaber, 2000 is not

maintainable before this hon’ble Tribunal.

2. That according to Section 14 of the Administrative Tribunals

WSS this hon’ble Tribunal would exercise jurisdiction
RAKHAL WAJYMDAR ) T | | Contd...P/2.
- ‘ NOTARY. Gowt of india. 'S lOS\ , | .

Rt No. B4 02005~
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over the matter mentioned in Sub-Section 1 of Section 14 of the
Administrative Tribunals Act, 1985 upon the authorities specified in
the notification made by the Government under Section 14(2) of the

said Act.

3.  That the Bharat Sanchar Nigam Ltd. ( for shoﬁ BSNL) s a
Public Sector Undertaking formed on 01.10.2002 But no such
notification under Section 14, Sub-Section 2 is made by the Central
Government till today. Thus, this hon’ble Tribunal has no jurisdiction
'over the se:vice matter of the Applicant, whb is absortbed as an
employee of the BSNL and she is no more emplo?ee of the Telecom
Department. Thus, this hon’ble Tribunal has no jurisdiction over the
matter. Hence, the application filed by the Applicant is liable to be

rejected.

4. That, it is humbly submitted that similar question in respect of
service matter of employees of the BSNL arose before the hon’ble
Administrative Tribunal, Allahabad in Civil Misc. Contempt
application No. 176 of 2003 wherein the hon’ble Tribunal has stated
that the application was not maintainable since BSNL is a Corporation
and no notification uw/s 14(2) of the Administrative Tnbunals Act, 1985

has been issued in respect of the newly constituted Corporation ie.

W. The Calcutta Bench of the Tribunal in OA 190 of 2001 and the
(RAKHAL MAJ még\cg]’),m Contd...P/3.

NOTARY. Gowt. otk
\ Agafta‘&. West Tripura.
i Regd. No. 3284 Of? :
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Administrative Tribunal, Ernakulam in OA 811 of 2002, this hon’ble
Bench in Contempt No. 6 of 2004 has taken similar view stating that
since the BSNL is a Corporation and no notification w/s 14(2) of the
Administrative Tribunals Act is issued in respect of BSNL, this
hon’ble Tribunal has no jurisdiction over the BSNL. Hence, in the
present case also the application before this hon’ble Tribunal is not
maintainable since no notification has been issued in respect of BSNL

ws 14(2) of the Administrative Tribunals Act, 1985. As such, the

present application of the applicant is liable to be dismissed.
5. That the rest would be orally submitted.

In the premises aforesaid it is most humbly prayed that in view
of the fact that no notification has been published by the Central
Government w/s 14(2) of the Administrative Tribunals Act, 1985, the
application filed by the Applicant before this hon’ble Tribunal is not
maintainable and hence it may be dismissed.

Verification.

I, Vs Eedaseon »
General Manager, Bharat Sanchar Nigam Ltd. do hereby verify
that the statements made hereinabove in Para-1 to 5 are true to
my knowledge as gathered from the official records and the rests
are my humble submission and prayers before this Ld. Tribunal

‘and in acknowledgement whereof I sign this Verification to-day,
this o5 day of May, 2006 at Agartala West Tripura.

Nl AT
( MAJUMOAR ) 05 @eneral Manager Telecom

, NOTARY. Govt. of India. QSNL. Tripura SSA, Agartals
Agartala, West Tripurd!
Regd. No. 3284 of 2005.

=
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH
Original Apphcation No. 73 of 2006
Smt. la Chakma...........................Applicant
{ Versus
! Bharat Sanchar Nigam Ltd. & 4 others
N N e Respondents
AFFIDAVIT
Late G
LSri_\/. Ecwaxan /0. A S.Venaln

8,!44 EormauLaN 1. General Manager, Office .of the General
Manager, Bharat Sanchar Nigam Iftd.(for short BSNL), Tripura, P.O. Agartala, P.S.
West Agartala, District- West Tripura, aged about_ 54 years, by nationality-
% Indian, by religion-Hindu, by profession- Service in the BSNL, Tripura do hereby

%") solemnly affirm and say on oath as follows:-

L That I am the -+~ General Manager, BSNL, Tripura [ am the

Respondent No.5 in the original application and I am conversant with the facts and

circumstances of this case and I am competent to swear this Affidavit for myself

and I am also authorized to swear this Affidavit on behalf of the Respondent No 4.
This is true to my knowledge.

2. That the statements made in Para-1 to 3 of the annexed

(W Contd... P/2.

.4 NOTARY.Gowt ofindia
; Agartala, West Tripur.
Re7;.. No. 3284 of 2005.

i‘“ﬁiﬁ? "



verily believe to be true and the rest are my humble submission and prayer before

this hon’ble Tribunal.
" In acknowledgement whereof I sign this Verification to this Affidavit
today, this) OH day of May, 2006 before the Notary Public, West Tripura,

Agartala
v .
Deponent
- @um&.ﬁc:ewe&e!mﬁ
. e e cind C e - Tripurs Telecom. SSA
- The deponent i identified by me. Sharet Sancher Nigem Lid.

Agertala-T09001

lc.':‘; Vo
.

AT

Q

RAKHAL MAJUMDAR ) I &b
.( rNc‘u'ﬁui\!.c;cwt of India. DS 6S
' Agartala, West Tripura. ‘

Regd. No. 3284 012005. |
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- VAKALATNAMA
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Case No.0-A. T3 of RM06

N T Applicant’ -
2. 1o Charrema ppcan
" -VERSUS -
Ahoxed Gomchase Aigom Lyel - ;4 here.
Respondent/ Opposite Party

 KNOW ALL MEN BY THESE PRESENTS that eV . Ezidaxan_, Gentie) Manop, i
%.%-N.L.MQ ome?mA@ﬁ@ .

do hereby inmy / ourname/ names and on my/ our behalf constitute and appoint
Y o RO, oy » Aesth 5+

e, P 2 q40~1.
snﬁ/sma&mw Comkrad Goi}.Cownlor)

asmy/our

true and lawful Advocate/Advocates to appear and act for me / us in the above case: to file
appeals from decree or award or order in original suit, or case or from appellate, decree or
from order in case Civil / Criminal /Revenue or any order, proceeding etc. to file written
objection in appeals / cases whenever necessary, to conduct appeal or case on my / our
behalf and for that purpose to examine witnesses and to do all acts and things whatsoever
as required to be done in connection therewith, such as compromising of the above matter,
depositing or withdrawing any money in from the Court/ Office, filing of any document/ documents
in the Court/ Offices, referring matters in dispute between the parties hereto to arbitration,
withdrawing the above matters with liberty to file appeal / cases proceeding afresh, receiving
‘properties, release form attachment, filling execution or miscellaneous cases, bidding
at Execution Sale, obtaining payment from the High Court, withdrawing custody and
otherfees and doing on my / our behalf such other acts in the above matters as are necessary

and proper.

" In case of fny / our failure to comply with any instruction given by my lawyer in
.connection with this case the lawyer shall have no liability for any loss suffered by me / us for

any adverse order against me/ us

I/We hereby agreéihg to ratify and confirm all acts so done by the said Advocate /

Advocates as my /our own acts as if done by me/us, execute this' Vakal
O8N o dayof ey verrinnnnn 2006
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To . CSeSla
The Ld.Counsel for the pulnlloncr/lb.s{md—e-m ‘ '
L Gwhauthgh Court, C
\ : Agartaia Bench,
RIS L
; F; ; Sir,

~ Please accept a copy of retiien/counter on behalf of the. 4
ﬁehaeneﬁ/lleepondent NoARKTin conneclion wnth the above - e
- mentioned case and ncknowludue rcw.nt of the same,

‘ Thanlging Y(.)u,. |
Yours f:\ilhfully
. " * 4 -
. v L?
‘r
e . ! -
Advacalt for the petibarer/Respondent A5 4&S
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