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Present: Hon'hle Sri K.V.
Sachxdanrmdan, Vice-Chairman.

Heard Mr. M. Chanda, learned
counsel for the applicant and Mr. G.
Baishya, learned Sr. C.G.5.C. for the
. respondents.

The issue. mvolved in this case 18

that the apphuant alongwith others

workmg in the grade of Insurance

- 90_0@:3 were .'transfem'ed to the grade

of Assistant DirectorfManager Gr.
1/-Section ;Officer- {in=the. ‘pay scale of
Rs. 6500-10500f= on ad hoc basis and
posting given
annexure — 1 order. The applicant had

orders were vide

At e W€

earlier approached this Tribunal by
lway of filing O.A. No. 342006 and on
Contd/ -

,;r_{ g~
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Contdf-

17.03.2006

.. . representation ] of

| accepted the pos‘it due

 there will be mi) bene

- employee he COlnpe]l ‘

. 3.

o At

;
; .

05.01.2006, this| Triblmal directed the

. respondents to

consider the

the apphcant

.alommrith addﬁxmlal Jepresentanon if

any, within & time ﬁ'ame The
t

impugned ordea'!, ann

been passe-d_l P

mplementation ff the

respondents reiteratec
in which the abphca

saddled with AllI’hld:a

exure — 10 has
urportedly mn
said or%ler The
| fhat the grade
nt 1s Workmg s

Transfer L:abﬁiy Y~

.. and many of adf hoc appomtee has nok

to such ndem it

(has been stated m the nnpugned order

ﬂmt the Select Panel from thP UPSC =
expected to be received within a ‘mox_lth' '

or two. l
|

The question involved in this case
is whether the refusal of l ad hoc
in riders , suc}i as

fits like semiority

|
promotion with ce

or period of acli hoc

will not be ooqmted

when regular p;fromotion is cohsidgared,

in such a cirémnstance, should an

an ad hoc prom}bﬁnn.

1I|ssue 1S mvolv?d n

this Court is oi? the wiew that thx? O.A.
has to be admitted. Admit. Issue notice

to the respondents.
weeks. |

service %x'endez'ed
toward eligibility

| to accept such
Since larger legal |
this application,

Post after six

- Contd/-

\/\/
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Notieo 5 ordle~s

Bont: Fo /sed’ﬂ o fuch date.
Yedp - NLA: J 2, %‘? >
v
- Vice~Chairman
o€+ ‘
4 S --
Q D ] ° ’ Q, *7.6. 2006 Four weeks further time is sought
yﬂ;% :D?Lf 11 I‘f [ 0 h on behalf of respondents to file reply
statement, Let it be done, POst on . _
Se | 7.7.2006s Interim order will continue
No%eﬁ, OQNi’f till the next date,
o ‘3’—&917 / ’
v | . . Vic?-c:hainnan
{)Qr » Yt - ! , ‘ :
3% 07.07.2006 Learned counsel for the applicant
, _ 0 wvanted tima to file rejoinder. '
_ /’ 3 - O Post on 28.074.2006. fInterim order
/\//Lc‘ ' MW - . Wwill continue till the nex date,
o
R H o LA s Corrs
G ax ;Zba g

bo

rd

.«

215166 -

W=

Ms166

W';:D 27+ 12i963
N g

W

%\}“ applicant te ftle rajein

a.n- 4‘#2@%
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{
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Contdf- - T
17.03.2006 In the interest of justice, this

Court directs that the impugned or der
dated 10 102005 so far as the

applicant is concerned will not be

applicable till the next date.@ W)

Post onx 02.05.2006. o

t\/gb &

. Vice-Chairman
_/mb/

' 0240552006 Mr. G, Baishya, learned sr,
CeGeSeCo for the respondents wanted time
to file reply statement.

Post on 07.06.2005. interim opder -
dated 17.03.2006 will continue {11

Vice~Chaf{rman
mb

ne ceunsel fer the applicant
has submisted that it is an identie
%32 of ®éwhich was
Pested en 10411,%6y Pest thematter en
104113064s Liberty given te the

£ anys
Rt
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28.7.2006 The learned
respondents submits t

-statement has already
counsel for |

that he will

learned
submits
rejoinder. Post the mat

The interim

till the next date.
' f

|

|

{

Pest on 18.08,.200
n.." 33/ 2006, ’
|

|

I

!

. mh : -

Four weeks time
applicant to tile re]

18 48 2006

the reply statement T

dents.
post on 20.9 20!

|
|
STERp |

|

i

20.9,2006 Counsel tor tné

CO'

i
been filed.

ordé

A

¢ ’ ‘

for the

the

unsel
hat reply
The
applicant

file

the

not any

!ter on 17.8.06.

r will ,continue

Vice-Chairman

§ alengwith O.,A,

WVice~Chairman.

is allowed to the
¢inder, if any, to
'iled by the respon=-

)6 INntexim order

. will continae till sqcn time

vice=Chairman

applicant wanted

to rile rejoinder. Let it be done. post

on 27.10,2006,

-

|
!
|
‘ bb’ , !
l
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vice«Chairman




: . . ' Q. Ae 68 of 06 | -
. 27.11%06% The ceunsel fer the applicant has
susmitted that it is an identickl matter
in Q.A.Nes32 of 06 which was fixed en
. 18¢11.06¢ Pest the matter en 10,11,064
The applicant may £il1s rejeinder 1f naye

BQ * \@. (ST EN ' 1 o l/\_/
\zeﬁmm Pkowirlbd 1 ' Vfcmimfn

ylm AF?Q»M
B

10.11.2006 Present: Hon'ble Sri K.V. Sachidanandan
Vice-Chairman. .

Post on 30.11.2006 for hearing.

dhe Cmse {a \'U_L\&Q&a’t. Vice-Chairman
e hesowmay Jmb/
Z,A--——-"‘ 30421.2006 pivision Bench matters. post
:9'\\43)<=

the matter on 18.12.2006,
Interim order will continue .

07@&23’ dlzf'}o////v G till such date.
P = 1o Jroft

Hhe purfies-

o b. ; . vice~Chairman
| W\ : bb N

e Cage (g \u’a&_ |

K )6?90“ Maw_ém,g_\ . 18.1.2007 Being Division Bench matter post the

‘ same before the next available Division
'\(}!lro; . ) Bench. -

: - | Interim order will continue till such
ovder S, 187//0} mu,,y/ e .
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

O.A. No.68 of 2006

DATE OF DECISION:16.03.2007

Shri 5.C.Deka

----Applicant/s
Mr. M Lhanda
........ Advocate\ for the
Applicant/s,
- Versus—- | \
U.0.L & Ors )
R L T T P T PP PR P LT PP PP PO P P sresrenrresiiseanys Respondent/’s
Mr.G.Baishya, Sr.C.G.8.C
cetvesrtennrrnrenerasnannnrre RERTIETALERE [ETITIT TP I TP PP PP Advocate for the
S Respondents

CORAM .

THE HON'BLE I\/IR K.V. SACHIDANANDAN, VICE CHAIRMAN

THE HON'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER. |

1. Whether repor ters of local newspapet s may bf=~ allowed to
see the Judgment? - N

\

2. Whether to be wfwmﬁd to the Reporter or not‘7

3. Wheth@r to be forwarded for including in the ngeq. ang
compiled at Jodhpur Bench & other Benches ?

4, Whether their Lordshzm wish to see the fair copy
of the J udgment?

Vice

' ‘Q{S/N 0

EZS/NO
)!e/s'/No

airman/Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH.

Ol_‘igina'l Application No.68 of 20086.
Date of Order: This, the 16thday of March, 2007.
HON’BLE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN

HON 'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER

Shri Swadhin Chandra Deka
Son of Late Kargeswar Deka
Branch Manager Grade-II
Branch Office
Employees State Insurance Corporation
Haibargaon, Khutikotia
“A.R.B.Road, Nagaon
Assam.
......... Applicant.

By Advocates S/Shri Mr.M.Chanda, S.Nath & G.N.Chakraborty. _
- Versus -

‘1. Union of India
Represented by the Secretary
to the Government of India

Ministry of Labour & Employment
New Delhi - 110 001.

2.  The Director General
Employees State Insurance Corporation
Panchadeep Bhawan
C.I.G. Road
New Delhi - 110 002.

3.  The Joint Director, EI.
"Employees State Insurance Corporation
Panchadeep Bhawan
C.I.G. Road I
New Delhi — 110 002.

4,  The Regional Director
Employees State Insurance Corporation

-
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N

Assam, Bamunimaidan,
Guwahati-21.

5. - The Union Public Service Commission
Represented by it’s Secretary '
Dholpur House, Shahjahan Road
New Delhi — 110 011.

L e Respondents:

By Mr.G.Baishya, Sr.C.G.s.C. ‘ '

ORD ER (ORAL)

'SACHIDANANDAN, K.V. (V.C)©

The Applicant is presently working as Branch Man'ager,
Grade-II at Branch Office, Employees State Insurance Corporation,

| Nagaon. He has filed this O.A. seeking the following main reliefs:-

“8.1 That the Hon'ble Tribunal be pleased to set
aside and quash the impugned office order
No.614 of 2003, bearing No.1-22/13/1/2003-
E.I(A) dated 26.09.2003 (Annexure-6) as well
as office order No.500 pf 2005, bearing letter
No.A33/12/1/97-E.l Col.Il dated 19.10.2005
(Annexure-1) and the impugned order
bearing No.  A-20/11/552/97-E.1 dated
02.03.2006 communicated through letter
dated 07.03.2006 (Annexure-10) so far the
applicant is concerned. |

8.2 That the Hon'ble. T ribunal be pleased to
direct the respondents to prepare year wise
panel by holding regular DPC with immediate
effect with the approval of the UPSC and to

~ grant promotion benefit to the applicant at
least from the date of occurring of the
‘vacancies in the grade of  Asstt.
Director/Manager Gr.l/Section Officer with all
consequential service benefits, seniority and -
- arrear monetary benefits.

8.3 That the Hon’ble Tribunal be -pleased to
direct the respondents to allow the applicant




to continue in the present place of posting in
the same capacity, till consideration of
regular promotion of the applicant.”
2. The Respondents have filed detailed reply statement
denying and disputing the claim of the Applicant. Applicant has also

filed rejoinder to the reply statement reiterating the contentions

made in the O.A.

3. We have heard Mr.M.Chanda, learned pounsel for thé
Applicant and Mr.G.Baishya, learned Sr.C.G.S.C. for the”
Respondents. When the matter came ﬁup for hearing, Mr. Chanda
submitfed that he does,‘ no{ Want to pursue the case any further andv
Applicant may be bermitted to withdraw the O.A. with the -libérty to

- approach appropriate forum if he has got any further grievance.

4. Accordingly, the O.A. is dismissed on withdrawal. Liberty

is granted to the Applicant to approach appropriate forum, if advised.
(TARSEM LAL) - / (K.V.SACHIDANANDAN)

ADMINISTRATIVE MEMBER VICE CHAIRMAN

/BB/
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ori ginal Application-Nos 68 yE¢

1. &) Name of the:ﬁpplicant;m.C>-C;-N9Qiﬁf\\
b) Bespondants:AUﬂioh of Tndia & Ors. R _
¢y No. of Applicant (3Y o

2. Is_the‘applicatmon 1s the proper formi- Yes_éygf '

3, Whether name 2 description.and address of the all the papers been
_ furnished in cause vyl 4= Yes [/ NoY :

4. Has the applicatior besn anly signed and verified := Yes {/paﬂ

5. Have the copies ouly sigred = Yes ///t(o |

6. Have sufficlen! sembar of coplies of the application peen filed :Ye§LNa;
7. Whether all the anncxure'bﬂmﬁﬁésléne jopleades - Yeiéyo. '
g, Whether ﬁagiﬁ%ﬁ;transmation of ducoments in the Language - Y%;LN6;

o, Hps the application 3s in time 3= Yes[/Nﬁ.

10, tias the Vokatlainama/Mcmo of appoarance./Authorisation'is ?iied:Ye%£N0;

11, Is the application by 10/ BD/ for Rs: 504 Q\é(/ e D.I_CZS'(»SI‘
12, Has the applicaticn 1S maitanable 2 Yes 4No,
13, Has the‘Impugnéd order original duly gttestod been filed i YegizNo.

14, Has the legible copies of the annexurea duly attested filed:Yes{ﬁéf

15, Has the Index of the ducoments been'filedxallﬁmvailable s-Yeg/NG!

16, Has the reciired nunber of envolcped bearing full addressS of the

' :espondants baen filed:- Yas/ N&. S : ‘

17, Has the declatgation as rocuired by jtem 17 of the form:Yes iNGi T

16.< #hother the Te'ief soudh cor arises out of the Single: Yes/ X0,
19, Whaother snterim relief is prayed for - ves/ No.
00, 1s nasz OF @ondonation of delay 35 filed is it suppotted s=Yos/NoJ
2L it ather ihis Gase can be heard by s$ingle Benbh/DixisigntanchA
22, hay other pointd -
>3, Result of the Scrutiry with initial Of +the Scrutiny Clerks
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Shii Swadhin Chandra Deka.
-"Q_/‘s..
Union of Tndia and Gthers,
' -

oon

IST OF DATES AND SYNOPSIS OF THE APPLICATICN

prei

20.092603-  Impugned office order No. 614 of 2003 was issued by the

- respondent Corpoeraiion, i*-.fher.eb_v 220 posis in the cadre of Assii
Director/Section Oificer/Manager Gr- [ has been § ;

hec basis imposing an ar'hm'ar}f condition ¢ at the ad hoc

pPromotion shall not confer’ any night ¢ the en g;cvee etthor - to

continue in the post or for re *u& Dion

P Y £ o4~
order itis also imade C.lcnf ulﬁ

count for sepiority in the grad.e_/ cadre ox f,“

f

-
[
;a
]

ﬁi-o

9]

. . - o racnnnam'trt n?‘Poranon mmpramg __p}\ﬂca
S - of MManager Gr. I/Secticn ’T‘i.tcer, Asstt. :
. - with the speafic condition that in the svent of avati&n: ‘achoc
romc:hon senjoritv benefit in :he promohonai grade shall not be
conterred. Name of the applicant is placed at 5L No. 160 of tha spid -

Amiqugﬁed order. . . (Anmnexure-1)

it is stated that re ndnnt Corporation inspite of

availahility of lar rge mumbers nf vacant posts in thpwmde of

?wﬁanaom Gr. I/ Se\non Officer/ Assit. Director did not hold th

rpmum- NvC for ,ﬁmno up those iar ge nnmhprq of vacanr poste mr

promoting eligible incumbents J\e the present apphcant and

issued orders of ad hoc promotion imposing arbitrary conditions.

Such acton of the respondent Corporation is in vioiation of Govl.

of India’s instructaons issued from time to time.  (Annexure-11)
It is also stated that those incumbents who were & promoted ,

im it . cic 3 ~ FERS I
Ui ad hm Dttw*- V u.“{t: vl‘u.t,i WIH“U ft) 103 me) are 51.11 k“‘lunuu:& F333

the ﬂmnmhnmi rosts ont ad hoe basis for more than 2 vear, such

action of TD& It’bp“ﬂ@f“’fﬁ C ”I}!x’[dfﬂ.’*ﬂ iy ip \’10!(3'1071 ‘of oI Wisiony

iﬁ

1aid down in sub-sec (3) of f Section 17 of the ESIC Act 1948

-t
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26.10.2005-  Impugned .adhoc promwotion order dated 19.10.2005 has been

communicated to the applicant t} irough Regional Dire tor’s Eeﬁer
2 "

27.10.2005- Applicant submitted uprebfmmuon aunenw:rmv his  adhoc

05.01.2006- Applicant approached this Hom'ble

promotion on the ground that Qonlqauun[pr of the a appiicant are

prosecuting  their studies in Abb.amtﬂkt medium School and

olfeges as such transfer on adhoe promotion will cauge irre eparable

‘loss and 1 injury during the middle of academic session.

. ) {Annexure-3)
Tribunal u-roavh O.A. No.

3/2006. which wa s aisposed of on 05.01.06 with & directon to the

applicant to submit an additonal 1 preseitation.  (Annexure-8)
ap; ! |

i2.01.2006-  Applicant submitted representation as direcied by the Hon'bie
Tribunal, in his represeniaiion a pplicani sialed ihai he is noi wiling
to accept the conditional ad hoc promotion order as because the
adhoc promotion order has. been issued at the disa “"ivar;iage of the
applicant and alse in viclaton of Covt. instructions and rules
{Annexure-9)

U2.03.2006-  Respondent No. 2 bursuant to the Hon'ble Tribunals order dated

05122006  issued’ the impiigined  opder bt:".dfing"_ No. A-
26/11/552/ 97-E.1 dated 02.03 2006, which was communicated te
the applicani through leiter bearing Ne. 43-20/11/63/78-Fsii.
dated (7.03.2006, whﬂrnhl repxesénéatism of the applicant da i:si
27.10.2005 h

r
as been rejected and it is stated in the Imipugned ord
: that hisrt qa"v* to aﬂrm hkim > decline ¢ promotion on adhoe lmsw
epted but surprisingly the additiona repiese mnon of me

tated 12.01.2006 has not been ;aken imo ccsnsic‘ n by
‘the ?:e”p duu No. 2 for the reasors best kriown o him' and none
the prounds raised in (he &dmm}nm fepreses ﬂai on i fact

7]
'
i
]
i
(\
r"I- f‘.t

Fel
poy
g

rc_?p}_ied in the i _mpmrqad order dated 02.03 2(‘(‘6 nﬁxm‘o— i
| Hence this apphgcilon ‘
PRAYERS )
Relief fs) songhit for;
] That the Hon'ble Tribunal be pleased to sot aside and quash the impugned

I Yavote

S - Ter ~ e, - b . k4 L - . T NN T Y 4 oa Jo 2
oifice urder o olg of 2003, bearing Ne. 4-22; 1373/ 2003-E1 {A) dated

2. U9. djm noexure-6) as well as office order 3. S0 of 2005, bearing

ietter No. A.é?,/m," ./ 7. E ICel IO dated 19.10.2005 (Annexure-1) and the

SO NUr W S R R L . .+ . TR L.
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communicated through letter dated 07.03.2006 (Annexure-UD so far the
. e VR ' _ e an <
appiicani Is concernad.

4 LY SRS PR U IO Py S W S
That the Hon'ble Tribunal be }:iz;:wtd 1o divect the respontents o prepaie

appravai of the UPSC and to grant promotion henefit io. the applicant at
- A ghko v e e S Rt 4 SRS, S £ o
least from the date of occur mg of ihe vacandes in the grade of Asstt
3

Director/ Manager Gr. I/Section Officer with all consegaential service

henefits, seniority and arrear monetary henefiic,
= fory S e 101 ol fas P R S R B U S SR NP S SRR S R T
That the Hon'ble Tribunal be pieased o direct the! espondents o allow

rha armiionnt fn TEn] 1 i, wannesd ewina o + rvyodremey {1 Hia Qerreean
the appicant to continue in the prosent vlace of sosting in the same
k4 ks i 2

. - <1 N s S IE IR T I T .o cret 1 T 71y
ANV JIneY relier (&) 10 wnich ine &‘,}3}3' CADT 18 engiieg as ine Hon Dig

.t .\

huna t and
Intorim ordor nraved for

H - PR T E PN N I R 2 S . e e 0¥ - -

{'}urulg E:t—:z%dm:u_}/ O tne :lj;?“hs_ahs £1, Lite 2 pricani Prays for the following
. x a2
MTerim reuer. -

o P o g re e g % 2 1 5 . - ‘e PR 2
That the Hon'ble Tribunai he nleased to. stay operation of the impugned
k PHE

- A T =t TH BN iy Yo Vo ! | NP N e BT ADD 10 74 /0T 17 ~1 IT 1 o
JEAET NO. o of ..;uus, Uearing ietter No ao2f a1 7/-81 Col, 1 dated
3 . S TR TE1~ AL - - P A H '’ B S S Yy STy a e A . AT ‘i
12302005 {Annexure- 1) and the impugned order bearing letter No. A-

COTMUMICA L
aopulivant is
apyncant is

this apphcation.




{An aypmauon urider Section 19 of (he Aanmus&mhve 'I'rwumds Ati 1°83)

0.A, No. é;? /4966

, Tiile of the case :
Shri Swadhin Chandra Deka, : Applicant,
-Versus-
Union of India & Ors. : Bespondents,
INDEX
' 51 No. | Annexire | Pafiicuihts _ !T Page No
1. —- ‘| Application C i 1-25
A Verification , - i -26-
3. 1 £ 'vp'v of the impugned promotaon order dated 27-20
9.10.2005. L B
4, 2 Copy of the cofimunication leher daled -31-
26102005, -~ . |
5. 3 Copy of representation ddtﬁ:‘d 27.10.2005. < 0 -32-
6. .4 Copy of recruitment regulation 1996 ' . 2335
7. o Copy of extract of section 17 of the ESILC Act - .-36-
1948 ,
-8 b G npv of Copy of the i _mpugn@d order dat 37-40
26.09.2003 ‘ B
G- 7 Copy of Copy of Govt. of India's ins uction 41-42
‘ on ad-hoc appointments.
10, Copy of order dated 05.01.2006. 43-45
1i. 9 Copy of representation dated 12.01.06 46-48
12: i6 Copy of the impugned order dated 02,03, 2006 |. 4953
[ communicated through letter dated 07.( 03.20G6 ‘
EEY 13 Lop}-‘ of extract of iristructions issued by the ! = -34-
. Covt. of India regarding promeotion o* |
L y emplovees. ;

Date: - /7<f’) 0%

Filed By:

i

Advocate
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1. The Union of IAdia
- Representéd by Secretary to the
Gov mﬁe; t of India, .
- Ministrv of Labour and Emploviment,

wir Thailad - : ’ )
New Delhi- 110001, - B _ .

~

2. The Director General,
Empiovees'S
Panchdeen Bh

New Deihi- 110002,

B AT LS 9 .
i

3. The Joint Diréctor, E. " _

Employees State Insurance Corporation, o .
Panchdeep Bhawan,
- CLG. Road, |
News Tiethi- 110062, \

4

Employees State Insurance Corporation,

Assam, Bamunimaidan, . :
Guwahati- 781021, » .

5. The Union Public Service Commission,
Represented by it's Secretarv, ‘
hatour House,
Shahjahan Road,
New Taihi- 11{1111.

. . . \
, . . . i - , ) ) ' - f
N THE CENTRAL ADMINISTRATIVE TRIBUNAL é& !
 GUWAHATI BENCH: GUWAHATT E‘T\ [ 3 B
{An appli.ta tion under Seciion 19 of the Adminisiraiive Tribunals Act, 1985) \ .
. : : . . O.A, No. fg /? /2008
BETWEEN: . . » . o
Shri Swadhin Chandra Deka,
S/ o- Late Kargeshwat Deka,
Branch Manager Gr. IL )
Branch Office, -
Emplovees State Insurance Corporation, ' .-
Haibargaon, Khutikotia '
- AR BRoad, Nagaon.~ : , T ' .
“Assam, ' ' ) ' R Applicant.
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e

Superintendent have boen promg ted' to the grade of Assistant Director/

()

=, 1/Seciipn Officer on adhoc ’msis in ihe Qeud_ office order daied
19.16.2605 the applicant has been placed at Si. No. 169 and. he has been
ordered for posting on adhoc promotion in the state ot West Bengal from

ihe siaie of Assam. The order of adboc promeiion is condifional,

Copy of the impu@ned order daled 19.1’0.2005 is enclosed herewith

for g emsai of ¢ m— Hon'ble Tribunal as Annexure- 1. .

1hatitis-stated that in the impugned pzemonon rder dated 19.10.2005 the
applicant along with others is promoted on adnoc basis to the post of
1aﬂngc.1 Gr. I and most oarprlsmélv s01e. CO;!\LL{IOI‘!F\ AAVe seen IlmpOSE\

in the meugﬁeﬁ promotion order dated 19.16,2005, which are as fellows:

“The promotion of aji‘the above mentioned officers is nrdered
purely on temporary and adhoc basis. They may be reverted o

their lower post without any notice or assigning any reasor

The period of service rendered by them Gn‘adhoc basis in the

nioi for ¢ cligibility for pr romotion to ﬁhc niext kigher giade/cadre.”

From the condifions mmoced above it ig quite clear that in the
'mlpwﬁnvu order daled 19. 10 2005 lhf: Prumuuun o Lhe appucaul lo the
cadre of M anager Gr lisy ureh’ on temporary and adhoc basis and the

applicant may be reverted to lower post without any notice'or a¢91gmng

Ay feason ihere‘_)f, {further applicant is not entitled to benelit of seniority

even.
It is relevant #o mention here that on g mere reading of the
condilional adhoc r,)muwhou ordet fé pears Ut large numbers of posts

are av abe in the department fo the Cadre of Manager Cr. I/Section



A

-y

[#:1

. 19.10.20(35 after r%emr o

F

Officerf Asstt. Director in the scale of Rs. 6, 500-10,500/- but cven h en t’h’c
,r.;spm.uénis Union of India resorie d lo adhoc promolion policy against ﬁve\

ge scaie vacaric.ies With the clear terms Lhat 0o semouhf bm@in will be

co:nicrrcd‘ to the adhoc promotees and on. the other hand thnv arc b\,mg
order fér iransfer {rom one state lo 'aneiiw state in 2 mosl arbilrary
manner. The LaLﬁsP of adhcu. mumoruun is being aiways uxsmmaged. oy

the Covt. of India b*« issuing nocessary, motru"t:cn*‘ trom time to Hime.

Moreover, while i 1ssumg the adhoc promotion ome_z no option was invited -

That vour applicant after receipt of the impugned office order dated

18.10.2005 commmunica ated through Regional Direcior’s itex zwaﬂ.ncr No.

43-A 22/15/2004-Estt. dated 26.10.2005, wherein name of the ; up licant is

- placed at Sl No. 169 of the ¢ nthmm} afﬂwf prom wotion order da ted

r

the promotion or¢ ei, ‘idz_e applicant submiited a

<oy

presentation on 27.10.20 5 addiessed to the Divector Cencral, FSIC, New.

i

telhi {Respondent No. 2} and in me said representation the APniicam.has
surrendered his adhoc promotion due to domestic problems as well as on

that 3 of his son/daughters are o usecuhnv th it studics in

kL
S
cgg |
ot
Ei
Z.

Schools am \,oLeg in the state sf Assam ang their imal ovamm..fwn are

scheduded to be held in mﬂ month \/Iarcb Z006; meremre, it "VOL.G be

' "Ld_ﬁcul 0*1 his part'to avail the adhoc nron otion at ¢ his critical junchure,

b'Y ¢ -

It is relevant to mention here that son of the annlicam T*‘xi“l BI *ﬁl‘a’:

jyoii Deka ix reaaﬁng in Clas X and appearing in ‘the final examinatior
scheduled to be held in the month of March 2006 and his daughter L'mfa.

- v

Papar: Deka is smcvmg in T.C uz_h‘r Seco ,ncian cheels in Assamease

meditm m Class Xi0 shse is also appearing m the final exantination

scimdmec{ {u be held on March ._{")4 under the State Board of Assam and

his e;aer‘ﬂc-n %hn ?“'wvam Deka, re curg inB SC .{nd vear in Arva ‘e'm"mz h

Colleg e under G atmau iniv ersﬁy as such it wul be difficult on b is part {0

a

ccept

i’iE 8] l.hOC ) ru.G.u.LOthh \.Lu.i'.ulo t.uc irudéue of :.he 3C3C§.€ 11ly 56‘5»’3‘.&‘.1.
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o’

and it will be «:Lf.&s.un on her part to manage the affairs of the fzmmv alope.
. in such Loumelimg cncums;ames stated abmre the. aonﬂcant has
d ocid d to: surrcndcf his co*tdxhenai adhoc promotion and accordingly

-submitied his repres enialion on 27.10 2005,

Copy  of the coununicalion  letter  dated 26102005 and
representation dated 27.10.2005 are enclosed eremm for perusal

-

of Hon'bie Court as Annexnre Zd ;i 3rnenﬂch‘mlv

'1"

That your applicant t‘t?gs t0 say that he has every ht to reﬁs a

O dhonal arbitra ary ad}xoc promotion order and accordingly he has

submitted his Tepresentation assigning valid reasons Ior surren mennh his

nromnhnn as such & the aufhontv cannot compel the ar rhuui t0- accept a4
<conditional ‘promotion order. l{ is learnt from a reliable source that the
Regional Director, ESIC *olloa the mst.rucuozz of the Headéiuarta Office,

New ﬂes’hi and also wi ﬁmut mncidermu t}ip repfekemahﬂn suhmi‘“tpd by

the .apphc it wmg to' release him sh\utlv without pr(‘"*dmb any turther

4

Upportunity tc Tepresent h}.s case before the higher duthuzm In such

compelling mn‘umctam‘es apm'phendmo hm unilateral release approaching

this Hon’ble Court to }.,rotecﬁ his right and mtere by passing an appropriate

1

ordex/ interim order or direction upon the respondents fo allew the

‘ann}u Ant o conbinue in tne m'ensent ’mare of m)stmor and not to mamf ﬂze

a;mhcant £ join in the adhoc mcmo{ieﬁai post in the state of West Bengal
£ s - -y B . =

for the Teasons indicated above,
-

- ‘ . i . M . . . . - X 7.
That it is stated that a lar ge mumbers of vacandes in as much aﬁ 226 reguim

A

vacancies in the cadre 0f Assistant Director/ S(’-‘LuOI‘ Jﬂ.c er/ Mana ger

(:

Crade-1

?‘i
al

vac ant gince 2001 “'GOZ, but no’ e.ﬁovt is made cm the part ot tha

t-prmuent « m'm)mtmn to hold the regular Dg C for tmblw:nng pmmoiion

oi the apnhc t as well as Oth?l s;:mlauz situated emplovees, and uer ed
regular p*.,moﬁon to fha applicant sin X602 when iarge numbers of
PR
.« \

articufarly when his wxfc is suffering from mmecoiomcaj problems



l‘-\\%’r, .

-
’_A

vacancics arc available in the promotional cadre as such samc is a

dehbemxe aci and willful omission-on the part of {he respondents. As a
result of non noh.mg of DPC; the appucant and mhei similarly situated
employdes has been su}fcm‘g in the matter of promo‘:on as well as'in the
mailer of _furfher gm.noueml prospects, which in fact is causing

irteparable loss and injury to the 'sei"v'ice prospects of the applicant.

That it is stated that vide impugned office order No. 614 of 2003 issued

under letter Mo, A-222/13/1 / 2003-E.1 {A) dated 26.09.2003, wherebv in as.

uwich  as 2?." poaib i the cadre of Assistant Director/ Secii,m

officer/ ’ﬂanas,cr Grade-! has bcen hded o on ad- hoc basis in the scale of

LS PP0,

Rs. 6’\!!(!—11"\?'?!/— 1mpn<mp evmna" arbitrary condition that the ad-hoc

o mtion shall not confer any right on the empim' ees eitm,r to < ommae in.

the post 01' for remﬂm ;vromotlon in future. It is a;so made clear in the

‘mp gned promohon order that the p?noa of adhoc service ukehf to he

_1endcrcd by the empnyv ees on ad hoc basr- in the ﬂmde /cadre will not

\,ount for semcutv in the grade/ cadre or for eholbx}iw for promohm to the

next h!gvhm' grade/cadre and ad hoc mnmoteee may he veveried to their

=T/

ower post WltﬂOdt any notice or assigning any reason tHereof and as a

. resulf of suciz ad h promotion firstly the possibility of holdin 4aing “"‘T‘L for

2t t]

regular mn‘m \ion is hlacked. On the other hand for nnniﬂmmmahnn of the

»nlpugm‘-u order of ﬂu— ROC PO mohon a L:H’G‘E 54 ale tmnstu @ da e Sﬁl’ﬂ‘ hﬂ‘:_

' been ordered bv the competent au!.homw through oui the countrv, wmch

ost huge Govi. expenditure .ﬁ'om the Government exchequer, an the other

and, the arbitrary mndi{ions has been imposed in the order of ad-hoc

-

mcmonon such as threat of reversion to the lower post withouf any m,hce.

and aiso a_rh--arv cienial of le'!lOTHV b&‘.ﬂ&! for the }Z‘QIIQQ of élO-f‘Of SQIVI(E ‘

likelv to be rca‘xdcrcd bv the au-hoc abﬁom{ce/ }::romﬁte{ When ad-hoc ‘

promotions are effécted. agams ihe substantive 1’3@1&(;9@ the order of
iarge scale ad- hoc pmmnhnn is opposed to mnhha gnhry/Gnvt policy. By

the impugned order dated 26/09/2003, 220 pcsts of Assistant



Dixector/Section Officer/ manager Crade-I has been promoted in the month
o~ = N o . o, , -
of Seplember 2003 and (hose offices who have availed such ad

promotion are stiil cantm'ﬁ:iﬁg on ad-hoc basis without any break. As for

example Sri Pra dip Sutradhar, is placed at 8L No 126 in the ad hoc

pmmceiicn order dated 26.09.2003, who is siill continuing on promotion on’

-~ . ~ fa PN ~. . Lam Ehal . A e 34
ad hoc basis pursuant to the order dated 26.09.2003. In this connection it
may be stated that said Sri Pradip Sutradhar indtiaily posted in the State of

”

Nest Bengal pur ursuant to the ad-hoc vr mcnon order dated 26 .G‘?,.'Guu

P
x

However, vide office order No. UG of 4{:{}3. issued under letier Nﬂl 1.

Guwahati following the Head quarter office order No. 296 of 2
under commumun tion No. A2 2913) 1/2004 E-1. dated 27.06.2005 in the

same capacity as ad-hoc Manager Gr -ade 1. Therefore it - appears that the

responidents Corporation are interested to utilize the sen’ices of their

(

P, PEp——— S . - 5 i R S = Lot yror i La
mpioyees bV way of granting ad-hoc promotion for vears together in.a
most arbitrary manner withoun conter*‘m the benelit of seniority as well ag

without holding DPC for enpcnjg regular promotion.

Moreover, Stzgh ad-hoc »promoﬁ'm'invoives transfer and posting

~

- -

imposing arbitrarv. f*mmmem denying benefit of seniority as well as the .

i
¢t

the threat of termination of ad hoc promotion at anv
time without assigning any reason and aso issued in violation of local’

arrangement policy which is normaily made in the event of effecting ad hoc '

the respondents that they have resorted to ad hoc promotion pulicy with the

5o0le intention to spoil the service prospect of &w emplovees including the

applicant serving in the corporation. There is no effort on the part of the
- *
.

. re&ptmdent to hold ﬂw* regutar DPC for filing up of large scale vacancies on
regular basis and pursuant to the impugned promotion order dated

26,09 "’&3, those ad-hoc appointees/promotes are still continuing in the

"y
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O

(,ovc,.‘menﬁ. Shall be madc in consultation with the [Union]

Public Service Commission:

vaid;,ed that .his sub-section shall not apply. to an

fo cmnng or wmpomxy aﬂ:mmmem IOI’ {ﬁ ?21’1041} not umeemnc' g

one vear.

ati ng or temporary

-p
[t

§P-9viéeé further that any such offic
any ¢

appo,.mmem shall not confe claim for regular appointment

and the services mndemd in that mpacxiy shall not count iawards.

'nemon"v or zmmmum auahfvmg. service sve( Efled in the
reguiations for pmmnhnn to next higher grade]. -
{8} If any question arises whether a mJSa corresponds to a [Gi auv A

and Group B] post under the Contral G Government, the uestmn
: P P q !

cshall be referved to that vacrmncnt Wh oS¢ deciéicﬁ thereon

shali be finai.%”

Be it ted that the posts of Assistant x_&rec*or, Section

-

Offices/ Manager Grade-1 fall within Group ‘B’ categorv. It is also relevant

© mention bm e that the post of ass s*;é}ﬁt Fegional Director cu’bsﬂqne Iy
m-ae&gnatca as assmtam D:recror Itis ought to be mention here that the

- post of hburance L.sm-(uor/ Mmﬁd&(’]’ Grade-II/ Superintend fent having

\‘

o

equivalent rcmic atid s'fai‘us with same scale of pay and the promotional
avenue from the amrescud poz-;t are same cmd um.mwdble ie in the

cadre of Asmsmnt Director/ Manager Grade-I/ Section O{ﬁrer/ Deputv

Accounts officer. The ‘promotion of the appacmt in the niext hi gher grade

is smverned by the Emploveea State Insurance Corporation (Assistant
Regional D}Iutor/ Manager Grade: -1/Section Offic er/ Deputy  accounts
officer recruitment regulation 1996), wherein 3 vears regular service has

been ;pxt:suri’oed for = prometion : from the cadre of Insurance

Inspector /‘w/{anawez Grade-II/Superintendent to the cadre of Assistant



™™

Begional Director/Mana ger Crade-I/Section officer/Deputy  Accounts
Officer. .
Copy of the recruitment regulation 1996 and extract of section 17 of

the E.S.I.C Act 1948 arc enclosed herewith for perusal of Hon'b

Tribun ai as Annexure- 4 and § respeciively.
$9 Tiwmiitis siazed thal many of the officers working i in the \_urmn'aimn did
not avail ad-hoc promotion offered vide 0”1ce order dated 26.09.2003, in
view of the fact that the promotion or 'r.i“ is conditional and arbv:raw since
there is a bpeufu declaration (hal the ad hoc apoomlet/ promoiee shall
not be 'entitied to seniority’ benefit and the ad hoc promotion may be
terminate d 2 - any point of time. without assigning any reasom, so unner :
gu\,h a threat normally senior emplm ees like the apphunt may not be
m&med to avaxl the ad—hoc oromonon and more 8o on the Q;round mat :

when such ad-hoc promotion is invoived transfer and posmng from one

State to another State.

Copy t the mrugwed o dcr dated 26.09.2002 is enclosed herewith

for perusle of the Hon'ble Tribunal as Annexare- 8.

4,10 That it is steted that impugned order dated 26.09.2003, whereby large

vers of vacancies ﬁtarlv 220 mommloml which fall vacant since

90‘37 h&ve been de up on ad-hoc basis denving “gue\: prémétisn
benefits to the ‘eligible emph.:}'ees of. Corpur'aﬁon induding the present
applicant. The present applicant is highly a gfmeveu for rion-concaucting of -
reguia; DPC for consideration of promoqon of the a p}’}ﬂ ant to the grade of
Assistant Dﬁector /’Sectioh Ofﬁger;’lvianager Grade-1 mbpite of availability
of iﬁfge' number of vacancies since 2001-2002. The applicant is further
zxggl'iex;ed due to continuation of the ad-hoc p‘romo’tibn of mnplovees/
promotees, who have availed promoi:ion vide office order dated 26.09. 2003
since conﬁnuaﬁml"o‘ the ad-hdc} promotion be\r ond 1 vear without |

a},pmval of the UPSC is rontrarv to the provision Ia aid d_own in Su - Sec(3)



he ESIC Act 1942 and on that score alone the i nnpufrn ed ofﬁﬂc

=~

of Sec 17 of

arder daled 26.09.2003 is liable {o be set aside and quashed.

That il is Siﬁi.eu thal while the ad—hug &PPULHL:::::/ Ffuiﬂuiw are Sﬁ’uf&ul? on

ad-hoc basis' vevond 2 vears in violation of Sub Sec (3‘ of Se¢ 17, where

pemussibie mtmt for ad-hoc pmm@tmﬂ is 1 year bui those aa.-rnor '

appumic«ﬁs afe still ;ontmwng and uﬂpfbu\sﬁ m the m@ammme another

dnvuc»:rleu hoc promotxon order has. been issued vide otme order No.

500 of 2003 o [ rmg ietter No. A 33/12/1/97- 21 col 1 dated '}_9.1!3.2089,

whe:eby as many as 170 officers including the applicanl have been

promoted again on ad-hoc basis- with similar arbitrary {erms and

" conditions with the m‘miiar terms and condition and the ad:-hor: cervice

shall not % be. counted tcm ards fu.iure ptomohon and also Wlth *he a.orui:xhon

~ that the ad-hoc promonon mav be terminated at am point mchme wﬂwut '

aedmmno any reason or show cause and the said ad-hoc promotion aiso
involves ‘transfer. and posting from one State to another State with the
aforesaid‘ar-biimﬁf conc';iﬁon. ‘Whereas Govt. of indi‘é gme to lime ‘issiued
insiructions . to ail . Govt. Depariments. Cér}io-raﬁoﬁs,' Public . Secior

[

-undertakings and. Public Eﬁtermises not to resort -t ad-hoc

-appointinent/1 prcmonon except in a exceptional or .in- an emergem

«tmanm in pubiic interest bui in the instant. case thera is «‘soiz%as‘ate
violation of such instructions issued by the Govt. of India, wherein it has

been stated that ad-hoc promotion must be limited to onlv 1 vear and the

‘same if necessary to be conﬁnuoﬁ hevond 1 vear when UV"}\ nm'mmeton

U

must be obtained and avmovﬁl of the urmomtmem ho,zm itee of - thﬂ

Cabinet must be obtained prior io the promonon bemw aa’maﬁv made. The

relevant provisions for gra_mng ad-hoc promotion laid down by the Govt.

of India woiuld be cvident fom Chapt-:—x, 21 of the ad-hoc.
appointiients/promotion . fiom = Swamy's -Co“wle*é ~Manual on

Establishment and Adminisiration (Gt Ed_luon) v{ownver in Lhe ingtant-

case tionce of thc instructons followed . LV the Cor@omi_en, which is



[
2

functioning :a’d,er l\.fiinisb;v of Labour, Covt. of India and on that score

t‘i‘Q

aione the im mumleﬁ office order dated 26.09.2003 as well as _mpuonpd

order dat tect 1 19.10.2005 are liabie to be set aside and quashed.

opv of Covt, of India’s instruction on ad-hoc appointments/
oromotions (Page 222-225) is enclosed herewith for perusal of the

Hon'ble Tribunal as Annexure- 7.

. 4.12 That it is stated that as per Govt. of India’s instruction the DPC should be
convened at regular intervais to draw panels which could be ufilized on

making promotions agai;{st the vacancies occurring d‘uring the cotirse of a

) year. A vacancy shall be filled in accordance with_remxim‘lent rule in force
_- , ,

on the date of vacancy. The requirement of convening annual meeting of

N DPC should be dispensed with only after a certificate has been iss ucd bv
the appomnng authority that there are no vacancies to be filled up by
promotion or no officers are due for promotion during the year in question,
But surp rprisingly nonc of the ins! ‘*ucti;:ms has been followed in ‘1«: instant

case of the applicant by the ?s?sponﬁent Corporationt and there is a

 deliberate and wiilful violation of the Govi. Rules or instructions by a
] e e 3 ) i N
Corporation Like FSIC and on that ground alone the wrder of adhoc .

promotions iss uved under the impugned order da

vide order dated 19.. 10. 2005 are liable to be set aside and quashed.

4.13 That it is refes vant to mention here xhat since another recent order of ad hoc
promotion has been usuei therefor c, the mg}*ovdont *';, ration will not
take any further initialive for holcune regular DPC for promotion of 1he
applicant o the cadre of Asstt. }aectol /Manager Gr. 1/Section Officer in
the pay scale of Rs. 6,500-10,500/-. It is ought to be mentioned here that duc
to denial of regular promotion the present ap}*n\ant is incurring huge

. ‘ mumcj.al }oss i each and every month and further promo‘am and service

pro .,};ect and as such it is a continuous wrong and on that score alone the



415

i 26.09.2003

v
jo

, o
wpugned ordor dato
Pug

liable o be sel aside and quashed : .
‘ : . - ,
Timt it would be evident from the ‘mptf:‘f 54 of the Swamy's ,Cqmpheie

kg Wty byl e

. RN ’ . B
Oiffices (Gth Edition) where necessary metrumam nave heen mveﬂ by i%a
Go«m of India from time to time regarding ho‘*“ ling of DPC with 1\:5

interval, in order to provide regular promotion to the eligible empie}’ees‘in

That ii is stated that applicant has atlained eugbmt"v for promo otion to the

or Cr. [/Secion f)ﬁbco ong back but 4l

& & =

14 41 e r'.-i ’ .1-* s -i _ i -i: ~ idor 1 r . .
gale (he ¢ase oL e ﬁ.p_’-.&k-&l‘, has noc een tOL&%&&I 107 DEOMO U(‘i. on
regular basis inspite of availability of large numbess of vacandcies due fo

next higher grade is also adversely effected. In such a conipelling

circumstances the applicani submitted a representation on 27.10.2005 ana

additional representation dated 12.01.2006 addressed to the Director

Gene xm, ESIC, New Delhi with the request to c“ncm.e: his case for Ingvum
_- pmmoﬁon since large number of vacancies are available in the promotionai

gra;e ‘of Asstt. Director/ 1“’131’1’{%91‘ Gr. 1/Section Officer and also wit%%._tl.e
req_ﬁest io delei:e ‘his name fTO!Il arbitrary. -adhoc 1 j:rromvnon crder of

promotion dated 19.10.2005.
The a?p}j.cant - apprehen dlrg his 1elea;e.é, pﬁ.rsuant to adhoc
promotion m’der dated 12.10.2005, approached this learned Tribunal

theough L}r*qmal Application No. 03/2006, wherein the applicant praved

v

E 3

?

r setting. aside and quashing of the impugned order dated 19.10.2005 so

far the applicant is concerned and also prayed for a direction upon the

. respondents to allow himm to continued in the present pim:e of pusting in the
came capacity. The C. A ?*If‘ 3 /2006 was disposed of in the e@mz‘.seﬁon stage
1 by

with the direction to the beumu nw}"a)mig,nt to pass a Teasoned order in the

.

&
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representation of the apphrmr datec

14

pending representation dated 27.10.20( ,5 (i.c: Ar nniexure-3), howcvnr t‘w

apghuam is also gramed liberly lo mﬁl\e any additional . represemahon

within a Denod of 7 fse'ven) days from the date of order of the iearned.

Tribunal. The - app,lcant "accordmfv}_\f submitted . onc  additional

‘represeniauon on 12.01.2006 addressed to reepondem No. 2, in the said

representation the apphcant spec;_‘maﬂv stated that tﬁe ac‘hoL ‘promotion

order is conditional order, where a specific pre-condmfm has beon laid

‘down to the d_xsam antage of the applicant as because there is.a thrcat of

‘{‘PV ersz.on, a.nd C‘ae order of DIOInOuOI'l is purely Lemoorarv and adﬁoc

moreover, +h°z:° 15 a fnecmr clauae that thn peﬂod of adhoc service ukel‘: to

1

be ‘rendered by the applicant shall - nor - be coumea for ehmbmtv for
\,Uus,n_dPIaﬁ_Oﬂ of regular promiotion to the higher Gra de a d ‘stated that

those coaoa.hons of the pre order ciated 19.10.2005 is highly arbitrary

and the same is DIE’ludlClﬁl to the interest ov‘ the apﬁncam i is funher

stated bv the applicant in his repy 3?‘1-,‘%101‘1 ua ted 12.61.2006 that the e adhoc
;}Iémo*ion has been made withou,t following the instructions 1ssuec! b" the

Govt of I_ndla from time to time rather adhoc promotion is made in

molaﬁon of (;ov.. raj.es and instructions. Sesides the amrpsalc‘ szmds, the

ﬁpjt,gmlt also stated that his son and éaughter are reachrq under the State

Board of - Abbdm and as bu&n it wﬁl be ulfﬁcult on his pout to wmplv with.

the arbifrarv order of adhoc promotion dated 19.10.2005.

. Copy of .the Hon'ble Tribuna]s order dated ﬂBfBl.‘EO% and

renrebentatmn dated 12.01.06 are enclosed herewith for psﬂu&ml of

the Hon'ble Tribunal as Armexure- §and 9 rrsoc—u velv.

)

-

That the respondent No. 2 pur: uam 10 me '-ion Ble Lno.me‘sis order i ted
05.12.2006 issued the impngned order i ﬁem_pa ierter No. A-26 /ii /552/97-

L1 dated 02.03.,2986; which was ce‘“ﬁﬁum‘mt d to the applicant theo ueh

letter beanmr MNo. 43-20/11/6 / 78-Fstt. dated 07.03.2006, Wl";ereby

,.3.;
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stated in the mipugned order that his request to pormit Thim to dedine
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‘promotion on adhoc basis is not ace tcd but sarrﬂg g' the aad;ﬁcma!
fenreﬂenianon of the applicant dated 12.01.2006 has nof been ia};en’ into
is.mpraﬁon by the respondent No. 2 for the reasons best known to him

and none of the grounds raised ir. the additional re reseﬁtatéon_ infact

-~

‘replied in the impugned order date ed 07.03.2006. On a mere reading of the

unpugned order dated 02.03. 2006 it appears that the 1eﬂvc-ndem o,

Y

tailed to turnish any satisfactorvy or C{m‘rmcmg reply in his order ‘datc-

&,

02.03.20 Dn except some baid stazempm Wmch are not sas;amarle in the eve

S il

whether Covernment could force the emmig ovees fo comply with an

arbitrarv order of adhoc promotion which is oassed in aeliberate viclation

of Covt. rules and instructions on the mattel Mereo"ﬂr in the mw.am‘ case

of the applicant a further question is mvmvea as to W‘ﬂ&ﬂxex Corporation
CoulQ pass. large scale ad. pmmoﬁon orGers for ﬂﬁ ng up regular

promotional post on adhoc basis that too in vear after vear without holding

regular DPC in deliberate violation of the relevant provi ision of the ESI
Act and other Govt. instructions on the issue
It is relevant to mention here that in the ad dhoc pvsnmtiou order

dated 1910.2005 an wrbitrary cause has been incorporated to the

o . 3 -~ 5% P e L
disaavantage of the applicant, where it has been stated that seniority
b,neﬁy will not be gz’;JeL for the adhoc p‘m\d of prcmeﬁw and ~m§3§._:vees

4
i
L]

p:

v arbifrary and unfair, when

scaie adhoc pmmgn’:ion order involves tramsfer from one State to another

.

State a5 indicated above. In the vear 2003 alt logether . 29 regular posts have
been filled up in : 411 baeis :,J.‘.é those adhoc promotees are sHil

continuing on adhoc basis without anv effort to £l up thove posts on
regular basis by the Corporation. It is a settled position of law that Verv

rear. panel is fy,l.nfed to be prepared taking inio consideration even the

b

L= INOZOLN Qp- R



‘anticipated vacancics mdudmf? the mastm"r vacancics. In this connection
' DOPT guideline may be referred to herein from Chapler 54 of Swamy’s
Complete Mariual on Establishment and Administration for Centrai Govt.
offices, the relevant iaortién of the DOPT instructions arc quoted Be}cw:.
| fﬁeq quV at which D.P.C should meet -
31 The D.P.Cs should be cony ened at remﬁai armaai m‘ter\«ais
tc draw pancis which could bc utilized on making promotions

against the vacandes occurring during the course of a year. For this

1- urpose, it is essential for the conc cernied appointing authorities to
- initiate action to ﬁ}i up the existing as well as anticipated vacangies

) : . R

well in advance of the expiry of the previous panel by collecting
relevant documents Like CRs, ﬁteaﬁ‘v Certificates, Seniority List '
_etc., for g“.cmg before the DPC. DPCs could be convened évery :
. year if necessa:ry on a ﬁxed date, e.g., 1% ,Apn‘l or May. The

Ministries/ Departments should lav down a time-schedule for

holding DPCs L‘.‘ld‘“‘ their control and qfter Jlaying down such a
schedule the same should be momtoreq by making ome of thent‘
ofﬁre"a = on:u"ﬁe for keeping. a- watch over the varmas qurp
‘authotities to ensure that they are held regﬂaﬁy. Hotiding of DPC
me:eung need not be delayed or postponed on the ground that
'Reg:ruﬁ‘memt Ru‘ies for a pow are being reviewed/amended. A
acancy shail be fiﬂe'ci in accordance with the Recruitment Hulos in
force on the date of vacancy, unless rules made subsequently have
“been EXpressiv g Vé relrospective ref_fecc. Since amendiments to
Hecruitment Rules normaily have only. prospective ay -p;'caﬁ.on, the
existing vacandies should be filled as per the Recruitment Rules in -
'f'fbrce._
A,I[‘vr\ﬂ' often, action for hc‘dmg DPC meeﬁﬁg is initiated after a
vacancy has arisen. This results in undue delay in the filling up of the
vacancy causing dissatisfaction among those who are eligible for

promotion. It may be ensured that regular mg:mgs of DPC are de every

Se0e DT LR
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vear ffxr cach ateworv of poets so ﬂ‘.zt an, appro* ed snl{\ t panel is
av auable in advance for making 'vrsmouons againsi vaumues ﬂfl‘ﬂ.ﬂb over

a year.]’
| 32 The requirement of convening annua! meetings of the DPC
shouid be dispensed only after a certificate has been issued by the
é-ppoinﬁﬁg authority that there are no vacaﬁcies to be filled )

<y

promotion or no officers are dug tor conhrmam,a during the vear

in question.”

Bl none of the aforesaid instructions has been followed ‘é}" the
departmeh't in the instant case of the applicant rather an attempt is iruide in
the 1mpumnea omnr to justify tha case of the reeﬂrmaem mpomtmn oniy -
on, the ground that “applicants- have no right to mfuce pmmohon .

quotmg the reference of cerﬂtam.;udgmems, absolutem there is no dis}yu'te

£

in the facis. and

:-- 'Y i

on the ratio laid down by the Caicutta Tribu
circumstances of that case but in the instant case the order psiss?;d in fay‘our -
of the ébvhcanf is an adhoc promoi:ioﬁ order imposing arbitrary and ﬁhfaif
terms and conditions in the promotion order to the disadvay niage of the
mpio\r??s and. it is \,.LtE:C_’DHLaﬂV 'atatad that the Lmvumied uxdt.r dated

1 1{; 2005 eni" an adhoc prumonon order and not a regwar momotzon

arder which involves transfer from’ one. fate o -.nothef' State af the cost of
N f‘..__f P S —— L Vo e U R PR & S
LOE A\ OV excheguer and \'.::P Uﬂ.uflp Of 1OCHA ATTANZeINEny ONR AdQC

‘l
02.03.2006 that "nlj' proposal for or motion c-f 261 officers have been sent
to UPSC on 29.01.2005 and the same is stil. pending - wﬁb ;rne 2 UI'SC. It is
surprised to npte that fha proposal of promotion as per their own ,
admission have been sent in .}n. mumh { Tanuarv 2005, whereas 220

Aemcerc hn e been prumotec! on adhoc basis in the month of September
°Gﬁ~ vigie Office nrr?m' da ed?é.ﬂ?.?@ﬁ& therefore, delay in pr

very much deliberate and  intentienal from the part’ of respondent
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H - s am PR s T4 Th Lo SN - P i, 1S nam Can
not take anv initi ative in 2001 and 2002 for filling up the posts on woru_ich
- - - k] - 2 2 3
basis by holding regular DPC and now aik:gmg administrative oxigency for

h {

filing up those vacancies on adhoc basis by imposing : arbitrary terms and
conaitions in the impugned adhoc :31’0‘“’[0‘&01‘{ order dated 19.10.2 05;
Therefore, it appears that the respondents deliberately and wiﬂf&ﬂg

rienvmg regmai PIOIROEOVI OI the appucant msplre of em';tence of mroe

nHl"ﬂbP}.‘a of vacancies and now forcing the emolovees to accept Jae

.

arbitrary order of ad oC “.romotwn whern benefit f seniority i df‘med in

r")

applicant for declining adhoc promotion with such highly a 1bitif-ary terms
ap‘d g‘Qn@_‘iﬁoﬂS Qﬂr_l on that crare tx-!one ﬁ-tn m 11‘1933-.er§ ordor Q‘f ac -h‘n(j

& . E AR Z5 ELY GEE A, NSRA Bad L84 o WRATASS LA Al LLI.(..- o A WL NAR A L3 %/ T
promotion dated 19.10.2005 as well as ml}mgnea order dated §2.03.2006 are
Hable to be sei aside and quashed. There is 10 scope of delaving the regular

. Py ; ] .t i x -
o omo*:;v“ bn the pett of the Respondent Corporation if they would have

1

followed iﬂe Govt. instruc uons holding the field in the mdtwr of promotion
but due to the inaction, in&ﬁﬁcient hand}ing of the administration affairs.
!:aau.mg tht- .umm pmmuuon orders for filling up the exis ting vammi&:fa and
the duﬁﬁﬁib—fu uon i3 solelv responsible if the works of the u&z)m tmien

- o= - N ' < i ~ 4 e,
suifered ana. they cannot blame employees for non-ac ccepting such arbitrary

- urder of adhot pn}mumm The Honble Court be pk‘aéed to direct ‘the

respon ts 0" produce all relevant rewm:,, ules, where and when thev

1

b

1ave i hatec'f ﬁe proposal of ﬁ.'n‘g up *ho exisH “Ig vacancies bv wav of
1egm¢r pmmonvn the pmmononal cadre of the appiimnt t0 ascertain the

correctiess of the statements made in'the impugned oraer dated 02.03.2006

lear tem as such the respondent Corp oramm cannot fmd fault with rhe’

-
R
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. [ ]
the vacancies. inposing as bitrary conditions, the situation rather created by

o

the respond nt !\Io 2 himsclf by not following the rules and mstz“whor

the G@:ﬂmme ni as such applicani cannot be made responsible for the fault
o’f the administration. Rules and regulations hive veen framed by the

overnment for smooth hm\bom.\.b g of the admi 'asb;atze nand it’s wor hu

in the instant case Iesponaems did not enforce’ the rules cmd msmxchons :

issued by the Govt. of mdja and created the situation to £11 up. iarce s..,a;

vacancies On adhoc basis and on that score alone the impugned order dated

19.10.2605 as well as o:me: dated 02.03.2006 are Lable to ‘oevsei aside and

quashed. -~

m

impugned order dated 02.03.2006 communicated

Copy of th

thmat?.a letter dated 07.00, 2006 emd extract of instructions issue d by

the- Gavt of India regarding pIO}i'tO,LLOE of employees (Page 834 .

from Swamy’s Dmu& on Establishment and Administration) is

fmd()sea herewiil f or perusal of Hon'ble Tribunal as Annexure- i6

{So? 3esi:mq iis ec dvels f . _ L

That it is alleged in the mmugned order daied 0z 03 2006 that no Govt.

sm'vgmr ig engripm N Qegnne pro ymotion - but adhor nrnynnrmn i< nn_
promotion at all, moreover, the impugned order of adhoc prometion -.J.th:u. '

19.10. "{)U’* is a conditional one and (Jovemment never cuggested &ﬂd'

au:hm‘woa the D}fecmr General not to fill up. the fewu!ar va:‘anmee vear

after vm r, rather iere is : a positive instructon fom the (” ovc:mmcnt to £11

up the vacancy on. the date of vacancy b}it _me Respondent No. 2
deliber re_v' violat cuch nstructions of the Government. Govmmw.ent
neve sugges‘;ed to the R‘vs*uondmi No. 2 to pass conditional adhoc
promotion order with ammaﬁf conditions as such the grounds raised in
e f

ed order dated (2.03.2006 and dw judgment of the Apex Court

wenLniges Tonamion mmsmamnd Fnci  aamn ol dus e Lol aund ol PR DR (L
ICICITeG tuu‘f i CAnnot oo uufr CO 11 O IS ana grcumstances of the
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instant case and on that score alone the zmﬂu, ned order dated 0203 20{!6
Fe Y 1 1
liable to be sel acﬁe and quashed .

4.18 That it is stated that in the event ‘u{ issuing of a regular promotion order
with benefit of senjority’ and higher scale, definitely, the appﬁcapt could
have availed the promotional hene efit hut the anpi'cant is not wiiling to join

“in the lﬁgl'ze" post on adhoc basis pursuant to i‘hc impugned order dated
14.10.2005 and as such' the Hon'ble Court. be pleased to séi aside the
impugned order dated 19.10.2005 and the impugned order dated (2.03.2006
so far the applicant is concerned. Be it stated that 4l ﬁhrg of this

application the a vphcam is ronun'"“g at Nagaon and he has not vet been
reieased as such the Hon'bie Tﬂbmai bP pleased to pass an intérim order

staving the opar cration of the imipugned order 81 ted _-.10.408_; 50 far the.

applicant is concerned il disposal of the Qz‘iginai Appilic cation to protect

19 That it is stated that a similarlv situated employee Shii Ju qal Baruah also

4

filed two Original Applications challenging the validity of the m?u.gnea
order dated 19.10.2005 and the two Oﬁg&nal Applications i.e. O.A. No.
5/2006 and 32/ 2006 are still pending with the Hon'ble Tribunal for further
consideration. Be it stated that this Hor'ble Tribunal vide it's order dated
30.12.2005 passed an order of status quo in favour of said Shri Jugal Baruah
and by virtue of said interim order Shri Baruah is still working in the office

of the Regional Directdr, ESIC, Guwahati. the applicant being similarly

W

.

situated entitled to a similar interim order to protect his right and interest.

4.20 Thal this application is made bonafide and for the cause of justice.

[ r Y FEPWY s e
8. Crounds for relief fe} with legal provisions:
=
.
21 thhing 41 s .1 1 [ . : 8 eor
3.1 For that, the applicant has a legal right to refuse a conditional arbitrary

-

adhoc promotien order which has been passed to the disadvantage of the

applicant,
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5.2 For Lmt, ﬂ ere is no justification on the ‘sart of the responuem Corporation

0 resort o large scale adhor pmmmmn with m?\m?ﬂ terms and

vondaitions when vacancies are very mwuch available in the C orporation

/

84
[N

For that, demial of seniority benefit in the event of availine adhoc |
, ] . a o

prometion: 'is. an arbifrary condition imposed unilateraliy bv the

Corporation, which is contrary to the instructions issued b ¥ tl‘l C'vt of

4 )

7ing the Govt. department not t I‘SSQﬁ to ,
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basis inspite of existence of regular vacandes.

w

Ui tlaat wa 5
1Y t

Vs snadsanlanms A8 dessnd msn aouert axeed
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E.’-'I

who may be interested to avail the adhoc promotion without benefit of

seniority.

-G
L)
o i)

For that, the son and daugutem of the at_mil cant are U;Oﬁemﬁng their

academic session the impugned _Eiuarj,.f order of adhoc promotion is bad

%]

I 5 - - 4 % f,
that, the Covernment nevoer suggested fo !.\QSpG}}dﬁﬁﬁ No. 2 not o

hold regular DPC in 2002, 2003, 2 "’34 and 2005 in epne of existence oi mrcﬂ

olation of t’ne Government instructons fm{i rules rather Fespondent No.
in viclation of the Section 17 of the ESIC Act 1948 allow *w adhoc

3 : i P - -z - "
pomotees to continue bevond 2 vears without approval of the UPSC as
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For that ucspendom No. 2is not cnt}'.t}.ed to impose arbitrary cond Hons in

the ﬁi!C-u nromoncn order (o (he msadvzmiage of the app?tuuu as per his

»

whim and caprice, o - -

¥or that there is no explanation tbr.'non-hoi'cﬁng of regular DPC in ZUUZ,
2003, 2004 and :

|\3

003 as per Govt. instruction as 1ch Pmnﬂndﬂnf No. 2 is

i

nol entiied {o issue large scale adhoc rm{mr. and unfair !}fuﬁwuuﬂ

order imposing arbitr. trary condi &on

For that the impugned order dated 02.03.2 2006 have ‘been 1'=sued

mechanicaily, rejecting the request of the applicant to permit himn to

4

ok

#

real ﬁsuﬂa mv&vea in me instant Case of the afp} Heant E’{C&‘t? e‘r«.ﬁ ?’saic

For that i 1 the mr."gx ed order dated 02.03.06 the judginent referred by
the reeﬂomiem‘o are applicable only in the event of refusal of reo
plomonon OIQEI, ¥ ﬂ T dlm’!m_lbrl'dﬂ‘s’t‘ t‘leu'“‘n v is mere but ratio Of h()f:.it‘.

-

mdszmen‘s zar not a pﬁc&b’e i the facts and Grcumistances of the present

case. where conditionat and arbifrarvy adhoe Promotion order has been
e e T
passed in resy n:gi e applicand

For that i@SDOﬂuGﬁt No. 2 failed to abbmn any valid ground for non-

Iing of regyzlar LI emee 2002, 2003, 2004 and in the recruitment vear
MNnm g ,:n.‘_‘.. SR
<UD ang ll M_Er}.l 3C Ufe d.lU.f.lE Lhe dI’U‘iL 511"\’ LUJ."'I‘U.E.HL QUUIOC  BFOY CLiGH

For fha; Respondent No. Z c‘jéii"hei*atpiy éss}r&ﬂ‘g iargé scaie adhoc

}'rcmcilcﬂ GTer . - SeT@miner 2¥) aiia au\!vVuL;: Bleizlely E’rﬂuiﬁt-eg to
i . L - -

OTIF T e Berseh paen, 0T Fham T .. o S T F S 1 e

contmue BE}&'{‘;II‘G. more Ehﬁ{ﬂ ~ vears in (i‘i_h i}trtilﬁi‘,' viciabion Of Sec i7.¢ i

-

the HESIC /f\c t 1948 and the impugned order dated 15.10.2005 is another

g’mjmg examy :ie, which has been passed in viclation of (3
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he ECIC Act 1048 a5 such t.m samge is

T md

susiainable in the eve of law.,

For that Res spondent No. 2 did nol considered additional represeéntation of

the applicant uatea‘ 12.01.2006 while passing "he:in’gpugned.srder dated

R R . SR TR 1 02 079006 50 Tiallda
RUOre 'di e ﬁ.“: $3 4} {JL‘.U.EEEL& ofaer uﬂieu Vo . LU0 iy hd.r.?lﬁ

mstruction ; I eV} 12 and pass
arbitrary order of ndh ¢ promotion and on that score alone the impugned
order dated 19.16.2005 as well as impu *nes.i Grder dated G2.03.2006 are

Iy,

That the apnlicant de lares that he has exhausiec all the remedies
= 1.1 s, v.-.'l' 5 R T Iv ih

avaiable o lim and there is ne oliver allernalive remedsy n to file imb

appilication. _

. -

372006 before this Hon'ble Tribunal he. had not previously filed anv

or anv other Bmd: of the Tribunal 1Lg-,ﬁ:r3* ing the subject matter of i:hé.s

appl ca*mn 1ot any such application, Writ Petiion or Suit is pending
before any of them,

hove, tha applcant humi f‘f

prays that Your ur Lordships be ¢ pleased to admit this application, call for the

records of tﬁe case ana Ue notice to the respondents to show cause s o
why the relief () sought for m this application shall not be or granted and on
o o L ES Ls

ine applicant further declards that saves and oxcept fi ing O.A. No,



sords and after hearing the par Hos on t”o au.se Or Causces

. {hat may be shown, be pleased o grant the fol Ouowmg re.xeus )3

Tribunal be pleased o sel asia and guash the un'u 511&c1

8.1  That the Hon'ble
ffice order No. 614 of 2003, bearing No. A-22/1 J/l/ 20U3-E.1 (A} dated

26.09.2003 {Annexure-6} as well as office order I\-.o.. 500 of 20 05, bearing

lefter No. A33/12, '1 / :},_ L ICoL T dated 19.10.2005 (Annexure-1) and the
impugneu order bearmg fetter No. A-20/11/552/97-E:1 dated U2.U3.20U6

ASRAT A

2]
]

. 3 3 : ; .
That the Hon ‘ble ribunal be pleased to direct the respondents to prepare

year wise panel by holding regular DPC with fmum ediate effect with the

approval of the U?‘m(‘ and to want promotion heneﬁt to the applicant at

‘feast from the date of occurring of the vaf‘aﬁﬂoo in the m‘adc— of Asstt.

- £2 + 4B 1
Lireclor/

fanager Gr. I/Section Officer wiih all c:snsequemiai service

benefifs, seniority and arrear monetary benefits.

8.3 - That the Hon'ble Tribunal be p}eaged to direct the i'espondems' to aﬂﬂw .

capacity, till consideration of regular promotion of the ap: licant.
e

84  Costs of the application. '

8.5  Anv other relief {s) to which the applicant is cntitled as the Hon'ble
Tribunal mav deein fit and proper .'

3, Inierim grder prayed for:
During pendemv of the avphc«*aon the applica ni prays for the foﬁowmr
interim relief: - ‘ o

, '91. That the Hon'ble Tribunal be pleased to stay operation of the impugned

order No. 500 of 2005, bearing letter No. A33/12/1/97- E'I Cel I dated
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19102008 (A m xure- 1) and the 1mpu4m é order bearing _letto, No. A-.

20/11 ,f’éSZ,f’ *7 I uauau 021 3 2@86 c::)muun.miﬁ d .‘mdu@hleiie’r duzed
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"

. Shri Swadhin ( Chandra Deka, S/o- Late Kargeshwar Deka, aged about
55 vears. Wb*hﬁg as Branch Manager, in the office Gf Brs n-..h Office.

plovees State Insurance korpcmnon, Haibargaon, Khutikotia, AR B
Road, Nagaon, Assam, do hereby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to o kn wledge and those made in
Paragraph 5 are true to myv legal advice and I have not >L”‘SIESSEC1 any
material fact,

~ /
. s . . g
And I sign this verification on this the /8~ dav of March 2006.

'M% CA - BURL, -
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? : %Cs e £ . EMPLOYEES' STATE INSURANCE CORPORATION | , \ frat el“"“ﬁ "o ) J
q/L’\ £20)¢ PANCHDEEP BHAVAN: C...G. ROAD:NEW DELHI- 1100( {\
Tage http lfesic.nic.in - : ?‘« e R {( »
. ) \\.l. !, Cn'i}“" \-2
No. A33/12/1/97-E.1 Col. li . ' Dated: 19.10.2005 "

OFFICE ORDER No. 500 OF 2005

The Director General is Pleased to order the promotion of the fo"owmg officers in the grade of
Insurance Inspector (in the Pay scale of Rs.5500 ~ 9000/-) to the grade of Assistant Director /
Manager Gr. I / Sectnon Officer (in the pay scale of Rs.6500 — 1C500) on adhoc basis and post them

as follows:- o P
St Name of the Officer Present place of Region/Sub-
No. S/ShrilSmt. postiny as 1.1/ Mgr.Gr.Il/ Region/Office in which
Supdt. posting Is now ordered -
as Asst. Director/
Section Officer/
Manager Gr.l on adhoc
_ basis
1 Ashok Kumar Parida Karanataka Karanataka
2 W. Suresh Manuel Coimbatore Coimbatore
3 Nizamuddin Karnataka Andhra Pradesh .
4. Bhagwan Singh Jharkhand West Bengal !
5, B.K. Sinha Bihar Bihar
\ //6 Jugal Barua Assam West Bengal
" 7 DK Sarkar # West Bengal West Bengal
8 RN Mohrana .| Orissa West Bengal
9. KK Kureel Uttar Pradesh | Noida
10. VK Roda Delhi | Hars.
11. VK Taneja DMD , D(M)D
12, M Kalaivanan Tamil Nadu Karnataka
13.  [SJayaraj , Tamil Nadu Tamil Nadu
14. Pankaj Kumar Delhi Hgrs.
15. J.Shiva Shankar . ' Andhra Pradesh Andhra Pradesh
16. Baldev Raj . Uttar Pradesh Uttar Pradesh
17. A.K.Nim ) Delhi Hgrs.
18. | M.Koodalingam , Coimbatore ___| Kerala 1’
19. | M.Dorai s Karnataka Goa
20. Jaglal Chaudhary , Jharkhand Jharkhand
21, Ramulu . Andhra Pradesh Andhra Pradesh
22. D.Sugumaran , Karnataka Karanataka
23. S.K.Chaturvedi . Hgrs. Hgrs.
24, P.N.Bhasin : Delhi . Delhi
25. . | Ram Swaroop Kunhariya : Rajasthan Madhya Pradesh
26. | Ramesh Chander =l . .| Delhi Hgrs.
27._ | Mrs. Saroja_Ashokan Pune - Pune «
28. Amarjeet Kumar Punjab.- .- =~ Punjab
29. | D.N. Dhalgera : .| Gujarat Gujarat
30. S.S . Hirani Gujarat . Gujarat
31. Chander Sen D(M)D ' D(M)D
32.. | Saheb Ram Singh Delhi Hgrs..
33| Anil_Kr. Rastogi . Delhi Hars.
34. | M.A Hafees - Andhra Pradesh Andhra Pradesh *
35. | G.Panda Orissa West Béngal = 7 '~
36. Har Sahai Uttar Pradesh Uttar Pradesh
37. | S.K.Srivastava Madhya Pradesh Chattisgarh
38. C.B.Gandhi Gujarat Guijarat
39. N.C.Purani Guijarat ESICM Hospital,
, Ahmedabad
40. _ | Kusum Vohra Hgrs. I Hgrs.
41, Kanwaljit Singh Delhi |_Delhi
42. V.L.Joshi Madhya Pradesh Madhya Pradesh
43. Daljit Kaur Mavi Punjab Punjab .
44. D.K.Sharrna Rajasthan .Madhya Pradesh

Wt



< LolEal

Narain Dass - .-

Rajasthan

45. ‘| Rajasthan _
46. | Abdut Quodeos Delhi Hqrs.
| 47. | Vilayati Lal ) Delhi Hars.
48, | Anil Kumar Khanna - Hars. Mumbai_ .
49. | NK.Basheri . Gujarat Gujarat " ;
50. | J.K.Parmar Gujarat Gujarat: .- >
51. R.K.Sharma Delhi Hars. ™%
52, | R.S.Rohilla_ Haryana Hars.
53. Mrs. V.K. Pathak Hars. .. D(M)D
54, | S C.Kulshrestra Uttar Pradesh Uttar Pradesh
55. Satpal Hars. Hqrs.
56. Harish Chander - Haryana Haryana
57. Sunil Kumar Haryana Hagrs.
58. | Hoshiar Singh Haryana - Hars.
59, Kiran Kohli Dethi Delhi
60. Shubhkaran Punjab Himachal Pradesh
61. Tarsem Pal. Haryana Haryana
62. K.§.Minhas -| Haryana Pune
63. Sat Pal Bansal- Haryana Pune
64. Neelam Puri Haryana Mumbai
65. S.G.Teher Andhra Pradesh Andhra Pradesh
66. | Suresh Pal Singh Rajasthan West Bengal
67. P.N\.Sahoo Orissa Orissa '
68. [.G.C.Rout QOrissa West Bengal
69. | Shiv Shankar .L=i Uttar Pradesh Uttar Pradesh
Srivastava
70. Upendra Bajaj Madhya Pradesh Madhya Pradesh
7. Baldev Singh Punjab ESICM Hospital, Bari
Brahma (Jammu)
72. | Smt.L.B.Shah Guijarat - Guijarat
73. Smt.A.S.Chaurasia Gujarat Guijarat
74. Ladu Ram Rana - , Rajasthan Rajasthan
75. P.R. Kudal Rajasthan Rajasthan
76. | B.C.Godika Rajasthan | West Bengal
.| Mrs. B. Nag Assam West Bengal
78. A.Shyama Prasad Karnataka Karanataka
79. U.Vasantha Kr. Shenoy Karnataka Karanataka
80. Ram Kr. Dwivedi | Uttar Pradesh Uttar Pradesh
81. K.Sreenivasan Kerala Kerala
82. M.V .Krishnan Keraia Kerala
83. P.Balakrishnan Nair Kerala - Kerala
84. J.P.S.Malik Haryana West Bengal
85. V. Srinivasa Karnataka Karanataka
86. D.B.Bhende Mumbai Mumbai
87. R.A.Pillai Pune Pune
88. | A.B.Manivatkar Nagpur 'SRO, Aurangabad
1.89. M.P.Gangurde Mumbal Mumbai ]
90. M.S.Dhaware Pune Pune
91. V.D.Pinjarkar Nagpur Mumbai
92. R.G.Waghmare Mumbai Mumbai
93. N.S.Bodhere Mumbai Mumbai
94. V.P.Nalavede Pune Pune
g5. M.P.Chankapure Nagpur Mumbai
96. 8.P.Gaigwal . Pune Pune
97. Shankar Lal Anjana Madhya Pradesh Madhya Pradesh
98. A.Pondyarajan Madurai Tirunelveli
99. C.N.Chauhan Gujarat Guijarat
100. | J.Boro Assam — | West Bengal ]
101. | S.Venkatarathnam _Andhra Pradesh Andhra Pradesh
102. | P.S.Verma Haryana | West Bengal
103. | Rameshwar Das Punjab ESICM Hospital,
, Ludhiana
104. | S.R.Mago Delhi Delhi
105. | N.K. Sahu DMD DMD
106. | Santosh Malhotra DMD Mumbai
107. | Prem Lata Hars. Mumbai
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“-‘\.." 108.. | Rama Dhamija Hars. Mumbai
- \//109. MCNag -~ Assam West Bengal
110, | Raj Kumari Sabharwal ' Delhi Hqrs.
111, | Praveen Sehgal Gujarat Gujarat
- 112, | AK. Sagi Delhi Pune
113. | Alluri Venu Gopal Andhra Pradesh Andhra Pradesh
114. | C.P. Wadhwa Hars. West Bengal
‘ 115. | N.K. Luthra ) Hgrs. } Woest Bengal
P 116._| Rajiv Kumar Choudhary Mumbai Mumbai
] 117._| Jyoti Prasad Bihar Bihar
118. | Meenakst:. Nanda Dethi Pune
119. | PM. Khale - Madhya Pradesh Madhya Pradesh
120. | Vinay Kumar Sharma Delhi West Bengal
}' 121. | K.Padmavathy Tamil Nadu Salem
‘ 122. | Sushil Sachdeva Dethi West Bengal
: 123. 1 S.S.Daial Haryana Tamil Nadu
‘ 124. | P.K. Bhatnagar - Delhi Delhi
z 125. | Manish Gupta D(M)D West Bengal
' 126. | K.K. Malhotra Hgrs. Hagrs.
127. | P.M. Narayandas Karnataka Karanataka
128. | M.G. Parihar Gujarat Guijarat
129. | K.N. Jotwani Gujarat , Gujarat
130. | Kakali Das Andhra Pradash . Andhra Pradesh
131. | L.G. Pillai Gujarat” ESICM Hospital,
' Ahmedabad
132. | B.C. Mehta Gujarat Mumbai
133. | Om Prakash Dhingra Delhi West Bengal
134. | Vijay Kumar Delhi West Bengal
135. | Pankaj Kumar - Bihar West Bengal®
136. | Savita R. Suresh Delhi West Bengal
137. | Rajendra R.Pilai Nagpur_ SRO Aurangabad
138. | Prasun Kumar Sinha Mumbai Mumbai
139. | Rohtas Singh_ SC__ | Delhi West Bengal
140. | Majmudar P.Keshav Lal SC Gujarat Mumbai
141. | Kalidas Sajjan _ SC__|WestBengal West Bengal e
142. | Girish Kumar Kain SC Deihi N West Bengal
143. | Vijay Bokalia | SC | b(M)D Hars.
144. | Champak Biswas SC__{ West Bengal West Bengal
145. | Azad Singh SC | Delhi West Bengal
146. | Jyoti Parkasi: SC | Karnatka Goa
147. | Ajay Kumar Mahan SC | Delhi Tamil Nadu
148. | Premdas Jaiswara SC - | Uttar Pradesh Uttar Pradesh
149. | P.K. Krishnan Kutty SC | Kerala Kerala
150. | V. N. Sarajini SC Kerala Kerala
151. | C. Gopinathan SC Kerala Kerala
152. | Krishna Das -1 8C | Jharkhand Waest Bengal
153. | S. Palaninathan - "~ {SC | Tamil Nadu Tamil Nadu
154. | Amarjeet Singh . ' SC Punjab Punjab
165. | S. Dhandapani SC Coimbatore Coimbatore
156. | Ram Prasad SC | Delhi West Bengal
157. | Mool Chand SC - | Delhi West Bengal
168. | Jai Prakash SC Deilhi West Bengal
159. | Phool Singh Giroh SC ! Delhi West Bengal
160. | Vikramijit Singh SC Delhi West Bengal
'1-161. | Ran Singh SC Delhi Andhra Pradesh
162. | Baldev Singh SC Punjab ESICM Hospital, Bari
Brahma ,Jammu
163. | B. Gnana Kumar SC | Andhra Pradesh Andhra Pradesh
164. | Hari Krishan SC Haryana Haryana
165. | J. B. Ram B SC Jharkhand Jharkhand
166. | Bhola Ram SC Haryana West Bengal
167. | Balvant Ram SC Haryana Tamil Nadu
168. | Ram Swaroop Jarwal SC | Rajasthan ‘Mumbai
$4"169. | S.C. Deka SC | Assam West Bengal
© [170. | B.C. Rahi SC Rajasthan West Bengal
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The promotion of thevofficers will take effect from the dale of their assumption of charge.-

The promotnon of all the above mentaoned ofﬂcers is ordered purely’ on temporary and adhoc
hasis. They may be reverted to their lower post without.any notice or assngmng any reason therefof?
'The adhoc promotion - shall not confer on them any right to continue -in the post or. for regulaf -
promotion in future. The period of service rendered by them on adhoc basis:in the grade/cadre will
count neither for seniority in the grade/cadre nor for eligibility for. promotion to the next higher £
grade/cadre ¢ The pay of all these officers on promotnon will be fixed in the pay scale of Rs.6,500 —
10,500/- under the normal rules.

The transfers/postings of all these officers have been ordered in public interest and they ‘are
entitled to TA'TTA/DA/Joining Time as admissible under the rules, wherever applicable.

The officers posted to regions which are different from their present ones will be relieved from
their present posts by their present controlling officers concerned -only  after they receive
communications regarding their places of postings from the Regional Directors/ Directors/ Joint
Directors i/c of the Regions/Sub-Regions to which they are posted. The orders indicating the
placement of officers who are posted in other Regions/ Sub-Regions shall be issued by the respective
Reglonal Directors/ Dnrectors/ Joint Director i/c wnthm a week from the date of issue of this order.

" The Regional Dlre fors'may utilize the services of the senior-most officers available in their -

regions in the cadre of Asst. Directors/ Managers Gr.l as Asst. Directors in the Regional Office as per
. this Office Ordar No. 316 of 2005 dated 30.6.2005 in file No. A -22 (13) 1/2004-E 1.

' ‘The charge reports ray be sent to all concerned in due course. - o

: ('Hi'ndi, versignfoliows) |

(R.'NATARAJAN)
JOINT DIRECTORE. |

._'
0

The officers concerned
Al officers of the Headquaders
All the Regional Directors.
Al the Directors / Joint Directors i/c of the Sub-Regional Offlces
" All the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals.
‘D(M)Delhi/D(M) Noida/Director, ESI Hospital, KK Nagar/Director (FWP), New Delhi
. . The concerned Joint Directors: (Fin.) and Dy. Directors (Fin.)
. The Librarian, Hagrs. Office
. i+ Official Language Branch, Headquarters for Hindi version.
0. :*Copy to personal files/ Guard file/ Spare copy.

S ODPNONAWN
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To,

The Director General,

E.S.l.Corporation,

Panchdeep Bhawan, C.|.G.Road,

New-Delhi-110002.

Through the Regional Director ,E.S.I.C. N.E.Region,Guwanhati.
Subject:- , Prayer for consideration for surrender promotion on transfer.
Sir,

Kindly refer to Har. Office order No. 500 of 2005 issue vide lett
No. A.33/12/1/97 E.l. Col.11 dated 19.10.05 regarding promotion to the post of
Asstt.Director, an adhoc basis.

" In this connection, | have the honour to state that Sir, (1) my wif=
has been suffering from gynocological disordersince long time, and it will be very
much difficult to leave her alone at this stage. (2) That Sir, my youngest son to
studying in clags.X who will be appearing in the CBSE final examination to be held
in Ma-ch /2006. (3) That Sir, my daughter studing in Class XIl , She will be
appearing in the final Examination to be held on March 2006 . Therefore it will be
difficult to leave them at this stage. |

In view of the above, | would like to request you kindly to considey
my case and allow me to surrender the promotion on transfer at present.

Yours faithfully,
/ﬁﬁ
A
7 .
Shri Swadhin Deka. -:

/,/}3/[,‘“ A L Y“té/"’y
s[\((,‘/\b/‘b< [V e N
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.o'mle Insurance Act,

: nudh to time, cxcept in
nn ‘ited to be donc’ before such supersession, the Corporuation

‘hncby makes. with ,the approval of the Ceontral Govern-

. HU3

 No. ‘A 12(. 1)-1/87-E-[(A).—In exercise of lhc POWEIS

conferred by subesection (1) of section 97 read with elause

rxxi) of sub-section (2) nnd gubesection -(2A) of thit sce-

tion and sub-ssction (2) of section 17 of the Employcees’
1948 (34 of ]91‘% s umuulcd) andd

- im_supcn:cmon of Employecs' State Immumc Corporation
1965, in soifar s they relote. |

.'» m e posts of Assistimt Regionnl I)ncc(or/l\lnnx\pm Qratle-

llcv.nnlmcnl) Repulations,

lnlSccllon Officer/Dy. Account Officer as amended  from

respect of the thinps  done,  ov

the* lollo\\mg rcgulmlom. regulating the method of
Ilulullmcnl to the post of Assistnnt Regional Director/
usumger (;adcl/l)cpul) Av.co- ﬂh Oﬂkcr,’Scclwn

r-m.ly ,

] .
t Shonl Title. :md Commencemety!

(i) ‘These Regulations may be called Banployees® State
_.3 . Insurnnce  Corporation {Assistant  Reglonal Diveg-
' tor/Munager Or. 1/7Soction Offlcer /) eputy Acvcounts
o Oficer!  Recrnitment  Repulutiont, 1996.
,(ii) They shall come into force on the date of theiv
l‘ubli«..\liun in the Official Gmcuv '

'201691 Mr. annkrlslmnns /\CA 26-08 96; BT nte’ of pay attached  thereto, shall ‘be- a8 . ﬂedmln “
3 v ¥,
e _Asst. Vice President: ! 2 ’i B colmnn 2:10 4 of tho, sclmlule _onnexed 4d’ thesq i
X ‘_iy M‘m (ﬁ Tank of America, ... - VT “ LN L e S
5 i 1748 Anna Salal " ‘ oy ; i 3. The Mclhod of Recmitmem., Agc%l.l‘l'!}"l,‘?qu :
K Fae EL NS CoateN Rt . oA b 3150 PR X
v A Mndms(noooz ' o 3 f, "nw method of rccwitmen(. ngeallmll, qunll callom amf'
‘ : othier matters relating to the aaid posts,
42.. .;02918 l:l(s: ASnngccm Hmbamlul Gupu\ 24-96-96 lm»;“ column § to 14 ;Ot éhe cnld‘tchcdqle.}’h’%?, b
., o ve .-.c;ﬂ. of 8 -~ . A@-c A
! :Chartered Accountant S BTy Disqualifiention : ;{i E:f’i“ !
T Mls Lovelock & Lewes : ‘No P o
e ""4th Floor Lingapir House Lty o Vetson: RN
1 | Himayatnagar o4, (n) who has entered into or"yo
tyderabad 500 029 with a person having spouso:
= : : th) who, having n spouse living,” hns enl ud lmo or”
wo Ty . 7 KURUAWN. IYCR f“ contracted n mardag | with P"(ﬂ"‘“’» i U T
gy i TR \ Secrelary (CuncmCImrge) l”"t.lmll e’ cll[ziblc tor® nppolnlment to ll\e'lnld
A L U““‘" BRGNS .: "vided vhnt' the Director”General of the Cor| n\\on..
g — . M’ 4 sntisfied” Um\ ‘sitch mm'rlm.cs in permissible., uri}lcl‘ (ho
» I . “ . “sonnl Inw 'mpllcal'.c 1o such perton aud the o!hcr party to
‘Y’Mm?‘g;{‘,&?' STATE 'NSURANC" ('ORN’RA] “’N the marringe and *hat there are other grounds .| thr - 20 do’ng..-, i
| i 1 X o
p3e New Delbi, the 20th ')(‘U.‘ll\l)Cl |99ﬂ excmpl Y perton from the. 01“'“'""" o ‘hi”: '\“u'f.fu‘;:mb. -
iy 1, q(‘,_": L

Officer.

* 2 “Number of Posl. Ciau}ﬂu\tlon qnd

.by ordet,
of the pravisions of theso tcgul.ullnm wiily” res

& ﬁc‘log* fr H .

“The. number of the; wosts.ﬂhcir Classification and. “tho,

g

5. Power to Relax
" Where the Durcclor QGenerat of the Conp&n(l n fs of e

opinton that it s necessary of expc«hcnt sq 10:{lo.” he n‘ny‘

afier tokbnge prlor approval of the (,cnlml Goveinment, and ;

in Consultzton vith the Union I’uhluc Servlcc ommisaion. T

for reasons to be recorded in wntln . relax oy, ‘

et {0 any’

R “v»» .i‘ 3

NPT R SRR O '

. Residunry Matters TR TN a,',‘.'" P
Subject to the provisions of thewe regulationd; -all ,pq\er ey

vepulations nud  instructions lnid  down"ini l...S..l Corpom‘ s

tion (Rcumlmcnl) Reguiations, 1965 m‘nm'_

"c..\t

clnsw or ulcgmy o[ pcr-on‘ S e

. ,.,,' 3 “..

time to time. npplicable to  the cortespondln ., :
of Oflicers in the Corporation. shall npply A »,
wcuﬂul in the Schcdn!e mmcxcd to these regul -

e Lo, - :
7. Snvmgs : tou ae LA N 0

]l affcct mérvmioh's‘ :nnd
provided fog {he Sche@ulod
Jlegoﬂeg of

. Nothing “in thesc regulations
other concessions required (o be
Custo the Scheduled Tribes, OBCs and other ¢
persons fn nccordnnee with the ordeis issued. by,
“Government {rom time 1o time in ll\l-: regntd 1
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They
qualifying/el’p b'lity scrv e by mere
than half of such qualifying/cligibility
service or two yeers which ever is less

3. Director of

Administraticn,

S et
e = .Ls . ‘~“C~ *
/O THE GAZETIE OF mmm JANUARY 4, 199 (PAUSA 14, 1918) IPART It S
‘ RLCRUIFMLNT RULES F OR THB POST oF ASSlS [ANT RFGlONAL DlRl CTOR/ .
MANAGTR Gll/\Dl -{/ SECTION OFF ICFR/DLI’U1Y ACCQUNTS OFFICER T ! 5
ST N THE ESE CORPORATION . s ,
\amc ;l‘ No. Classi- . Ssale “Whe- Ag,p Whether  Educntional: Whel;m: Period
Post Cof fication . of pay ther  limit Bencfit  &other  age &.Ed.l_l:- of
post (Rs) selee-  for of ndded  qualifi- c,nllbnnl O proba-
tion or dircct yearsof  cation |ch quali umons : ¢cn .
pon-  recruils service  fordirect  preseribad a' ¢ 1Pnnx 4
sclec- admissi-  recruits for dircct 1.} :
tion ‘ble “recruits,jvjll i :
post - gnglyinthe
b LELT ST
o gentd! o promotegd
e 2 3 A 5 6 8 "9 10
o b ————y § R T SR S g . s
Asst. %141  Group B 2000-60 sclcc-  Not Not Not Not appli- 2 yoars
Regional Ministrial - 2300 ‘tion  applicablo applica- applionble  cable /
Directar/. EB- ‘ble - ‘
Managur 75-3200- | /
Gr. 1/ 100+ : !
Section ot - 3600: /
Officer/
Dy. Accqunts ',-'. ;
Offiaer '
#(1996).Subject tp variation
Dcncndcnt on worklcad.
"TActhod of. Recit. In casc of, Rectt. by Promation If- A DPC exists what Cirou J;{;‘m o
whsthzr by D rect D :putation/Transfer, Grades is-its composition _ jn:whiop_ Sy ;2"
Jtectt. or by pro- from which promotion/dcputa- : UPS(Ctobe
jaotion or by D pu- tion/transfer to be mado j consultedin ‘Al
tation/transfizr & : , g ! making rectt.” : %
'Y of the vacancy : R e
{o bo flled by T s ‘-,;.;‘.!
~arious method: - b Co
T 12 13 R T g"'ﬁl
e At e = —r HEEE N | c s :
2romotion Promotion DPC (For consldering Consultation 7 | R
‘ _ Promotion) ' . with,YPsG. ,%
v ) nsurance Inspectc r/Mane ger Grede 11/ - ncces;ary' D{}ﬁl
Supdt. in the pry Scele ¢f Rs. 1640-2900 ‘ Lo S N‘
with three yeurs regular servicein lhc 1. Chairman/Member, = * ' N H'«]
grade. U.P.S.C. : Choirman - w6d" iy
Nete 1 Where Juniors who have completed BERRK h
their quad Ty ng/el g b lity serv.ce are v i y !
being censiderad for pramotion. their 2. Insurance Gommi- il .
Seniors wetld also be considered provided ssicner, !
are nct shert of the requisite ESLC Member

e S B T e - o
——

and have successfully completed their E.S1.C. ¢ Member !

prolizticn pered for premetion to the next ";v(,

i higher prede alengwith their juniors who »
; have alree dy cemp'eted such ) »

! Al anl U A Wy enrvien, i.

'|(
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The Employees’ Stats Insurance Acl, 1848
ks 'x;;:é‘ W AT YL e T s
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e 3) ’The Director General and The Fmancxal Commissioner] shall be whole-time
“officers of the Corporation and shall not undertake any work unconnected with their
oﬂieewnhunﬂxexmooofﬂchamlGovcmmm’iaM of the Corporation].

B Tid A S S

j, - 7 (4) “TThe Duwwt Geieral o ﬁn.f’mmcml Commissioner] shall hold office for
such period, n:n exceeding five years as may be specified in the order appointing him.
An ~outgoing *[Director Gencnl or Fmancxal Comrmsslorcr] shnli bc cligible for

ruppomunem:fbe:sotbnrwne

s iR AUCGREQS SEIIT? WEES LA ,n..m ;:twe-»mw;ﬁ ey O
.~ (5) {The Directar General or the Financial Commissioner] shall receive such salary
and allowances as may be prescribed by the Cenwal Government.

e {6) A person shall be duqunhﬁad from .being appointed as or for bzing ‘the
Director Genera!l or the Finercial Commissioncs} if he is subject to any of he
‘ c_l_:squahfmons specxﬁed in_section 13. o min

© hor e s rNagaae fmm S wfCiebasd pSi 51?}?“"' B 3024 LRI

N mmamﬂ&vammqumnmem‘{meDmeﬂw
ﬂ:ﬁnma{CmnmlﬁogoﬁccmdMldownfsuchmovalummndcd
onpassedataspecm.lmecungcauedfmthcpumosc

Azl

[ the Corporati
iandsuppaxwdby 'mofnotlmihmtwo-lhnﬂsof thelotxlsmngthofthc
#;.,,' Sz

P

o~ faoTy

1w
;iwr:’@a Ry
i A E el N S vv"" -

_ S'ﬂ.ﬂ-“—<
;‘Aasma bdnec&uyﬁrﬂ:cefﬁmntmmonoﬁtsbwmpmwdedthaxﬂwmeuon

" T8 ag!!ﬂ‘ﬂhgl
L 3’- l’o ihcrstaff of ofﬁccts and servants

* “of the Ccntmf Governmest shall be obtaifed ﬁ’é}he’ creation of any ‘past 4the maximum

&o_3 -

T

. mee:mgs as mn3 bc spe.xﬁ;d in’ the regulations ‘made in this’ beha!f‘*

Alfznfyh)\( 5

. The Erployses State insuranos Act, 1948

(b 1n determining the corresponding scales of pay of the members of the staff
under clause {a). the Corporation shall have regard to the education qualifications,
method of recroimment. duties and responsibilities of such officers and employees under
the Cental Government and in case of any doubt, the Corporation shall refes the
mager to the Ceatral Government whose decision thereon shall be final]

\(,'(3) Every ap'aomtm:m 10 '{posts *[{other than medical posts)] corresponding to
) Group A and Group B) posts under e Centra! Government], sha!l bc madc in
consultation with the *{Unicn) Public Service Commission: )

Provided that this sut-section shall not apply to an officiating or temporary
appoimtmeet fox %z period) not exceeding one year.

4Provided funher that wny such ufﬁ..naung or temporary appomxmcm :hall not
confer any claim for reguhr appomtmcu' and the services rendered in Mcapacny
chall not count towards scriority or minimum qualifying service specified in the
regulatons for pyometion o next higher grude].

{43.1f anv questios aniscs wheihzr 3 pest com::ponds to 2 ‘{Group A and Cmoup
B} post under dir Conrat Guvernmeat, the guesiion shall be referred w0 that Government
whos: decision thereon shaﬂ b" ﬁ.xal; )

. 18. Powers of the Staudmg *‘ommittee.—(l) Suh)cct o Lhe gcncral
superintendeat ead contre! of the Corperation, the Standing Committee shall administer
the affairs of the Corporation and may cxcrctsc any of xhc powcrs and perform any
of the functions of the Corporation.

(2) The Standing Committee shall submu for the cons;dcrauon and decision of
the Curpomum all such _cases and matters as may be spctxﬁcd in th: regulations
made in this behall. ~

(3) The S.andmg Commmcc msy, in us d:scrcuon, submit any othcr case or malter
for xhe decisioa of the Corpomunn R .
Corponbon’s power to pmmote ‘measures for bealth, etc., o! insnred '
pcrscm.—‘me Corporation may, in addition to the scheme of bencfits specified in this
Act, promote measures for the improvenient of the health and welfare of insured persons
and for the rehabilitation and re-employment of insured persons who have been disabled

or injured and may incur in respect of such measures expenditure from the funds of
lhc Catpr'auon within such limits as may | be pre.scr:bod by the Central Government. .

STE200 Mutxngs of Corpurahon, .‘:tandmg Commxttct and Medical Benefit

Council.—Subject to any rules ‘made under this’ Act, the Corporauon. the Standing ..~
Committee and the Medical Benefit Council shall meet at such times“and places and
shall observe suck rules or proccdure in regard to transaction of business at their :

7 muym«‘arms.m 1 (welt 17996'71

andnbove (wefl xmnm_ ;
- byAct290ﬂ989 m7(‘m’)( (w‘_” .
3 sa&‘mcaxm sec.3 “for “Class orC‘aJs.sﬁu (V;c.f.Z‘l

e'm by Act 29 of 1989, sec. (iiXc) (wef.
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EMPLOYEES' STATE INSURANCE CORI'ORATION g !
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) . No A 22/131112003-E.1(A) » L‘Mod 2809 2003 -
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M\ : e OFFICE _RQE.&N.Q._B ﬁ% A’VIHQXWU—
i . The followlng promouocm/transfers/postlngs are ordered by the CompftEnfAut! S—
aofee ] s " preseut place of < ""eglon/(;ub Reglonlomce in which
RETE IR A .Name of the Officer u P L1 /M posting Is now ordered as Asst.
vl Ne. Ss/Shri/Ms. pos "%':x o‘s/ 8" | Director/ Section Officer/ Manager
RS R e ra/o. Gr. 1 on ad-hoc bas!s
e . 2 3 o 4q
jhel1,e <] N.O, Chawla Maharashisa Thane Sub»Reglon
fhaes | =20 ] PKs Sudeshan Rajasthan Kerala
%gﬁr} -3 -} KJ, Rao : Andhrz Pradesh Andhm Pradesh
t‘ 4;--- | P, Menkatachalam =~ (ST) Tamil Nacy TJamil Nadu :
;"f'f" -5, + | Ravindra Nath Ojh~ - ' Madhya Pradesh. | A.D, RO, Madhya Pradesh,
i -6; > Nizamuddin -7 Karnataka ] Hubll Sub-Reglon
poss-fngge] HY-Sagar U0 Karnataka | Hubli Sub-Reglon
T 8. | )5 '3awade ' Pune . | Pune Sub-Reglon
baeil- 9, KS Chauhan "'~ Gujarat | Gujarat
| -10,- | 8.0 Patted : Karnataka Karnataka
+ 71" 11.°¢} Mohan Singh Rawat Rajasthan . | Horyana .
112,77 | PG Narvankar Maharashtra I L —
713, | Rehan Ganl ‘Madhya Pradesh | Machya P Tradesh, . r
114 | AM Ramanathan Karnataka Mumtaka
15. | G.K. Bandyaopadhyay - West Bengal | et lseLgat e
16. - | Karan Singh Haryana o Hanyand e
| _17. | SU Sule Maharashtra | Mumbal e =
18, R Nageswaran Tamil Nadu Vijay:s nwada Sub Rglon e
19. | Mrs, R Banumath! . Coimbatore Ccl'n')atore I
20. | O Yogananda Rao . Tamil Nadu For dicherry
21. | KPrakasam Andhra Pradesh i Andiua Pmdmh. e
22. | GS Murthy Andhra Pradesh r\m!llgp._Pmt e
23. 1 K Vijayan Kerala CLRenaly e e -
24. | Kaalakar Kelkar Pune . runmSub-Reglon
25. | Gangabishan Delhl . ek e
26. | Manjeet Singh-I1 Delhi e Ot e !
7;7 PK Kundu | west Bcr_)al L Wi HS' nqnl e e
~-_28. | Jugal Barua } Assa'n oo Ve 'L'ouﬂal B R
29. | AlJothi Pandian iy Tamil Nadu B Y lh raada C.uh chlon v .
_30._ . PVla:at T Kmnln e Magoe
__El__lw.‘__v_p__ﬁpjgudtan v()o'u bmo«e R (R H mun e
3zZ. Kant!_ Ranjan Munshi | West Be ngtﬂ e Wt "( ngql_ e e s
33, |BachmaRam_ ... Punjab P
34, MK Jaln Rujasllmn e A (han e . !
T35 |RKgsinatban ' | Kawataka LY woctakd e
36. | BA Parvathi Karnataka b iltd Bub F‘cmon e
_37._|.CH Admane Nagput | . l A ‘RO, waur [,
38. | PV Santha Kumar Tamll Mada Tandt Madt e =
39. | Basudeb Mukhopadhayay Wc,r anqal ‘ Vet tengal, e
40. | CM Malhotra ' Maryana o HEENB e
31, |KPHadhatan . |TamilNady o |t xl“adn L
42, | V Madhavl RV Rmuanl . _Punv . ! ll'n nh suwm\ R \
43, | SK Pal ] West e ngal. Y e i
44, Anil Kumar Banerjce Uttar P Pradesh Y radesh, e -
45, | JK Sebnis Maharashtia . . ~1~ nn-i o e
46, vP Sinh‘\__ i A 8hae L . ] T .
47. Ram Chandra Kalbhor fpune b P qub-Region — |
48. TK Sharma ' Pajas\han e Ar.:., >¥'(), Sural e e
29, [ombrokasi.__ | Hawyana _ ... [tweene -
50 K Raghutama v Shuty | Mahorashia i Gl e e
51. |VSKatre | Pune | Bune Sub- Reglon
52. | Mrityunjoy Pal | Veesth Bergal Ve f‘eng"‘ e e e
53, | Mangal Bhnuacha#]eq____' T W westBengal viewangal e ‘
54, | TR Pandey e ez Lt et i
55. | Rakesh Kumar Gupta Ut Fradesh Povecpeadesh: o
56, | RN Mohrana “Madhya f Pradesh | M fyy Pradesh. K
57, | Jagannathan R __ T Ramataka Kk ‘-

I —
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-1 Afay Kumar Delhl Dethi
T $59.:. ¢|Prakash Chand Hars. | Delhi
v . 1.60. | SG Gupta Delni 1 Deti, R :
i {_61. | RC Talwar Dethl - “Marol Sub-Region e
o« | 62, | VK Roda Oetd e Baoda Sub:Reglon R
co 063, |3 Kumaraswami “Andira ‘Pradesh | Vijayawads Sub-Reglon ___ . ...
v | 64, _| VK Tanela ‘ (D(M)O___ .. . | ronjels e ———
. ; tdv{ {6552} M Kalalvanan . Tamil Nadu : vuwnwada Sub-Region -
B 24 66; ful LChakrabOrtv West Bengal West Bengal.
i 67l Sdavaral . - . Tamii Nadu | Vijayawada Sub- Regbon
i -] 6Bl B. L. Pachorla Madhya Pradesh Madhya Pradesh
; 1" 69, | Smt. Vijaylakshmi Andhra Pradesh Andhra Fradech .
il 2007 ] KK, Gupta Rajasthan | Rajasthan
i “ 1771, | VS Parmar Gujarat T A ———
ol 7207 | AS Mahidy Maharashtra Humnbal : -
73. | RN Brahme "] Maharashtra T Fembal__ -
! 74, | LC Suryavanshi o lNagpur “Nagpur Sub- Reglon e e e
' 75.° | SH Ganesh rmagpur Hanpu SubRegion ..
76. | VP Kadam o fPure Fure Sub- !’"qkr [ .
J7, | sDKatre . e _ | Pune . Pune Sub-Peglon e
78. | V Aruna Kumar . L Andien Pradesh L aidva bopdeshy
79. D.K.Sammadhat | west Bm,qal____ o | e Bengn!_._“ e i e e
_80. | Prakash Chand . B Haoyana R Pa ,ann I
81, | P Anandorao e Anvitun b Pvadc'm Anathen Pmm'h o -
| 82, | Sutfan Lal i l’m\iab . luu) \b . _'___ [
| 83, ; 3 Subramanl _.-l:g'ndlaka e . ‘vm..amka e e e
84. X Madhava Rag Andhra Pradesh I A \f“»'a Pr:v‘cfn o )
85. | D, Vijay Kumar Andhia, Pmdosh i o \ SR m\.ada Sub-Region_ ...
. 86 A.B. Sastry . _ Ardhra P:adcch o f‘ma Poadvsh__‘_ I
87. | Rama Chopta Hass. N ? G M, e e
88. | Prem Chand Furfab n-\ab N
89| K.0.Rappal Kutty Kerla l Ve .
90. | S.S.Srivastava . Uttar Pradesh et Frodesh. R
91, | Parveen fMoudglt Haryana___ P eyana I
92, | KPdose_ T |¥edla KRS e
_'__‘,)_3_.__"__18.’1_:(199!1 Kumm Lholla . lrajasthar N A vn! uh ¥ mlm\ o
94,1 Matud, Ashlnqua A Masthya Pmr'vsh . ‘ 1 lhyd l’md«- N
95, | KNVIkiasman e _Yy»mlp . pres _
_96. _’_\D.‘?L'.d._!"l"“d' b Hotyans SN e e
97, | Sharda Manjunath .| AnchraPradesh - o "m Piagesh. Jp——
36, | Pankay kumar, T oeinl T rmjortiian e e
_99. _| T.E.Venkatesan o 'Iz;(ml tm«lu optemRade e -
100, | R\ldu , o Ten 1_II__Np_c_J_u R Tamil NddU . e
101, | Ravish Chiandra Mandlof, _ Y Madhya Pradesh, 1A, ESIC H, Hayria
o2 LCNRaY Colinbatore b imbatore
103, | M.Rajend. an . Ha(lumi i AL, 3)'{0 M-""“"' e e e i
104. | Vasudey ] Pajwslhan e I\ L (Fin.), | lec H, Nagda e
| 105, | R.P,Sharma__ Rn)nllmn I ‘ te v!hya l‘mdwh e e
106, | 80‘30" Raphael 4 —— Aol e e =
107, | K.Santhalakshmi_ 1am~| Nadu Pyamiifady e e
108. { K.N.Radhakrishnan ] Verola B "f[al'\ e
' 109, | S.Pysone Gnanara} Madury R .zach.ua! Subchlon
. | 110. S.ThaulathKhan TJamitNedu_ _t ondvrhcw:y 3 e e e
. . 111, | K, Sasldhamn igmla i Fraly e e e
b uo 112, |J.Karunanidh Tamil Nadu 7] vilyawada $ Sub-Region ___ -
. 1113, | G.Kuruppan Ketala | keiola -
P .<.| 114, | Praveen Kumar | Hars, _lsOoMars. e -
BRI I § -2 Bandaru Subba Rao [ 1aharashtia . H_umbal L I
: - .| 116, | S.Ganesan tadural | ™adurai Sub- -Reglon —
117.. | ).Verghese Yerala _ V“ra‘a e
118. | Tessy_ Franco Kerala, Pmnla e e e e
- 119. | Debabrata Pramanik West Bengal vie st Bengal. .
- 120. | P.R.Vaishampayan ﬁiaharashtva R ”l'”“)a‘ e e
121, | Baldev Raj TUttar Pradesh i \tat_.l‘radvel_»____ i
' (122. | RavinderSingh . “Uttar i adesh . Uttar Prasdesh, e
) 123, | G.vasantha Kumarl___ Maduel L Padural 'Wb W‘Q'O“ e et =
‘ 124. | Ram Sudhar Ram L tuttar Pradesh ___ Utae Bradest. e
125. | G.Selvakumar. ' ._qggl[_ﬂ_g@___,___ = i amiiNade
‘ P ::ﬁﬁ P.Sutradhar e, Assam o P \dest Bcnqat L I
.~ /[ 127. | Subodh kr. 5asmal | viest Bengol | iest Benasl
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i \;1 AL nac e 3 . S
R 5 Tl ED.Royvindran e o o, Kerala - U
129. * | Sindo Ram S Punjab PUNAD e
130, - | A.K.Nim Deth __| Madhya Pradesh — .
131, | Biiarl Ram Gujarat L Lmjmat o
132, | P.Kamura) Tomil Nady_ . .| Tamittiedu
133, | S.Mahziingam Madurai , 1 l~mdmal ‘-ub Reglon e e o e i
'134. | Anal Kumar Pal Blhar _ Jhalk nmd -
135. | M.Blswasl Assam vest rnnqal
136, | M.Doral Karnataka Andhra Fradesh
137, . | Chander_Singh Haryana Hmymm
| 138.%" | Chandra_Parkash Bihar Bihar . .
139. | Mohinder Singh Rajasthan _Nagpur_Sub-Reglon
140.° | L.B.Yadav : Maharashtra Mumbai
- 1 141. ' | T.R.Unnikrishnan .| Maharashtra Ma ol Suh-Reglon
11142, - | Mangalam Gogla j Hars. 'S.0, Hars,
1143, | AL.Trivedl Gujarat, Guiaat o
144, | H.1Pair ter “Gujarat, . {Gumot
145. | N.G Parchal JGujatat, . JBujarat -
| 146. | D.A.Thitkkar Gujarat, ] Gujaat . —
141. P.S.Pesyvanl Gujarat, Guymal J
_148._| C.5.Parsad Bihar e | I et ; S —
| 149. | L.N.Joshi Gujarat T Gt
150, | C.B.Patel Gujarat 1 Gujnat
151. | M.P.Rami Guijarat Gularat .
| 152, | M.S.Patel Gujarat e} QUL - .
153, | D.H.Prajapati L Gujeras Gufarat . s
154. |- P.K.Gupta | Pajasthan Pune Sub-Reglon .
155. | M.laxaminarayana Andhra Pradesh o lAprabradesh.
'156.__| Gurbachan Dass Haryana | Horyonn
157. | Jaglal Chaudhary Bihar . Wusl Bengsl_
158. | B.Balakrishnan Andhra Pradesh Andl e Tradesh
159. | M.Velayudhan Kerala Yvrala
160. | D.S.Poonya “Maharashtia “Marol Sub-Reglon__ . .
161. - | M.Siddarama 1 Kamataka “Karnataba i .
162, | Kanwal Nain Punjab
163. | S.C, Mondal West Bengal . e
164. | R.N, Rana Orissa :
.1 1 165. . | S.C. Mishra Hgrs. Mudh,a P«ao,sh
.| 166. 5, ] Chander. Shekhar Punjab Punjab_
1167, | VirSen . Haryana Hmyana .
168, | I.M. Kapoor Punjab Punjab
169. | K.S. Rawat Punjab Punjeh .

1170, " | Mohd. Ishag Rajasthan “Rojasthan

e L : U Mohrana Orissa West Bengal .

::‘-’;':.;. 172,7.1 5.K.Das {SC) West Bengal West Bengal . __

1173, | G.Chandrasekhar {5C) Karnataka _ _ . Kamnhva ]
174, | T.Santhamina (5C) Karnataka nrnnlnH\ . e
175._ ] S.G, Desal Gujarat _| haroda Sub- lleglol\ . I
176. | 5.k Chatlirvedi , Hars. . U o bradesh e
177._ | Rajbir_Singh (SC) Delhi _ Punab -
178. | Ram_S. Kunhariya (SC) Rajasthan Pune Sub- Reglon
173, | Rajbir_Lal (5C) Dethi Maral Sub-Reglon
180.- | T.R.Narasing Rao (ST Andhro Pradesh | Andhra Pradesh e

(- 181, | V.K.Narayanan (&1) Kerala Kewala 3

11182, | Mrs, Nalinl (50) Hars. .0, Hars. N

v (183 | Mrs. T.N.Thankamani__(SC). | Kerala Kerala

. [ 184._] Smt. M.Amiminl (SC) Kerala }’emla .

. 1185, . | Kanhalya Lal _(sQ) D(M)D Marol va Reglor\

"+ ] 186._| Chander Sen (SC) D(M)D Thane Sub-Reglon
182. | X.Devraf (SC) _Karnataka | Kavn'ﬂﬂ-\ e e e
188. | P.K.Krishnan (SC) Kgrala I k('y.\h . e e
189. | Har Sahal - __(5©) Uttar Pradesh 't i en
190, | P.K.Pappu. (SC) Kerala T R .

| 191, | N.Loganathan (ST | Colmbatore | herb ;
492, [ RRajy . 5T . Katnataka Faranatak _ .

| 193, Jal Nearaln Meena {S1)_ pdiasthan Pere hab feglon .
194. | Kikumba Longchar (sn_ ... Assam Vi Pt e
195. | Harshran Meena (ST | Uttar Pradesh . (2ot » —

| 196. | Ramesh M. Mugdur (sh Kamatava N _ Proaateba )

197. | K.R.Vijayan sC) Kerala b b

o e e T s A -
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ilThe promotion of all the offictals Is order
reverted to their lower post without an

éd .pure(y on temporary and ad-hoc basis, They are likely to be
y notlce or assigning any reason therefor. It is made clear to them that the

" + ad-hoc: promotion shall not confer on them any right either to continue in the post or for regular promotion in futute.
;. The period -of service rendiied by them on ad-hoc basis in the grade/cadre will count neither for seniority In the

+All pustings are ordered
-"y‘\(!')e(evgr admissible,

RERX VTS

#LasAll the officers except those sh

¢ grade/cadre nor for eligibility for promotion to the next higher grade/cadre. The pay of these officers on promotion
Bt 3 ysa’leofRs 6500 210500/- will be fixed under the normal rules.

d in public interest and the officers are entitled o TA, DA and Joining Time as per

own against SI. Nos. 5,37,87, 101,103,104,114, 142, 170 and 182 are posted

. as Managers Grade 1 In the Regions/ Sub-Reglons shown against each in Col. No. 4. Their services will be utltized

. only as Managers Grade I In Lthe upgraded Loca! Offices, The order In 1ot
- from'1 to 4 are Issued In partial modification of the earlier Office Order N

Order:No. 403 of 2003 dated 8.7:2003.

i """ This order comes into force with immediate effect,

The officers posted as Managers Ava(lc I outslde thelr present teginne,
. by their controlling offices only alter the ordets regarding thelr pl

are recelved by them.

 The charge report(s) may be sent to all concerned.

Hindi version will follow.

pect of the otticers shown against S\, Nos.
0. 371 of 2003 of 20.6.2003 and the Olfice:

w

/OMMces of postings will be retievid

aces of postings in the rew Reglons / Sub-Reglons

G’ ,{'/':ch" )
- -¢>" s C‘) -
- . . ke
-‘“/.‘_/’; v?//
(R. NATARAJAN)
JOINT DIRECTOR- (A)

L. The Officers concerned !

2. Al the Officers of the H: 15, Office o
3. All the Regional Directors

4. Ali the Directors

5. All the Jt. Directors I/c of the SROs

6. D(M)Dalhi/ D(M) Nolda/ Ditectat, £SL Haspital, K.K. Hagar/ Ditecton 18 vy Wellare Project), New Delhd,
7. Al the Medical Suparintendents of ESIC Hosgpitals

8. All the Medical Superintendents of E51C Mode! Hospitals

9. The concerned Jt. Ditectors (Fin.) and Dy. Directors (Fin.)

10.  The Uibrarian, Hgrs.

11, Official Language Branch, Hars. Office for Hindi version,

12, Copy for personal tlle(s)/Guard file/spare copy.

"

¢ A '
Kl -’é'v/v’ - T éfo d
DN AL T T T T T g J ) |,
B By chang " sy Bod T e woegon T @;V
owd7 1199 1S Ashok Kumar (2Q). |\ Madwal _____ | Vipyowada Sub-Region T T
6‘,’ 200. | Raghubir Singh (SC) Uttar Pradesh JUacadesh
! 1201 |V, Srinivas (3€)__ {Kernateka | Vijagreiada Sub-Region T
202. | H.p.Jansari (5C) Gujarat e | GUFMOR e
203, | P.D.Parmar (sC) Gujarat 1 Gujarat .
_204. | K.B.Chavda (SC) _Gujarat Baroda Sub-Region :
- 1205, [ D.B.Landhe (5C) Maharashtra | Thane Sub-Region "~
D 1206, | S.B.Deolakar (5C) Maharashtra - |.Thane Sub-Region
¥ 1207, | Sudhir:Kr. Roy (SC) West Bengal West Bengal.
i1} 1208, | Bhirnal Ram (s West Bengal |.Wes! Bengal,
Hi 209 | Pankaj Kr, Dhaii (sC) West Bengal “West Bengal,
! 1210, | Sujit Kr. Tikadar (5C) West Bengal West Bengal.
19;: 211. | AL, Sarode (SC) Pune _Pune Sub-Region
w1212, 15.8, Sonawane (SC) Pune .| Pune 3ub-Reglon -
i 12213, | Heera Singh - {ST) Oelhi JThane Sub-Reglon
© . |-214. " | Laman Narain Meena (ST) Rajasthan Pune Sub-Region
| 24577 | Suzan Lal Meena —___(ST) Rajasthan | AndvoPradesh T
216, | Trit Kant Choudhary  (ST) west 8engal, _. | West Bengal
: (212,71 Sonam ‘ (ST) Punjab | Punjab
"o t[1218, ] Mahadev Meena (ST) Rajasthan ‘West Bengal
1 1219, | Debaslsh Baruah (sn West Bengal .| West Bengal, e
o 1 220,.4] Rajendra Tudu _ (ST) Bihar West fengal, ey e
c 'i,,u",;gt'f‘ “f‘\" B
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? E Tam - FERWAMYS %is;@@%&ug* AND ADMINSTRATION : '

% SRR pmcliée'hzs béen o 'gi;’c: effect to amendments in the Recruitment Riil‘c's'qul)? . :_;;
i prospectively, except in rare S3ses. Hence, regular 2ppOINIMEnts/promonons = e . ’
I may be made in all such cases in accordance with e Recruicment Rules in S ~
! force at the ime when the vacancy arises. No @ hoc appeinuments/promo- S owet ; : Amyare: -

IitH - .t 3 cruics np fe- ‘ vided in the Recruitment Rules, M ments’
HH (\]q'?;sd x;a:mo:mx;zlc on the grounds that the Recrusmment Rules are b_gmg fe . . Sdvised vide OM: No. 14017/8/84-Estt. (RR), 4 1 the 19% June,
il ; . , : .~ . . 1986, that the Rules may be to provide for' transfer on
(iiiy Revision of Seniority List— Anoiber reason for making ad hoc ar- :  deputation as an alterative_method to fill short-term vacancies in . ‘
rangements and delaying reguiar promotions is that, ke seniority position of the direct recruiament: quozs. - In Case’ the rules have not been ; s
amended, the Ministries Departments may take steps to do so -

the officer holding the post in the feeder grads is dssputed. In al} such casss,
regutar DPCs may be held based oa the exising seniority list. in case such
disputes are pending before a Couwrt'Tribunal, unisss there is an injunc-

mediately so that the shartage of qualified' candidates against the
DR guota, may be met by filling the vacancies through transfer on

PYUIRPCS
PR

i tion'siay order against making reguiaf promations, the 2ppoiniing authority deputation for Short Periods. ~smerrrt s Traiee i
| may convene the DPC and make promotions on ¢ basis of the existng ‘ ) Filli of short-serm y IR er.shm—t'cnnﬁv“- .
1 senionty List. However, while issuing the arders 1o such cases, it should be - () i g’g:ﬁ A il acancies.— e o: o leave for 45 adaysl or
stipulated that these promotions 2r¢ provisional and subject 1o the final deci- are ““‘ddv ‘y . d:pguzam' ﬁuntcxbmfalas I8 oar durarion, they may be
: aon of the Court'Tribunal. Sudsequestly, whe the directions of the more, study leave, o l:mn’ ete., 0 lmanzl. S)uch :mm’- o] sy be mair-
3 Court’Tribuna) become avanadiz. 3 rEView DPC mazy be heid and thy necss- ! m.ie? by ‘c,).(ﬁ'ce_rsy > 7 .;m 31 the "?ual but also gc vawnziﬁ antici-
! sary adjustments made in the promatioas of officess, based upon the revised ] :‘:’;‘; ‘3;‘:5;”:;1;9“2‘1 5?2 ’°mz ; - ccord Tith the existng
! sentority list. in case any of the otfcers erovisionzily promoted do hot figure e p s S . : -
in the list approved by the Rewview DPC, they may be reverted to the posts - instructions/hoiding DPCs.  Wherever a0 officer is uot ‘av‘a?blc ou an ap-
held By them earlier . S . i proved pancl the post may be kept vacent, as faras possible. ¥
i . 4 . - - o appoinmments can be made.— 1 the prescribed i
(iv) Shortage in Direct Recruitment Quota.— Ad hoc appointments arc stx\u/cgoncfsa:iw"m‘dho:m iy adbered to, it may be seen that tere will
i 1 3 14 1 C s . -
also made on the consideration that adequate number of qualified candidates be very few pm:w:d]u:s ic on a0 ad hoc basis.

R e a

arc net available for filling the vacancies through the direct recruitment quotd Such ci may be— 7.5

prescribed in the Recruitment Rules. In some cascs, even though the required , = :
number of candidates are recommended by the Union Public Service (a) Where there is an injunction by 8 Comfl‘ribmd directing
. Commission/Staff Selection Commission, some of them do not join or they , : post may oot be filled «n a regular besi -

of the Counffribunal_‘isqqtbapectedﬁuﬂyandthew 0

join to resign thereafter. . o _
. According to the instructions contained in this Deparmment's OM: No. be kept vacanL. 5o 53 TEEE
24012/34/80-Estt. (B), dated the 20th February, 1981, while notifying vacan- . (b) Where the DR quota has not and !
Gies t tecruiting agencics especizily the SSC, the appointing auihority is eX- ‘ also do not provide for filling o
pected to compute the total mumber of vacancies taking into consideration the i rarily and the post can'n?}g‘k? ; --
Jikely vacancies during the period beginning from the date of announcement (c) In short-term vacancics due. to. regular | -
of the examination in question up to the date of 2naouncement of the sub- o leave/deputation, ,:and where the post:
sequent examination $0 that the total number of posts to be kept vacant may ' Para. (v) above and carmot also be kept vacant.
be very few. 1w et s R - S . EPE P T 1 4, VI RIS SRR B
e s L - Tl V4. intments.
In spite of this, if some vacancies stll remain unfilled, the following * circumstances, 2d boc
' ' L L G conditions;—=e2i g

ing.

-

" measures may bé'adopted:— - -,
G T TG JBRAN B e T D LT T R R A
i (@) Wherever {casible, the posts may be allowed to remain vacant until
a2: _Qualified updxdatts become ag'ailabl; at the next examination. - -,
- Whetever’ the Recruitment Rules for the posts provide alternative
g 1_mcthod§1‘o£fcmﬁmmic,notm}ybymedhectmem@malsoby

traisfcr:qn’ﬁcpmam cfforts Tay be made to fill those vacancies
whidf’cdnniot be heid over (until candidstes of ‘next cxaminstion

. () The towl peridd

JEIFA N
e
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::-.imvolves :the approval of the ‘Appointments. -Committee -of the
- Cabinet, this may be obtained prior to the. appomunmtfprmnouou
being actually made. esnrmmii oo : =22

(iif) Where ad hoc appointment is by promoticn of the ofﬁcer"in“'ii;%

" feader grade, it may be done on “the basis of semonty-cmﬁtn&ss

basis even where promotion is by selection method 2s under-

(@) Ad hoc promotions may be made on!y after pmpct scxccmng
by the .npoumng authonity of the records of the ofﬁccr Frs 32

{b) Only those ofTicers who fulfil the eligibility condmom pres-
¢ribed in the Recruimment Rules should be considered for
ad koc appointments. 1f, however, inere arc no cligidie
officers, nccessary relaxation should be obtained from_ the
competent authority in exceptional circumstances. . g

(¢} The claims of Scheduied Castes and Scheduled Tribes in
ad hoc premotions shall be considered in sccordance with the

guidelines contained-in the Department of Personnel and AR., |

. Office Memorandum No 36011/14/83-Estt. .(SCT), dated
30-4-1983.

{1} Where ad hoc appoinmment by direct -recruitment {which as
" expizined above should be very rare) is being done as a last resert,

it should be ensured that the perscns appointed are those nominated

by the Employment Exchanges concerned and they aiso fuifil the
ipulations as to the educational cualifications/experience and the
ypper age-limit prescribed in the Recquimnent Rules. Where the
normsl procrdure for rocruitment 1o a post is through the Employ-
mant Fxchangs only, there is no iuseficanos for resorting to ad hac

arpomtment

Where the appointing authority i5 a0t the-Ministry, the Authority
competens to approve ad hoc appointments may be decided by the
Administranve Ministries themssives. The corpetent authority
so authorized by the Ministry shouid be one level higher than the
appointing auikority. prescribed for that post.

,A
e

S. Ad hac promoriens of officers whase cases are kept in sealed
covers.— 4d koc promations with resnect ta oificers whose cases are kept in
a seated c0°e' in accordance with O.M. Na. 2201 17286-Esit. (A), dated
12-1-1988, will however, continue 10 be govermned by these special instruc-
tons (Order 3 below). Sunilarly, ad hoc promoticas of officers belonging
to the Cenmal Secretariat Service (CSS) to pasts- of Under Secretary/

(u) lf the apoomtmcnt pmposcd o be made. o anﬂd hoe basns.

3

qé“&’ “"éﬂ-#'?ow R
! O ‘OhlS

ma?‘be—«; - T m m" ( '
poted thc ﬁfx'ﬁ"in sm:ﬁ“‘a?' hac zppomtxnen;g, 'nLc!udxng ad hoc
= promotions; will b¢ sabject W&‘Gﬁh cHioF Mg oni¢ year fm'n the

dat€’o fxmé ofth&scms
REHTIMITR £S5, TR

& ﬁ 3 ; A
SwekAll )ﬁmsmu/Dcpanmmts.areJequmd to take action in accordance
‘with thraboycbmponcd instructions in mpa:t cf both Sccrctanat as well as

,rGL'mpcorP« Mrg, oM No maw&(n\ da!ndthc}Oth March, mz)
- B R Py SRR

(2) ho Ad hOC gppointmu;\;ni bv nlr—ﬁ DnaermAnO The under-
sxgncd is directed to say that as per the Dcpamnt of Personnel and Adminis-
trative. Reforms O.M. No. 22011/3/75 -Estt. (D), dated 29-10-1975 and the
Department of ‘Personnel and . Training OM. No. ?8036/8/87-Estt. (D),
dated 30-3-1988 (Order (1) above), persons appointed o ad hoc basis to a
grade are to be replaced by persons approved for regular appointment by
direct recruitment, promoncn or. transfer (abso:puon) as the case may be, at

the ‘earliest opportunity. These instructions 3lso provide that whenever an

appointment is made on ad hoc basis, the fact that the appointment is ad hoc
and that such an appointment will not bestow az the person a claim for regu-
lar appointment should be clearly spelt out in the orders of appointment. It
should also be made clear that the service rendered on ad hoc basis in the
grade concemed would not count for the purposs of scmonty in tha( grade and
for elxgibxhty for promotion to thc ncxt higher grade. - .

Instances have, howcvcr come to the notice that despne the clear

p'cvxs’ﬁns. as mentioned above, persons a;:"ozr‘ed on ad hoc basis, when

replaced, approzch the courts of law for rcgu:::._.m. their appomtm:.u! and in
many cases, directions are given for regularizng the period of ad koc appoint-
ment with censequential benefits like seniormy. e,

3. In this regard, it is stated that issue of mimzanon of ad hoc employ-
ees has been considered in several judgments of the Honble Supreme. Court.
In the case of R.N. Nanjundappa v T. Thimmaiaa and athers (AIR 1972 SC
1767). the Supreme Court observed that regularization is 1ot itself a mode of
recruitment and any act in the exercise of execgtive: powcr of the Government
cannot override rules framed under Article 309 of the Constitution. In the
case of State of Orissav. Sukanti Mahaparra (AIR 1993 SC 165¢), the
Supreme Count has observed that assuming teat teeir havivg served for long
years is a valid reason for regularization, that without anyth?ng more. will not
meet the requirement of the action being in pudlic intcrest: ..r;d what has been

MA —15
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Oviginal Application No. 3 of

h

,(L Ne &
bl

~ CENTRAL ADMINYSTRATIVE TRIBUNAL : GUWAHATI BENCH.

S006.

Date of Order : This the 57 Day of January, ZUUB.

THE HOBE’BLE MR JUSTICE G.SIVARAJSAN, V1.CE CHAY RMRH

THE HOB’BLE MR H.D.DAYAL, ADMIBISTAATIVE MEMBER

ghri Swadhin. Chandra Deka,
:8/0 Late Khargeshwar Deka,
}*Branch Manager,
‘iBranch Office,’

" Employees State Insurance Corporation,

;fHaibargaon, Khutikotia,
‘A.R.B. Road, Nagaon,
Aszam.

By Advocate Mr M.Chanda.
- Versus -

i. The Union of India,
Represented DY cacretary to the
-Government of India, : v
Ministry cf Labour and Bmployment,
Naw Delhi. :

he Director General,
Employees State InS urance Corporation,
Panchdeep Bhawan,
¢.1.G.%ad,
New Delhi-110002.

The Joint Director, E.I1,

Employees State Insurance (“r'n.atj"w,
panchdeep Bhawan,

C.I.G.Road,

New D’elhi¢110002.

‘The Regional Director,
Employees Sstate IRsurance Corporatian,

Assam, pamunimaidan,
Guwahati-781021. &

. . . A om i1~ -
By Advocate Miss U.Das,’ Addl.. 5.2

C RDER

SIVARAJAN J.(V.C)

The applicant, 1t 18 stated. i

.. Branch Manager, Grade 1I at Branch

department of Employees &tate Inzuran: 2

Wohpe

.o Applicant

Respondeni

?

[SYORY i

O rice, Nagaon 1n

Corporation.

nexm~8

A

i -
1 s ‘-)'\ Yy (1 ! PRI
o o
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Y
fﬂapplicant, alongwith 169 officers, was promoted on ad hoo

‘basis to the post of Assistant Cirsctor/Manager Grade

]

I1/Section Officer in the pay scale of Ra. &500-10500/- aned
posted hem in  the places noted in Lhe order ciatad
19.10.2005 {(Annexure-1). Since the promotiong were onliy - on

bd . hoc ' basis’ and without any benafit of seniority or
e )‘ L . - . !

ligibility ! for promotion to next. higher grade, the
A SR ' :

<
£

H
A
.

P

?pplicant,'it‘is stated, did not want to avail the ad hou

"4 promotion at present as otherwise it will cause diszlocation

-~ of his family in many ways. Therefore, Lha applicant, it i:
stated, has made a representation (Annexure-3) befora the
.~ 2™ raspondent on 27.10.2005. Since thege wag no roupons

«

' from the said respondents, the present appiication 1¥

oo
' % \'iled.
' -f:% )
Bl We have heard Mr M.Chanda, learned counsel I

te)

he applicant and Miss U.Das, learnad  Addl.C.G.5.¢

appearing for the rvaspondents. We ave ol the viaw that thi-
application can be disposed of at the admission staus
 itgelf, in that the applicant’s representation {Annexure-3)

1

is n?w stated to be pending before the 2™ respondent. We

‘accordingly direct the 2" raespondent tc pass a reasoned
order on the represantation, Annexura-3 within a period of

éne ﬁonth'from the date cf receipt copy of this order, 1y
the ‘same 'has not already ‘been dispased of. If thae
rgpresentation (Annexure-3) has alrsady been OJisposed of
the ' order will - be communicatecd to  the épplicant
immediately. If the applicént' makes  any
representpfion within 7 days from today forgoing hiz ad hoo

promotion that shall also be considered alongwith Annexures

Ops

additional,



74&? -
iy
_as directed herain. above. Till

decision on the trepresentation

atus:qgo-shall be maintained.

application is disposed of as above.

8d/ VICE CHAIRMAN

Sd/ MEMBER (A)

¢ /.06

. ate of Application ¢ ...l

Lo G
t.atc o0 whjch copy is ready $ §'/

.06
. i3gte @» which copy is delivered 3 Sele

. Candifieo to be truc copy
. . /3’1’,0 .
06
Section Of:iv e (Judl)
C.A.T. G. ahati Bench
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To, a i | x

The Director General. i .E -
E.S.1 Corporation,, . ' ‘
Panchdeep Bhawan, - ' :
C.I.G. Road, ' : ' :
New Delhi- 110002

Sub: - Submission of ropxcsontanon in Lcmplmme with the order dated
03.02.2006, in O.A. No, 3/2006 pdssml bv the Hon'ble CAT, Guw ahati
Bench, Guwvabati.

1 Sir,

Most htmiblv and respectfully I beg to submit that I have appreached the
Hor'ble CAT, Guwahati Bench through O.A. Nu. 3/2006, against the order No.
300 of 2005, bearing letter No. A33/12/1/97-E. [ Col. II dated 19.10.2005, whereby

the undersigned. has boon promoted to the post of Asu Director on adl oc basis

~and now sought to be rmnsfprred from Nay:mn in the state of Assnm to West

Bengal. The Hon'ble CAT, Guw .:lmh Bench ¢ ul(‘ its order dated 03.01.06
directed to submit the undersigned addmonal representation if any within a
period of 1 week before the authority m:\d in complinnge with the tl.ln-'u‘Hun of the
Hon'ble CAT, Guwahati Bench I am-submitting the instant tepresentation for
vour kind consideration. |

(1) Thal Sir, the office mdm No. 300/2005 dated 19.10:2005 is a
conditional adhoc promotion order to the Grade of Assistant Directoy/Manager
Grade- I/Section Officer. In the a[i&re.%aid erder dated 19.10.05 a specific pre-
condition has been laid dowa to the dia.‘uiuant’.‘lge of the undensigned, wheeeln
it is stated thal the promoiion order is purely 'wmpomrv and adhoc basts and

with the ilbe-rty to pass order of n_vewwn without any notive ov assigniog any

Lo reason and in addition to that it is furthex specifically stated that adhoc promotes

shall not be entitled to seniorily in the grade/vadre for the period of adhoe
service likely to be rendered by them, for eligibility for promotion to the next
hi&*hur grade/cadre. in other words in the cvent of carrving out the adhod
pmmonon the service of the adhoc period shail not be counted for eligibility for

X

b ¢> ‘(Oﬁ‘;ld(‘\'.\l‘iﬂl\ promotion to the next higher grade. The condition imposced in the

; \/’471 nx l/l‘gl', "9

o

b
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f@;«.g order. dated 19:10. 0;>¢ is lubhlv ar}ntxan and theésame is, prequ clal ta %,&%?w

T
g?— T '.mterest of thei: undermgmd W, heregadhoc promotlon‘ is sought to be effected
!

'§
against larbe scale regular vacancies whuh is evident; frorm the ofﬁge%order dated,

19;?.10 Oo itself where masmunh as allogether 1/0 v duu. aes in the. mgre of Asstt

Dn'ector/ Manager Gr. I/ Section Oifxcer are sought toxbe ﬁued up. ’Iherefore, it

ap]:)earb that there is ,no adnumstrdnve mbemv bm(.e a huge numbers of

vaumaes sought - to b& filled up: on adhoc bas1s~ 'thhout considennv the

YR TRt oy s o g e anat) eme

TR

promotion of the ehglble officers on regular basis. At the one hand services of the

ey e --

5
eligible officers suubht to be utllw*dim the hxbhvr post without wnﬁrnung

— g 4w

‘benefit of semontv on thp other hand tqr such adhoc promotlon the undersugned

[ o—

is going to be adverselv effected. MOreover, the Govt. of Indm ha\'e issued

L 2 s WL LIRS O e I A, g

L e o e

“ 7 necessary instiucton to consider xuﬂmc. appointment/ pronwhun unl\' in the

following circumstances:
(a) Where Lhcre 1s an m;unctlor bv a Court/ Trxbimal djrectiﬁs; that the

post may nut be f(illed on # gegﬂxnr basis aml if the final ]udgment of

L. SY " S

- - . .
T e e o v T g OOTGPAES A . =

the C ouxt/ Tmbunal is notlpxpm ted early and the post also umnot be

?

kept vacant, o
b} Wh»rv the DR yuota has not bm—n Alled and Ll*»‘ Recruitoent Rules also
do not prnvu)c for filling, it up on transter or deputation teaporarily

and the post cannot also be kept vacant.

(@) In shori-term vacancies due Lo regular incumbents  being  on

leave/deputation, etv., and where the posts cannot be filled and cannot
also be kept vacant. ; | SR
However, it appears thal none of the circumslances is available to
o resort to adhoc ‘pmmoti\'m apainst [-arée vsmles vacancies to deprive the eligible
¥ officers of the depmtment te avail regular premetion. Mereoy er, prometional

vacandcies are al%n available in the state of Assam itself.

(2) That ‘m, it is televant to mention fece that the undehur*wd iy in the
verge of retiremitt as such not inc bned to accept promohon otfered to me vide

b vour otfice order ddmd 19.10.05 brfnrpo\ er, large nunﬂw:s of jupior vmplm ey in



R L

e S
A

niy cadre are available who mav be interested to avail the adhoc promotion if the
otfer of appointment is made to them. '

(2) That Sir, It 15 relevant to \menh'nn here that son of the undersigned, .
Bhaskar Jvoti Deka is reading in Class X and appearing in the final examination
}, scheduled to be held in the month of March 2006 and my daughter Papari Deka
is studying in T.C Higher Secondary bt.hoolb in Asbamease medium in Class XTI
under the State Board of Assam, she 15 also c\ppearmg in the final examination

rhaduled to be held on March 2006 and my elder son Rupam Deka, reading in
13.5C 2udvear in Arva Vidvapith C ollp,w under the Gayhati University, as such it
will be difficult on my p_art to accept the adhoe promotion during the middle of
the academic session as well as in the mterest of education of my children at this’
crifical stage. More particulorly when my wife is sufferingg from ;:yiwmlumml
problems and lt will be difficult oa her part to mapage the aftairs of the famils
alone.

L thetefore. categorically forgo the adhoc promotion. You are therefore
requested to consider My Case m.).d pass necessary order deleting oy name from
the list of adhoc promotion. A copv'of the Howble Tribunal's crder dated
05.01.2000 .i?%éﬂuh)Sr:d herewith for vour perusal and necessary action.

. i
i

Enclo:- Copy of the order dated 02.01.06.

Yours faithfully

Date: |2 ,()\'_"2'(6{?’

Mapa gm' Grll
Branch Office,
Nagaon.
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- Annexone-10 5
EMP1LOY EES'STATE INSURANCE CORPORATION

REGIONAL OFFICE:NORTH EASTERN REGION
BAMUNIMAIDAN :: GUWAHATI-2]

No:43-20/11/63/78-Estt. \ Date : 7-03-2006
To;
S S.C.Deka, B.M.Gr L
ESI Corporation
M - ~ B.O.Nagaon.
i

Subject:  0.A.No: 3 072006 dated 5-1-20606 order passed by Hon'ble

~ CAT,Guwabati - and the Reasoned Order passed by Resp. no.2.

I
Sir, .
““"‘""P I am to forward hc:rcwith the 1'§a\S()|1C(l order passed by $qrs.Office and
wssud through FAX vide Hqrs.Office order Noj A-20°11/552°97 .1 dated2-03-2006 on
the above subject. '

The receipt of the above order may please be acknowledged.
Encl.as above.
' Y ours Soithfully,

3l

(ROMENSAIKIA)Y
REGIONAL DIRECTOR
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- HEADQUARTIERS '
EMPLOYEES' STATE INSURANCE CORPORATION
PANCHDEEP BHAVAN: C.I.G. ROAD: NEW DELHI-110002.
http:// esic.nic.in

No. A-20/11/552/97-E.1 : Dated : 2 .3.2006

ORDER

Shri Swadhin Chandra Delka, joined the ESI Corporation as LDC on 1.1.1979 and has
;ince:.thon been working in Assam for last 27 years. He was prom.oted to the cadre of Assistant
Dire(:toré and posted in West Bengal Region, as per this office order dated 19.10.2005. In his
" representation dated 27.10.2005, he requested permission for déclining the promotion on
transfer, citing the following reasons: '
. 1. His wife has been suffering from gynecological disorder for fong and he should not
leave her alone. | |
2. His youngest son is studying in class X.
3. His daughter is studying in class XII.
His case was examined. _ :
The Employees’ State Insorance Corporation is a statutory body constituted under the
'provisions of the Employees’ State Insurance Act, 1948 (Central Act 34 of 1948) to provide
social security to the insured persons who are employed in the factories and establishments
covered by the Act and are drawing wages of Rs. 7500/- p.m and less. The Corporation has its
offices spread throughout the length and breadth of India and the Corporation runs more than
22 hospitals in various States. In order to administer the scheme, the Corporation requires
2 officers who can be transferred anywhere in the country. It, therefore, appoints all officers only
\\ with an all-India transfer Iiability; All posts in the ESI Corpofafion from the cadre of Insurance
Inspectors (Pay scale of Rs. 5500-9000) and above carry :all-Indié transfer- liability. The transfer
liability is a pre-condition for appointment and it is made. clear even at the time of 'in'viting'
applications for those posts. Shri Deka joined duty in the 'ca.dre‘of Insurance Inspector being
aware of his all-India transfer liability. - |
‘ ,4 There were large number of vacaoties in the cadre of Assistant Directors and almost 'a'll
\ the Regional Directors had been complaining of pendency in Revenue and Recovery work for

want of adequate number of officers. Complaints of similar nature emanated from the Medical

| Superintendents of various ESIC Hospitals and ESIC Model Hospitals too. The Appointing
v Authority had to fill up vacancies in the cadre of Assistant Directors beca»Use of the vacancies
created by the promotion of officers to various higher cadres like that of Additional

Commissioners, Region'al Directors Grade ‘A’fDirectors, Regional Directors Grade 'B'/Joint




Directors and Deputy Directors. Promotions to these_higher cadres had cascadlng effect and
large number of vacancies had arisen in the cadre of Assistant Dlrectors especially in West

Bengal, Mumbal and certain other Regions.

lA proposal for promoting 261 officers to the cadre of Assistant Directors has. already

been Scnt to the Union Public Service Commission on 29.1.2005. The UPSC is in the process of

holdlnq the meeting of the Departmental Promotlon Committee for this purpose. But, the time
taken n the process being long and considering the administrative exigencies as explained
above, it was decided to promote the senior-most persons in the cadre of Insurance I@spectors,
on adhoc basis, to man the 170 positions of Assistant Directors immediately. It was in these
circumstances that the orders were issued on 19.10.2005 promoting Shri S. C. Deka, he being
one among the 170 such officers.

But, out of 170 persons thus promoted as many as 54 persons gave representations
either seeklng perlmlssmn to decline the promotion ordered or requestlng change in the place of
-posting. In these circumstances, it was clear that if the option of daclining promotion is allowed
to be examined, the work entrusted to the Corporation by an Act of Parliament would suffer and

decided not to allow the option of dechnmg promotion o any officer and acc:OIdmgly, no
bromotee was allowed to decline it.

In the hypothetical situation of promoting the juniors in the place of the 54A persons who
ad represented against the postings, there would have had to be large number of reversions of
hose juniors later when the regular promotion is ordered on receipt of the Select Parel from
‘he UPSC which is expected to be received within a month or two. The adhoc ptomotlon of
unior would have had to be ordered by the Admlmstratlon knowmg full well that the juniors

ho are being promoted and posted to various outstations, would have to be paid Transfer

“fravelling Allowance, Travelling Allowance, Dearness Allewance, Lumpsum’ Grant, “etc., in
ddltlon to Joining Time to serve in'those places only for a shorter duration of a few: months
gam they would have had to be brought back to their original stations (at pubtic expense) or

A

~

t lansferred to some-; ner stations in the lower cadre (agam at public expense) soon when their

s2niors would have accepted regular promotlon ‘This would have also result d in more

dislocation agaln and agaln in the admlmstratlon of the cash and meducal beneflts to the

-_

surance population for whom the ESI Schemeé was broughl into existence. That too only to
S nt the convenience, likes and dlS|lkeS of certain off!cers who are semormost in the feeder
Ci [dr(_ and who had pledged at the time of joining the service of the Respondent O:gamsatuon
tcjaccept the all- Indla transfer liability. Such a course of action would, therefore, not have been
in publlc interest.

Moreover, other officers who were glven adhoc promations and posted to outs tehonc in

VE l’lous other Reglons would have also in all probablllty, declned such promotlom |f the placm

“\

the Corporation will not be able to discharge its given statutory responsibility. It was, therefor e,
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\\w) ;of postlng were not to their hklng The basic fact rs that this office order dated 19.10. 2005

oot promotmg them to the cadre of Assustant Dlrector was an_order and not an offer. It wasan
order requiring compllance and not an offer necessrtatmg acceptance.

s In A.C. Roy & Others Vs. Union of India and others, ( O.A. No. 555 of 1986, Date of
Judgment 26.7.1988) the CAT, Calcutta has observed that “the applicants have no right to
refuse promotion.. Promotion is not given merely for the benefit of the employees
concefhed: it )'s also in the interest of the administration . On account of experience
and proficiency of and employee, he is judged suitable for promotion and posted at a
higher post. This ﬁosting‘ is in the interest of the administration and no governinent
employee can refuse to carry out this order”. The Tribunal has also observed that there is

no personal liberty for an employee “to refuse promotion when a government employee
is promoted and transferred in the public interest".

In this case “a fransfer order has been passed involving hundreds of emp/oyees
all over India and if in a large number of them in one particular statioti refuse
promotion and :f in such circumsi‘ances_the authorities are of the opinion that the
refusal will be aéa‘in’st public interest because it will defeat the very purpose for

 which the transfer‘orde_r has been issued, then, their decision (not to aflow the
employees to rerse promotion) cannot vbe termed arbitrary or unreasonable’. The
Tribuna! said that such a decision of the atthorities “is fair and maintainable’.

The Government of India, DP&AR, O.M. No. 22034/3/81 — Estt. (D) dated 1.10.1981,
.specifies that * where»the reasons adduced by the officer for his refusal of promotion are not
acceptable to the appeinting authority, then he should enforce the promotion on the officer and
in case the officer still refuses to be promoted, disciplivnary action can be taken against him for
refusing to obey _his ()rders" .

It is, therefore, clear that where the appointing authority is of the opinion that public
interest would suffer by refusal of promotion involving transfer or otherwise, there would be no
question ofv accepting the reasons for refusal of promotion. No public servant is entitled to
decline promotion. Acceptance of the plea of an employee to that effect depends upovn the
decision of the Appointing Authority due to administrative exigencies. 1t is not obligatory on the
part of the Apporntmg Authoraty to permlt the subordrnate< to decline the promotion ordered in

‘publlc mterest ’ - -
In this case, the transfer has been ordered at the time of promotion. It is not a generat
transfer in the same cadre The Corporatton |s in need of officers to fill up Iarge number of
vacancies in West Bengal and we have posted offlcers from various far away regrons to West
Bengal. But, Shri. S.C. Deka is not willing to move out from the nughbourmg reglon of Assam.
In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. reported in AIR 1991 SC 532 the Hon'ble
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Q/a to the other, Transfer orders /s.sued by the competent authar/ty do not V/o:ate any of /7/5

/ega/ //ghts ”

The promotlon and transfer of Shri Deka has been ordered in public mterest and
the Appomtmg Authonty had taken into account various factors including the interest of the
offncers Shn Deka has been promoted and posted only in the neighbouring region whereas
many ofﬁcers have been posted to far off places The official has no mherent nght to decline the
order promotlon : _ : ]

Adhoc promotlons are ordered only when there is administrative exigency. When such
adhoc promotions are ordered, the conditions regarding the effect of adhoc promotnon on
seniority are mcorporated in the order as per the Government of India, DOPT, 0.M, No.31/6/90-
EO (MM) dated 25.1. 1990 Shri Deka himself had, on earlier occasions, been complyirig with the
order of his adhoc 2 omotlon to the cadre of U.D.C and had worked on adhoc basis in that
promoted cadre for more than three years. He had again been promoted on adhoc basw to the

cadre of Assustant and had worked on adhoc basis in that cadre for about six months.
The detalls m this regard are glven below:

Sl. No. [ Cadre Perlod of service on adhoc capacity o
co s LMD e e~ From23:02.1581 " tG G1.08. 1982
2 | Assistant From 17.04.1989 to 14.05.1989

“ The order dated '19.10.2005 is not an order‘ of transfer of Shri Deka in lateral capacity. It
is an order of promotion. Transfers are governed by separate Transfer Policy whereby genetal

transfers are ordered at the close of the academic year. But, promotions: cannof be. postponed'
till then, as the vacancies are required to be fiiled. _
Because of the compelling administrative reéasons, as explained above, to fill'up the -
vacancies in the cadre of Assistant Directors in West Bengal and other regions, the requast of
Shri Deka to permit him to declme promotion‘is not accepted ' o : /0 1 ( o
. CoL ) . . . . A

(R.I. SINGH) /

DIRECTOR GENERAL -

Shri S.C. Deka,
Insurance Inspector,
Regional Office,

Assam (T hrough the Reglonal Director, Assam. )
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%xe B Qj_{_m 1 2006

o ool chovchn Rk

YERSUS-

Respondent
' Peh‘“‘ reenl~
Know aif .men by these presents that WE the ahove named ; FTANT, do hereby.

appoint, nominate and constitute Sri Manik Chanda. Sonea 7

%av‘);au:\"‘ and such  of below mentioned :xd‘vt’h/me(i; as  shall uLuc?px fnus

LALATNAMA fo be may:our trus and lawful Advosate(s) to appear and act for me-us
in the above noted case and for thal purpose to do all acts fw aisesver in that conpection

including depositing or drawing money, Hling in or taking out papers, desds of

composit inn etc. for mesus and on myiour behalf and I'We agree 1o ratifi and confirm all

behall

4 ) , ? ’r MM -~ f .
_In witness whﬁremc IAF hr_rt:l;zrm set my/our hand on this dav of G0k,

Recerved from the evecutant Mir, - : - And accepted
satisfied and accented, Senior A / cate will lead merus in the case.
Advocate ' Advocats ‘ Advocare
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paragraph 4.6 of the instant appiication the BT EWET

S UDC gnd Mad workesd on adhoc'baQig

&, . That with regards to the statement made in

paragraph 6.3 of the instant application the answering

s

. [ o P
respondents  beg  to state that the same are  matier o

record hences ne conmnent .

.
. That

with regards to the statements

respondents beos +r state that the applicant domined bhe

£81 Corporation as LDC on 1.1.7% and was working  within

Aesam atl throuwgh his caresr spanwing into 27 yEars.

jmimed duty in the

-
e

applicant

Insurance Inspector being aware of the all india trans-—

. i
fer liabilily. There is ne reason for the applicant  who

i bound by the conditions of service ot the Corporation

i

o the conditions

gupress  surprise ab

- VS =l -,.'._ - .2..1-.
aover 1A M3

aghor promotion and its sffect on seniority. Me is &ware

that the condition has been incorporated per the

Government of India, DOPT, OM NmnﬁlféfQOQEﬁiﬁA) dated

o%.1,1990,. The arguments of the applicant against
’

promotion are net correct. Sdhoo promobions are

crly  when there is administrative exigency. The  appii-

cant himself had, on esrlier cocasions been

with the order of his adhoco promotion Lo the
in that promoted cadre

He had again bheesn

k]

for morse than thyes years.

i
g
ih

cadre of fssistant and had worked .. on

that cadre for sboul six montbs.
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The details in this regard are given el o
: CoBl.No. Cadre | ‘ Petiﬁd of service on adhoc capasity.

3. uDe From 53.2.1981 to 1.8.1982 ’
2. Gusistant ‘ From 17.4.1789 to 16,5, 1989
) ' . .
5. That with 7 &Qm‘db to the sta tements jméde in

- paragraph 4.0 of the instant applic éiijﬁ tﬁ& zcwwrlnc
respondents beg to state that the appiiuaﬁt i wéstiﬁg
the +time of the HDﬁ'blé Tribunal and is  abus 1T b
process of law by repeating whatvhe brad been saying

the 08 No.3 of 2006, in spite
the 1ssues raiswd by him have been
‘mpeaking

F.3.2006.

The personal

replied

o der pﬂmmen bay thw respondent

rRasing iﬁﬁwﬁveﬁiencm ot

of  the
T b

o

e official

cannat  be the decicing factor when the Administration
. has v orun large namber of hospitals, Regional gffices

and Eranch Offices throughout  the

gdated 15,10,.8008 i not a transfer

cadre but an order of promotion in public

. That  with regards Lo

v

paragiaph 4.0 af the instant app plication

respondents

‘ ’

te fill up vacancies i the cadre of AsS]

pecause of the arancies created by the
efficers Lo VArIous righer

Commissioners, Fegional pivectors Grade

mation.

orgder At &
the stabements

begs to state that the'Reapmndent

Letan

cadre like that ot ﬁdm Liomal

Thee o 48

lateral

interest.

made in
The  answering
Mo.e  had

Diveclors

f"" .

promot lon

Dt fDdrechors,

Corntd. - ef:'.f"“

ot
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run large numbe? of hospitats, Regional Offices an

that  the  impugned order dated 19.10.200% 18  not

EA

Fegional Divectors Grade "H“/Jaé Lo Divectors and Qapmty

Dirsctors., Promotions b theb@ Nigher madr@s Mag cascos-

ding effect and large nember of vacancies had arisen  in

the cadre of Gssistant Directors, esspecially in  West

Bengal, Mumbal "ﬁd ather Regions.

The personal reasons of the official cannot

be the deciding fnctm when the Administvation has

Al
Branch Offices throughout the nation. It is  veiterated

transfer ovder in & lateral cadre butl an ordev of promo-
tion in public interest.
The appliceant hasg no right to refuse p: S

Ju

tion. His reguest is to be consideved by the Appeointin

Suttwority which may scooept or reject his reguest subiepct’

to  administrative enigencies. The Government of Iﬁﬁia
DFEAR,  OM No. EE'S#/Bfaimﬁstt (D) dated 1.10.1981,
'areCi{ieﬁ that where thée reason seroduced by the officer
for his Tefuﬁél D% promstion are not acce@tahl&,tm the
appointing authority, then he should enforce the promoe
fiuﬂ on ke foicef‘aﬂd in casge the  officer  still
refused  to be ﬁ%ammteé, diﬁciﬁlinary action  would  be
taken against him for ﬁw?usai o obey his ordevs.

Wheres the appdx'tiﬂg aunthority - is of  the

opinion of that public interest would suffer by refusal.

of promotion involving transfer or  otherwise, there
wonlid ke no guestion of accepting the reasons for refu—

zal of promoiion.

Contd., .../~
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i
w

It. iz -not ohligatory on the par
.. S

j14

fppointing  Authority to persmit th
,. .

L ° A

deciine the promotion ordersd in public the promotion

ordered in public interesi.

Because of the compelling reasons b

the wvacancies in the cadre of fssl

West Bengal and other regions, the reguest of the Aopli-
other promoiess Lo germit them Lo

iy

cant angd many

not accepled.

CFAIUMDER

wromotion was

-~

G.C. Foy & Others Vs, Union of Indis  and

A

ERY

in

others, (0A& No. ST of 1986, Date of Judgment, £&.7.1988)
the CAT, Caluetta has observed that "the applicants have
- S o+

no right  to refuse promotion. Prometion is  net o given
merely for the benefit of the smployees concerned @0 it
is  also in the interest of the administration. On  &c-

count of experience and proficiency of and emplovee, he

ie judged suitable for promotion and posted at a  higher
post. This posting is in the interest of the administra-—

tion and no ng&rﬁmént erployee can refusse to carry  out
this order”. The Hmﬁ’bl& Tribunal has alsn ohserved that
there is no personal ii&&rty‘fmr ATy Emﬁluy&e “té i Eefuse
& goverémEﬁt embloy&e iw prbm@ted e

12

it the public interest.

this case, "a transfer order has been

]
o
&

a3l over Indis

3

al

passed involving hundreds of emplovees

arge munbesr of thesm in  onre particular

Feg

armd Lf  in &
e &

refuse promotion and if in such clroumstances

*
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‘ .

Ahorities ave of the cpinion that the refusal will be

i

again

purpose  Tor which thie transfer order has  been iesned,
. - . -

then their decision {(not’ to aliow Ithe  soployvees to
refuse promotion? cannot be termed arkitrary or AT A ST
nabie”.  The Tribunl saig that such & decision of F

st ities Yis falv and maintainable”.

7
/

1

in

. That with regard to the statements made

’

paragraph 4.7 of the instant application the ETIBWET L1

respondents begs to gtate that actions had besn taken

for prometion as and when TeCessary. The VaLRNCIEs it
the vadre of Gssistant Dirvectors arose in large scale

e

it

ause  of the upgradat ion of 213 posts in June, - EOOE

~

Cfpr  which orders of  promoticn  had  been igsuRd QN

o 9.500%. The applicant is very junior ang ranks 167 10

e list of 170 persons in respect of whom prders wWere

ioeued on 19, 10,8005, He was nowhere near the 20 cangdi-

dates who had been promoted on 2hH.7.28003.

,

. C That  with regards to the statements made in

1]
1

paragraph 4.8 of the instant application the  answering
respondents pege to state that the adhoe promotion  does

wot block reqular promotion. The applicant is pretending

ae if he is not asware of the ciroumstances wnder which

the pvumbtimn of 170 persons had heen ordered, inspite

of the fact that all these facts had bpen made HNOWn to

.

bim in the Speaking ovder gated 2.3.80056. The applicant

STy ey =8 DEPIPI ~F

T opubtic interest becawss it will defeat the very:

frector
. Cérporation

RECOVERY OFFICER AND DY, DIRECTGR Regional

i

v pr/ Guwahat
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Mon 'ble Tribunal although he is aware of the truth.

is  abusing the process of law and wasting the Lime of

the Hon'ble Tribunal by restating what he had  been

the Original fpplication filed before the

e

HH
&
~
forr
~
b
-
oy

wr

The Respondent bMo.® has already sent pr@pm sal

+o the UFSC for convening DPC for regular promotion  and

the  adhoo promnoti ordered on 19.10.8000 was & COMEE

gquential action due to many varancigs having arisen  due

tr  large scale promotion to the higher cadres in Lhe

monthe of July, Auoust and September, @005.

fs the Sslect Fanel From the UPSC is ewpeC et

. o . r .
shortly for promobing persons on regular basis, permit-

Ling the applivant and 53 others who sought  permission

e decline promotion and promoting their Juniors wina g o

it

reesult  in short term displacement of many Juniors who

B

may not get regular promotion in the cureent recrultment

process for which proposal has already been sent hto  the

UESC. Bs & result, if they are promoted now, They  woaxld

H
o

WY

mave to be revertsd and brought back to priginal s

spee’ or transferred in Lthe lower

."'

tions

iy

{at public expg

stations tat public expenss) EIIIT
. I\- »

cadre to somg other

when  their seniors acteph regular promotion. Thiis will

alsln resull in more ﬂlb}QLatlmh in the ammlns.%raFJmn ot

the cash and

eign for whom the ESI Schems was brought into stence.

Contde. . F/-

medical henefits to the inburance popula-s
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9. That with regards to the statements made  In
paragraph 4.9 of the instant application the answering

-

spondents  begs ho state th

d
i

t the idssue bhefore th

i

it

gl

Respondent Na. 2  is to run the large soccial  secuwrity
rganisation where 170 varancies have arvisen in theg
cadre of Assistent Divectors which is a Group "B” cadre.

There was nothing administratively inappropriate in  the

order dated 19.10.8005 and its enforcement.

‘

10, : That with regarvds to the statemerts made  in

paragraph 4,10 ang a.1y of the instant application  the

answering respondents besgs to state theah the UPEBC 1s  in

the process of holding the DPFC. The fAdministration had
to fill up large number of vacanciegs which became sven

&£

targer with the promobtion of many officers in the senlor

<

tevels due to cadre restructuring., The wvacancises were

more. in West H@ﬂgalsIMumbaig Guiarat and chﬁf. renlons

and the'@dminiEtratioﬁ had to take care of igg needs Lo

AT the-hmﬁpitalE; Regional Offices and Branth .foiﬁﬁﬁn

There had even been a Parliémentary Gﬁagtiwﬁﬁﬁall At ten-
3

tion Motion in the monih mf‘-ﬁctmbef,aéﬂﬁ (Mo.&d regar—

ding large number of vacancies remaining wntilled.

3 ' That with regards to the statements made in

paragraph 4.12 of the instant application the arswEr ing

respondents  begs  to deny the avermsnts made hhevein.

Gotion had been taken by the Administration to hold DRFOC

-

Contd. .. /-
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ba}
1
e

sossibie Lime in thie wmiy of the sudden

ey

W
i
s

it the le:
upgradation of 212 poste to thw higae: cadre i

Gune, 2003,

1a. That with regards to the state ments made  in
paragraph 9.13 and 4.1% of the instant application the

answering vespondents beg Lu state that the aversenis

MRECT

of the Applicant are 4@;@1 ry. The applicant is  maldn

all  the pretenses only to stay dn a particular e lon

LAND O,

£S4 CORPORATIN

e

without being transferved. Application has been made Ty

the appliaaﬂt through dgrorance and belief that he is

)
<

. ' . . ) N >
sntitlied to remain in the ame.d.ﬂfxuﬁ forever. " ThEre o

‘ L E

Regiqnal Directop
EUS.I.. orporation

Y * ¥

ts noe  vules which confers any right Con &  governmenh o
H oL

servant to shtay in a particular place’ for x pavticuwlar
period.” the authocity iﬁ this respect was discussed 1in
tdenamane P“ﬁfulld }mmﬁ Ve, Btate of issa-1981(4) BLd~

whe  Drisss GIR 2?&¢ B0 11946~ &R 1772 8o L00s) . There—

fore the instant application dawwsva L hp rejected.

ot
3

That with regards to the statements made  in

ot the instant application the answering

Ay an

e

1.

raph 6.
vespondents  begs state that adhoo prosmotion  were Cmatde
due to urgency o fill up the vacanties as stated in the

abovesaid paragraphs 7 and 8.

1o, . That with regards to the statements made  in .
paragraph 4.ib of the instant application the answering
respondents beg to state that the sudden cresatiop/upgra-

~

daticon of 213 posts in June BO0% necessitated  finalisa-

Contd....F/-
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.o

tion of senicority in respect of more than 500 Insurance

.\

. o

: o - . e 3 . B n
Inspectors. The issue of seniority of Insurance Inspes- o8
(S

: by

tors  had been pending for s long time because

ey

3]

: S

privciples of fixing the same belwesn the promotees and &
&

I

divect recruits. There had also been courd cases in o)
regard. Ultimstely taking into asccount the effect of the

decision  on the seniority list in respect of the othe)

i

cadres also, the seniority list of Insurance Cinspectors
cirewlated on 21.9.198L haed been finalised aiily o
FL10.a2003  and  the list cirenlated on 20.8.1986  and

: Q
e G @000 were finalised on 3.3.E004, Thereaftter, addi- <

tional  seni

L

@

o W

ity list bhad been prepared in respect of §
) @

the Insurance Inspectors appeinted and proscted  durin

]

.

the period from 1.4.1997 to 31.18.1998,  circulated  on
@3.6.2000  and finalised on BLLY.2004 afier calling for
ohiisctions, if any. There had therefore besn no  aveida-

le delay on the part of the Administration.

N

* . The copies of the letter dated 7.10.2003
addressed to Bri Mabkesh Chandra, Deputy Dirvector and the
Memorandwi  dated 7.10.2003, 2.3.2006 and Z1.9.2004 are

arnexed herewith and marked as Arnexure—-1 82,3, and 4.

1S, - That with regards to the statements made in
raragraph 4,17 of the instant application the answering
23 t ‘ § )

respondents beg to state that the propossl for promet L on

}

o
~r
=
i

et officials against 861 vacancies is pending with

- Contd. . ..F/-
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"

Wacancies Mave  arisern dus i the recent Cadr e

UFSE.  There was neothing admindistratively inappropriale

r

in  the order dated‘iq.iﬁuEOGﬁ and  its enforcement.

'

/

Yorporation

nal/ Director
»
N 2SS o .

s

Yee-slyuc Luring
. s

Repi

in the Group & posts -of  the HREespondent

E

16, That with regards to the statements made in

<

paragraph &.1d and 4.1% of the instant application: the

DER .
D DY. DIRECTOR

ATION

answering respondents beg to state thet the fAdministra-

ER AN

tion has taken decision in public interest not to accapt

GUWANATI.2Y

£Si CORPOR

the regquest of the applicant and U3 others Tto permit <

them +to decline promotion or change in the places o

RECOYERY OFF}

posting with dus consideration to the representation and

i

interests  of the individuals and the prevent  situation >

i the organisation. Bny stay of ﬁh& crder dated :
i?liﬂ.aﬂﬁﬁ will result in disiocation of administrative
machiinery, as tha‘ Sotministrabion cannot  wtlise  the
services of  its emxlovess in & de%ined and definite
manngr to man its effices spread th}oughuut the  nmation.
Deployvment vmf pé?ﬁmns-éanﬁut bres 1ﬁft‘tu thevawaet will
of  the emnployees who had, before émcoming Insurance
Inspectovg,‘ been aware of their liability to work  any-
whére in Indis. The Spplicant ﬁimgﬁlf has not  alleged
awy mala fide in hiﬁ ﬁppligatiuﬁn.fhetm juﬁiors' cannoh
be promoted now and posted to outstations as in &ll
litelihcod they may have to be reverted. and brought back
again ét pubplic &MQEBSE‘WhEn the seniors whﬁ geciing the
/

adhoe  promotion  accept the regular e omotion. - IF the

"

3

plea of the applicent is upheld such juniors would &iso

»

Conto. . .50



in all likelibood decline promotlons. THere will, theaen,

ahatf -

£ persons Lo

tbe grest wncertainity iﬁ'?he deplovment ©

.

man the positions at the reauired point of time.

Reglonal Dfrecior

~ &8, Corforation

- o TR A

statwments made 1D

i

17, '?haﬁ‘ with regards to the

i agraph 4.80 of the instant application the m“?wwring

1

respondents  beg to uiatp that this is not an  ocdsr of N
. ) ’ ) A hs i
\ transfer in the lateral capacity but an ovder of  promno e }
. . x
‘ ~ L:“ Z ‘
rion. Transfers are governed by sepacate Transter Folicy >
Y3 - .':
. . ) . . s O < )
whereby general transiers are erdeved at the olose  of 58§?
. : . : '%o.%-
the  academic vear. But, promotions cannot be  postponed E:) gg
| | 3523
£i11 then as the vacancies wre requived Lo e filled. <,.$
- 4
The 6pplicant does not want to discharge his liabililty 8"
. ]
. . M . £ m .
Lo owork in any other vegion r,Lapi his p”&ﬁwﬂt place ot
‘ R sosting. His ples should not be accepted  as 1t will

f"‘
o d
o

trexComes giffirnit for the crganisation o post people’
its Ufficeg throughout the nation éven on promotion. It
is in psh;?( interest that the Applicant is relieved at

|
- o

once. ‘ .

u
‘ 1. . Trat  with regardé te the statements made in
paragraph 5.} f the iﬁgtaﬂt application the answering o .
rrespondents bey té 5tat9'that the applicant has no legal .
right  to deci}ﬁé prwﬁutimnn it  is  an HﬁMIﬂlb?FR AV
ﬁrdér and is meant to bhe vheyed, espec aily when  the

Applicant  himself has not alleged any malafide in  the

postings.

i
{
(
{

: Contd, .. Pl




"1y

respondents  beg

‘were as per the insty uetions perbaining to adhon

‘with regards Lo the statements made  in

g

Jplxaﬂiim the answering

tpn state that the nditions  imposed

fv (J'C

tion. The urdar’ﬂatéﬁ 1?u10 go0% was in public interest.

20, That with regards to the gtatements made 1w

+f the instant :gpliﬁatiwn the answesing
M ' P .

peg to state that there ie no administrative

respondents

mermpfxway in the order gated 19.10.80035.

=i, That with regards to the statements made in

.

paragyaph T4 and 5.5 of the instant dpplxrrtlmﬂ the
answering r@%nmnu ﬂ*e beas o state thatb the averments

are incorvect. wntree and false a«ﬁ hence denied.

&, _ That with regards to the statements made  in

A

D& ag:dph 5.6 of the instant appl 1rrL*mn the muwwaring

Phers was &n Qrgency An

reépundent& begs to sta e that
filing wp the vacancies. The;v§¢a5ﬁ5 Mave been eupiaiﬁz&
Lin above noted patéﬁ 7 and B . T:anﬁ.&' éra governed by

soparate transfer pulic§ wheré&? gehﬁral traﬁgfaré~-ar%
ardered. st the close of the academic year. Aut, promo-

ticns cannot be postponed Till then &s the VACanUies are

reguired to be filled.

Dorhd. .. P/

$
o
Q
<
~
o

ReSd. Chrporation
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L1413 | ‘

3. That with regards to the gtatpmnents made  in

paragranh 5.7 of the instant application the answering .,

respondents  begs . to gtate that orders were issued  in

public interest due to administrative exigencies.

NBR / Guwahati.

:

2h. . That  with regards to the statements made in

hoE.8  of the instant applicaticon the answering

37 &f

L)

o
W
3

respondents hegs to state that the congitions imposed

O MR

KRPOFATION

".v.

R;«',}

were as per the instruchtions pertaining to adhon  promoe-

"

ICe

i

v
<
s
3

rion., The order dated 19.10.8000 wes in public intersst.

a

.
o
>
Q.
g
@]
[
Py
[1 4

n

o
9
@
w

25, That with vegards to the statements made 1in
paragraph 5.7 of the instant application the answering

respondents  begs state that the facts  have furnished

&, © That with regards to the statements made  1n

5

paragraph 5.10 of the instant application the answer 1ng
respondents  begs to Btate that the applicant does naet

seme  what he doss not want to see. " The order dated

o 3.O006 was a speaking order meeting 211 the reguire-

ments as per the directions of the Hor 'ble Tribunal. The

applicant is pretending bevond limits and therehy was

ting the time of the Hon 'ble Tribuanal.

*

CContde .. WS



7. ‘ That with regards to the statements made in

-y Ja

paragrash S.11 of the instant application the answering

Gus-akotl.

respondents  begs  to state that  the aghoc promotions

prdered are against regular vacangies.

Regional Director
E-SJ. Co’
N,B,R

(75

&, : That -with regards to the statemsnts made  1in

application the

o}
-~

paragraph  3.18 and 5013 of the insta

DY. DIREC

RATION
Ti-21

answering respondents begs to dtate that he’ velies on

Ahg
RPOR

and vefers to and reiterates the statements made  in

GUWANA

above paragranh No.2B.

€SiCo

3. That with regards to the statements made in

£

maragraph S.14  of the instant application the answering

I

e

‘respondents begs to state that the order did., 2.3.06 ha

.

’

been issued duly cmﬁéideviug the representation  dated
E?.iQTEOGS of this app}icaﬂ{. There were 53 movre applica¥
tions  on aimilar- grounds.  These are adminiﬁtratiyw
issues  orders afﬁlﬂmt reguiced Lo be speaki%g grders.,

Every order of the authority to his gubordinate nesd nob

be followed by the issue of speaking order when the

.
.

. . _
cubcrdinate concerned refuses to comply with the order.
The speaking order dated 2.3.8006 was issued onily

betausse of thé specific divection of the Hom ble  Tribuae-

ial.

0.  That  with regards tothe statements made in

-

paragraph  S5.1%  of the instant application are untrue,

Gahiﬁ..."9/~



i

T o1e 1

false  and incorrect and hence denied. Further the res-

(o

pordents beg to submit that the grounds set fordh in the

instant application are not good grounds in law, as well
as  on Tacts and therefore the application is liablir to

be dismissed.

I3

31, That in view of the facts and circumstantes

ted above and considering the public interest | invel-

Rggional ‘Djrector
ES.1, Cor, oration

ved in the present case, the Hon'ble Tribunal may not be

pleased to  interfere with the orders which has  been

passed in public dnterest and may be pleased to dismics

oY, DIRE
ATION

Ti-21

the application dirvécdting the applicant to join in  the

RKPGR

GUwapa

£

promotioned post in West Bergal imnmediastely,

"Lb "

ERY OFFiC
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ity ict W Cand comostent 0T Ty of  the .

ATEWET LN v esponden i_f:«',.,, do herehy verify that the state-
mant, made it paras (Jofy ($ 4o Coare tyrues Lo oomy

Ernowledoe and those made in paras — /9—— Cobreing

matterse of record ars bhrue toe ooy Antformetion

cerived

Signature A.C'MAJUMDER
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{ \ HEADQUARTERS
_LL/ EMPLOYEES' STATE INSURANCE CORPORATION
Jiafs PANCHDEEP BHAVAN:KOTLA ROAD:NEW DELHI-110002.
No. A-20/11/17/80-E.1(A) ' Dated : 07:10:2003
10,

Shri Mukesh Chander,
Asstt. Director (Fin.)
ESI Hospital,

Okhla.

(THROUGH MEDICAL SUPE,RI_NTENDEEI, ESIC HOS “ITAL, OKHLA)
Sub : Seniority list of Insurance Inspectors finalisation - reg.

Ref : Your letters dated 30.11.2002 and :.8.2003.

Sir, ‘ ‘
[ invite your attention to roferences cited.  *our objections regarding the Seniority:
List circulated on 2.2.1982 in respect of inspectort- 5 0n 30.1.1981 were examined.

I have to state that although the vacanc for which DR process was initiated in 1977
pertained to the vacancies which had ariser ¢ wing the period from 1971 to 1977, oply one
third of the vacancies had been earmart e for DR, in consonance with the amendment: -

dated 7.5.1977. So, the consequent seni-. ity list can also be prepared only in the ratio of 2
-1 and not in the ratio of 1:1. .

It was also found that you c.1snot be given the vacant slot pertaining to the period
from 1971 to 1977. In this regard | ~ould like to state that the senior most direct recruit in-
the 1980 list of Direct Recruits is S'ai AV, Srinivasan. The 1980 Direct Recruitment process
pertains mainly 0 the vacancies “vhich had arisen but not filled up during the period from
1471 to 1977. Shri Srinivasan ¢t uld, therefore,. have been given the earliest vacant slot of
the year 197110 the scniority list, if your stand is to be accepted. He was born in the ycar
1051, He had compieted graduation in the year 1972. The essential qualification for the
post of LIs, then, was a degree from a recogni'zed university with three years expericnce in
a responsible capacity in Government/ semi-government bodies, etc,. 1t is thus clear that on
the date on which the vacancy had actually arisen in 1971 Shri Srinivasan had not even.
fulfilled the essentia qualification for the post. ’ =

You were born on 23.1.1952 and completed graduation in the year 1972. You had
joined the Income Tax Department and were working there as UDC since 21.9.1974. You
had also not fulfilled the essential qualification-for the post of LIs until the ygar 1977. If the -
DR process had been initiated every year during the period from 1971 to 1977, many of
these Direct Recruits of 1980 would not have become eligible even to apply for the post..

The entire issuc of Seniority List in respect of Inspectors as on 31.5.1981 has been
examined not only with reference to the rules in force at that time but also with the rulings
of the Supreme court on that issue as the vacancies that arose from the year 1971 to 1977
had been advertiscd in 1977 and appointments made in 1980. S0 as per the guidelines of
e Supreme Court in the case of N.K. Chauhan Vs. State of Gujarat (1977), S.P. Gupto Vo,
Grate of Jammu & Kashmir (2000) and A. Janardhana vs. Union of India (1983), the
Seniority List circulated on 2 2.1982 is treated;as final.

Yours faithfully,
WQQ‘ ; diw-voo 0
wuly e o
G (K. NATARAJAN )
‘ ' . JOINT DIRECTOR-I(A)'

For DIRECTOR GENERAL .

e namam—— - .o -
vy - EC-IANEEEET RO EC N TR w.mun_,ﬁl_,,‘g,_ . o s v o
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. HEADQUARTERS 1

EMPLOYEES’ STATE INSURANCE C)ORPORATION
PANCHDEEP BHAVAN: C.I.G. ROAD:N':W DELHI-110002.
No. A-24/14/3/87-E.I(A) Dated: 07.10.2003

MEMORANDUM

Subject:  Gradation/Seniority list of Insur? -ice Inspector/Maﬁager Gr. II
as on 31.05.81.

The Gradation/Seniority list of In< urance Inspectors/Mgr. Gr. IT ason
31.05.81 circulated vide Memo. No. A-24/14/',/77-E.I(B) Col. 11 dated 02.02.82 is

treated as final.

JOINT DIRECTOR-I(A)
for DIRECTOR GENERAL -

To,

All the Insurance Inspectors/t -cal Office Managers Gr. 11/Office Superintendents.

Through :

1. The Regional Directc s.

2. The Directors/Joint Directors, In-charge of SROs/Joint Director-II, Hgrs.

3. D(M) Delhi/ D(M) Noida/Director, ESI Hospital, K.K. Nagar/ Director (Family
Welfare Project), New Delhi.

4, The Medical Superintendents of ESIC Hospitals. _ i

5. Official Lanauage Branch, Hgrs. Office for Hindi version.

o 11
(e

SENIONLyY List circuglaten An s s




N |
‘ lﬁ " HEADQUARTERS L
S_JC/ EMPLOYEES’ STATE INSURANCE CORPORATION
e/ o ANCHDEEP BHAVAN:C.I.G. ROAD:NEW DELHI-110002.
0. A-2:4/14/3/87-E.I(A) | bated : 03.03.2004

¥

‘MEMORANDUM

Sub : Scniority Lists of Insurance Inspectors — circulated on 20.8.1986
and 22.9.2000 - finalised .

Ref @ (1) ngs. 0.M. No. A-24/14/3/2000-E.I(A) dated 15.03.2002.
(2) Hqrs. O.M. No. A-24/14/3/87-E:I(A) dated 07.10.2003.

e Thf jcni()f“\’ ‘l‘il of Insurance Inspectors circulated or 2.2,1982 showing the position of
*(-ua‘»:i-ﬂé)fo e on 31.03.19531 had been treated as final as commitnicated in this office Memo second
iled. Consequently, the subsequent._seniority _list of “Insurancc Inspectors circulated on 20.8.1980

showing the . position as on 31.12.1985 "and the seniority list of Insurance Inspectors. circulated -on- .- -,

22.9.2000 ?howing the posjtion as on 1.4.2000 are  also treated as final.:

R . C -
D 2

. L (R. NATARAJAN)
| " -JOINT DIRECTOR E.I (A)
For INSURANCE COMMISSIONER

To

[T - . . P | . L -
Al the Insurance Inaprciors/Local Office Managers Gr. 11/ tfice Superintendents

©Theagh

1 the Regional Directors.
e Directors/Joint Directors, In-charge of SROs/ Jui st Director-11, Hars.

30 (1) Delhi/ DAY Nowta/ Director, £S1C Hospital, K. <. Nagar/ Director (Family Welfare Project) Moy

Deihi, .

. 4 The Fedical Superintendents of ESIC Hospitals.

I

5. Of(icial Language Branch, Hars. Office for Hindi version,

6. Ine name at Sl v LoU L1 Lae Susweymmo T -
Mukhopadhyay instead of Narayan Mikhopadihyay. Mis educational qualification may be
read as B.Com. instead of S.F. )
7. The date of birth in respect of Sh. J.K. Bhatia (SI.
instead of 22.06.1950. Lo ,
8. The date of birth in respect of. Sh. YN parekh (S
15.07.1948 instead-of 13.07.1948. - i
9. The name of sh. B. Shekhar Rao will be read against Sl. No,, 355-A instead of 389 i.e.
pelow the name of sh. B.C. Vyas (Sl. No. 355) and above the name of ‘Sh P.
Narayanan Nambiar (S\. No. 356). His -educational qualification may be read as M.A.

_instead of B.A. ‘ . .
10. The name at Sk 418 of the seniority list stands Lorrected as P.V. Barve instead of Sh.

P.V. Borve.

No. 285) may be read as 18.06.1950

No; 305) méy be read as

The representations of Sh. B.M. Thathera and Sh. D.T. Shelkande regarding the
seniority position of the promdtce Insurance Inspcctors who assumed charge after 14.07.97
were examined. The inter-se seniority of promotee officials is with reference to the seniority
shown in the Sclect pancl and the order of promotion and not with reference 1o theyr date of

&M

R
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[ Datda: 03.03.2004
_ i /o oL o
| .

"MEMORANDUM

— !

i
- |
: Sub Sem’ority Lists of Insurance Inspectors — cirdulated un: 20.8.1986
‘ vand 22.9 200 - finalised | .

: % Ref 2 (1) Hars. o.M, No. A~24/14/3/2000~E.I(/\') dhted
| | ' (2) Hyrs. 0.M. No, A24/14/3/87.E.1(A) datd

[}
| The seniority ist of Insurance Ins
fInsieclors as on 31.05.198] h

pectors circulated O
ad been treated as final as commifnicated in this, office Memo sccond
; subsequent seniority list .of Insurance Inspectors circulated on 20.8.1986
| showing the“position as on 31.12.1985 and the seniori
i
!

.2.1982 showing the position of
ciled, Conscqucntjly, the

_ cniority list #f Insurance Inspectors. circulated on .
;‘2.‘7"‘2000 showing the position as on }.4.2000 . are alse treategi /s fingl.
| . o - e
; ; _ . /‘5,%,)&/
?, o T L ; - “(R. NATARAJAN)
! : L S -!JOINT'EDI,RECTOR E.I(A)
Lo TM(‘I!DI\N(‘.E COMMISSION[R
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HEADQUARTERS
‘ % ; EMPLOYEES’ STATE INSURANCE CORPORATION
LTSI PANCHDEEP BHAWAN : C.I.G. ROAD: NEW DELHI-10002

Do | i
LA

Hettp://esic.nic.in

No. A-24/14/1/2002-E.I(A) Dated: 21.09.2004

MEMORANDUM

Sub: Gradation/ Seniority list of Insurance Inspectors/ Branch Managers
Gr. 1/ Superintendents in the pay scale of Rs. 5500-175-9000/-
Appointed/ promoted - between 01.04.97 and 31.12.98 - position as
on 31.03.04 — finalised. '

Ref: This office Memo. No. A-24/ 14/1/2002-E.I(A) dated 23.06.2004.

. The provisional Gradation/.Seniority_list showing the. posiiion as on 31.3.04 in‘resp'e_c,t .
of Insurance Inspectors/ Branch’ Managers Gr. 11/ Superintendents who were appointed or .

promoted during the period between 1.4.97 and 31.12.98 we:ls circulated vide this office
Memo. even number dated 23:06.2004. The representations received in this regard were
examined and decisions taken as given below:- L

The (ollowing <_:orrcctions/additions/@@diﬁcalions are made in the said Gradation/ ‘

Seniority list: -

b, The date of promotion in respect of Sh. S.R. Mago (Sl. No. 9) may be read as
14.07.97 instead of 09.09.97.

2. The date of birth in respect of Sh. Jyoti Prasad (SI. No. 52) may be read as 01.03.1973
instead of 01.07.1973.

3. The date of entry in ESI Corporation in respect of Sh. B.C. Mehta (Sl. No..91) may be
read as 01.011.1971 instead of 21.11.1971. _

4 The name al Sl. No. 100 of the seniority list stands corrected as Smt. -Savita R.
Chandra instead of Smt. Savita R. Suresh.

(2}

may be read as B.5c., PGDCA instead-of B.5c. .
6. The name at Sl. No. 186 of the seniority list stands corrected as Narayan

Mukhopadhyay instead of Narayan Mikhopadhyay. His educational qualification may be

read as B.Com. instead of S.F. f ' '

5 “The date of birth in respect of Sh J.K: Bhatia (SI. No. 285) may be read as 1§,06.1950

instead of 22.06.1950. -~ .~

8. The date of birth in respect of Sh: Y.N. Parekh (Sl.ff No. 305) may be read as

15.07.1948 instead of 13.07.1948. . i

9. The name of Sh. B. Shekhar Rao will:be read against Sl..No. 355-A instead of 389 i.e.
below the name of Sh. B.C. Vyas-(Sl. No. 355) and above the name of Sh. P.
Narayanan Nambiar (SI. No. 3506). Mis cducational qualification may be read as M.A.
instead of 1B3.A. ’ '

10. The name at Sl. 418 of the seniority list stands corrected as P.V. Barve instead of Sh.
P.V. Borve.

The representations of Sh. B.M. Thathera and Sh. D.T. Shelkande regarding the
senjority position of the promotee Insurance Inspectors who assumed charge after 14.07.97
were examined. The inter-se seniority of promotee officials is with reference to the seniority
shown in the Select Pancl and the order of promotion and not with reference to their date of

Loy vt

The educational qualification in respect of Sh. R. Meenakshi Sund'aram (Sl. No. 156) .
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In the matter of:

O.A. No. 68/2006

Skt Swadkin Chandra Deka.

-V g
Union of India & Ors.

hv the amnlicant
by the applicant
against the wrillen slatement submilled

by the respondents,

The applicant most humbly and respectfully begs to state as under: -

That with regard to the statements made in para 5, 6, 7 and & of the writien

e

statement. the applicant denies the correctness of the same and further begs
to state that there was no administrative exigencies exit in passing large-scale

ad hoc arbitrary promotion orders. It is categorically submitted that the ad

applicant will not be entitled to benefit of seniority or claim for regular

promotion, on the contrary it has been spedfically laid down that he may be

reverted to the lower post without any notice and as such the applicant was

Y1

not wiling to accept the order of promotion more 50 in view of his domestc

probiem. In the instant case of the applicant: the only issue involves that




i~

1

- whether applicant is entitled to refuse the arbitrary conditional offer of ad hoc

promotion and also whether refusal of ad hoc promotion is permissible under

the law or not. But it is categarically submitted that it is not a case of simple

cov

transfer and posting as stated in the written statement and as such the
¥

decision cited by the respondents in heir wrillen siatements are nol al ail
applicable in the instant case of the applicant. It is further submitted that as
per own statements of the respondents that 213 posts weve upgraded in June

2003, whereas since 2003 the respondents resorted to the practice of granting

conditional and arbitrary ad hoc promotion without taking any steps

Tt E

whatsoever for filing up promotional vacancies on regular basis in the cadr

of Assistant Director and as such in the arbitrary ad hoc promotion order

dated 19.10.2005 has been issued without any administrative exigency but
with the sole intention to deprive regular promotional benefit to the app}icaht

angd other similaﬂy sifuated employees.

That with regard io statements made in 9, 10, 11, 12, 13, 14, 15, 16,17, 18, 19,
20, 21 and 22, the applicant categorically denies the contention in the said
paragraphs of the written statements and further reiterates the contentions
raised in the original application, and further begs to state that in view of the
specific provision laid down in ESIC Act, 1948, Rule 17, Sub-rule 3 the
ofﬁdaﬁng or temporary promotion, appointment cannot he made 9?ceedin‘g

one year without consultation with the UPSC. Hence the impugned order of

. promotion dated 19.10.2005, whereby the applicant was promoted on ad-hoc

basis has become void after 19.10.2004, since the said conditional officiating
promotion/ad-hoc promotion is made without consultation with the UPSC
and the same is contrary to the provision of rule 17 of the ESI Act 1948 and on

that score alone the impugned order of promotion ic Hable to be set aside and

quashed. The contention of the respondents stated in paragraph 12, wherein .

(it is stated that it is a case of transfer whereas the issue involved in the instant

case is that whether the applicant is entitled to forgo the conditional ad-hoc

promotion order or not. As such dedsion of varivus Courts referred bv the

m



.

respondents is not applicable in the instant case of the applicant. It is

categoricailv submilted thal large scale conditional ad-hoc promotion order

- dated 19.10.2005 has not been issued in public interest, but with the sole

intention to deny the regular promotion to the applicant and other similacly

situated emplovees and on ihai score alone the impugned order dated

-19.10.2005 is liable to be set aside and quashed.

3

In the facts and circumstances stated above, the application deserves o be

allowed with cost.

-
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bjm bwad}.un Chandra Deka, b/ o Late Kaxgeshwar Deka, aoed about
36 ¥ curs WO Lxra as Branch M“naf'cr n thc cfﬁco of Bran**h Ofﬁce
Empmvm;s SLaie Insurance Corporauon, riaibargaon, Khuukoua, ARDB

Road, Nagaon Assam do herebv venhf that the statements made in

APar?oa' 311 1 tc 2and I have fot ,,11_;}}}1 ssed any m;-tnrml fac

.

And 1 sign this verification on this the ¥ day of October 2006.-






