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17.03.2006 present. Hon'We Sri K-V. 
fo  Man, 	-Chabirman. . t 	Vice 

Heard W. M. Chanda ~ learned 

...... or the applicant wid Mr. G. co.Imsel f 

x Baisljya, learn ed Sr. C.G.S.C. for the 

res-pondents. 

The,issue-- involved in t1lis case is 

ti-le applicant alongwith others 

e- worlting in the, grade of hisurance 

(fil h 	scale of Rs. 5500. tor 	
e pay_  

_"[+wev~ .trsa -isfeixed to the grade 

of 	Assistant 	Director/ Mai -iager 	Gr. 

call 	f i[Section.,officer 	-PAY 3 	e 0 

c 	and Rs-. 	1:0500/ 	on iid'ho bas s 

pasting 	orders 	were 	gwen 	vide,  

mulexure,  -  I order. Jile  applicant had 

earlier approftellect d -As Tribunal by 

vav  -of ffiig O.A. No. 312006 and o 

Contd/ - 
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17.03-2006 

05-01.2100-6 tilia TH 

respondenw, 	to 

representation of 

aliongwith additiblud 

any, wit1iin a' b 

impugnett Ord_ arl 

been passedi 

implementation Pf 0 

respondentss reiterate ,  

in wl-Ach the~ a~phcs 

sadd led with All India 

and many of ad! hoc I 
i 

accepted the i t due po~ 
~has been stated'i in th,  

that the %Slect Panel 

expected to be receive 

m-1 dir(~Aed the 

consider 	the 

the applicant 

,-epresenfation, if 

ie rame. The 

exure 10 has 

urnortediv in 

said order. The 

that th,  e grade 

.It is worldlig is 

Transfer' ~ Liability 

ppointee has no~ 

to,  such ~iders. It 

impugped order 

.OM  the ~ 'UPSC is I 

witbin:a month ' 

or two. 

The ques i n in~ulved m this case 

is whether t1v.- refusal of ' ad hop 

promotion wit-h!:certaiti. ridem, such as 

there wilt 'be no ben(fits like 

or period of ad hoc service 

will not be. cotmted toward "eligibility 
I 

When regular promotion is considered, 

in such a cir~mmstlmce, shdWd an 

employee be co d -to accept such 

an ad hoe prouwtion. Since larger legal 

issue is involved in this application, 

this Court is of the V1 1(1_11W that.  the O.A. 

has to be admitted. Admit. Issue notice 

to the respandet Post after six 

weelm. 

Contd/ - 
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1 7. 0 3., 9, 0- 0 6 	hi tl-v.- interest of justic~, this  

Cotirt directs that the inipugned order 

dated 19 -10.2005 so far as the 

apphewit is conm-ned will not be 

applicable tiU the next date-05- e714) 

Post on 02,05.2006. 

Vice-Cbauman 

Mc* Go Nalshya o  learned sr. 
CwG*S*co for the respondents wanted time 
to file repLy statement, 

Post on 07#06o2OOSo Interin ocdo-- - 
dated 17*03 o 2006 will Continue . t.Ul 
such date* 

+ L 
Vice-Chikirman 

ojo - 
-
", 7*692006 
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"14011) 
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vicr-chairman 
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07,07*2006 	Learned counsel for t , e a I 4e,="i-- 

Your weeks further time Is soughi'---  
on behalf of respondents to ile reply 
statement*  Let it be done* P03t on 
70920069 Interim order w.JJ3 continue 
till the next date. 

wanted time to file rejoinder. 
Post on 28.07,2006., nterlm order 

will continue till the nex date, 

C) 

/V 

X . 
/0 - 17t  

C~ A-1  OL-k 

mb 

WWO.1 27*  
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Vice-Chairman 

I 
e Counsel 'for the a"]Lica nt 

ha a subm ed that it i's an I'denti.. 
Cal In 0,4 2 of erwhich was  

e  ~ut 

a h el  t it r  of  or  

*J" 

2 

a  c  

"a"I  h ~e t  

P*Bte&  OR 104:11 ' 	Post thmatter on 

Abu .41  

104,11;t-064"w Liberty 	

given to 

given to the 
APPlicaut to f1le rejoin 	lif  a  A01 
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28.7.2006 	The learned co'nsel for the 
respondents submits tl~at the reply 
statement has already Deen f iled. The 
learned counsel for 

! 

the applicant 
submits that he Willi not f ile any 

rejoinder. Post the matter on 17.8.06. 

The interim ,  ord r will continue 
till the next date. 

	

b c,- 	 vice-Chairman 

nkm 

	

"te- 17.69.2006 	P*st qDn 18009*290' 41ongwith **A* 

	

OJLO 14,-Z 	
K~Ijp, 3A/2"6*1  

MAO 

Vic4beChalzman. 
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18*8*2006 	Four weeks time is allowed to the 
applicant to tA..Lw & e o1nder, if any #  to 
the reply statement iled by the respon-
dents* 

post on 20*9*20 6e Inte im order 

will -continae till S ' ch time 

vice-chairman 

	

20.9.2006 	Counsel tor th' applicant wanted 

to tile rejoindere L t it be done* post uuAt  
on 27#10*2006* 

vice-chairman 

bb' 

744 TIA I 



2 7 1 1*06-01 	
The counsel :for  the applicant has 

SU)MMitted tbat.it is an identioul Matter 

in a.A#N*432 of 66 which Was fixed '" 
4W 10*11*qjj ,~j  post the matter on ltill*:06:  

The applicant may file rejointer it nAyo 

C3 

vice-mairman 

10. 11.2006 Present: Hon'ble Sri K.V. Sachiclanandan 
Vice-Chairman. 

Post on 30.11.2006 for hearing. 

j kp-- to-S-0- i d, 	~ 
	 Vice-Chairman 

6V kuk-,-L~ 
	

/mb/ 

—coo 
30*11 *2006 	Division Bench matters. Post 

the matter on 18*12.2006* 
Interim order will continue 

till such date* 

D 

rj- 

vice-chairman 

I 

&e-- ca4, , _s  

18.12007 	Bein9 Division Bench matter post the 

some before the next available Division 

Bench. 

A, 	j~ 	
time. Interim order will continue till such 

Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUIATAHATI BENCH, GU-"TAHATI , 

O.A. No.68 of 2006 

DATE OF DECISION: 16,03.2007 

Shri S.C.Deka 
1— I t  ...... 	 ........... 	 ...... ... ........... Applicant/s 
Mr. KChanda, 

............ I ................. 	
....................................... 	 Advocate for the 

Applicant/s, 

VerSLIS - 
U01 & Ors 

........ I .............................................. 	
........................ Respondent/s 

Mr,G.Baishya, Sr,C.G.S.C. 
............. ................... .................... ........................... Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

THE HON'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER. 

1 	Whether reporters of local newspapers may be allowed to 
.
see the Judgment? 

' Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest Bei ng 

compiled at Jodhpur Bench (9z other Benches ? 	I 

Whether their Lordships wish to see the fair ,  copy 
of the Judgment? 

ViCE Member (A) 

0 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
6UWAHATI  BENCH. 

Original Application No.68 of 2006. 

Date of Order: This, the 16th day of March, 2007. 

HON'BLE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN 

HON'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER 

Shri Swadhin Chandra Deka 
Son of Late Kargeswar Deka 
Branch Manager Grade-11 
Branch Office 
Employees State Insurance Corporation 
Haibargaon, Khutikotia 
A.R.B.Road, Nagaon 
Assam. 

......... Applicant. 

By Advocates S/Shri Mr.M.Chanda, S.Nath & G.N.Chakraborty. 

Versus -  

Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Labour & Employment 
New Delhi - 110 001. 

The Director General 
Employees State Insurance Corporation 
Panchadeep Bhawan 
C.I.G. Road 
New Delhi - 110 00 ~ . 

The Joint Director, E.I. 
Employees State Insurance Corporation 
Panchadeep Bhawan 
C.I.G. Road 
New' Delhi - 110 002. 

The Regional Director 
Employees State Insurance Corporation 
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Assam, Bamunimaidan, 
Guwahati-21. 

5. The Union Public Service Commission 
Represented by it's Secretary 
Dholpur House, Shahjahan Road 
New Delhi - 110 011. 

......... Respondents. 
9Y mr-G-Baishya, Sr-C-G.S-C- 

0 R D E R (ORAL). 

SACHIDANANDAN, K.V. W.C.) 

The Applicant is presently working as Branch Manager, 

Grade-11 at Branch Office, Employees State Insurance Corporation, 

Nagaon. He has filed this O.A. seeking the following main reliefs: -  

"8.1 That the Hon'ble Tribunal be pleased to set 
aside and quash the impugned office order 
No.614 of 2003, bearing No.1-22/13/1/2003 -  
EXA) dated 26.09.2003 (Annexure-6) as well 
as office order No.500 pf 2005, bearing letter 
No.A33/12/l/97-E.1 Col.11 dated 19.10.2005 
(Anne'xure-1) and the impugned ordef 
bearing No. A-20/1-1/552/97-E.1 dated 
02.03..2006 communicated through letter 
dated 07.03.2006 (Annexure-10) so far the 
applicant is concerned. 

8.2 That the Hon'ble. Tribunal be pleased to" 
direct the respondents to prepare year wise 
panel by holding regular DPC with immediate 
effect with the approval of the UPSC and to 
grant promotion benefit to the applicant at 
least from the date of occurring of the 
vacancies in the grade of Asstt. 
Director/Manager Gr.I/Section Officer with all 
consequential service benefits, seniority and' 
arrear monetary'benefits. 

8.3 That the Hon'ble Tribunal be -pleased to 
direct the respondents to allow the applicant 
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to continue in the present place of posting in 
the same capacity, till consideration of 
regular promotion of the applicant. 

I 

The Respondents have filed detailed reply statement 

denying and disputing the claim of the Applicant. Applicant has also 

filed rejoinder to the reply -statement reiterating the contentions 

made in the O.A. 

, 	We have heard Mr.M.Chanda, - learned counsel for the 

Applicant and Mr.G.Baishya, learned, Sr.C.G.S.C. for the 

Respondents. When the matter came up ' for hearing, Mt. Chanda 

submitted that he does not want to pursue the case any further and 

Applicant may be permitted to withdraw the O.A. with the -liberty to 

approach appropriate forum if he has got any further grievance. 

Accordingly, the O.A. is dismissed on withdrawal. Liberty 

is granted to the Applicant to approach appropriate forum, if advised. 

(TARSEM LAL) 	 KV.SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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T 	RAI ADM"'NIST" IN THE CENT 	Ll 	I 	Ll- A:T I V E T R I B UJN, U 

AIV M  VAMATI BENCH, GUMI.Alk Ti A TI 

(Ana 	-ider 5ection I- of it, 	A' 	slr?lh;-e Tribunals Aci,'198-5) 

O.A. No. 	o'06 

Shri S.wedfdn 	Deka, 
S/o- Late K---geshvva± .D 

p 

fT BranchManager Gr. 
Branch OffIC 
E. mployees Sta te lansura nce'Cor-porabuort, 

ARBRoad, 'N.waon. 
----- Apglicdnt. 

he , U-M~  On of ffi&m, 
Re- esemtM bv ,  ecretarv,  to the' 
Govet—nmen" dlundia, I, 
M5:j-u--stry .o"L Lab.ow l aridIc.1ri-

ter  4- :ploVn- 
n 	11 1 nnn-1 Nc4r Ddhi- -I.LV Y%J.L. 

Tht D)u"TIctor Gtil-trtz" 
hnsA-Lraunce Corporad-som, 

C-11-G. Road, 
NewDe 11-1-ii- li NO-,  

3. 	The foint ID-lirktor, El". L' 
I-Orporation, 

riwichdeew -Rhawan, 
f-  T ~e-' 	h 	-f 

New D,~Uii- 110004: 

Empivy-e--s- Stite ins-pie.-Tice Corpolutivi-4, 

Gmilahati- 7.81021 -11. 

5. 	The Urfion Publik Service Commussio -ti., 
lNepresente-dAby it"s Secuetarv. 

)no 1pumn 1~,~Io 

NIP W'.r)pHni- 11 	 Res 

k 

CK 



DETAATLS  bF  THE  APPLff-ATION !; ~_, - I 

PatInkulars  G-f  1.4he  order (s) agajr...M.-  whirch. t1his,anficafic-It is  mnad,-: 

TI-Lds appficc-it' 	madc against.,  ffic im - 	LL X iL 	t 	VV, llori I 	pa&.-w -I ok -ler dated 02.'03.10114  

w  reb- 

	

	-10presentaition of the applica -1  ted 27 . 1 0.2005  request.mg L- he IY the 1E. 	 mt C.1p. 	-1 	11 

R 	AElce order permit 1jym to forego the~ ati-I oc i 	~sued uundeT 

A—L-A -in -in '1 	 -1 has been m L%;$_L 	without advamcirkg any 

j vand Tarou-nd 	the read issue 	M--  Ithe -lase 'and f-jxther praying for 

a direction to delete ehe ina-me of the applicant fro-m the arbitrary ad hoc, 

A (ta&-A -1 0  
PrOM06LOYI-i. 	 V .4-LUVO CLItm. C11-50 ~Pravinv_ for fiar ,LhLer ddrecbon to 

Consider promotion of the apphcant or. repulax basis. 

	

2. 	furisdudion  of the  Tribunal: 

Th 	Ucant declares 	atter of this applica-dol, is * ,Veu. te apf) 	that the subject rL 

+'ko jurisdictio-M  nf AI ~ C 14on"ble !rIblMa-1. 

L  it inn! im _-affl  - - - 

The applica, nt 4[4.1.at fluu". ew. W_Icl.14"n ti 

"MitHr.11-111  rr ,,~S,_Tlbeldt Under Sk~ctiicm- 211 of the'Adlminisi- 	Tribuanauj,_ 

A 

	

4. 	Fadn Of-Ithe-  CaSe.~ 

	

4.1 	That 'the ano'licia-it ills a. C-1i"-en of Ididla-  aiiid as sudh 'he -' P--Pl  IS Wtle(l to all the 

rights, prot-e-ddons in.rd p-niville-ges as .-On of 
T 

1.11AL LID: -xp2 	-tow -Aking as .31filrich Nlh -uw-er. Grd 	ITI at Brimc,11 licant is I 	wo 

N a ga on m the de ,-,?.rtm-..-,t of E DIP'lovees _,;~tat 	Surm"Ce 

4 A Thal. idie te ,;pondent No. .3 issuled thp 1.1111mismed officp Orde'r NI TO. 501, of 

4 VO U,  letter No, A321/14.!  L 	111d.ated 19A 01. 20,  5, wher- eby 

ike hispecklcur/milpll.itoer 13 ~r. . 1-1 r- 	I 	CO I 

C : 



t 	 c of  Assistant Dirca-A., P- e  to the grad- 

Mic,  I/Sedipli I-Ifficer oil -ICAJ  C bas , 	ffie saki. o-iffice older dated, 

19. ,10.2005 the anDficant. has been placed at S1. No. 16u and. he has ken u 

OoSt:Lqe 0 ,~n aA omm ed, 	_hoc —W A.-CM01-ion in tb.-̂ s t a t C 0. 1' W S t B mn. A. I p 

L1 i e s i a i e 0 f A a. L,  i. 'R i e ord e. r o  f  affl i o c  tr2 r  on i o c;  -11  c o  11 

Of Lhe ialf)US-rIed ClfdeX date d 19,11J.2005 is enclose d hefeiviAll 

for ~perusal of die Hon'ble Triburzal as Ar-nexure-  1. 

4.4. the impugne-d Prom-otior, order ctate-d 19. 10.27005 ~ d' 

apphicant alona wit~ 	 -hS 7' or ~LLekj on a(j:qOC 	t Ir _p 	 _' of 0 	o me post 

P I 	 I— L ,-7z 	M. 	UrFTIS 	me. corutioruS I.Ilave Dep-11 imposed 

3111 Me Lmpugned p omiction ordex -dated 19-1 0 - 20,015, vrhich are as 

.1-he pm-1110flon nur,  all" ,  the Apove mentioned- Orricen i ~s -_)rdered 

pureAu,  on temporary and adhoc basis. .1 hey mav  be 1,everted to 

fin-eir 'Lower post ... Mhout my n0tice or assi -grung,  anv re--tson- 
the IV. refore. 'Tthe amlfficc prommot-Lion s1hall, ro,- Conder On th"em anv 

re 	P-romoilon in faftlre. CIA 	e cor-0-nue in the -t or h3r 

The j;ejd ~od r ,f service re-ade'red. 1by the m. on adh-oc basis jr, the 
_r  for sevil ~14hr ir ihe. grad " cadm .7 	pi 

-for c 11 1- 01bilityfor romotiontothertext r, 	I , Ir 	higher gimd~cadre. -  

Lhe conf~ _11fic'-ns JUMPOsed RbOve it is qtd-te clear ffialf h. . I Ehe 

Lutpusneu Ordef dated 19.10.2005 the pronto Lljoll cr I the applicant to [lie 

cadrm af Allamager Gr. I is purely on temporary and adhoc, basis and the 

Lmallr be reverted to 	f rithout any,  notice:or assaignincr IoWer pos 

d-mi,  reason 11terecAr, further applicalit is tiot k-lititled to 11"ilei,A of Seniodiv X 

evert. 

relevalit ,  to merntio_Tj bor" +I-If4+  01,  a uru-.Are reafii-RCY of 41 A 

ordet U<kO1_)eaxb that lanl e  ilij _Utbefs (A posL; 
a.re aVai a bl. e 4,, 

~ 1 the deptIrti-nent, LV "2, Caclixe of hjajqager Gr. I/Secuon 

CK - zd<l, - 



4 f~ 

Of f lc_i A sstt. Dixedtor l3r. the X
! 	scalc of Rs-. 6,500-1.0 50LI I f ! 7 but, even thm the 

rICS flonden 1  - TJ on ' lhtlia resor ted to adhoc pronlocti( 	liq"-  a ai 	Che, oi 

Le vacandes ith the clear terms thavilo se- .Lirge scal 	w 	 qd ~oritv benefit will be LLV 

cpnferm 	4-1, cd-  to -..- adh-,- promotccs and. or. th  othler hand thev arc bcm.s 
,Drq-e-r ior inuisfer 1'xQni one state to imoilier state in a - mosi arbitrary 

manner. The nracds ~.,  of -1 . ad-hoc vromodoin is beina alw-ays disco-unged L)y 

the Govt. of lindia by issuing nuessar.j,instruc ~5 __ 	. _. . 	cdons fro-a-, bimne to tim.e. 

Moreo-verl  Whfle issuing fffie adhoc promotion ordeT no option 'wras in-vited 

fi-O' Til &te applhrzaal~( -I, 

5 	VOUX applicant alfte.f Are'ceipt of the 1 e inapugnted of ~ti 	de- cleue,4  c 

19.140. 141005 con-m—umicateQ through Regional —'rector's I Hey 	aril-lu 'N 
1 
 10 lert vem 

43-A U LC Z-6 v 	L 	I.Ca  

	

C of the r'T'Pll 	L IMP 

Pla( 	At 	'(1,9  of the concUtional. adilioc pron"Offion ord. e'.  -cha t6d'. 

i9.'ll 0.200.5., after re~eipt i t-be 	oT  e, 	I'll a of 	the 	subm-fine 

CLOrl 'Orl VVD ~'?.dddcssed to the Di-.ector GcnerL-d. ESIC. New. 

Dellhi "kResq-6-o-r-deSt -No. 2) and in the spdd ieprese-mavio 
. 
1"~ the applicant has 

sturrendered lhis a 'o -ue f u 	 -1 i-ru 	s lk eE as c h0c prontoti,  -n (I m domestic _ Elenis as . r 	oli 
tate Zrotirld Iffillt-It -3 of his son /-4augj-j tcrs  prosecafirta their s-dics -in LLL 

51;ciools and olleges Lq the  state of Assam and. f 

	

&, -' 	on a al examb.lat 

The schedumled to 'e held-  in -1  mondfi Ayfiirtb 22-006: er 	o ki be r-Ul erOr 	t  .4T Ul  ' 

-it thds. crifical j-Lmctvu-c. 'Idlioc Droinotion L L I 	C-Ldt o.-n his parf to avail thc L 

it is lellev-pnt to mention here that sor t of the applicant Slhii Bhaskax 

'yod Deka i ,  readLlig -  Ln Class  X and d- ppeauing in the fir-a! exam 

Schechile'di. 	b e lin e 1,41. in u"he mont-1-1. 0L-' Mardh 2_006 Caundl . lids dAughter 'Cllmld. 

i~apari,  Dek?. is sniciv ng in TA- 

	

- L  - 	, ffigh~r Se-1011dary Schools  in Assatmease 

medUlmn in, Clas.; XTEL sbe j< j) 	-),r  'jj  _nor 	tb  
a 

Li 	eX  

S Chve 	0,9 6 under the St %A 	e ie 	tylaric)-t A. 	 te 	A So  "We'4  to 	on 	 M  

hi's elder Son 51-M IR~-Vqpm,  Deka, mi~ 	jr, R .Lqii-  -7ndvreay in  r' Vidya ilh 

i-011ege imder C:"'aidiauj T-T-TIliv(smity  a.,; -;;ijch,jt jvUl be (JiMcjj~j  t -r4- t(, 

aC4Cepf e &L4 ffioc -promwptio 	L.Lt 	C"I e of the aca.-4  5  LEr: =ddl 	%WMEIC S4a-,S,'Pj- IL . 

a 



A—c particul-arly When bis W' ife i's suffering ft 	-aj. Problems Onl, enrllc~col.o M- 0J 

and R will lie dEffic h or, ' er nari tonIal-ja ut 	ii 	ge  ilie affairs of ilie faulfly alone. 

in Sucil compeffing cilcumstances Stated above the,an Aica t has 

d-ccided 	S~,Mcndcr -1-ds conditiormi adhoc prornotion and accordi-no y gj.,  

s uhnffled nis re prese-nip 1 -ion oil 27. 1-10.2003. 

'Coov of the contaluakdL10it leuef dA-Led 26.M'21005 and 

repiresentabi.o.-LI dated 27.*1 0. 211055,'are end 	ILe 	Lit 

	

-V 	i0sed rewith 11:Or plerusal 
of Hon-ble Olixt -as Armexurvp- 2 an- J.3 

4. 6  'Fliat your. oppLici, -,it begs  tij say  I a he has eV'ery 7-1ght  to refuse* a 
Itior Co.- A. ,Aiti al axbi 

L-ary ac4L7L-xOc P-1 0MO 13  rt O:r%-tc-r and accordinspi-V hr--, haE; 

submitted 1-ds represuftatior, ass-it=,,g vand r 	hi eelsons Io-T surrendefing 

-nrklmotion as, slich efle authority ca mot comp-ef tbe- apphcant t(-.). ac<ept ZIR 

	

A 	It- P'lomoldort OrCier. B. IS learnt Iftom a rleuiiable source. 

R~egionall Dire'tor,  E' SIC fOJIOIA-, ~ng Lh~ inkructon of the HeadquArter Offfice, 
7, T 
New TVIN"In'd ill-so Without considering thp reprPsei -ttatioii subblitted v 

4~- 1~ th, ay-phcant pins to' relleaGe him. shoitly withoixt prcvi -dting any W."CrIflier 
drdfi,- f rep esent 1'r 	his cAbe befure the 'I~glher a-uthu  

compellilig Orcul -Ilstam,nes app n-hellai liv  hi' 	Pa tera ~ un - 	Mease approadi-i 
U- 	—Ouxt to protect-1-ds right inid intereost by'Passing an arqmopriclte ds Hon~ble I - 

ur dfirectiVIT,  ur un the respe d nuents. to 	t-he ,  
jol-Aicant Lo cM-!V,-jjup 	I  elle MRSellt phie e of  umsting jT-ld riot t, L 	I 	iTisist flip 

14 to join in, 	aw,  %. 4,r,,  "'I .Je  64"~,  t 

f(.?r the reasulls imddcatedl  abcrv(:t. 

4.7' '"Ln 4 1 T 
re 

 

the cad-le Of Aisks 'lar(,-  R-b-ector ̀ Sec'  

	

L 	Officer ."INT &ua czer 
iL--rade-I fah vaC 	. nc ant si e 20-101-21002. butt'no'e4fort is ma-Ae o n  the part oi the 

reVundwilt curl puration to h( 	D" for, vu Ni ri dering PromoU01.1 
the 

	

	
as well as other simdhiT ~Iy-  i-itwited. ez'upluirc-es, amd derjed al PIK 

xegudarr  Pxrom-otion-  to the' applicant si-nce 2002 
. 
'tvhen harge ,  ntm,7Lers '  of 

e/, 



lk 

v--car.--jes are- available. in the promotional C--&c as S-U.Cb same I'S a 

ful o -nis.sion -  on the part of the respondents. As a 
-;eraie ad a-lid wai 	u delit 

r e s -t All of non holdir . (g of OPQ ~he applicant and. ather simil ~rly S tua ted 

	

J oVeCS fIaS  kp- 	n the m.atte. of promotion as well as the 1-1 S-j4j 	- i 	 n 

'te- I further projiioLi 11al prosPeCLS, wb r o 	 idi in fact is Causillo 

d hfwxv ito the service prospects of th  applicant. irrenarable loss an 	 Lite 

Thatt it is stated tfiat Vide mi ~puguied Wilke order No. 614 ol,.-* 2003 iss:ued 

a i1nder leder N-9. A-222/ 113/1/2,00 E. (A) datcd 26.09-2003, .-Ohereby 

-A atw1h as .21-0 p~)s Lj~- iii 	cadre of 	is 	Dix-dor/Section 

-ie scia officer ./Ma,nager (~rade-1 has beer, fiAled Vp  on ad- hoc basis iii t! 	de of 

at flip. ad-hoc. imposing Sinifliar arlhitralj~ conaltion d" 

pron-totion shall not coider any -fight on the enip .loyees either to coiitiriu ~ ill. 

t 'so made clear in the the post or for regular promotion in futtue. It is al 

P1 0 be .M.pugne prom.otion order flhai the period of a 'boc service lik V t 

rendered bv, th~ empl).Ovees on ad hoc basis in the g-rade!cadie will. not 

count for senioritv,  in the gg ade 'cadre or for eligibility"for promotioin to the 

-next big- 	m-adelcal-Irp. and ad hoc promoiep. ~; rnav be revertp.d to fhei -e 

low er, post without any notice or assig=- any reason t1hereof. and as a 

result of such ad hoc proniotion fixsFI-v the 1possibilit-,*,  of holding DI`C for 

rep-Lilar 	"an is. hind P.d. On the other 	leinentatio!! of foe k 	tor IM" 

i aipupted C'r Q-1  er of ad: 
. 
_hoc, pfoalOti 

I 
 Oil allarge 5calte" tian5fer andf postihg has 

beer, ordered b-,,r the competent authoritv through out the count-ry, wl-dch 

Governme!lt PXchequer, o! hp other cost htjop. C:zovt. Px j)e11dihj -rP A-0111 the 	fl 

of a hand, the arb?.Ara_-,-v corki-dons has been firroose d 	ffie order 	id h 

promotion slach as threat of reve—mion. to the lo-vver post' wifliouf aunv notice, 
C,11  a  

	

C) ar"  -ary 	b 	for e period F d-h-oc seMce RILI EMS 	n tra denial of 	enem 

	

end 	-w acllhoc a-p-pointec/proirLote. 'When ad-hot: L~ 	Lo be T cred bv a 

pronic-tiorus 	effected-ai lnst ihe zal L 	substantive vacancies the order. of 

large scale ad-hoc pmmotion is opposed to Public Volicy/Govt. poiiry. By 

the impu 	dated- 	 ol: Assis'.1int orde. r 	6/011/2003, 2_20 posts 

I 



0 

D 	lm.ana 	n pr moted in tj mtontl ~ C T C., r a ch, IT h a s b 	0. 

Oi '-senlefIllw- wluul~o ?dId "hose offices who have ava" d St , ad-hoc 
rl 	- _r - 	L 	ne 

Droniodur, eire sU, continWnq ort ad-l-toc basiS without ariv lbre.'alk. As for 

a~-, 	P 	I.-.`U4~-a 	4 	.4 at L~l NJ^ '11K " tflw -d 1,  c adip  &ar, -S Place- 	"j, 	X-1.0 

promodon order dated 226 -09.2003, who - is S 'a colluiiump, 	n.ronnoucti ot-, 

ad 'hoc basis pursuain't to dhe order datedl. 26.09,200-3. lin tiLds connedion ilt 

b-  st,+~ +1 + 	11,14411) cu+-1411 =v 	 Q_j F 	 -- 1 	4- t__ " 11.1-A A AU." 11 	irdbafliv poSt,~A 	I'^ %Z+,+-  

vvest r-e -rip,  pi I ixs-uant to Vile adl-110c promotion order d"Ited,  265.09_20n)'3, 

Hovveveyf~ vide office ordl.ey No. 80 	20051, issued und'ef letter 'LN,-). 4 -1. 

	

pfj 	-I A.20/1 	P-003 Estt .1  dated 1, 41 .1,00.20015, he was L-ansferred and -.--t I.i 

G-~ivfthdti follovvinp ,  tb_e Head quarter office order No. 296,  o . f -2003 i3suedL 

under commurdica blion I  No ~ A-242913) 1 1/2004 Er -ll.. da-ted 2TO6.211005 irt 'the 

SaMe  C.2 oc Manager '_;rrade-l. lh erefoi re  4t 	+ ppean that dhe 

A= noll 
	

urm Me 	t' Corpora 	ire irderested to I'lize 	sel-Aces oy I 

emcdcovees ,  bv Way of erranbung ia-d-hoc vro-ulotjon fort years togeti-her Irl-a 

Mlost a--,~_.+Uary manner 'iwithot-A. conferring th-h -11-1 	4- rN  ca-M4 e A L-4  f r-cTitr as ,well as 

without holdfin- DPC for effec'' i:eP_-ular promou"Oln. 0 - 	V-1-19 0 

Moreover, 5-ach ad7bkoc -crtcjj-)-(tjtioi-t- ~irtv(-"Lvezr, ~.Oartsller a~rid pasbung 

-om  one State to anodher State elux-inng tbe -middle of fkn a, .5 	--ademic sesston. 
TT However, tB--- ordler vf 	prumWilifVll JA 	~Z) ted 16 , 092001Y3 hiv, lbe-en i5,,-u-ed 

itrarv. co-nd-itulort'S Ge.-COV-1rier beriefit -.of scvdon lbv as -we'll. ais tht,  

thellueat of tem-Lnation of and li0c promotion at antr 

time. vVienout 	rc!'Abon ,  aDILI idlw i,-jtmed in vivlvttioll or,  
Z arTartgeTne-ult. pold 	J h 	or I'alkV  D-Wde Wt 'fil-de elrell t  of  effe-ctai .-ig, ad 'FIOC 

7-'lOm-_qjo_n fn n fe-_qqporar,~r period. it __r 	 r1rom the au'vitran ,  ac"don Of 

revondelllt~ VhAt thev have Ye5orileld" tv ad hoc promutivii policy wid-i th!~t 
C the en-voloyees induding-  Iffie ~011e interibion to spoil the service prospect ol 

arppfii umt ,  serving im the corporation. There iss -no effori on die part of the 

re~ipvndeiit tv,  lh(Ad the'r_e_j~ Luliir DP(--' for filing -up of 5ulle VaUMILle-5 Ou 

rcagdai basi'S, and Pursuant to the im-pugmed -vromotiori order d tLeU. 

24-019.2200-3, tahose adl_lhoc app tees 1p-rot-notes are still coptinuing n t 0 Uli 

u 

cd, .20,t, 



_40 

C-,rerl a4-v  J,,_ (4 2 S. TM 

npl 

	

10i sul 	cqf 	11 we F—t 	lr-sux~ulcet Ad, 194-A- 1  

A has been btatpd thuat any officia -ting or tempWaf 	0 AT ill p irtime-tit 
n0t 	1 	tlo-r  

-171 -4! 44— K"C 1 C Act 
Y  ,qu:oied belfc-,w for t,er 

	

~ -L., 	- usa I of Ehie H011"vie 

`11  7.  sta.-IM- 1 11 The-  C ellivio-- Such i'-f-er Staff -o ,~ 

FL I Jent for tile elf 
transactiorl. 01C its  business prov -,  ided that fl~jfje 

-1 c Lb _jot W It e 
s_.Ojall'be obtained f--.r f-h8 	oltion of an- -re- 

sialary of wnKn eXceed!s sitc l.  S jjj 'Ai4-. 

be Prew 2bed bv the C. n 	Miral Cov-rjr 
'21 fai The miethod-of ialairy and allowances. 
disc.pline a-nd 	co"144110n~ C, 

semke of th- -.)f the 

!tW Of the Cur.vumnun 	'be ,;Uch As may t-le 	in't AtThe 

re 	or's m"e  bV L_'Ile  C'0MOratiOn in accordance with the -rules 
alid ordle-ms aprl - 	N  ,,,_ ~Cabwe fto e officen- 	employees- of the 
en 

2 M.P3 

Cie -0. 	w tJ  at -where 	-or, r  mijffl 15  O f  ihe c-P nitin ihat 
J4 take a  dC  ~

Varture ,,Mtn ti'Lle- Said rules or ortiels  
of t'he n &PIS 

7 

the f. 
of fl;rt —Y of !i flq. mem'. -.m 

~Scj , JL  
h?,Ve rie2-..,jrA 4,3  

tie edti-GlUG-ri o 
G  of recr-aff .-meni l: 41"1 1CIS and 

of S res v G ri s 21 L f I A zlon '411Cers arid r-r.r- es R.I.-Ider the Cera-mal 
'If 	doubt flile corp 	ter r 	i3hall Tv ,  

Lhc Matter LI O 1111C f-erlim-1 
Whose d 0 1-h-Crecn. 

be finam 

I Izv 
HAD. 

n  -row fer t-he cent ri j d C o st s u n d. 



Cove—.Mrwntl C 11A be wb-ade -- in consult O.n With: the Unionj Mai 

Public. Senke CommiNsWrl; 

U 	 - Prowided that I.H.Pir, Gub-sed-lor, Ota.".. 	atvly- to 'an 

	

0 	r Orriciallning or tenipoim -y appoinmient for ja periodi not cxweedAng 

one vear. ,  

'Provi ded further thatt Ritty sil-ch ofifiidiiabifin& or temvwora ~ 

pointmenAt shall not,  corder ;~.ny claim for i-e-g-plar app O"Intnwril, 

and the services m- ndered in illat capacity sliall not count tow ~rds. 

senioritv' or nummum a' ualit -irving service specif ied in' the 

!Vg1flaflong for ~Mlrofinn in next higher gradel. 

W if a-ew auesfiorv. anses w1liether a Vost.  Carresponels to a fGrouv -A jL 

ar 	 Me d G "u-p BI post under ti  - 0-n-tral Gove 	ont~ the questi-On 
L Shall be rel-cerred to that Goverrtmelnt whose CledAbn thereon. 

5hall be final.]" 

Be it stated that the posts of Assistant Drifectol l"Secdon 

Offluce.-f ' Mlari4-  trei  Qia de- I M111  wj: Uta-t GT 	Ca -tL(_:fq()jV.  T4- jj' -() 17k. Y 	 CAU 

mention here that ffie -post  of assistant Regionill Director s-ubsequentlly 

re-aesi ate as' assi tant Director. It is ou t to be mentdorthere that the gn C1 	.5 	gh. 

-Post oUlinsurance Msvector/Wfartager Grade-TI/ Superint-e-rident havirm 

lent rank,  and status xvith same sc. of -Pay 	+h- Promotional 

-Ue uVen 110M the iuvr .5aid Post dre -5ame- ttrud intk ~.rchangedble 1'e. in the 

ca.dre.  of Assistant Directo.Y/Martager Grade-1/3'Jection Officer/De- -Putv 

Accotints officer. The promotion. of the applicant in the next higher grade 

15  governed by - the Employee5 State Inwurance Curpordtiort (Ast;ist-Mit 

Melonal Dir' ector /Martager Gtade-4/Sectilon. Officex/Depu.~ account:s LV 

0 cer recrui+--ije-nt reguilation 199~)~, i-herein 3 yeats reg-uhar service has 
,)M  the. k:tl e  of T beert -pre5tmbed for promodivit 	IL7jr IM 

Trasped 	Gra 	to the cadre of Assitstant 

a 



D-glo-nal r14~^_to_ I ~,Janagex 	Section offi.ceT I Dee 	Ac ounts . 1 	 -C 

Officer. 

Copy of the recruitment regulation 1996 and extract.orl section 17 of 

the  E.S.T.0 Act 194-8 am cenclosed. beTewi+b. Irb pc ,sal of Hon/ble 
J# 

lrwu_ni~d as -Amnexure- 4,annd 5 respedively. 

dt.9 	IhaL A is stated Lhat manv of Lhe Officefs 1A, orldils'lil the Coqporadon did 

,iot avail ad-hoc inromotion offered ~ride -office order dated 26.09.200."1., in 

Ndew of die fart fihat the pro.TILOV-0.11 order is condiiionai ard axkOyary s ~ince 

hefe i a specific dec Wiadon thaL Lhe ad hoc ap pointee/proino lee shall iS 	 A 

not be 'entided to seniority beriefit and the ad hoc Promotion may -be 

tenminated ai any poilit of firne.wifhout assigning, any Te.ason, so unde:r 

zw -it ix 1-i a tlueat noim-tallv sertior employ-eess U~e Ule applicai uiy not be 

inclined'to,  avail the ad-hoc vromotion and more so on the .0ound that 

when such aci-hoc prom.oiion iS InVolved transfer and -posifing frorn one 

State toanother State. 

'f the impugn - er dated 24 . 110.2003  is eniciose%d hererwith I 	 L ed ,r&l. 	W~~ 	1 . 

R.'r permsid of the Hor~'bie T hburtild ab Anntexur6. 6. 

(11 thdt imp-ugnvd or&r ILI te. 1 26 ,09, 2003/  vA 	ly I  9t 4., 	Mat it it., state 	td Q -10 	fiexeL RIT 

rjuria."ers of vaca-zacies neaxlv '421.0 	vo,  4 .S w-11-tich faPL vacit-at since 

g repia_r -~,pr WIM  /')002  ba,~re  Leen filled -up on ad 	-basis derxLq 	omotkn 

benefits to ene'eligi1ble. turpluyeefs of. Corpur ~tul i un unullull~s; -,.Re 

ph.cawit is highly- aizg.jeved for Vion.-conduc-tij.-ig of ap-plicant. T-1he present il Fil 

re 	.-r 	 01 gulatr DPC ;- corm wratio-n of'promonon of the app--cant to the gade F 

ASbiz5tdnt Directur/Section Offilcer/'IyldnagF- ~r.l,,rtiu"e-I inbFife ()I ilvdihibilit-v 

-of Large' num"bei of vacancies since 2001-2002. 'Me a -vplicant is fu-idwr 

aggneved dne , to contirmation of the ad.hoc promotion. of ein.ployees/ 

U,  te " '16.0Q
. 
 11003 

su-tce coribinuation. 'o.LP the ad-hioc promotion- beyond' I 'year ivithou.t 

approval of 'the UT PSC -is contran.,  to the proxisioja hiid doxvn in Sub- Sec -(3), ,  



01~~ 

Q-c 177 of the ESIC Act 1948 and on that scoT-- alone the u-,npupcd office 

~Order daled 26.09,2003,  is haFle to be se! aside andquasbed. 

4. 1 IL "uu lt' is sUdLe I d idt ivI-Lile Lite ad-hoc appoLit'-es 'promoles afe 	on U U 

ad-hocF-basis- 'Vevond 2 vears in violation of ""-~ub 15ec P"') of 'Ciec 17, where 

"ermissible 	t for ad-Iftoc promoti 'n is If vear biA ftiose aA -:4101C 

dppoiiitee~ dfe sLiII conLinuing and stirprisinglyr in Lhe anothef 

~mpugn~cfl. ad-hoc promotion order has.been issued victe o ce order No. 

500  7005  beaxing ietter iNo. A 33/12,111/97--E.-I col dated 1.9.10.20655, 

wherebv a s many as 1770 officers' including [lie at) licaiiL have be-en 

promoted a, gain on ad-hoc basis , , with similar arbitrary terms and 

conditions, 'Wifh t'he -6rnijar iernis and (londition and t'he. ad-hoc. seii-ricip 

s'luill not be. Counted toward5 fut'-Ixe Promotion and,  "A30 With the condition 

that the ad-hoc promotion mav be terminated at anN ,  point of, tinie w.1 

Os5igring any reason or rhow ca-use anal One said a d-in 0 C "TOTPOT-Ion aiqo 

in--VOJIA~eS tra.115fer. an'd POSti_171,1,1 fi-OM One State . tO anOthCr State With the 

aforesaid arbitrari condition. Whereas Govt. of India lime to time issued 

insiyucfiton!; - to 2H 	Cn-"~Orations" Public - S-111.toil 

UFLIJAPTUtkingS and. FuIbLic Enterprises not tO .  reacrit 1.9" 4t'V_hVL 

appointment/promotion except in a exceptional. or Jll- i-M. emer. gefit 

bu situation in 	1i in dip in pu W ,  intp.rlast 	Sian 	ar-P iber' .  iq dl~'Jibpratp. 

violation of ~uch iiistrudion5 issued bv the Govt, of Ladia, vvhereiil A has 

-stated that ad-hoc promotion must belimited to on1v I v and f"he' been 	 ear 

sanip 'it necpo-arir to tie continued Ineyond Fypar when IUMSC "' PI'MisSiM.1 

must. be  obtaine(IL and approv~il of the appoinbnent coiranittee of tite 

Cabinet must be obtained priorto the promotion being actuaRy made. 'Ihe 

ral-evant proviisions for griainng act-hoc promotion IRIld down by the G7ovt. 

0.11  L-,~Ua. w&,dd 11-le cvideiit ftom Charbcr, 21 of the ad-hoc 

a 	 a appointnients/promotion . ftom , S--.vanw's Conyplete Manwil ; on 

E.'s-ta-b—Ii-sinnient am' Administration t~'9~01  Edition). However, in the iiislant ,  

cas-C none Of the instructions; follo'WCCI - bv Ohe Cornoration. whidi is. 



IZ 4a 

tMz,44~ .. 	-mvider Mini-sby of Labour, C—t. of.~ in Ad i a and. on ttiat score 

~,-Ione the mi ~,uqjted office order &-ated 26.09.2003 as w e-LI as mipugned 

or'Ller dkited. 19.10. 2  U arptiabletobesetas -' ean 

	

20, J5 	 d u as, e 4. 

—4 1, 

	

C,,-~ C- + 	'a's i 	k — ..-. 	tments ,J)7 	A ~Ov., 04.7  Indi 	_nstm-6 -,n 	7 -r' IIMPo4n 

	

~romoiions (Page 	is ericlosec', herewith for' . perusal of ibe 

Hon'ble Tribunal as Aimexure- 7. 

4.12 ~That it is stated that as per Govt. of india's instruction the DPC should be 

Convened at i-egrular iniervals to .draitr panpis wbich mullai lip. UU117P.0 O"n 

auiking -pion-totions agai~st the V91candes or-curiing 4uxing the cou'xse of a A 

be filled in accordance with recTuitment ruile in force --ear. A v.acancv,  shall 

on t-'he d-a-te oi* Vact-incy. 'The remii-re-_njei ! )f 	q Or i convepLng annulai meeib-nC, 

DPC should 1-,c. di-svensed with ori1v after a ccTtificatc has.been issued"Lw 

1-1 	tin tie appoin g authority that there are no vacancies -to be f ifled wo b-v 

LI-Lie  T I-T prom-otion or no offficers. are 	promoticm duri-Tigme year m Tuesdoi 

But surpri-si-n-ly nome of the in-sh-.-Lictions, has been foRowed in [he instant 

case of the applicant by the respondent Corporation and there 	a 

deLiberate el -nd  mfLil-lffiul vi-Alition off thle Gc-1vt. RiAles or Hin -5 Uc T*- I IM 5 VY 

Cor-Ooratiort U-e '2-SIC-  &-und or, Uhat zs-ounid aloric U-1-le crCIMU oll: aduhoc 

Pr . Onlofforis Liscsued moder the impugned. orcier -dated 	as well. as 

V 	'O.20C 	and quashed. ide order dar-ed-19.1 	1.5 ctre liable fn  hp ret aside 7 - - - 

,  ,* ' That it J re' art' to mend n 11-tere tbat sirice another receat orcier ol: ad 'hoc UJ 	L is IP-AT t, 	UO 	I 

prom 61-1-ri has been isstied, therefore, the respondent Co oi ,  n will n 

	

~ ~ 11 -1 ) 	~ ot 

Re anv further i-rihiali -ve for hol - - regular DPC for Promotion of the 

a-mlicant IC) the cadde of Assflt, Director/Manager Gr. I/I.-Iiection Officer in 

Sc,  O-C V,. f-,C,-Oo-1 (),r-( -,)0/- .  1+  4.- onj,,-,,~ht to be me'n-tio-ned hcrc-  +I-%at due 

to denied of rei~u-lar promon-on the present aiThiCant -is inc'uming hng-e 

mi-tancial loss ~n ear-b and evpxv mont-th. and furdher' pro-motio-ii and semice 

prospect'Pinct as sucht it is a continuous wrong and on that score ,done the 

1. 
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d1c, d,+-A dacd 26,001.2010-3  _-_- we-1 1 -s or 

!c,  be 5ei aside ~uid quashed. 
Ot 

be evi  -Int  I'Tom the %Chaptff 54 of t1hre. Swamcy's CO.Molele 

	

4.11 4 rhat 	Uld 	I d'  e-  L 	A 	 A 

'.,Aanual on Establisi,inient and Admirda .ration for Central (Govemment 

Offic:ps i(;ffi Rd"ih-On') 1,0here n-cq--sanr instructims hp~ve h 	_TI 1' 17 f 0 "'"ve n., 

IC T- 4' I J-11cuo. from Utime to time regarding hold&ig of 'UP' 

intervaL in order to provide regular promotion to the ejij4ible employees . in 

	

~ ~ timp. 	~ 1% 

Ltained', edgib ty ftDr pron-lottioll to ffie 

	

- 4,13 T Ii a, t 	Sta Lk e 0-1 . t h-  a- t a P P c aL rd-  III a S 0  k - 

41A CX -n U 	1~)U,  441] 

	

0 	1- 	ack t A-,,+ D4__ tor /Mlamgcr 
cia. le ine casc.rod' the app-111ceml has' , nic-Al. bee-ri con-skiered-for promotiOr. Oil 

Yevnjd'ay  bas-15 irksvite Of ava-dabflibf of,  layge 	of -iracanc-4jes due to 

Tj 	U.— notn-holding of Du C as Stuch. Prospect 04.1- 	Of 	-nt in Uhe 

eff ted 	a cowq~elling lie xt 'Idener a-rode is alSo adverselh~ --Tec 	m 

	

07 	-J 0. '41  0 0 5 art d. ta on 

	

c. a ra, -5 ci b m: t e z i r el-r, e s c, rt 	j 	i 
Ce,  

P 

a. cddincnn representation ated ~2.01.2006 adi1re-s-ScIld io ihe Directo.- 

ESIC New Dell-d with the reqjtest + 	ns. eq- I-Cis cose for relgimal k-jeat al. 	L) 	to co Da 

-OTOD110-LB-mut su:-We large mimbber of vaccwtcies are avaijable-  iAl '11.ke -oro-moti( mal 

grade~ ot Ass-tt. D?Xector/ ~-,Iamager Gr. J/Section Officet ain-d' also widi. - the 

reauest to delete Juis name ftom arbitrarv. adhoc uromotion ordCIT of 

	

L 	 I 	i 

zrioxcotion dated 119.10.2005, 

The a pph; 	is -rei-_-ase, puixal-munt to aL4hoc ant - ~apprplhending b 

al ted 19.10,'2005, approo. "led this lefuned Tribm-i momotiorn order CUI 	 ci 

through Oid.einal Ai -n-Aica-tior, No ~ 03/2006. whe7c.ein the au b.cant maved P 

of flhe impugned order A-at-ci 19.10.2005 so sefffing aside and TuaslhLns 

ZIPI-) Ic 	 )n 'Che h ant iti concerned and altio univEfd f(Irt,  it dluiet:tknn wp~ 

re-Svoridefits ticyallow M-tri. to corOm4 nu.ed. ir, the pre'se-mit-  uh-tce of nosfixuz  4irl Iflne 

T76 s e c.. p a m,. 1he (U. A N o. 3 2 0 U b W S c 1 0 

,vith ene. tlm". mu"un to the. tmccand 	a reastmeLl vrdei in f1he 

11 

C/,. 
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the 
'Penduing IMPTC-SCIntation dated. 27 -1-0.200115 (i— A.- uxc-`~ 

any 'a iiijonall.representation appli i is  a' o  granted liberty (o make 	dL can 	Is .  
A 

Within a period of 7 (*seven) days ftoin tile date. of orilter oil the learned.' 

The applicant accordingly sub-.rrdttx~d. - one additional 

representation on i2.01.2006 addressed to res n -i 	tile po dei I No. 2, 1 d 

represeentation the applicant spkifically stated t-hat ffie ad thoc -promotion 

oTd.--r is condition. al  ordeT, w.1-icxc a specific pre-condition has 1-1ceb laid. 

i it tl-aeat of Clown to the disadvantage of the appikant as be.-anse thexe , is 

Ljoll  j.S 	- T 	ad 

	

04-- 	-t)UTelv tempoiwv anel -boc. -reversio:R, an.el the ordeT of prom 

Jkel moreover, there is a sspeciiic claure  &,at the  perriodof adhoc serviceL lyto 

hall  not be 	fo 	t V,  be 're-ndered by t1he ap~ 

	

plicant s' 	counteCl R r cligibih 

jji of replaT proinottlo-it to t"he 14 glier. Grade and -  stalted- Chat 

-d I ihose conclations of the promotion order dated 19.10. 005 hiE: v arbitr. y 

-ter a,., 	prejudicial to 	interest of fhe applicant; It is furtl a me same is 	the 

Q U 5tated b~,-  flie app)hcarat ~rt tds -f epresemltabont latoed 1 2 ,01.2, 	t _1e  adwoc 

sued bv' die —,,.omo+.ion bas been made wiffiout foriowing the . 
 -ist.ructions is 

Govt. of India fi-on-L time to tinie ratheT adhoc promotion is n-u'cLe in 

violation of Govt... ni-les O-Rd iustm.ctions, Besides -ffie adforesaid.,guro-urids! 41-1he 

apl~-Icant aho stated diat Ms son and da-u~lhter are reading ~mder the State 

'Rotud of -A,,~,,am tm'd itb ziuch it will be difficult on hi.5 put to (: .,,)mply with 

I-h 	-rary order of adhoc vromotion dated'1910-2-005. d. e arbit 

oi . the HoA ble T-Hbuna-ls order dated 05.01.2006 and 

rtPretientativin dtited 112.01.06 are enclubed herewith for perusal c 

4:1 . tz 'N mc-lion rz:-Triburala~ Annexure-Sai-id9rc-.s'oec'vt'l-%r- 

M .Nursuent to the HoWbie 'I i'man-als,  -C e ai ,xj(i rrhat the rtwpondent N, 	 Let 

a 	T 	2/9" 
N 	0-5.12.2 ,006 	the i 	de earinu lei 	lio. A z 

Ej diatc-1  022 ,03.2,0016, wk-k-A- 	 ant ffiroilqh 
I 	IL 	 to 1-he ain-ohic 

Led 07. 0 3 	wberebv bearin No. 43-20/11 1/63/78 Dsttt- 	3.203,6, letter 	 i 9 
-ias een rpiected and it is represkmiabilen 	Elie applilcm date(d 27.110.200-5 1 

u u - 	-0 	-M~ - I 	d s&-tc,j jr, tile imp,  ~p-,-d order that his req c-51 t 	ci 



adh0c basis is mot 	buxt surrm's-i"mcriv flh,- ad 

represenufflon oi Lie anpliCiU-11  dated 112.01, 22-0066 has noi bee-ft iaken into 

consideration 1~)v l  1.1-te respondent No. 2 for the reasons best k -nown -10 him 

of 4U ,mds 	d b., th- additionall. 	_-Ser  & 	 T 	&4--440-n 4-,tjfaCt 

repiled hii ffie Lanpugillect order datect 02.133.2006.'On a mere read-ilig,of i'lle 

ppears ithat the respondent No. 2 impugned order dated 02.0.3.22006 it ar 

4:~ 4 1  -A fo w 10 	IY minh an y  s.-Visfactm-,-,  —'o convuncinq rmily 'in "his ord— d-ted 

06 	 the evc 02.03-20 excmt some bald *tatement w 1luich aTe not sustam'!EIV-1 M 

dhe imitant cass- of fh app~ffcaxit as  to 

iher ~-oyg:  le' coul  d  force T-he Lem 4ovees to coir~rlv wi 	a-rt ivifte 	k~:_- 	nn Mit 

elex of  ach-10C 	wh-da is vassed irt detbe-rate va'O'la-tign 

f Govt. rules and jins-muctions on dhe mattere More ,,wer, in the 41-11151-Lamt case 

of the ii4pp"Licant a furdher. question is 	olve s to vil et e  inv 	Q I 	1 -1 	-1 Corporation 

Could pass I rqe scale adull,  Lioc - PromITI.OtIon, Ordle-es 11(v fiffirke u-0 reenulay 

at too it year after year f Promodom post on a-,  hoc fbasi h 	WI 

reg, g ullar DPC in defibexate violation 6f irlie relevant -provi ion of IS 	f the ESIC-1 

Act a,-td o0her Govt irostructJons - on. t1he ii5sue, 

va, 	+ + M-ention he - f1hat in the a&h c v-onlotio-r-, ordar I'llevam- to 	--r- 	0 

dated '1910.1,2005 ,  an arbiu- dry (Jaube hd,,~ been Lricurpurttted to 'the 

ed'sadvemitaq;e of: iffie applicantt , wl-tere it heis beer, sta ~- 	J.  L4 I-ed tBat senim-ftV 

(A)RICeTile'Ll may IM reverted' fium t1lie. promod _md p ob,  itt a my V_me vvitlhout 
j4 

—ZIS 	VVILhouL noike, such terims F,- d. condi- 	"LU. M I InQ c4riv I C. , OR O.0 J.1 	toxis 

emetion order icl. fughi, pr 	-rraltranT and t-mdair, when sud I ch large 

le awrivc Frum, tion de. 	rer al -um vre Stkl- to or r invkl#.Ive ~,; tlrtzmd 

tatE Fis 	a ove. in t1he yeaT 't-003 altoge.thiEr z_4.v rieuiUJUir VOSICIS Ilave 

t1hose adihoc promotees -are 

	

basis and 	vo c-H i I 

Mitinuing, on adhoc bu!Ati wiehout any e iffv r t IQ fM up tntxm pozit-5 on ~ 

regular basis by thie Corporation. It is a Settiled position of law that e very 

-ear 
I 
 -anei is q  required -to be prepare- - ta-Idng, inio con.siderati.on e%,en 

	

C1 	 the 



	

anfj .  +-d , ~ -all  .--  Jr 	- tbe existing vaca-xicies. in, this connection C_Pa_ Val  ­1 c]U.din~ 

DOPT g uide'M'ie may be -referred to herein from 0-hapier, _54 of Sw amy -'s i 	. 	 .1 

Comnlete Manual on Estabhshment and Administradon for Central Govt. 

offices, the -rellevant portilon of' the JDOPT instructions are quOted. below: 

'Fiequency at which D.P.0 shoidd meet 

3. 1 	The D.P.C& should be. converied at reguiar arpial intervals 

to draw pal--Is ~.-Vhich codid be utib."7--d or. :rnalkffig pro motions 

aggahnst ill e vacancies occurring during the course 011 a yeai. For this 

ptuTfose, R is esseribla]. 	the coince-ITted aTY'L)(YU-I-LI-Itg authol~lties to L 	. 	ki 

initiate .  action to fJR up the -existing 'as. weli as anticipated vacanC—i-s 

Well m' ficivance of the exviry of the pre ~l 	by collecthl's ous panel 

relevant. docurt-tents Ue CRs, Tnteg-,Jtyr Certfflicates, Sej-iiotilty 1-ist, 

DPC. DPCs etc., for 	~before the I- 	could be convened ~V'IeI7%r 

Vear if necessary 'on a fix-ed date, e.g., III.APTil or Mav, The 

	

pa 	My dovv.n a time-scledWe f r Mirdstrips/De. TItments shotdd. I - h .1 0 

hollding DPCs L,-,,.d--r their control and after.laying doit-n such a 

schedule-  the same sl-iould be gionit6red 'by n-ok-ing one of their 

	

I 	W 

	

J~ 	4- o fift c e rs Tes-oonsi"We for 'keepill-g. a.'watc , ov -Y ine vario-us ca(Ire, 

'authorities to ens"ale, that they -axe held regujaxlv. HoKlintz of DPC 

meeurir~ need not be 91elayed L')r pk)5",  )ned' Ort tl~e gm.)"Undl  Vhat 

Recrui,traerit RLUIV-S for a post a7je bein.Q TOO-EWEdIannended.. A 

v acoancy shua 1 1  blee +Edded i-11, ,-, ccordanice ivith the Re-amitment, Rules in 

force -O-D fne. date of vacancV, U-Tileti.5 1--Luk's Made tjiflmiequently have. 

j!~I- ., 	1 	4.()  been, exmess]y giniver, ret-losspectil ~ e , effect. Since amcert 	~'S  L  

:R,ecrt,xitment. Rules norma-dix.,  have onliv, 	h-P Inort, the prospective a 	t4  rp 

'~xitifmg y ticart'deti ,  bhuLA" be filled a,5 per the R 	t Rwlej in 

force.. 

I(Ven.r Ofte--n, action for holdin ~g DPC meeting is ininateA after a 

vac~m(~y hati itrisen. Thiti retiultti in undue deli ty in the  filling, iap of the J 

vacan(w causing d:Lisatisfac-d6n among  ' th.pse ivrho aze ebigible for 

—r-on"Otion. It may 'be ensuxe-d that reguhar n."e-er.-Ings of DPC axe held every 



71 C.Ir f "IT 	category of post's so Ahat'.rn. appTovod se-lect Panel i"'; 

av allelble in advance for n -kikhig promoLions agaihs! vamicies arishig ov,  er 

a yeax.] 

'A 1) 	Tu~ require-ml-ni- of con 	-1 ---tinas of thle- DPC 

	

TIVC111mg an.nua 	11-1- 

~  UIU 	er 	beelt issuedl 	ille Iiv ' be dispensed omy all- a certLficklte Ilas 

appoinftng Cauthority that 111-tere axe no vacancies to. be lWed bv 

CUS arc.du~ fb-r.  confir' ation during the Vell T 

	

nmo 	 M" w, o- or 

in question." 

DuL vione of the tifuresdid ills-Lfudioas hazi bts--a followed bir the 

department in the instant case of the av -plicant rather an atteiru.)t is made in 

he Corporation oVIV - i impligned order to jusiify the cose of the responaipni 

-m 	Crr, 	"applicants. have no right to refuse pvoiliofiun~'. the .7-ound  that.  A  I 

q uo ting the reference of cerjahijudgmeriLs, absoluiellAr there is -no disimte 

p the.  ratio 'aid clown Ov ihe Calcli , 	h tta I 	in i 

	

r 	taCLS and .  

cireumstajaces of -that case but fit the instant-case the order, passed in favoux 

of the apphcam is an adhoc promotion order imposing arbitranr and unfair 

-n ord-.. 	Re ' ihe ter 	Aiiions in ilke nromorio 	or to ibe disla(ClVaTlta TrS anO, Con- 

IC 	jr  iA- jS  Ca te  _ icaully fitated that the inlyu, ae d  order dated ~,Ve.eS  IMID 	 U gn 

19.10.20 10 011hr an  adhoc ILlomotion order and not a  feLR~ar  Eromovion 

f 

IbC6.  Govl C-Xcl-leauel 4illd  lhe R,:,:jLtldLAe  ol,  10cal 	o.il  aduhorc 

-owed in the instimt pr 	tion is id-so no t  toh 	_.gi~e of  the applicant., 

"Morpover" it-  al,%V%OarQ i~rom tba nagp, 2 of the jMn-uglied ordev xdptad 

Ali A nnnf: I.I.-L for 

	

rid the same  is  stir"pem 	-11-he UIP~Sc. I t 1,  s to UT  ~  5 C  on '42.9.01,2 	-0 

Sim-wirp-d fo notp 	LI-te vvrQV%OSI Id Of -ryrC~njoij 	as -per uheLlr no w-n 

I-cm tsent im thc m6 /M 

- officers hAve bee -u promoted.. on adhoc basi-s in the'.nionth ~of Se--ptember 

200-3 vidle Office orde ~,: ti-ateld 26.09.2003, there-fore, delav Eli promotion is 

thc .1lar— - 1  re'-sr"Onelent v=v miuch -dch x2lal- and. -L-._ltcnL- 

~ k 	- 



C-3 	4,10 -in Zn-A UIPSC_  ca"-,,t b-_ .1'r 	del" - 4-il hodi ! TYP T4. 

ur the-Ce r) pears ji, 9-11 __ivul al"d 210,02 10 110h is avide for hok 	D P C 

while Z20 offic.ets Ihave theef"I inonaoted on. adhoc basis 	mg Ll~ kmd contirmh 
b--,  nd. the Scduo 1_7 of the ESIC Adl-Mn 

-orl 1-h-le poiiii as- io w' by ibey did 
TWA take arcy ij  LOW antd '002  ;L(-)i' 	ijp the posts on -1--pgWar 
i, 
aV; 1_ 71_ _ I 

y  -_Mimg i--cau ax t) if)~ and no 	g a 

fiffing  mp those vacancies on affl-ioc basis v  jnjpo~ 	-ar,  L) 	ij-1, 	itr  v  4-e  _1~ a  

c, C.) F, d j. - i J 0 in S -11-1 the impraole(Al adjjo- jqfo-jLLjotiorj  .0 	`00 5, Tdor dated 1910,Z 

thereforef it appears that the respondents de1iberately and I! 

delaying regulaT Promotion of " c a- 	ant inspite of existence 'of lar-e 

-umbers of vacandies and Tiow Ifiriding the epmploi;ees. to acce t 4the 
arO,,itrarv. ,!Or&-r of adhoc promotion where 	of seniorih,  'S I denied. in 

dear tern-L-,  as sud-t the i-StIondent Corpgraii ~ I 	non CRIlinlot findr fault with the 

~1:.Prjbica for delzh~g adhoc pro-motioi- 	I T, Ft 	 wig, siacil  ji.j9hiv axb-itrary temi  s 
and conditions gq-mef dy- 	C -f, -.a. -Ore -alone the impngmed order of Odhoc 

pro-motion date -1.1 	it.,  well as 	;")r 	-ited 02,03.2006 ar~-  dier d, 	VAL 

U~Ivlle to be set as-,: dR aridl a-aaahed- There is 	scove of de-Itaying -the reimlar 
vvr prom-tion On t1he -part of flhe Resp, ondent Co orati if they wotfll' 	e h x. 

e  Q tn 	 nehl,  in tbz~ ardtier vi,  prom vriVrl e GOW -Im in5b:udium bolding the 

but due to, Uhie ii.wctior, irle-f 4fidient btandhng-  ot t -he ei,d_um tration affairs. 

L erate  ~Ti 1  tion 0 -  q r-L Cz  "e 	_%:je  has resuRed in 
i ~,buijl,g ttle ddhuc promob'don cy rLlIerti fol: flui 	-up die k:~Xib -IMS 	 ~md 
Lhe Jstradmn Is, soleliv,  resvonsib.'Let if-  th Uie works of tlhe aevartnnent J..'s 

A ffhe- cannot bkfame 	e reci im 	em-PIOV es for no-n-aCCeptim such arbi - DMIC11TV 

A 
oru m imnok: pronivub'Lum The 11R)II'Me C-ourt be Pleabef-i tv turect the 
L esvionderits to Produce all rellevant recorjOl 	th.ev s. Mes. where and. whei 
f,,_Ive  Lnitiated. the proposa,  of filing up the exis ting 11  cancies by way of 
re 	n 	M ,T,ddr promm)"on in " e prumodomil cdu'xe Of the ap,~phcdm' tv aticermin the. 

ade 	4 Col-CrEct-DiesS OIL: the stat 	1-111PIUR,  Mc-d order dii ted R2  GO -006 
n gcel. 4-M ij~ tam S  to  ~..ty-het er  flin ,-re  ic- j!,,j:HA Mv in inifiati I- tie t: 



co-ern-n-le- -s ed  or irt-hucted.  the 

	

io 	le  S  -ch larg 	'e edhoc  gr 11OU  n 	'er j'nr Q11ing up 

	

issl_  1- 	 Uo— onj 

dhe vacancjie~ , in-f-posing 	-)ndid:ons, -I-be si al' ftlary cL 	W-ation. radler  CTeate"C"t L-,N;-  
+ 	 -14: 1-1 the  T  12ondent-NO.  2  hinns'—, 	not  "'-flovving the rull-s  - 	or's  -4:  --nd inst-r-1:tI 	WA. 

the 	es such on--calit ceiulo( be n1il 	A 	fill 

	

It,  r 	Ue lesponsit le ror Lhe la-- 

of ffie adJmii-dstxa-oj' 1. Rules and reguladons heive IL-feer, fl-amed by Id-he 

C C 	--nt fOr sm-111-Ith, fix-nctio'n—ing of +11-.0 admirdstr-ation, and. ifs wor il 
~5 	- 	- bti t 

i-n the instant case re,51 ~ondents'did not enforce the rules and instructions 

issued bv the Govt. ofThd 4 a and created. Ithe sit -aafLon to BE up.large scale 
vacar des on 

. 
odh--c ba'sis and on that score alone the impugned order dated 

i*:UO-20005  as well as order dated 02 L-03.20006  axe liable to 'be set aside and 

quas, ed. 

COII%V ot the im-Pugned orcLer dated 02.03.2006 comm. jnicated 

~hrough letter ,  dated 07.0,12UVt,~ and extract of instructions 'issue by 

the Govt, off !ridia regard.-ung -pr(rIYto~t-jo-j1. of employees (12a e -  834 

~ro  S-Vaum"s Nlfanualf on Es+Mblisliment and Adminis aiio i m tr nf  5 

enclosed herewith fOr pe -rusid-I of Hon"I.011e Tribunal as Annexure-  16 

fSeeies)  II  -tespec-tively, 

'Mat A is alleged in the inivu ed order dated 0103."10116 ffiat no Govt. 

Pnfifled to dedine prornotio 

	

b, 	-1 -i t adhoc  " * 	- on is no 
pr6niotion at all, moreover, the imDugued ord r of aeffioc pfoniotilo' 

	

e 	te  

19-1U.2.005 is a conditional one and Governnient never Suggested and 

the Direcin General not to fill un. thp. t e.  T 	lelru 	Vac--incieS, Wall ,  

	

Vear, rather 	Ll  UC  LI 	tic- 	fill 
LhCrC  15, ~j  rO-- LLVC- 	'-Orl  -C- G&v 

w. the vacanty on., the -& -te  of vac&-Icv '~ut the Respondent No. 2 

	

del-iberately violated,  sud in 	f the Gover-nnn-ent. GoverInnuiept 
5-laor-C84-ed to fl-ic' Res-bo-ndent N11o, ~-, to r,~I .ss corl go-,  UlLlonal adhoc 

pronI.Orion order withi. arlDiti-i1xv condifions as sUch the gro-ands raisecd.hti 
Ube hanpugned order dated 02.03.2006 and the hidgm-nent of fine Ape:x Court 

c a -prillied U-1 dric fac ,- ~wj -, 	o c --L 

	

re."Cl . reel. fffiicrein card-iot W, 	
~ 3 	Iti ILC? 	UL 	I Lite 



case =dq on th.-t-scorc allo-ne thc i-m 	o r d C r d a t c d. 0 2.03. 2 0 0 6, u, pupmed 

—Ilavie to be sei aside alitt quasilecl. 

A ter  4.1180 That it is stated t1liat in U-tTe evei-IL of issu ig of it iepalax prvoiyto 	t 

vvith benefit of s-eniohLif and I* 	u nite1jr, Uie applicant could 

	

gher scale, 'eh 	- 

	

I .. 	 Al 	- 	- jil have avaiied tbe prornotional hen-fitim-it the -.,J~ IjCant k 'n ~()i  11ATi 	Cr 

'i-11 the bdghe-r post Olt a&IOc basis pursuant to the im -pugned order dated 
A 

UAU.' ~005 and as sudi the HojYble Court.be pleased to sit 'aside the 

wnp-ligmea OrdPTdated 19001.2(.0 ~5 an- -' the. impugnpd order Clafed 02.03.2006 

5o far the applicant is concemed. Be it stated that till filing of tI -ds 0. 

app4catiwn the applicant is con-11mukig at Nagaon and he has no t Iet been 

Che Hon'ble T~ibmnail be p eased to pass imi hitermn O-Mer r I-eased as sm-C-Q 

Stil-'ring Iffic nocrahor, Of thic inimagried order dated 19.10.2005 so fair the. 

--pplicant- is concemed, U. disposai od the Original Application to protect 

Cheval"Riahl-elegairi j q -n - 'jnt0Test(1fAh 
.. 

--ght ---d -- - -- --e apyi—lica-rit. 

,A.9 Irlhat -I:S stated that a 	si—Mated. emuplOyee '5Mt jugalk Bar-aah also 

hvo OriginaI A .-pplica-tions chughlengun.- the validdty,  of the imom.9med 

I 	" ted 10 ,30 .20105 and the t -%vo —C~igmial Apphcafions i.e. 00.A. No. omer Cia 	J.0 /.0 

5/2006 a -nel 32/2006 are still -oending With the Hon'ble Tdtbibnal for rffix-  ther 

consideration. Be it stated. that' this Hon ~ble Tribunal vide ies -ordler dated. 

.30.12.2005- passed nit order of status quo in favoux of said Sbri Jugal Barumb 

and bv -v-.i-Ttu.e of said- iDterim OTderShri Baxua is stIl. woAking i-n. the off Ice 

of the Regiormll Director, ESICI, Guxvahati- the apphumt bewl- similarly 

	

4- 	a  situateld entifled to a similar irktcrim order to protect his right nd terest. 

4 	- 	P 	ue 1.7 4.20 7311tit UI LL!3 	licrAW-LI is,  aid 	undWe and for Lhe cause of iustice. 

A for  re.1 1 4c~f  k) -with legill  vrGTj*., si0Vx-H 

M -1 

	

L.UCL Ut 	--s 	I riight to refiase a coned"LLOI-EIRI 	IIUL-ar' 17 For 	e an,:,plicarit I. I.C11 i  legal 	 aX L-4 

adhoc prornotiorvordex w1uich luis been pas-sed 'to the dispiewantame of flie 

d nil  can't. I Ph 
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7. 	For Ulat.".."iere is rIO JUStificadon on Lhe - 	Cor-voraLjoll parL of Lhe respond L 

to rpsort bn !aircyp sraip. adlinr -TOMOVO'n IV ith ark.trary terms and 

C.OrK.Utions wh 	V el-i vacancies  are ver  much availiable iii the Corporadion 

since 200d. 

,;.a. 	Fui that aeluall of 15enioi~Lty benefit 'in the event uf ava"' 

Proillotion -is. aii arbitrary cmdifimi imposee, wiflateraliv bV flip 

t cm, W1 k-l- 46 C—trax-v to t1he insh-uctions issued by the Gov. ,-. of 

india ftum dime to dine di-scourag 	e  G,_,v t. d 	e  t tat - 	I 	to in 	e arl. 	.11 riot I&C 

fid'hoc. Ywornofiol -1 r1olicV. 

5 1 	For, theti, no grourid. hils bee:u assJgrted for non-bioletheig of Yes.-!-  War DFC 

MCI also, no grounct is ass.,  ed  for -m for not icc Ger 011. reguial 

L.,I" re 	r - itcaucle- 

L11 L la:-'ge ruumbers of _!Viluable h. ut, dcParlment of E. 

who.  retay be Ateyested to a--Vail the adhoc pfomotlon I'Vithout beliefit of 

5.6 	~br that. 'Llhe scm and daughters 	tbe amilicant are mrosecuVing their Ol 

stud~,.Cs in Assamc~ase Mediim 4M thc 13--bol-I./Colloge and -  bding muddle,of 

lemilc session L 	tile mi.puglied. arburary order ol amioc proll-IbUoil Is MILI 

~n law. 

5.7 	F-,  A,+ -0 	 C 	,L Cmv(~rnl—,Wnt n6V_ 	ted to R-spond nt ~jo. 

hold reguila~r DN-_ hi 2,00-1, 21,001,3, 2004 arm 2005 L-isphe cul exisieiice of lar9p 

scale vacancies irt &,e prorl -todlonal izradle bu t  the Responident . N o. 2,  

4_i4l,_  a+A" a~A I—MAIII 1-1-t tal-,- MI'ti-tiv. tc, 
M 

"d the ~_vovezmmeant in.struddlons and, rlukl.s lat"her Respondent _'No, 

2 in Violatit'-wl ot the Secbtol.-1 17,  of Ithe E-ilIC Act 948 all-o-voitLy aCj~.- loc. 

pomotees to continue beyondl  2 y-nam -wiflhont ap 	the L C prox~ al. of 

requireci uncler Me Rule. 

CA 'A 



or that.RC-Spon-dent No-. 22  is not ---ntj+',- to  
-anditions, in 

die afflioc PrOMOU011 ordex io 1he dai-Silch"ju1japp 	ihe appLici-,11 i cjs  p  e~ lus 
whi~ all apince. C 

1.9 	For that' t ,  here is no expiana tion  for no-n-hoiding ot re.,,W-a  r D-PC in 7.002, 
as pp W103, 2004 and 2 _y  COxrt. j,,s

tnctio" as such Respondent 1\To. s  
not eqLAI'le-d 'to issue 11-arge scale adiloc 	J 

Uilfair vro.U.10.! J- 	U011 
Order imPOSU19 arbitrary cor,.diti' -on. 

101 	bri-pugued c.r-,-.c-.r dated 	have been issued 4, 

cq(. 

	

Oi che 	t bi -q to  -J- 
cledJuLae 1s,'LLe 	r  ,jolr  L,C 4, C, 

I L h w iout 
ground. 0 

real ibr-sun  ihvc,,.'Ive,,4  in the insta rit case off t,1 aPPhcant except ce:.rt 'n ta 	 F.: - bald 
er (lated 2 - - 

v mr E ifl-Muip ed order (~ated the Nil 	Rt -efexred. bv  FZ-1,  
the resport'den- ts are apphcabje OPJY in the ev-ent of 

ne ILLuumt; 	
Of reT' -.I.ar 

n  4 	 t rit M) Of tho'se 
U A-  riot a -OW  C-  We ir a f 

	

ilrlei- 	of thip Present 
and arbitrar~, 

-011 (I-er Or 	has bee-D. 
A passed R-Irp.spect ol,14-1-te tj!:, t)jicajjj  

12 yor  
that resvondent 1\10 . 2 fi Wied to ass  i M-  a nil Val -'

~'Ound for non- 
ret"" jar T-q 

-lice 2C 04 -d in -he leerUJiM11-3-11f ~,-Oaj- 
OR 	-~core a' ne t1te afLq L,  

order da, Ecd ~ -19-10.200 as weii as the in-to UPled order da --t -,a Ix 
S  I-Sideamd 

For that Ril N(-,. 	cj i ehheratpiv su w 1179P -Scaip d6`110C 44 Pro 	'r, ce in 	, ,~Mber 10032 and au- 
FV)M,-,tepg, 

CiDlitinue belk ~ Witt mure 
aur, Of S-C  

01 P. PSTC Act 1948 ancl t1je  i l-111-ju  ~mpd 
. order dated 9. 1 0- MR5 is anoffjej- 

ex`1n7-7-' , wl'd,-h has I-ep Passed in , ~4c-jati,)r 	- n A 	f (_40.vt, instrucq, 



-1/1  

—A alld  th ES-If Act 1.948 as S-ach the 	is not 
SustainaNle. h-I ahe eye ol law. 

Of LI-ld t Resport UeR 	Luel "O lL considle-red tiddiuk-Ililal fepfez5e':~ Vtteliv-  11 0 1,  

the dPlllicant dated 12.01. ,tin -6 wMie Passinj--Z the impugned order dated 

~e leanied Tri-ina! a,rj i 0  

score allone Che 	ufctef t!IaL. ed U- 03 4 06 ij aule Lu ve Set aside  
and quasiteld. 

3 -15  RZ -that the responide.-In No. .2 lis nlc;t 	't] eriai ed to vioiate the T -  e--, 
of Lhe Mclia -i-sued firom 6:011P to U-me and pas,; 

i-IrEntramr Ori-Cler OC IPYOW104-  rL and on tlhiat score all olle. 	imp- u I e- dt 

order dated 	ar- well a5 imi-pug-ned order dated 02.101, .20 06 are u 

I  aside and aupshed: 

Deltiiiils ICAL verl-reelies exhausted. 

That the a"I 	ant dedares diat h has 	1-113-S ted aR the re-me-C-lies 
iivadlable  LO hifft dildl Lhere is no other altlerflati-ve reme&v Lh han to file this 
applicati

~
jon. 

Ma tters 'r..,Ot  em. lously  fille'll. or pending with ar." ,  Other  COD,+ 
The a-0 	A 

Ul.,  L Ive-, 	filmq 	I 
A  
I 

	

A 	
o. 

t-11-ii-s' Hon'ble Tj~ 

	

jb-ujjaj lie , ~ijj.~ jj~ yj0j  jpT 	Irl -viCasiY,  Ilieci amT 

V "t PP6601! 0! Suit beffore ny (-01L'r-t or mv 0 	u ther A mlo--I-I~T 

Bcriclh of Lie LC  S  
LL of "his 

z?4"p,  QxtioR Y1017 all-, r Wnt etition r ,3 Et is  v  ui 
effo-re anv ox mp~- 

Relief  (s) C-OULY-klu jor. 

lunder the 	-circ-u-nnstances state al,  CoVe, the :aPpLicam, fliumbiv,  

pruy.!5 that Youi Lvrd',%~hipt. be. piledb
~' to d 	't thib uynli, 

rec 	-1-te case and issuie notice rd,  Of 	 to the resvoriderits 1, show cause as to .0 

( 'sl soug-ht for 

	

In,  th's 	Sha-H not be g-anted and op. 
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0 

A a4 1, 	pay 	-.i tb- cause or rxuses g fh" 	,ties oi 

ClIat mav be --ho-vvii, be pileased Lo Q grant Che feflowingrellieffs): 

Ile  TTC;fj'1- 1-11- LUItIJI.  be  v eased Lo set aside and quas-It One imputgned rl Me In v 

office order No. 6141  of 2101.13, bearim4 No. A-221/13/1/ 2-UO3-E-1 (A) dated 

c 26- 09.20013 I-AU-1-1-texure-A-) 1.S x 	S  office or  ' ecr 	j-P  0. _ I jo ~ 500 of 2,00-5, bearr q 

T' T f-oj~ T -1 Ll e  -1 jAe.j 	f A 
U 17 1V 4V ILIL2 k1A 1T ud 	u-re- and"Ahe "Ier No. A.33/12/1 /9" 	 iuiex Let- 

Uri-Pugnec' der bearing- letter P-Jo. or 

i  i r ~A fa 07CV;.?Of1#; 141111exiLre-10) gafn 

at) lica.WL15 concerned. 

'r.4U"-.] I,,- plpaGeA to 	tj- -'q 	 J.. 	to Pr-Y  ue 

, ear wi~;e pariel by-  I  uldhm,  repahu DPC vvRfli. immedia -Ite effect vvit.1-1 the 2 

al-n-woval of flip. UPS'C ind to vTant 
. 
proniotion benefit to flip. apniicant at L I 

1--ast fto— +1'  d.a+n  of of flu- va,-3--ndes in the grad- -4 As stt. 

DLrector/hIhirteiger Gr. I/Sedlon Cyffio~r wiltill alli C011sequenlial service 

benefitS.. seniority and arrear motietai -v benefits. 

hat the Hon"bi-e -1171,1bunal be p! ased to direct Uie res-pondenis to a-Uow 

tnp 	to Co -nbnUp  i-n  j' 	 t 1"n-Pting. 1-n t 

Cauacitv. VLU,  con-7-itlev'I'LIVIA of regulal -prolyto-tion of the app'Llicant 

,.A 	Cos4-'  o4: 'Cf~ P 

Y- 0 LL 	t-11 U51 10 -V.Lu 	 H. V.L; 	Ari, 	LICT r 	Ch UIC -11:i'UO11C It I muiucd tin7 Lut- 

7A 	lit eirid pro-per. I bunal may deem, 4' 	- - 

9. 	I'llierigm  .0r,  ier 2raved"'OE 

Durine 
. 
veride-ocv of the amolication. the a-w-licant prays for the followiruz 

Tha t drie -Hemj'ble Trib-uml pleased to. stay oper-adon of the i-ml-lu-ned 

/1 /Q" - 	IT o--.dcr No. 101  of 2-0015, b%tariniz In-III& No. I'a-3 1  f./  r Ell C-31. 	dated 

0 



.10111,0005, 	A7 	"I.) Q U , 	I 	Tned 	-d— 	tetter No. A- 

7m 	
A 52/977-E.1 date ,
" nn-, 	u 	U- flir6 02.03.2006:con mu icaie' 	ug h letter dated 

0120;06 I.Armexur 	10) so Mr tbe'A 	11C -e 	-on" ant 	con~erneA aff,dis-bosal o' 

-a 	A j ca ti 0. -7. ffid, 	Pp 

C . 

............................................... 

I 

 ............ 

'IT 0 No: 2,19 

I )a tp of ~issul J 2-9 0 	2-OC-6 ,  N 
111) 

T 	I 
hitvuk-d r -M 

v n 	-;It 

As vill"en in it he mclex. 

Ouk-4c 
I 



A 

V'E'nTFjC,An C)WT 

T Sl 
i Swa&iiin Chaikira Deka, S/o- Late K-a—r 1ge-Shivar Deka, aalnd  -abeut i, iff i 

A 55 Vears. wonking as B.-Lanch ,Y.La--rtlgcr, in. 1.1te vilke of Branch Office. 

Emr-lovees 5tate hisurance Corporation, Hafbargdon, Khutikolia, A.R."?) 

Foad. Niagraon, Ass~rq— do hereby veri—ify tffiat ehe staterneint's m-Ade m 

i W.agra-pll. .1. 1%., aridt 6 tO 12 are true to n1v I--..owlrz%- -lia-e andl. 41.1t 

Paragraph 551 are true to mv legall advice arid I have riot suip :5 e a any pre s 

matelial fact. 

si;,_-n thii-5 vex cation on this the X  day of March 2,006. 

ey, - AwA - 



HEADQUARTERS 0  
EMPLOYEES'STATE INSURANCE CORPORATI W *:SIC 	

PANCHDEEP BHA4AN: C.I.G. ROAD:NEW 	 en 
b, 

C  4-1  DELHI-1100 
http://esic.nic.in  

No. A' .;3112/i/97-E.1 Col. if 	 Corp. 
Dated 

OFFICE  ORDER  N.  500 OF 2()06  

The Director General ispleased to order the promotion of the following officers in the grade of 
Insurance Inspector (in the pay scale of Rs.5500 - 9000/-) to the grade of Assistant Director / Manager Gr. I / Section Officer (in the pay scale of Rs.6500 - 10500) on adhoc basis and post them as follomfs:- 

a e of the Officer 	Present pFace -0f 	Region/Sub- No. 	S/Shri/Smt. posting as 1.11 Mgr.Gr.il/ ReglonlOffice in which 
Supdt. 	

, 0  ered  
posting Is now ordered 

torl 
 

as Aset. Directod 
Section officeri 
Manager Gr.11 on adhoc 

As 	 Basis ck Kumar Parida 	Karanataka 	Karanataka 
Coirn  afore 	Coimbat ore Nizamuddin 	Karnataka 	Andhra Pradeih- 

	

4. 	hp_qw~~ln h 	Jharkhand 	West Berigni 
@n Si 

.K. Sinha 	Bihar 	Bihar Jugal  Barua 	Assam 	Wes t Bengal 
RN Mohrana 	 West Ben"=, 
K 	

Orissa 	West Bengai 
Uttar 	Nr)*,Ia 

	

10 	K Roda 	Delhi 
VK Ta " 	D M 	

H rs. 

M Kalaivanan. 	
) 
 - K 	

D  M  D 

ara* 	
Tarnii  Nid 	Karriatak 

Pnnlepi 	 Tamil Nadu 	Tamil Nadu 
Delhi 	H rs. J.Shiva Shankar 	Andhra  Pri_(:Te_sh 	Andhra  Pradesh 
Uttar  Prad~s_h_ 	Uttar Pradesh--  A.K.Nim 	Delhi 	H rs. M.Kooda~!!~iai;_ 	-Cumbato-re 	Kerala bo r-a i 

	

	__G~n~6ki_ 	Goa a!y Ja a 	a-L  Fd -h'-  
Ramulu 	 Jharkhand 	Jharkhand 

Andhra  Pradesh 	Andhra Pradesh D. u umaran 	Karnataka 	J6_ranataka S. -Chaturvedi 
P.N.Bhasin 	

H rs. 	Hqrs. 
Ra.rn Swaroop k-un-hariya 	

Delhi 	Delhi 
_Ra ~an 	Madh a Pradesh 

	

Zb. 	Rarnesh Chander -11 	
jas 

rs. Saroia Ashokan 	
Delhi 	1AT- Pune 	 Pune Ama~eet Kumar 

D. . unal era 	
Pudab 	Pu ab 
G~jarat 	G *arat S. Hirani 	Gu*arat 	Gu . arat Chancier Sen 	 D 	D M  D 

	

32.- 	Saheb Ram Sin h 	elhi 	H rs.. Anil Kr. Rasto i 	elhi 	H rs.' M.A,Hafees 	ndhra Pradesh 	A n d h -ra -P -ra esh" G.P~_nda 	Orissa 	West 
__ 

Har_~;_ahai 	_Oft_a~ 	 Uttar Pradesh S.K.*~~-rivastava Madhva  Pradesh C. dandhi Guiarat 
N.C.Purani Gujarat 	ESICM Hospital, 

Ahmedabad 40 Kusum-\To-hra - 	
!jqrs. Kanwal*Lt 	 -Delhi V.L.Joshi M a 	-ra -de s-h-  Mad~ya Prade Da 'it Ka_urt%~a_~v~_- 	 sh 

Puniab 	Pinjab D. _hha r  -ma dhya  Pr es 



45. Narain Dass kajasth6h h Ralasthan 

"t S  
HS~s. 

46, Abdul Quodeos Deltv. 
47. \iiia_ -Delhi 
4~.__,NMI Kumar Khanna Hqrs. Mumbai 

 N.K.Basheri Guiarat Gujarat - 

 J.K.Parmar Guiarat 
 R.K.Sharma 

S.Rohilla Jj 2g qa _L 
 Mrs. V.K.Pathi3k Hqrs. D(M)D 
 S C.Kulshrestra Uttar Pradesh Uttar Pradesh 

 Satpal _tqLS_- _ Hqrs. 

 Harish Chancier Haryana Hary ina 

 Sunil Kumar Haryana Hqrs. 

 Hoshiar Singh Haryana Hqrs. 

 Ki7ran Kohli Delhi Delhi 

 Shubhkaran Puniab Himachal Pradesh 
1  

 Tarsern Pal  -  -
Haryana Ha ana 

 K.S.Minhas Haryana Pune 

 Sat Pal Bansal Haryana Pune 

 Neelam Puri Haryana Mumbai 

-6-5--  -§_.-G~Jeher 	-7-'---Andhra Pradesh Andhra Pradesh 

 SUresh Pal Siq2t__ _Ei~ 	__ West Benga 

 P.N.Sahoo Orissa Orissa 

 G.C.Rout Orissa West Bennal 

 Shiv Shankar Uttar Pradesh Uttar Pradesh 

 
Srivastava 
Upendra B 1!3j*  Madhya Pradesh--  M.adhya Pradesh 

 B ildev Singh Punjab ESICIVI Hospital, Bari 
Brahivia (Jamnnu) 
Gvj~.I_rat  S r ~ _t. -L-B.. 	a Guiarat 

 -§m-t.AS.Chaurasia Gu a arat  _gu arat j~ 

 

Fc, 
Ladu Ram Rana _than i~!s _aa Rajasthan 

P.R. (udal Rajasthan Ra 4asthan 

7  7 6. B.~~.Godika  Raiasthan 
Assam  

West gengal 

Mrs. B. Nag  
West Bengal 

 A.Shyama Prasad Karnataka Karanataka 

 U.Vasantha Kr. Shenoy Karnataka Karanataka 

- 86___i~at~~kr Dwt~edi  Uttar Pradesh Uttar Pradesh 

8. 1.  K.Sreenivasan  Kerala  Kerala 

 M.V.Krishnan  Kerala----,  Kerala 

 -P-.-Batakrishnan Nair  Kerala  Kerala 

 J.P.S.Malik.  Ha ana West Bengal 

 V. Srinivasa  Karnataka  Karanataka 

--6-6-  D.B.Bhende  Mumbai  Mumbai 

 __i~_.A.Pillai  Pune Pune 

A.B.Manivatk 
u~ang bad 

 
Mumbal...-  

 P.Ganqurde Mumbal  

go. M.S.Dhaware Pune__ Pune 

V.D.Pinjarkar  Na 	ur  Mumbai 

k 

~v 

4 

IAA 

 
 

R.uwagnmare 
N.S.Bodhere 

~i4___V.P.Nalavede 
95. M.P.Chankapur-(-- 
~~i_6___@.P.Gaiqwal '7 - 

 Shankar Lai AnjAn 
 

~9__ 
A.Pondyaraian 
-6 _NCG_uGan__ 

~T_00_ -ild-0-ro 
~_01___~  _Venkatar;Th_~`ar~ 
102. P ~z~:i  ..  Vve r  -ma- 
TC6_. -Rameshwar Das 

-i-O4 
105 

!i-M-a 92-- 
N.K.  Sahu 

106! Santosh Malhotr-a-
T__~P 1~0_7 -em -at  -a r 	L 

Mumbai Mumbai 
Pune  Pune 
Naqpur  Mumbai 
Pune  Pune 
Mgdhya Pradesh _yjqhya_Eradesh 
Madurai 

Assam 

Tirunelveli 
_pu arat 

Andhra Pradesh Andhra Pradesh 

Punjab ESICIVI Hospital, 
Ludhiana 

Delhi Delhi 
DP 

~i 
DIVID  MID 

m 

 um 

DMID 
W­ 

Mumbai M 
umb4ai 



VX4 Rana Dhamij~~_  Hqrs.  Mumbai 

/r

10

~

.'  

 M.C.Naq 	11-~  Assam  West 
 -- 	~uma(i Sabharwal  RqL 

~raveen Sehgal  
Delhi 

Aarat G   - Gujarat 
 A.K. Sagi  Delhi  Pune  Alluri Venu Gopal  Andhra Prades5  Andhra Pradi-sh 
 -~~.-P.  -Wad  ~w-a  Hqrs.  West Bengal 

115.,  N.K.  Luthra  
Choudhary 

P~a~a  d 	.------J- Bihar  117._Jyqti  

West Bengal 
116,  Mumbai  Mumbai 

Delhi  
Bihar 
Pune  ' Meenaksh, Nancla  

 P.M. Khale  Madhya Pradesh  Madhya Pradesh 
 _YtgLIS!~~ Sharma  Delhi  West Bengal 
 K.Padmavathy  Tamil Nadu  Salem 
 Sushil Sachdeva  Delhi  West Bengal 

123,  S.S.Dalal Haryana  I Tamil Nadu 
124. P.K. Shatna _qar Delhi -belhi 
125,  -Manish  Gupta D(MLD 

Karnataka 

West Bengal 
Jtqrs. 
Karanataka 

 
 

K.K. Malhotra  
P.M. Naravanclas 

 -h M.G.  ParihW--  
&N.  

Gyjarat  Gujarat 
129,  

~LP-
ari a' Jotwani  

rKakali 

PiF  
Gyjarat Gyjarat  

f_- 
Das 

l.b-.Pi 
Andhra  Pradesh-  
Gujarat 

Andhra Pradesh  ESICM Hospital, 
Ahmedabad  B.C. Mehta  G -99a~~at Mumbai 

-33.  -Dhinqra--  0m,  PrakaV Delhi  
Delhi  

West Bengal 
West  Benqal __YLa Kumar  

 Pankqj Kumar  Bihar  West Benga  Savita R. Suresh  Delhi  West  Benqal  illai Na9pur SRO Au  n ~abacl  Prasun Kumarb~Wa  Mumbai  Mumbai  Rohtas Singh  SC Delhi  West Bengal 
 

142K  
M  
Majmudar P.Keshav Lal 

--~~-C Gujarat  Mumbai 
 Kaliclas Sajjan  SC  

SC  
West Ben 	I 
Delhi 
D(M)D  
West qeDgal  
Delhi  

West  B 
A_~j ~nal yye Kumar Kain  

 
 
 

Champak Biswas  
_hKad  S  

-'-----~§-C----Karnatka 

SC  

SC 
_t!qrs.__ 
West  ~!f  ngal 
West Bengal 

 Jyoti.f~!~asj-'  
N~!y Kumar Wa-h-an- 	- 
Premclas Ja'i'swara ,  

Goa 
 

-4  -8  - SC.--  
SC  

--SC  
Delh-i---  
Uttar Pradesh  
Kerala  

Tarnil 	a  -du 
Uttar Pradesh 

r 

Kerala  P.K.  Krishnan Kutty 
 V.- N.  Sarojini  SC  Kerala  

, 

- 	la  
Kerala  C.  Gopinathan  SC  Kerala  Kerala  Krishna Das SC Jharkhand  

Nadu 
West BAnn2I 
Tamil  Nadu  Palaninaih-anf 

 
 
Am 	eet 

Dhandapan! Coimbatore  
p 
C-oimbatore  am Prasa  SC Delhi  West Bengal 

 MoolChand SC Delhi West Bengal 

I 

 Jai Prakash  SC DeWi--  West Bannal 
 Phool Singh Giroh  SC  Delhi  West Bpnnni 
 Vikramjit Singh  

-
SC Delhi  West Bengal 

.161.  Ran Singh  SC  Delhi  Andhra Pradesh  Baldev Singh 

B. Gnana Kumar 

SC 

SC  

Punjab 

Andhra Pradesh  

ESICM Hospital, Bari 
Brahma,Jammu 
Andhra Pradesh  

 Hari Krishan 	--qC_ Haryana  ana  J.  B. Ram  SC  - -Jharkhand  Jharkhand  
 

Bhola Ram  
Balvant Ram  

SC  
Sc 

Haryana---.--- 
Haryana  

West  BenqWI-
Tamil Nadu 

8. 	Ram Swaroop Jarwal  alasthan  ------Mumbai 
S.C.  Deka  

S 
SC 
I 

Assam West  B!~nqRl 
B.C. Rahi Sc  R~ja sthan  West Bengal 

9 

0 



The promotion of the officers will t. ake effect from the date of their assumption of charge. 

The promotion of all the -above mentioned officers is ordered Ouiely "on temporary and adhoc 
er i for basis. They may be reverted to their lower post withOLIt.any notice or assigning any reason th e 

'rhe adhoc promotion -, ~shall not confe 
' 
r on them any right to continue -in ~ the 

I 
 post or. for regule 

promotion in 
f ' 
uture, The period of service rendered by them on adhoc basis-in the grade/cadre will 

count neither for seniority in the grade/cadre nor for'eligibility for. promotion to the next higher 
gradelcadre. ~ 'The pay of all these officers on promotion will be fixed in the pay scale of .  Rs.6,500'— 
10. ,500/- under the normal rules. 

The transfers/postings of all these officers have been ordered in publicinterest and they are 
entitled to TATTAIDA/Joining Time as admissible .  under the rules, wherever applicabl 

. 
e. 

The officers posted to regions which are different from .their present ones will be relieved from 
their present posts by their present controlling officers concerned - only - after they receive 
communications regarding their places of postings from the Regional D i 

' 
recto.rs/ Directors/ Joint 

Directors i/c of the Regions/Sub-Regions to. which they are posted. The orders indicating the 
placement of officers who are posted in other Regions/ Sub-Regions shall be issued by the respective 
R, egional Directors/ Directors/ Joint Director i/c within a week from the date of .  issue of this order. 

The Regional DireL.1'11ors'may utilize the services of the senior-mott officers available in their' 
regions in the -,adre of Assi f Directors/ Managers Gr.1 as Assi. Directors in the Regional Office as per 
this Office Order No. 316 of 2005dated 30.6.2005 in file No. A -22 (13) 1/2004-E 1. 

'The charge reports may be sent to all concerned in due course 
	W 

(Hindi.  versigrt-follows) 	 0< 

	

RNATA AJAN)) 

	
I 

JOINT DIRECTbR'E. I 

To, 

1 	The officers concerned. 
All officers of the Headquarters. 
All the Regional Directors. 

the Directors / Joint Directors i/c of the Sub-Regional Offices. 
the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals. 

' 
D(M)Delhi/D(M) Noida/Director, ESI* Hospital, KK Nagar/Director (FWP), New Delhi 

: The concerned Joint Directors- (Fin.) and Dy. Directors (Firl.) 
The Librarian, Hqrs. Office 
Official Language Branch', Headquarters for Hindi version. 

10.. 	Copy to personal files/ Guard file/ Spare copy. 

j 

A 
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To, 

The Director General, 
E. S. 1. Corporation, 
Panchdeep Bhawan, C.I.G.Road, 
New-Delhi-1 10002. 

Through the Regional Director E.S.I.C. N. E. Region, Guwahati. 

I il 	SubjE)Ct:- 	Prayer for consideration forsurrender promotion  on transfer. 

Sir, 
Kindly refer to Hqr. Office order No. 500.of 2005 issue vide lett 

No. A.33/12/1/97 E.I. Col.1 1 dated 19.10.05 regarding promotion to the post of 
Asstt.Director, an adhoc basis. 

In this connection, I have the honour to state that Sir, (1) my wif-:,  
has been suffering from gynocological disordersince long time, and it will be very 
much difficult to leave her alone at this stage. (2) That Sir, my youngest son to 
studying in claLzis-X who will'be appearing in the CBSE final examination to be helA-

in Ma ,ch /2006. (3) That Sir, my daughter studing in Class XII , She will be 
appearing in the final Examination to be held on March 2006 . Therefore it will be 

difficult to leave them at this stage. 

In view of the above, I would like to request you kindly to considict 
my case and allow me to surrender the promotion on transfer at present. 

Yours faithfully, 

/IX ~' did 

Shri Swadhin Deka. 
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4 ,  
'rrR , QV INDIAl  JANUARY 4';1q. 	(VAILINA Altlj,`19is) -;z",  

(JAL 

$cale .0 't:41wt'! 2. Number of Post clalft.111011. and "D 'e9 

2 	AU 3  nuillber of lhq ~j 	and pol 
as pecifled" ~;44 Itcale ,  of pay alinched thereto, ithall 'b6'. 

41 : .. 1 1'20169.1 	hIr. Ramn 

	

s n S. -ACA 	26-0  I linn 	 title nruilexedelidth column ~ 2 - to 4 
Asst. vice President 

	

11" 	3. The Method of Recruit ents, Age. 	It Uank or America 	 in 	Lim 
V , 	 -Lx 

748 Anni 0i Salo I qu I cations d limit, Tho method of recruitments, age-4 Madras,M.002 	 ~e er 11111111(cre rcInting to  the said 	ft. oall, be it .0111 	 PO 	0. 1 

	

-schedulls. 	i  
.202978 	Nis . Sangecta Ilarb. 

Oltrrl Pli" 
anshil CuPla. 	24-06.96 AM, i ts ,  column 5 to 14 of the.snid 

	

f '. - 	~ m, 	 ; 11 I'll 	o, 57"', sk.CA' 4. Disqualification 	4 Aq  
:Chartered Accountant 
M 

	

A Lovelock & Leive." 	No Person 	 f till 
4th Floor Lingailar Housc 	 meted 	marijazo, 	oNi (a ) who  has entered late 
Ilimayu(nagar 	 will, it person .  linvins sP01154 .  Whip 
Hyderabad 500 029 

(11 ) who. having n spollso  living."has ,  ent ivd 111.110 OV 

vd no  lVith contracted a ITIM likila 
X.R.A.N. IYER said ' Postl~ PTO-.0 1 ~ , IM lie  c li giblic 'for'"appolillment to dia'!:  

	

secretary (Curlclltch~r 	 Cot 	fiIjonj.:)V%y#. ~ 	h,  I'V'Vided ,  Alit' lite . 1)lrector'Oeticrid of tile 
nVetlix ficrillisgible. : 

L 7" 'i IL~ If I sliti4ed (link such 111firr, 	 PC  - I' . to  
jll ica l,!, 	and Ilia lhir'*rti ""4  ~J,t- 	 F011911 Inw  ,Ip 	10  sucl, perron 

unds It r -,so 

	

IMPLOYIICS'~ STATE INSURANCE ColtpolIA71101 ,4, 	tile intirrintw nnd * lhnt there are other gro 
excallil jolly person (goln  Ille ,operplion of.illeso MO. . 

elliber. 199(l Jill. the 20th Dec New De 	 5. power tit Relax 

	

exercise of tile 110"'cls 	%%, I lc i.c  lite Director General of tile C0 1 P 

	

)etkjict~t 	to 

	

*ction 97 rend Willi vIntme 	t j  it 	expedient sq ,  to 
tonterred by mil—ectioll 0 of 	 olliltioll  l i t . 	necesittry or 

-ovol of  jhes`Ce jjj ~nI 1 'Gove nnient. and of  

	

(2) 1111t j Nia ll-r e climi 42A) elf thn' sec 	lifler 1:,khir prior app, 
Public Service :  UMMISSION,  

ij un and sub-tction (2) of rccl;()Il 17 of lite 	in Con-tilt.-t'on V.1th tile Union 

	

I nsuraticc Act. 19-118 04 Of 19 - 1 -4  OR, 4111"t"dc (l)  "it' 	by order, for ran-mm to tic rccill -ded in writin 	relax - a0y. 
I 

A 	-milloyecs,  S!Utc -  lotturlince. Corpolal;oll 	.41vi%ioul of theso regill ;if lons ,  U1110 ,  MIS cl." to! - any.  jiGsupeme'.0011 or 11' 	 (It 111r. lit 

	

ilk so'..far tis 111CY 1 -0111 1 r. 	c:ttcgot .y  of Item)". 1kccruhnicnO Itegivintionq, 1965 1  

k j e): Ilia  posts  of A-qj;isjljljj  itcgi()Iln l Micc(or/hInnar-cr Utndc- 
Residtim 	Matters 	 oll.!let-rt .  

	

US 	anientled front 

	

S~v. clion  oMcer/Dy. Account ()nice' 	
(lie provisions 131 Illew reliwalion j RU, 	.1 

to time. except in 	respect of tile thillpq (lolle. 	or 	Stibletcl to 
olls  laitl (lown-in:'-1LS- 	M; 

Oled to tic d 	jpcl-%c qsJon, the Corporatioll 	I.cgtll nt i t)ll q mid in%trucH 
r 	ollc ~ before stich st 	 5 

	

I of file ccull-ni Govern- 	flon (Itecrililincill) Regulations. 	196 
by ninkes. %ri(Il (Ile 1PPT0vA Attz 	 little  10 	lipplic . 	ond . 	 .... egory 

	

,li te It)  tile  corrcip 	I]n : dft! 

	

sing rcgulntiollq rega l li ti ng  lite niethod of 	 114 . - . . . 	. 
Poll  it [be I follo , 	 up ply 

4-truitment to tile post of Alsistant Regiollill 	l)j rcc(or/ 	o f olli cers, lit the CorpOr'lliOn. sliall OP 

tile Schedille 1111"exc4l 10 these.tegul Specified in 

	

; , ,S l jjaJ;er Gtkdc.I/I)cpul),  Accovn(i Officer/Sectioll 0111CCI 	 ~ 6 
q ,  

7. Siliviligs 

0 1, 4.1111 affect res:  r allofii 

	

Ind Cornmencetnetil 	 Nothing 	these regulall 
t. Sholl, Title. : 

reclidred 10  be  piovided foj,,
' 
 till Sch.

",  

"I"lictic Iterilhilionq 	lie culled 1:11111loyces,  stille 	other colicc 	
Alld other ' ll; tegd*t 

	

Insurance Coilloration fAsgirlallt Regional Dilec- 	
Cll%lo  tile  SvItedulctl T 

Anlice Willi tit" ort.110114 litsued-by he Centre 
I)OI-solve lit liccol ger Or.I/Soclioll olliver/1.11clit'lY Avclltllll ~ 
(,love 1 -til ti e n i (torn (line 10 little lit tlilq rcgiktd;,-*  A. 

1996, (,nicer  I  

I) They %hall c 

	

ome into force till lite 4 1 :1 ( c elf 'it 	 r. 
public , 1(joll  l it  t he  0Mvint Glizettlo. 

ARM 
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*(1996).Su ~jcd to vari-Ition 
Depondent.011 worklcad. 

14etilod of. Redt. 	I II  case of, RectL by Promotion 

,vh -,th:r by D rect 	D.-putatiotiffratisfer, Grades 

Itcc it. or bypro- 	froill w i l ich promotiort/deputti- 

, no tion or by D pu- tion/transfer to lie mado, 

1 ation/transf ,'r. 
Y~ of til  a vacancy 
o be fllled'tY 
-arious  mati , iod! 

"'romotion 	Promotion 

- rde ll/ t 1 i.stl i-ii lice,  itispectc r?Mmieger (it 

Sit pdt. i ii tile liny Scv.le c r Rs. 1040-2900 ,  

with three yet' r's rcgttl',Ir service III tile 
grade. 
N t, ,t e  : "Illerc Jutvor~ who have completed 

their (1wil Fy Ilt!/d 9 1) 10 Y 'C 1`v *XC.lrC 

beillp, C(-Il ,;idCI(d F(,r ploillotioll. their 
Sc Ifl e rs wculd also be consitIcicd provided 
'I'l leynte nct slicrt of tile requisite 

qw-111 ,ying/eFl! b1ity S(tV C( by 111cl -C 

tilvil lintror such q t -'a lifying/cligibility 

Y1,11 , vice or two YeV.1 -s wll!cll cvff is less 

'111 (i ll.'I%'C SLIMSSF1111Y COMPICt"d iliCil 
IM cd Fcr pl -cilictit I' to tile Ilext 

higher g1r . t.l e  -.d ( npv;th their .juniors Who 

liave"Ill -c' - dy cctiil)lcttdsticll 
: 	cz-rv ~ rf-. 

N 

(iAZL--FTl?- WrINDM'JANUARY 4, j , ggh (PAUSA I -4, 11918) 	'1 PART,' 

RECRUITMENT RULES I -Olt THP, POST 01- ASSISTANT, REGIONAL DIft11'1(7FQ1q,_ 

MANAGER ColkADE-4/ SECHON OFFICER/Di"PUTY ACCOUNTS - PIFFICgli 

FSI CORPOItA IN 	TION 

-of No. 	Clas s i- 	Snile 	Wile- 	Age 	Whether 	Educiltiolidt 	Whet,"Ot 

& 	'age & Edu- 
11  riod 
or 

of 	ficItIoll 	of pay 	tiler Ifillit 	Beliefit 	other 

p0st 	(it s .) 	sclec- for 	of lidded 	qualifi- 	0d61191:" 

-cqd. ~ 'qunfih c 
- 
at 

 - 
ions  

proba- 
L 

tiort or direct 	years or 	cation I ~,cn 

no;17  recruits 	service 	for. direct, 	proarribod Run% ,.! 

Sc1cc- adinissi- 	recruits 	fo rd 

' 
ircict 

tion ' b1c 	recrui.ts, ~vjll 

P061, Inply ilx.lhe 

2 	4 6 	7 	8 . 	9 
.......... 

ks5t. _41 141 	Group B 	2000-60 	scicc- Not 	Not 	Not 	Not appli- 

applicablo 	applica- 	applicable 	cable 
Xzg ~ ojial, 2300- 	ti .011 M. inist~ rinl 

Amctor/. 
EB- ble 

Nialliga 15-3200- 

sectioll 
3500: 

officerl 

I)y. AccitiIIIIIIS 
officer 

If A DPC exists what Cireurl~qta nm 
. 

is-itq composition 'in"Whi 

U.P,& Z~ to be 
consult.-d - im 

inakin r-cctL 

.41
1  

13 14. Pf, 	I  

DPC (For considering Consul tatia fi ~ 

Pronlodoll) witM 
n~c'es 

PS.Q. 
lary' 

Clink-ninii/tOtmber, 

UJI.S.C. 	: chairnitill 

Itimirittice(Fomini- 

E.S.1-C 	: 	Member 

Director of 
Adiniiiistraticti, 

Member 

rd 



7he EnvWyew'Stals hisurence Act. 194a 

1(6 Prindpid CRIficus.-  11(l) 7be Central Govmnwnt may, in consultation with 
the Corporation, appoul a Dutctar GcacW ~ and &.Fwaacial Commissiot=.) 

(2) 7br..Dircam Cicacral shall be tbe:Chief Executive Officer of the Corporation. 

Tnie Diii6or'Gesiadl and lbe Fri. mi" iiial C6inmissionerl 
I 
 shall be whole-time 

officers of the Corporation mW shall not undcrtake any work unconnected with d=r 
off= WidXXA the saacdon -of ft Centrat ,  Gcyvcmmcnt iand of the COTpDMOnJ. 

JIU _Dirtcici &;64 	d6mmissioner) shall hold office for such peri~ not  =~ ~
ve years as may"bi:  specified in the order appointinp him. 

,4-outgoing . Is [Dizector GineW 4 kidanciii Corrintissionerl shall be eligible foT 
ummew if he is otherwise"-qualifieC 

ionerl shall receive such salary 17be Director General or the Financial r~olmnuss 
and allowances as =.y be prescnbed by the Cenmal Government. 

A person shall be disqualified from -being appointed as or for beeing "Ithe 
Directorr Gencrall or be Financial Commissiot'.C.-4' 	i'la ii. S%tbjC4QJ 10 Any U1 t:'IC 

specified. in section 13. 

`ftba Director General or -12: -TIVe Antral GmameiWmay.-st anyatime-mmove 
tlx Flrianc:ial Commissioner) ftm office'and dWl do so if such removal is recommended 
by a reso" of.dx.Caporzfio9,_passW 	ecW meeting. called for the purpose 

	

At.  g .  sp 	. 	
- z 
	. . 

third-  C' mid *pp&icd 	th~'Vftcs ot'not 6i"""t-WOL 	s o the total strength of tk 

-J 
1) TheCm*ad"Q='np16yr_-i6X offiwibiff of officers and servants 

as ,may" necessary or t 
	

;~ided that the sanction i fiiri~tic;W ofits'bcWneii pro 

	

16i~~,TWIW 	dibl"afty'lidst *[the maxi mum 
U-Ji- i - ibed by the Cntral mouladi, sdij of WW& e 	swb,  -Y. 	prescri  Mrnment] 

:E  ai 
-RIG) V21 

~D~oni dfservioe- ~6( the mianbcts 
specig 	w- 

the-affice6 and C 

necesmy to makit 11-. .1-'. iki~~ 

waaclM Ul=pn= UM UUJUr 
the Corpouion shall be tuch as may .t' -- - I : 	- 	- 
tion in accordanice with the niks and 

drawing cW_ 

I 

Z- 

	

I . rne Ertowyeas. statv h-summe Act I-W 	17 

(b) in deterinining the corrcsponding scales Of PRY Of the members of the staff 
under c lause  (3~ Ux  Corporation shall have repard to the education qualificatimu, 
method of recrcimtent. duties and rcs;x ~nsibilities of such ofricers and employees under 

bt. the Corporation shall refer the ft  Central Government and in race  of any dou 
maner  to the Central Government whose decision thereon shall befinal.) 

V.~3) Every. 3ppointment to '(posts 21(other than medical posts)] corresponding to V 
)IGroup A and Group B) posts under dw Central Government), shall be made in 
canswLition  with the '[Union) Public Smicc Commission: 

Pr 
. 
ovided that this sut-section shall -not apply to art officiating Orr temporary 

appointment for 'iz  period) not exceeding one year. 

JPro%ided further that kny such officiating or temporary appointment &hall not 
confer any claim for rcgul;v appointment and the services rendemd in dw-capacity 

ifying sti-vice spcci_r=d in the shall vo,  count towards :,craoritv or minimum qua] 
-, i 	cr 	- 	-.3. nex! h gh" FrA& 

-,(4),If anv q=stion arises whed---cr a pest corresPonds to 3 '[Group A and Group 
B J, pou  urdc.- 	Guvcrnmcna, he q U 	 sh- 
whose decision f-creon shall - 

18. Powers of the Standing 	Subject to the; general 

superintendent zad control of the Corp.-ration.. the Standing Committee shall adrainista 
the affairs of the Corporation and may exercise any or the powers and perform any 
of the  functions of dic Corporation. 

7be Suinding Committee shall submit for the  consideration and decision of 

the Corporation all such cases and rratters as may be specifi-A in the regulations 

made in this behalf. 

The Standing Committee may, in its discretion, submit any other case or matter 
for the decision of the Corporation. 

19. - Corpoiration's power t 
I 
 o promote measures for health, etc., of Insured 

persons.--The Corporation may, in addition to the scheme of benefits specified in this 
Act, pr=ote rozasui-csfor the improvement of the health and veelfare of insured persons 
and  for the rehabilitation and re-employment of insured persons who have been disabled 
or injw-ed and may incur in respect of such measures expenditure from ft funds of 

the Cor;v:---won within such limits as May be prescribed by the Central GovcrnmenL 
it 2(L Meetings of Corporatioii Standing C6= ~mittee and Medical Bener 

rul '- d'--  d 	ct, the Corporation~ the Standing Councl—Subject to any es ma c un er 	A 
Conunittee *a~nd thi Niedicid Benefit Council shall meet at ~uch tim'es-and places and 

shall observe such rules or pr6i
~~ 

in.r eg -to  transacti6i 'of businws at 
de , aus , b&hatf meetings as may be specified in'thc regu  ations.  ma  in 

-6 JW -tag" 
'to rM bondreef;~

1~7,y.;~ 
Moo*  Pay' SubL by Act 44 af.19* 	IJOC. 51 i -aff 	a yi 

V5  

'Sub~ 	a 45 of 1984. sec- 3,* for "Class I or ti-  iw--.e1 77-1-1 cass 	- 

T . dabove"(wx 7-6-1% _~O W-M 
T, 	29 of 1989'. we. 7(1"2) (W.01 

k'Stiti;, by tb. A.0. 19A for. 
b~ Act 29 c(J9- 	 TQ (W 	'10  .20  

Jns. 	Act 1.9 of 1 93% sm 7(fitXc) 
1-(,~.-_'C' 17-6-1%7~ 7 Z1-. aL by Acl 44 	1. 	sec. 



HE ~%DQUARTERB OFFICE 
EMPLOYEES'STATE 114SUIIANCP. C011110RATION 

C.I.G. ROADMEW UELHI-1`10002 , 	! . I PANC HDEEP SHAVAN. 
C vv%YW.GaIc.org-In 

Voted: 
No. A-22/13/112003-E.I(A) 

AM vie-y- VhvL_ 
0  F F  ILqFO_U9UQJJA_"  LY_ 

'l-he following pro(notioiis/traiisfers/postitigS ate ordered by the (W-111 1. 	11 	ut.1 	t 
w  

egion/ Sub- Region/ Offic 
Present place of 	pos 	-od as Asst. ting is now order 

SI. 	Name of the officer 	posting as 	1.1 /Mgr. Eflrector/ Section officer/ Manager 
S/Shd/Ms. Gr.0 O.S 	Gr.  I  on ad-1 ioc basis 

4 2 
N.D. Chawla I MaharashLra Tb ne Sub-R( 

2'.. PX Sud 
KJ, Rao Andhr;.,  Pradesh -a Prade __Andh_q_.__ 
P,  Venkatachalarn Tamil Nadu Tamil Nadu 

indra'Nath Madhya Pradesh. AD it 0 Mai 

NInmudd1n'-'  Karnataka ~~tfll Sub -RE4 
-6; 
:, 	is 	"., U'l Karnataka ~tybll Sub-Re ,  

-6. JS1  Sawade 	Pune 	Lu~, !~ ~yb Lenlc~~! 

KSChauhan 	 Gulatat 

8.0; Patted 	Karnawka 	Kc)[IMUlka 

Mohan SInqh Rawat 	Ralasthan 
PG  Nervankar 	Maharashtra 	Mumbal 

madhya Pradesh. Rehan GanI 	Madhya Pradesh 	
Ka 

. 
AM Ramanathan 	

a"T  G.K. Bandyaopadhyay 	Ze-s t _tBaeknaq a I 

-.9 ........ 

10. ,  - 

1 	13" 
A.­~-  
IS.' 

i I 1 3 1 ~ : I 16, 	Karan SInah 
SU We 
R Nageswaran 	Tattill  Nadu 

Coirnbatore 	Col,llhatorie Mrs. R Banumath! 
D Ifogananda Rao 	Tanill Nadu 
K Prakasam 

	

	ndtiva Pradesh 
Andhra Pradesh 

K  %4 1  Lay a!! 
24, 	KainalakarKelkar 	Pune 

Ganciabishan 	Deihl 
Mao!~et Singh-11 

Kundu 	West Ekr9al 
-urn 

9a 
Rao 

_A 

	

r 	
P 

ff24Ka 
2 	

Ga' 

26. 	
M9 

K 

u 	

Ass, 28. 	J99al Barua 

9  

A Jothl Pandlan 	Tamil Nadu 
3  

40 

0. 	-1v azar _.— .... A. 
3 	

U I 
'all 31. 	U R Clid ,  

-iy—  ka 	West Reflqal- 3 

.1.4  

33.  Bachna Ratil 
R ~J!~sdian 34- 	HKJ In 
K 	a!zka . ..... 35, 	R Kasinathan 

i67 _BMP,a_rv,_@,t_1_i1 	Kawataka 
Aj). 37. 	CH Adinane 

Tamil "odu 	j;J1101 HadO 
38, 	PV Santha Kurnar 

V 39 	Basudeb mukhopadha y L_.y 

3" ' 
[3 

6 
37 
36 

 
~
q  0  

CM 
KP Hariharan 	Tarnil Nadu 4  

	

ItV Rainani 	Pline 2. 
43 	 L 4 	

........ - ------- 	

Olt,:!! 	acip Zmar Baner' 	U 44. 	Anii 	tt"t 
bill's htla 

	

am Chandra KAU  wr 	P  . U I - I  .. C 	
A Y) 01 sytat TK SI a na 	Pajasthan i rt 

41~1 	Om,—P,  ra ka s I i 	Haryana 
So. 	K'Raghulotna V Shetty 	miharashLia 
51. 	VS Katre 

py -N. 
53. 	~ I 81-inttacharlee 	Befiq ~~, 

- --------- 

5;F 	'rR . Pandey ......... 
~_57, 	Kumar GLuR~ 	 utta ,  Pradesh 

	

_h_ra_n_a___ 	miidiiya Pradesh 	adesh. 56. -TNT16 
Karnataki 	I - In'. "I  n 

5~7  -J.'3g ~!1naLhan It 



SS.; 4 1 
L7.'l4t-4!SJ8VaraJ, -­­ 	

1 1, B. L Pachorla  

	

1011119 1 	UIJI 	

­­­- 

	

dh 	Pra es ~  L~i~a 
9-9. Smt. Vilaylakshirrill An!2d~hra Pradesh Pradesh.— 

io-. 	K.K. Gupta Ralasthan I~isthan 

71' VS Parmar 	G 
-;~S-M a h  I d  v, is Mahaira htra 

t,  _f, 

73. RN Brahme aharashtra N I 

7-4'. LC Survayanshl 
7  SH Ganesh ur ._gp 

. 

u  

. 	I eg 

Winpul Stili Pet 

 VP Kadam 
SD Katre putle i 	............ 

'hi.-,  -V Aruna''ku'rnar AlVdIlla 

-9 797  Lam-yq 
F30. Prakash Chand a.  IVRCI.. iixynnn 

P Antux3ar Alloillm 	radcON 

8 2. 

Subramant 
M~Thava Rao Ira Pradesh 

---- 	 ------ - 

I n 	J- 

I 

58, 
5 9 ,  p 

 
 R 
 V 

V  6111 

6~1 
T6 i 

2 

.4 

De iwl 
Delill ON 

Oil 
Oil c0a St bj(!~qLon- 
ndlira Pradesh 

....... 	... 
afnIiNad ~ .-MA y1J:1).vYVAq;i. Sub. 
vest Benclal West 

85s 
861p  t At, 	ira Piadesh 

87.  Rania Chopra i4q.'s. 
88, 	JPrem 00 Chand 
8 K.0 	uty Keiala 
90. S.S.Stivastava 

I-  fl­  -u-,d-  q-,L-1 -... -LO.- liwyana 
KJI.Josc 

93. R a in e sh Kuni.alt P. q1 , stlian 

0  

Molid. Ast if 
. 
aque. Ily"i pfar"c0l 

9 c  

K.N.V11kiam Ali 

.9  9  

46" 'A-n-a'F1d K'u*o'iai---- 

J  

~9~ liattla 1 -4 I 	dl a P a 

~ 

9 

 

95.. 

9,  

98 1 Or 

9  
9. T.E.Venka te-s-a-ri- anill NzOti 

,Co. R.Velu F4,~dy ... .. ...... 
101, Rnvlsh Clizindr 	MindkA y n 

"C' 14.9- A" 
103, 
104. Vasudev 
1 5 
106. ... . l3ciben Ra 11136 ~P- . - - ........ .......... 

17.  K.Santhalakshmi I ai-.fl Nadu 

108. K.N.Radhakrishrian 
1t'j:q:.: - s.pysone Gnanafaj 

110. S.ThatilatliKhan Tam :1 Nodu 

I  -K. S-a' s' w  I'd' * h- 'a i Kerala 
 I.Karunanldhi Tamil Nadu 

 
114,  Ptaveen Kumar 
.115. Bandatu Subba Rao  Maharashtta 

116. 1 S.Ganesan Madu 
 ' 
ral 

1~. ~1~e r ~[ i.:e s e Keral 
Eu  

Tii 	
F r  a Kerala 

jig. I bebabrata Praniatilk 

1-E 

West  Be 
' f - q

~1---. 

12 R.V'  '1' 	
n 

E83-1de!!-1- M- ttai Piadesh 

12 
a 
 Onde S.  'tJ  .;,L 

3. G% 	lie Kumarl Madwal 

IR  Ram Sudhat Ram I Uttar I'lladesh 

25,  G.Selvakumar. amll Madu 

27.  
-T~utradhar 

Su 
 , 
bodh ucst f3cnqpl---- 

~L 	U,  N 

w0b 

F , ndeO. 

Sub Vc.ololl 
111ya I'ladc"Ol. 

I:: ,  
lomil Nadu 

I i ,  pq 	11, Iiii-1ri.i 

EsIL k i 6 

la , nll NadU 

r(VidlIch C41Y 
~-f ilia 
yiJ."iyAwada uh-RC.-ClIon . . .. 0­---'-----

p, ttq 

f1adul -al 
Y~ r  a  la 
I 
%vcst BfInual 

I I 'J JIM Coll) flegloll ...  

I a-Till Nadu 

e 



I 	11MM ff ( 	 . 1. 

77 	3 
xa. 

4 3 

E. _Rdra '61- 	a 	-,, - - - 
T *  

	

Sindo Ram 	ab 	
Pradesh Deltil A.KNIni- 

Biharl Ram 
Ta 11 Nadu  

_63. 	S. 	y1lqq Madural 

~ 13 	nal wmar Pal 	
West 

135.  Mg!&wasi 
Karna ~q M.Doral 

	

na 	In ~Y'71 11 n 
137.  Chandeq ~Sln h 

Bihar _138.' ~ 7 ' Chandra Parkash 
Mohlnder Singh 
L.B.Yadav 	Maharashtra 	MUmNli 

Marol Sol:?-ReqIon 
14 1. 	T.R.Unnikrishnan 	Maharashtra 

142, 	Manoalam Gogla' 	Hqr _ _1._ 	- 
 I 143. 	A.L.Trivedl 	 qyP 

144 	N I Pair ter 	 . .. .... 

145. 	N.G.Patichal 	G J !1!~!, 	at 

4~. 	D. Jhokkar 
1 
 1 : P  
7  - '-"'du a 47.. 	P.S.Pe!;v ni 
8 C 

Bili r  
L.N.Josilil 
C.B.Patel 

	

	 at 
G G  

at  M.P.Raml 
-f~-7_7 -M.S.Patel 	Gyp E 	

at G a a: 153. ,  D.H.Praiavati 
Puive Sub.!~~qlq!j ... .. 4rA 	0 V f". 	Ra  as an 

A dhia Piadr.'sh 	1 ~-m Pradesh. 

Hal 
M 

 ------- Ri[!2~TYV6 	

1 55~~6 LIGEurbachan Dass 	tiaryat 
rly 	'z_12 1,;~tAllary 	 Bihar 	We. 

_j~_--l -Andhra Pradesh B.Balakrishnan 	Andhra Prad~s 

	

Kerala 	Kerala - i-s9. MA'elayudhan 
'Maharashtra 	Matol Sub-Reqlon D:S,P 	y 

1
161. 	M-Siddarama 
61  I F6217-K a n-w a  f N  a  f  n 	Punjab 

'O.V 

M,nd,l  _n, 

.... . .. 
West  Belmal 

t.pengal 

itnimin 

-lb Pun,, 
Ilwv~- Sub-RegLon 

A1011111 Ili edesh - 	- 	I'l 	
. . 

K,.. 

( 
. 
.1 

 - 
ilia ..' 	. 	. 

i.3101 S Ul)-Req1on 

Kei;ifa . 	-------- 

 RDA. Pana g
161.5,C,  

. S.C. Mlshra 
S  

166., Chander, Shekhar  

V1 

S Punjab 

167. Vir 	en  
168.' I.M. Kapoor  

_Eatya  na 
Puntab 

169. K.S. Rawat ab 
.170.  Mohd.  Lg 	__..Bpjm_tha(1  hAq_ 
171.' 
172.1 .,  

U  Mohrana  Otiss-a 
West  

" G.Chandrasekhar 

DOW  
. !~ppsthan 

Andhra  Pf 	test,  - 	... --_" 
Kerala  

 T.Santhamina- 
 S.G.  Des I 
 S.K.- diRbrvedl 

 qlnA~ 	(SC)  
178. -  Ram S.  Kunharlya 	Lsg) 

_179,  albir  Lal 
1.80. ~ --  -T.R.Narasi 	Rao _(ST)  

 V.K.Narayanan 	JE)_ 
 Mrs. Nillnl 

Mrs. T.N.Thankawn  I 	(SC). Kerala 

 
 
 

Smt. II.Amtnlnl 	___ --(SC)---  
Kanhalya Lai 	___LSQ_ 
Chancier Sen 	__ISc)_  

D(M)D 
_qJ!4JD 

 K.Devraj 
-i-88. P.K.krIshnan  

tt  r Pradesh A 
12 1 ~! 

Colnibat 	e _C~ 
-3ka 

_k  ttar 

 Sahal  
-
Har  

 P.K,P;1plN  
qj~nathan  

'I 
Nnraln Meena 

kunlba  Lqnqchar_._(ST')_ 
Harshran Meena 

_192. 

195. 

I 

9 



4 

.W.est 
WMt 114-1101. 

'.'The promotion of all the officials Is ordered purely on temporal y (u) ( 1 j)(j_tjDc  ba ,,1 5 , Tiley  are  'likely to  
reverted to their lower post without an' 	

be. 
y notice or assigning any reason therefor. It Is made clear to them that (fie 

ad-hoc-prornotion shall not mrifer on them any right either to continue It,  tile lx)st or for regular promotion In future. 
The-perlod-of service rendie. -ed by them on ad-hoc basis In the gracle/cadre will count neither for seniority In the 

~~.--,grade/cedre nor for eligibility for promotion to the next higher gradelcadie. The pay of these officers on promotion ln#~qj  Pa 	lie of Rs. 65GO -;IoSoo/- will be fixed under the normal rules. Ysa 

posUngs are ordered In public Interest and the officers ate Entitled ' ,u TA, DA and Joining Time as pet r4liesi-wherever admissible. 

4*44 ~All the officers except those shown against St. Nos. 5,37,87, 101,103,101,114, 142, 170 and 182'are posted iis Managers Grade I In the Regions/ Sub-Regions shown against each in Col. No. 4. Iheir -services will be utilized only as ilanagers Grade I In (fie upgraded Local Offices. 11 ~e order Ili ic!,pect ~)f VIC Office's shown against St. Nos. (rorn' I to 4 are Issued In partial modification of the earlier Office Older No. 3 f*"*) Of 2003 of ;0.6.2003 and the Office Order-No. 403 of'2003 dated 8.7'2003. 

This order comes .  Into force with Immediate effect. 

2 3 
Flift.niiii 	Cluind D121111 

199,  S.Aishok Kumar 
 Rai hubir Singh  ttar'Pradesh 
 V. Srinivas 

--- ---- Karnataka 
202, H.P.Jans'arl  

J'  

...--. 
r 

 . 
~1 

J'013, 
P 
D.~arniar t.B.0  

ToT -'  K.B.' 	avda 
.20 

, S.
—  B 

, - 
Loiid 

 , 
I 
* 
lie Maharashtra 

j- L6 B.Deolakar 
207.  SudhIr;Kr. Roy  West  Benqal 
2OiT.—  Bhirnal Ram 
209;  Pan"a Kr, Dhall  Btngal _ .Aest  

 Suft Kr. Tikadar  __!!Yq~~en at 
 A.L.  Sarode  Pune 

	

_L  jjj j~naw~jne 	S9 

	

__ _ 	L ------ Pune 
'213.' ' _HetLa 	In h Dellil 

14. " Laxman  Naraln-Meena__(ST) 
21~L  Su.  an Lal Meena 	' 	~ST)  _.~Jaasthan 
216.-  Tri 	ant Choudhary 

. 217.' :  Soilarn 
218.'., ~  Mahadev Meena n _.~aja  

1 219, ~̀ !,  Debasish Baruah - 	(ST) _~~_Bto at 
'220.,-A-Radendra  Tudu 	(ST) Bihar 

010r hadesh 
V.ija ~ o-.."ad.a _Sul)-Rcql~oll 

Baroda Sub-Reglon 

S .q.b-Rpgjiqij 
,..West 13.i~nRal, 

.. West Beqq?!, 

Pune ~_tj__b-Re 
Pune Sijb-RggjqLj 
Mane Sub-RL q1. 1 

Andhi a Pradesh 
West Bell at 
Punjab 

The officers Posted as Mrinagers Prade I ciijt%l(le thel l  lijp ~ j.jjt 	will ,-p IrIll ~ vi'(1 by their controlling office r s oil ly  nit#!r tile oldets regatding their pl,,iceq f)f 	In tile mew Pteglons are received by them. 

The charge report(s) may be sent to all concerned, 

Hindi version will follow. 

(R. NATARAJAN) 
!OINT DtfIFICTOR-1 (A) 

 
 
 
 

S. 
G. 

10. 

The Officeis concerned 	0 
All the Officers of tile 	()(fice  
All the Regional Directors 
All the Directors 
All the Jt. Directors I/c of the SROs 
D(M)Delhi/ D(M) Nolda/ Direcis,it, rFit I laspilml, K.K. fiaq ~ ir/ (iii t-t t-i it 
All the Medic,11 Suprilritende riLs of LSIC Jjo!-.pitjjS 
All the Medical StiperinLendents of ESIC Model Hospitak, 
The conceined Jt. Olrpctors (1 7 1n.) atirl 1.1y. [.)ire.dois (rin.) 
1he Librailan, Hclis. 
Official Language Branch, 11qrs, offi(:e for Hitidi ve t sion. 
Copy for personal flle(s)/G(1atd file/spate copy. 
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LAM_ 	AL 	ML 

~NO ADS VD, i S TIRA -A- 
iMAMY'S 	TABLW-NiE 

Lhe 	Rules 	Y 
7 

been to give efTcc, to arn:ndrncnLt in 	Recruitment 	qu 
ra c t i ce ba-s 

	

	 itinnerus/prornotions in r= cascs. Henm regular zPPO eputs tim e=  ;L4 
&C proSp- CnVely, ex 	

rda, 
. 
ize %%ith thre Remiancrlt Rules in 

may be  made  in all such casm in acco 
&,ect-jicruitmerit is in casii-,wbC=* 	

y1i6ethod 
However, 	li~~epartrnents.  bavr  

MiJ No ad hoc appoinunentsipror- 11:11  force  at  the  finic when the V`JcanC.Y arises 	
Rccruirmcnt Rules ire being ric- 

.ided in dw RecruitmClatAlaks, 
advised 'vide 0-%L-  No. l4017M84-E9L (RR~ dated die'19-h Junr, 

tioas may be made on the groLmds that the 1986, that the. Rules may be amended to 
provide Ad M&Sfer On 

vrised or amended- 
reason for making ad hoe ar- 1&r deputation &S an %ItWu"i"mrd1Od to 

fill short-te= vacancies M 
rules have-. not been 

Revision of Senioritv L.-.s-'—  A= 	. 	of ?iar 

	

and delaying regular promotions 	is 	
zhe seniority position the direct 	qu~-=7-: ,Ji-ax ~ thc 

1; 	 jinistri SDcpw=cnts may bloi 9CpSID do so im the 	c amended, 	 inSt rangemcnLs 
hoLcling the post in the feeder 	ad: is disputed. In all such case s,  the officer so thal the shortage of qualified'cand'dates  aga 	the  

g 	D1 1Cs may be held based on the dxisdng sm-darity lisl- In case such M vjiatcly 	 transfer On 
DR quot~ may be met by  fiffing'.1be v=ncics throu sh - rc,uiar 	 them is an iniunc- 

dispul."- 	arc pLnding before a Courv'Trlbunal,  ur~'-_Ss  

	

the 	pointing authoriry deputation for short pcnod-s- 
tlua-stav Order agauist niakang re~;ular promotion-c 

mAr pror 	o n 0,  : basis of & existing 
may convene tl--- DPC and 	actions 

it 	b~ 
of$~on-4zrm i42carxies.— 71= 1evcr Short-term vacancies F 	UP 	iing on leave for 45 days or 

i""  8  incumbents pro= seniority lisa. However, while iss:iLng the orders in such cases, 	should 
.Z 	onal and subiect to  the final deci- — -visi 

arc 	=d by the  regulu 	 they may be 
dy leave, deputation, ctc .. of less than one )=r duration mom Stu 	 I. 	. -1 ma be main- stlDula.te4 mai these promo uns 	r 	the durc6ons or the or tl= Courvrrribur2l. 

Couri'Fribunal bezorne avall 	DK 	.1 4t 	30d th': `cccs  
h -d uron i~nc rcviscd 

sar~; adi ustments made in the pr*n7otiOn-c Of 	asc 	I 
1~.- list. Jr case an 	- - --- isioa?ih' promom': do fic" figtirc 

SC11101-1, 	5' of &.-- officers r.,% 	
M-IV * * * 	

. 	
- posts 

in Lh--  Jis: approved by the Review DPC, Lh-cY 

held bry them earlier. 

Shortage 
. 
in Direct Rccruilment Q-.1ora.—Ad hoc appointments are 

-nb,--r of qualiffied candidates also m  . ade  on the consideration that adequate nu: 
arc not available for filling the vacancies through the direct -Ccrunnactit quom 
prescribed irt the Recruitment Rules- In  some cases, even though thi required 

number of candidates are recommended by the Union Public Service 

CornmissiomiStaff Selection Commission, some of tl-, cm do not joinor they 

join to resign thereafter. 
According to the instructions contained in this Dqpartmcnt's 0-M.7 No. 

24012/-A/80-ESM (B), dated the 20th Fcbruary, 1981. while notifying vacan- 
~;- iating authority i s ex-

cies  to re=ung agencies especially the SSC, the app 
pectcd 'to compute the total number of vacancies taking into consideratioa the 

uncerrizzit 
likely vacancies  during the period beginning from the date of anno 
of the examination in question up to the date of amounccnient of the sub-
Sequent examination' SO that the total number of posts to 

be kept vacant =Y 

be very few. 
if some  -neanclej stM remain unfiU 	'following the 

In spite of this, 
measures may bi adopte&— 

until Wh=vej feasible, the posts mijbc allowed w remain . vacant 
dates becomeavail3ble at the next examination. qualiftod 

(b 	R 	Rules for the posts provide alternative WhdtV&' the ecmlittnCtlt 
wt only by the direct mcdwd but also by 

sy be made to fill those vacancies efforts—M 
next 6tarnination held over (unW-  candidates of whictr 	ot b~e 

"k  

5, 	 w t: 

filled 
I byoirlccrsa,,-aB~ko-,3nappro%vapl=L ZUC -F 	.1 

	

I 	'Ucl- tai-1,-d taking iw.o accoun. notonly  &c actua, but also the vacancies an  
2 v~wnths  in- accordance 'with the existing 

p--L-d over a Period Of 1  officer  is not avail2ble or. an  ap-
ir,s--uctions,loiding DPCS. Wlxrcvcr M 
proved panel the  post mky bi kept vacant, as far as 

POSSP3!t- 

be mia&-:- If ft F=rg)ed in- 
3. Cases Whem ad hoc appoinmtmv can to, it may be seen that luberle vnU 

structions and procedures are strictly adheTed 
Cases where gppomttn= wed to be mide on an'ad hoc basM 

b~ vcrY few 
Such circumstances may be- 

Where there is an injuncumby a CourtlTr1unal directing that the 

may not be filled an a regular basis and if the final judgment post J 
is W expected cariy and the polt  also cannot of the Court(rn 

be kept vacam. 
fined thi Ri~flt Rules Mleir the DR quotA 1  not. iMing  t on transfer or deputation WMPOI also do not provide for 	tul 

raffly aud~~ post cannot 
6~~ts- being PU 

in shori-itim 	 Ws 
Icavddeputatim etc-, 'Zud wh"' "he  Posts 

- cza _~n ric  and climot also be kqpt n Para.(v)abc 	 - 1  ~~ 
in su 

V4. Conditions for 
c;.rcumstances, ad boc am intguguis may be rami6id to U 	-4. 

in wnditioTl: 	05 A. 	_.V  W  
lu to 	bd- on -ad Am 	id made on 
P 
 . - d  . . -1 
ractice gritna 

son  

~o beyondone Yea 	f 
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A.  

IONS )T4 	MX 

c 'McV"tetinfinitte'to 

,5 
th_e-b~~ 	'the- 

2 	Lisent er.14*
~ 	ion bercon 9i Ma 

­ j~ ~e, --ttiding ad hoc Jid 	 appointr 	me 
-71W 	 th- z 	ect' 	orso ancyearfrom e P7 H, 

11i 	es/DepartrrientfiWi~esxzd to ukr actkin in accordance Enistri 
with thrabove-mentioned insbuctions in respect of both Secretariat as well as 
non-Sicretariat oilices un&i w-, 

i4.-28a3&WV-Esm (D)~ dat,-d the 30th Mamh. 1988.1 

(2) No Ad h 

	

oc  jppoj~ 	 DL-tct R~~rmft—L!nnt_— The _mder- 
signed is directed to say that as per the Department of Pt3wnnel and Adminis-
trative. Refomis O.NL No. 22011/3n5-Em (D), dated 29-10-1975 and the 
Departrzient of Personnel and .,Training O_NL No. 2.8036,4187-Esn. (D), 
datcd 30-3-1988 (Order (I)aboiv~ persons zppointed on ad hoc basis to a 
grade iii to be replaced by pmons appr6vtd for regular appointment by 
direct reiruitment, promotion or. transfer (absorption), as the case may be, at 
the -earliest opportunity. Tbeseinstructiam also providc that whenever an 
appointment is made on ad hoc basis, the f= that the appointment is ad hoc 
and that such an appointment will not bestow cm the person a claim for regu-
lar appointment should be clearly spelt out in the order; of appointment. It 
should also be made clear that the service rendered on ad hoc basis in the 
grade concerned would not count for the Nrp= of seniority in that grade and 
for eligibility for promotion to .the next higher &-ade.. 

Distances have, however,- come to tite notice that despite the clear 
provisions. as mentioned above, persons ap;veted on ad hoc basis, when 
replaced, approzzch the courts of law for reguixi ~ng their appointment arid in 
ir--nv cases. directions are given for regulari zi =. the PeTiod olad hoc 3rpoml -
rnzW wim coassequential bc.-xfits hke scniurm% 

3. In this regard, it is stated that issue of rreWarization of ad hoc employ-
ces has been considered in several judgments 0! the Hon'ble Supreme. Court. 
Ln the cast of R.& Naniundappa v 7 Thint=_—:ah and a; - hers (AIR 1972 SC 
17677 ). the Supreme Court observed that rquhr-mtion is -L  not i=lf a mode of 
mcruitment and any act in the exercise of e==trve power of the Government 
cannot override rules fi-amed under Article _'ZN of the Constitution. In ffie 
case of State qf Orissa v. Sukanti 11ah4;=,?zr (AIR 1913 SC 1650), the 
Supreme Court has observed that assuming tin: their haviti .g.  seTvcd for long 
years is a valid reason for regularization, that without anythmg MGM. will not 
meet the requirement of the action being in publix- intcrc~~ 4d what has been 

14 2 	SWA.MrS 	MENT AND ADMIN1,VRAMON ESTABLISM 

L.- 1fdkdV_V,W_ -  OT of dii' jone_ycar ~f&rioi 
ment of, Personnel iand Training to fV Wn 
~~girnents beyond me,  y-eu-  is 

not ziceiV8 
wort r 	G 

-the *one y= per_jZ4'ffi6 _zid',Wc.~ 	 U011-21 
Inaacally c'ease -0 ,  &6,ex~br~ of e one ye!r 

(h) If the 'appointment.. proposed to be an 
involves : the approval - of. the Appointments 	-:Of thi -in 

ri 	no Cabine~ this may be obtained p or to tbe.appointmentlpror tioi 
being 

(611 '%'here ad hDi app6intment is b~yr promotion of tfi~'6*fri _;7  
~%, feeder gmde, it may be done on die basis bf sinioiity~c~fitnewl 

' - der basis even where promotion is by -selectionitethod as un 
Ad hoc promotions may be made only after proper screening 
by the :t-ppointing authority of the records of the officer. ,~71- 

Only those officers who fulfil the eligibility conditions pres-
cribed in the Recruitment Rules should be considered for 

hoc appointments. If, however, them arc no eligible 6 
fficers. necessary relaxation should be obtained frorrL the 

competent authority in exceptional cirrarmtances. 

The claims of Scheduled Castes and Scheduled Tribes in 
ad hoc premotions shall be considered in accordance with the 
guidelines contained- in the Dcpzrm=t of Personnel and AJL, 
0frice Nle-morandurn No. 36 ,01111413-Estt -(SCn. dated 
30-4-19S3. 

(i v) Mrcre ad hoc 2ppoirament by direct recruitment (which as 
,Npiained above should be vm mr) ts being done as a last resort, 
it  s!  uld be ertsured that the persoas appointed are those norninated K 1jo 
b the Employment Exchanges corcerned and they aiso fulfil the 
s! -1.1261ons as to the cducatioira-I q=MLzf-ions!expe-riencc and the 
.;r1_L1z:- -tize-limi ,  prescribed in, th;- Rules. W!,cre the 
1101-113; r_1o_:-L1U7C TOr n1Crj.*tn11P_nt t o  a  DeS t is  L~ r 1,1;~ N~- 1~_~.ploV_ -0. 	- 
mzn,  Fxchamzc only, zhert k no iu_-tl-icar:or, for resorting to ad hoc 

('p! Where Chm = in.ing 3uthonity is not d-le Mliastry, the Authority . PO 
compencii. to approve ad har appointmemis may be derided by the 
Adm~nistrnve Ministries thlemst!ves. The con-petent authority 
so authorized by the Munistry shouid be onr level hizher than the 

'bed fr hz u appom.tin, autharnry presim. 	r L t P-%SL 
S. Ad hoc promoitens oy' Pj2iccrs iv.-~ose cases are 	ir sealcd 

covers. —Ad hoc pronxizions wifn respert Tn afTic-n-_  whose cases arr kept in 
a sealed cover i 

. 
n accord:incc A"Ith O.;1Yj, No. 2-101 l.'2j36-Estt. (A). dated 

1.1 - 1 - 1988, wi'.1  howeveT, cominue to be governed by these special instruc-
tions (Order 3bela;v). S~~nilarlv. ad  hoc prcenotions of officm belonging 
to the Central Secretariat Sei;vicc (CSS) to posts of Under Secretary/ 
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CENTRAL ADWfijS*TRKr1VE TRIBUNAL '. GU 1JUUiZkTI BENCH. 

	

Origi.nal Application 	3 

	

th 	 I DRte of Order * This the. 5 	Day of JalluLll:yr 2(*(.)1). 

,r11E H08 1 5LE,  MR JUSTICP,, G.SIVARAJAN, VICE' CIWRI-= 

T H. E H 0 U f B L E UR N ., D . DJVx-rsl , ADI-11 R I ST Ir'J"T I -,,rC,  In-DA"' LM 

M 

Shri Swadhin Chandra Deka, 
Slo Late Kharge5hwar Deka, 

;!Branch Manager, 
' ~ .Branch office, 

:Employees State In3LIrance Corporati 
'iHaibargaon, Khutikotia, 
A. R. B. Road, Nagaon, 
Assam. 

By Advocate Mr 14.Chanda. 

- Versus - 

... ;\PpIL i cl a 1'. t 

The Union Of India, 
Represetited 1k)y secre l, 	v t , -)  
r,overnment of Ind 

' 
i a, 

Ministry CIL-  Labour and' 

Ne'd Delhi. 

The Directo-L' General, 
EmplOYeOS stato IlaSur ,3,'Ce 
Panchde,ep Bhawan '  

New 

1, 11e Joint alrector, E- 1 , 
Empl,)ye.e-I , ;tite 
Panclideep Bliawall, 
c. I . (-,. Road, 
New Delhi-11000 2 . 

i . 

 

t6 'Onistr-ali., 

,*e-%l 	4 	
"1.. 

N 	Z's  ~' -0: 

 

4 . The Regional Director, 
Employees State Inturance Corper ~At-j- 

I . —ni Ann Assam, Bamun-L 	 1 -I en 

GLIWahAti -7810"' 

BralWh Managerf Grade I! 	'eranch 	~~ auaon -In 

By Advorzite 	'Ll. Das," t  Addl 	(Z. k'  . 

0  R Q 0  R 

S  I  VAPLNJAN J - (V . C) 

The applicarit, 	3UI-C-Cd, 

department ()f Employees State 	
Orpol t.1 on. 



'appli,cant, alonqvith 169 officers,, w3c. pi , onioted oil ad h(W 

-is .basi s  to  tj)e po ~jt of A3o stant Dirt' 

I/section officer in the pay scalle of R-:7-6,300-10500/ -  

po5 Led 	L-heill 	i 	placo ,3 	not-od 	111 	1) I'd 	d:0 

1.9.10.2005 (Annexure-1) - Since the prolllotiOl , ~-- w0 re  on 1Y ull. 

of seniority 01: 
Jj 	'id hoc 'basis :  and without any beno.fit 
P: 	v  

for 	to next higher grade, t 1) o promotion ligibility 

to avail the ad hoc it is stated, did not want .,%Pplicant, 

as otherwise it will cause dislocation promotion at present 

of his family in many ways. Therefore, 	i.ipplicant., it 

s tated, 11as inade a rapresOnt ,-'Lioll 

nd respondent on 27.10.2005. 

	

-es ~ 	 ti 01) from the said respondents, t!)e pi 	n L appi ca 

Cr 
r  
I  ~
\, 

~iled. 

ari-sed courise.J. fo) E 	 We have heard Mr M.Chanda, I 

he 	applicant 	a n d 	mi-gs 	U. Das, 	d 	Addl . C - G - -S- - C 

appear.i.ng  fok thO Vclspon .dents— WO AL'.1 oll.,  Lhl ~l viAv that. t 1 li. -  

application cat) be disposed of qt the 
f 

itself, in that the applicant's repre.sentation (Annexure 

d 
is now stated* to be pending before the 2 respondent. We 

d 	 a reasoned 
ccordingl direct the 2 	respondent tc, pass 

:,::.,.a 	y 
If 	-~t 	 of witilin a period AnnQ-xurG-J order on the repr4 en.tation, 

receipt copy of `d'-3  Order, month from the date Gf 

of. 	If 	t. has not already been d i- t the same 
7 

representation (Annexure-3) has alr ,~ ady been d.1sposed 

municated 	to 	the 	a p p 1.1 ca n 
the 	order will - be 	COM 

immeaiately. 	if 	the 	applicant 	inako-S 	anV 	d d i t,i.o 1),1- 2- 

oday fou(joinq h~.- -.1d ho - 
.represent,ation within 7 &Jvs f1'OIII t. 

t n  promotion,  that shall also be cons-ide. 1-4P(i 	e 



aF 

as 	directed herein. above. 	Till ;"T' 
t he der-15.1on on the 	r0l?res'-entarion 

Y 
bove 	shall be ,  maintained. pf status quo 

-,-The app lication is cli-qi 4arq ~ F 

Sd/ MEMBER (A) 

pg! ,  

ate 	of 	Application 	........... 	................ 

4 - ate on wbicb copy is ready 	......... 

*a wbtcb copy Iwe 	iq delivered 

C*r4jfjW to ie true COPY 

e-- 
C)  

Section Offl ,  C~ 01:411) 

C. A. T. Ut 	2hati Bench 
Guwak 

JL 

0 
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jj(X 14 6)x'- 

To, 

The Director General, 
E. S. I Cor pora tion, 
Panclide.e.11 Bliaivan, 
CIG, Road, 
New Delhi- 1 ,10002. 

(TbTOijgh proppr chAnnel) 

H, stlb: - Subm,.5sion of - representation in ~omp. ance with the eider dated 
the Hon'ble CAT, 03.02.2006, in O.A. W, 3/2006ipasw-d li. ~ 

Bench, Cmwallatl- 

Sir, 

Most humblv and respectfully I beg to sulm-tit that I have approached the 

AA. No. 3/20W, kj gjj ij l~,.t t.110 Order No. Hon'blo CAT, Gimahati Rench through 
led 19.10.2005, whereb.. .0 300 of 2005, bearing letter No. A33/12/i/9j-E-1 (" L 11da 

the undersigned has been promoted to tile post of Astt. Director on -adhoc basis 

	

v ate 	'am to West anti notv sought to be tTkinsferred froip Nagaou in d 	of Ass 

-ide it's order dated. 05-01.06  Bengal. The Hon'14( ~ (..A ,r, (.,uiviiliati Bench 

directed to 8uba-dt t1le undersigned additional representation if an% -  witliin a 

period of I. weel,  h4orl~ the w ithority and Ln coll -11 ,1jimo. %vith Ow diri-t. , tion of th" 

Hon'ble CAT, Cuivahad Bench I am-Submitting the instiant represeaLation for 

vour 1~ jnd consideration, 

-4o. H) T'lial 	~qcj t w, T 	. 1,1 1005 dated 	9. 0 

v 	anagei n dillona l a diloc  pmrnotio-n order to  tile  Gi le of Assuslant Dh lct( I/N I. CO 

Grade- l/Sedlon Officer. In the aforesald order dAted 	Specific pre- 

illon  , as 	en  la l dowri lo t1je ji, 	lersigned, whervin 
(flit 	 isc i vjil i dge (if the tint 

anti 
It, is stated that the prom lon order Is purely tempot I 

 -arV and dhoc asi. 

ssigning,  any 
with the liberty to pass order of reversion without any notice or 

it 

-it adhoc promotes ireason and in addition to that it is f urther specificalIN stated tha 

!;j jjj ll 11k) t 'hp P.ntit](-d Lo .;o.nioril% 	for t1w.. period 

Sof vice likelv: to be 	bv thein, fol ,  VJigibAttv for promotion to the Ilext 

gradel-/cadre, Lit othc, r ivortts in.  the e - V!, t Of Cl 

jc) tit)~-j ffie service of the attlioc Period Shall 110t be _-omlled for eligibilltv for 

promobon to the no\t 	F.-t, at1(, . The condit-joll il"J"O"Od ill tile 

Kl~l 



f/7 

officelorder.;d4ted 19.10~ 	 iMrj  ~d nq 	-te is. prt ,didd to the 
1W1o,.cV.11U vO.W 

intprest!oPth6`,r: und igped, ilvh4e ~ao ers oc proinotio;i, is sought to, 6e effected 
al& linst large ~Scale TegUlar vacan(des 	is ey ident from tile offi' rder dated, 
1940-03 itself where im:  'much as altor~ ther 170 vaci~q es in the~w~;e of'Asstt. 
Dh.-ector/Manager Gr- I/Section Offtqf are sought tolbe filled up. therefore, it 

apmars that there is 'o adn-dnis tr.ai:;v!e exigency ~jnce a huge numbers of 

Vd(=cies i sought to be ,  i filled up on' adhoc basis,~ twithout consi' d.ering the 
promotion of the eligible ;  officers on reg plar,basis. At tile one hand services of the 

eligible officers 'Sought ito be n tilized'in the bigher,post tvithout.,confirnting 

benellt of seniority on the other har)d. r such adhor protnotion the undersigned 

is going to be adversekV effected. Moreover, the GoVL of India have issued 

neces-sam insdUction to consider at.1hoc appoin v- tu nt/pro.nwtion ~orll.y in. the 
follolving rixCuinsh-mves. 

Where there is all iniunctiobt bv a Co ,,,jrt/"~ibtUj d dire  Cubg that tile 

post nmy not be filled ona gidar ba!iis 

	

an I if the final 	of 
t1le CIOLtit/Tribunixl is not expect e  e  .arly and the ~iost al-i  o cannot be 

kept va cant. 

Wherethe DR qiwfa Ims no t Rectilitulent U"vl"S also 

do not provii-je for filli-tip, it lAi ll on trmi4er or oetit i,ultiol ,~ 

and the post cannot also be kept vacant. 

(C) III sliorWerm vac iin t -ip.; J u p 

'Jeave/deputatioti, etc., aud xvliere thp post-,-  c4iltiot Lie filled arld"catillot 

also be kept vacant. 

aj)jit~ars ti-lat t10110 Of HIO CirCullistallces. is available. to 

re-sort 4) adlioc promotion av;aiiist largre -,cale-s  vacimc 
4 
 ies to de.inive il i t,  etigible 

officers of the department to avaLl regular rn-ofit,tion. Nlo-reover, promotional 

Xriwallvi(7~~ are alsw) availablo. ill Ole -slalo pf,  Assi-111) it!lplf. 

(2) _nwt Sir, it is lelcv,lla-  to melltioa 1wre NI'lt t 
. 
lie lmdejrc j 	 sign-led 	ill Ole 

verge of reti-remoilt as such riot inch-ned to accept -promotion offered,to me vide 

your offke order (.ldtett 19.10.05. MOrtiol"(1r, Lirge DII.WIN-f S ()J'jlU)jor 	ee-~ j.11 



tirv. cadye tire available who.a0v be 	to avail. the adhoc promotion i.f the 

offer of appointullent is made to them. 

(2) That SRT, ft is -rolvvarit to TtIPTItion. hPre that son of the uvdprsi ~,,n-ed, 

Bhaslsar jy6itl Det-,ii J.,., reading I[n Olass X and apj, ,varing in the final exintination 

scheduled to be held in the month of March 2006 and mv daughter Papari Deka 

is studving in T.C- Hit;her '3econdary S600ts in Assamease meditmi. in Class )(-U. 

11nder the State Board of A.--,5am she is also tippedring in the final, examiDatio -n 

.-5cheduled, to be held oil March 2006 and niv elder son' Rulmni Deka, reading in 

2ad vear in Arya Vid .ya pith (-011egd'~ under the Gaiihati Urtiversity, A's such it 

will be difficult on aly part to accept the adl -ww promotion d.uring,  the ti-tiddle. ot* 

$3 Ille academic session as well as in, the interest of education of my childrIn at tffis 

Critical stavw. More vortimlarly wh(m my ivifo is -oiffi-ring, from 

probleays and it xvill be diffictdt 	her part tc.) wavage the affair-, oftbe family 

j toile. 

1, therefore, catogorically forgo 'the adlioc prontotion. You ar'e there(orp 

requested to consider my case and. pass nocessary order deteLLng my name ftoni 

the list of adh oc proulotiom A copy'of thi ~ Hoebte 'rribtinal's order dated 

hert-with for ymix perits,il and ne.cessary -action. 

Enclo:- Copy of Lhe order dated 05.01.0t"). 

Yours Lithfull% 

Date: 12 (A -2 
I 

mondger 
Bramh OffiCe, 
H a ga on. . 



'ATF 	'ORATION EMPLOYEES'S'l 	, INSURANCE CORY 
REGIONAL OFFICE:NORTI.-I E"ASTERN REGYR)N 

BANIUNINIAIDAN:: GUNVAHATI-21 

No:43-20/1 1/63/78-Estt. 	
Date: 7-03-2006 

To: 
Sli S.C.Deka'BA-1.61 - Al 

ESI Cot-poration 

B.O.Nagaon. 

3 of 2006 dated 5-1-2006 order passed by lion'ble Subjcct: 	O.A.No. 
AVF 	-Cd by Resp. no.2. ("Al',Gimakhati "'fit (1 1 c Rellsolled 01 	IMSS 

Sit-, 

	

I am to 4"Onvard 1wrewlth tile "cilSO'led 0"det' 	by 	)frlce Ind 
yettL 	 .1 da(c(12- 0.;- -)O()6' on 
WNW 	til l-olluji FAX vide J.j (jj-s.(-)flice order No; A-21 01 1 ~ 552:0 7.1`1 

the above st.;~Iicct. 

'llic receipt of the lbovc orcler Illay.  pluisc  bc, ack-nowledgcd. 

Endas ibovc. 

IIIQ_ 

(RON I il'.Nl SA I K.  I A) 

REGIONAL DIRECTOR 
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HEADQUARTERS 

esic 	EMPLOYEES'STATE INSURANCE CORP. ORATION 
PANCHDEEP BHAVAN: C.I.G. ROAD: NEW DELHI-110002. 

~7 '011"~ 

http://esic.nic.in  

No. A-20/11/552/97-E.1 	 Dated : !2.3.2006 

Shri Swadhin Chandra Deka, joined the ESI Corporation as LDC on 1.1.1979 and has 
since then been working in Assam for last 27 years. He was prorr.oted to the cadre of Assistant 

Directors and posted in West Bengal Region, as per this office order dated 19.10.2005. In his 

representation dated 27.10.2005, he requested permission for declining the promotion on 

transfer, citing the following reasons: 

1,. His wife has been suffering from gynecological disorder for long and he should not 

leave her alone. 

His youngest son is studying in class X. 

His daughter is studying in class XII. 

His case Was examined. 

The Employees' State Insurance Corporation is a statutory body constituted under the 

provisions of the Employees' State Insurance Act, 1948 (Central Act 34 of 1948) to provide 

social security to the insured persons who are employed in the factories and establishments 

covered by the Act and are drawing wages of Rs. 7500/- p.m and less. The Corporation has its 

offices spread throughout the length and breadth of India and the Corporation runs more than 

22 hospitals in various States. . In order to adi-ninister the scheme, the Corporation requires 

officers who can be transferred anywhere in the country. It, therefore, appoints all officers only 

with an all-India transfer liability. All p 
. 
osts in the ES1 Corporation from the cadre of I nsurance 

Inspectors (Pay scale of Rs. 5500-9000) and above carry all-India transfer liability. The transfer 

liability is a pre-condition for appointment and it is made clear even at the tirne of inviting 

applications for those posts. Shri Deka joined duty in the cadre ,  of Insurance Inspector being 

aware. of his,  all-India transfer liabi.lity. 

There were large number of vacancies in the cadre of Assistant Directors and almost all 

the Regional Directors had been complaining of pendency in Revenue and Recovlery work for 

want of adequate number of officers. Complaints of similar nature emanated from the Medical 

Superintendents of various ESIC Hospitals and ESIC_ Model Hospitals too. The Appointing 

Authority had to fill up vacancies in the cadre of.Assistarit Directors because of the vacancies 

created by the promotion of officers to various higher cadres like that of Additional 

Commissioners, Regional Directors Grade 'A/Directors, Regional ' Directors Grade 'B/3oint 



? 
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Directors and Deputy Directors. Prornotions to the ~e ._ Holier cadres had cascading,~ effect and ,  
large number of vacancies had arisen in the cadre of Assistant Directors, especially in 'West 
Bengal, Mumbai and certain other Regions. 

1A proposal for promoting 261 officers to the cadre of Assistant Directors has.already 
been sent to the Union Public Service Commission on 29.1.2005. The UPSC is in the process of 
holdinci the meeting of the Departmental Promotion Committee for this purpose. But, the 

. 

time 
taken ;n the process being long and considering the administrative exigencies as explained 

above, it was decided to promote the senior-most persons in the cadre of Insurance ~nspe 

' 

ctors, 
on adhoc basis, to man the 170 positions of Assistant Directors immediately. it was in these 
circumstances that the orders were issued on 19.10.2005 promoting Shri S. C. Deka, lie 

. 
being 

one among the 170 1such officers. 

But, out of 170 persons thus promoted as many as 54 persons gave representations 

either seeking perimission to decline the promotion ordered or requesting change in the place -of 
posting. In these circumstances, it was clear that if the option of declining promotion is allowed 
to be examined, the work entrusted to the Corporation by an Act of Parliament would suffer and 
~he Corporation will not be able to discharge its given Statutory responsibility. it was, thel..efoie, 
decided not to allow the option of declining promotion j -0 any officer and accordingly, no 
Dromotee was allowed to decline it. 

In the hypothetical situation of promoting the juniors in the place of the 54 Oersb'ns'who 
~ad represented against the postings, there would have had to be !arge number of reversions of 
~hose juniors later when the regular promotion is ordered on receipt of the Select Panel from 
he UPSC which is expected to be received Within a month or two. The adhoc p4 -0 I I 11 otion of 
Nor would have had'to be ordered by the Administration knowing full well that the juniors 
ho are being promoted an 

d  posted to various outstations, would have to be paid Transfer 

ravelling Allowance, Travelling Allowance, Dearness Allowance, Lumpsum Grant, ,  etc., in 
id. dition to Joining Time to serve in those places only for a shorter duration" of -a LeIijncoffis. 

/ : gain, they would have had to be brought back to their original stations (at public ex0ens'e) or 
t ansferre d to some stations in the lower cadre (again at public expense) soon when their 

s pniors would have accepted regular promotion. This would have also resulted in more 
d location again and, again in the adirilinistration of the cash and medica I benefits to the 

S  it Purance population for whom the.ESI Schem ~e was brought into existence. That too, o inly to 
si iit the convenience, likes and dislikes of certain officers who are seniormost in the feeder 

I 

U Jdre and who had pledged, at the time of joining the service of the Respondent Organisation, 
tc accept the all-India transfer liability. Such a cou*rse of actioli would, therefore, not have been 
in ~public interest. 

Moreover, ~ other' officers who were given adhoc promotions and posted to OLAS't-P.Mons in 
ve rious other Regions Would have also, in all probability, decl:ned such promotions if the places 
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of posting were hot to their liking. Th e ,, basic fact is that this office order dated 19.10.2005 

promoting them to the cadre of Assistant Director was an order and notan  offer. It was an 

order requiring compliance and not an offer necessitating acceptance. 

In A.C. Roy 8L Others Vs. Union of India and others, ( O.A. No. 555 of 1986, Date of 
Judgment 26.7.198 8) the CAT, Calcutta has observed that "the applicants have no right to 

refuse promotion.. Promotion is notgiven merely for the benefit of the employees 

concerned. it is also in the interest of the administration. On account of experience 

andprofidency of and employee, he isjudged suitable forpromotron andposted at a 

higher post. Th& posting is in the interest of the administration and no government 

employee can refuse to carry out this order". The Tribunal has also observed that there is 
no personal liberty, for an employee "to refuse promotion when a government empl 

I 
 oyee 

is promoted and transferred in the public interest'. 

I n th i s ca se ~'a transfer order has been passed in volving hundreds of employees 

all over India and ff in a large number of them in one particular station refuse 

promotion and it, in such circumstances the authorities are of the opinion that the 

refusal will be against public interest because it will defeat the very purpose for 

which the transfer order has been issued, then, their decision (not to allow the 

employees to refuse promotion) cannot be termed arbitrary or unreasonabld'. The 

Tribuna! said that such a decision of the authorities "is lair and maintainable". 

The Government of India, DP&AR, O.M. No. 22034/3/81 — Estt. (D) dated 1.10.1.981, 

specifies that "where the reasons adduced by the officer for his refusal of promotion are not 

acceptable to the appointing authority, then he should enforce the promotion on the officer and 

in case the officer still refuses to be promoted, clisciplinar~ action can be taken against him for 

refusing to obey his orders" . 

It is, therefore, clear that where the appointing authority is of the opinion that. public 

interest would suffer. by refusal of promotion involving transfer or otherwise, there would be no 

question ofr  accepting the reasons for refusal of promotion. No public servant is entitled to 

decline promotion. Acceptance of the plea of an employi ~e to that effect depends upon the 

decision of the Appointing Authority due to administrative exigencies. It is not obliga -L-Ory on the 

part of the Appointing Authority to permit the subordinates to decline the promotion ordered in 

public interest. 

In this case, the transfer has been ordered at the time of promotion. It is not a general 

transfer in the same cadre. -the Corporation is in need of officers to fill up large number of 

vacancies in West Bengal and we have posted officers from various far away regions to West 

Benclal. But, Shri. S.C. Deka is not willing to move out froin the neighbouring region o f Assam. 

In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. repoited in AIR 1991 SC 532 the Florible 



AM* dam 

m ISupre e, Court hasjh6ld : that: 
MU-0L at J  bUt A W 	7 	m at 7ne  DlaCe Or the Qt _har, 	d On e 

to 0&? Other.  ' Transfer ord~ts'19_s_z;~d by the Competent authonty do not '  vlo,ate any of 171s 
legal I-Ight5"ff 

'The promotion and transfer of Shri.Deka has been ordered in public interest and 
the A pointing Authority had taken into account various -factors Including the interest of the p 

officers. Shri Deka has been promoted and posted, only in the neighbouring region whereas 
many office'rs have been posted to far off places. The official has no inherent right to decline the 
order promotion. 

Adhoc promotions are ordered only when there is administrative exigency. When such 

adhoc,promotions are ordered, the conditions regarding the effect of adhoc promotion on 

seniority are incorporated in the order as per the Government of India, DOPT, ON, No.31/6/90- 
EO (MM) dated 25.1.1990. Shri Deka himself had, on earlier occasions, been complying with the 
order of his adhoc 1,1 1;-omotion to the cadre of U.D.0 and had worked on adhoc basis in that 
promoted cadre for m&e than three years. He had again been promoted on adhoc basis to the 

cadre of Assistant and had worked on adhoc basis in that cadre for about six months. 
The cletails ~ in this regard care given . below: 

S.I.  No.  Cadre Period of service on a dhoc  capacit 
01.08.1982 

2 	Assistant 	From 17.04.198~_11(~_11—M-5.1989 

The order dated 19,410.2005 is not an order of transfer of Shri Deka in late ra I.capacity. it 
is an order of promotion. Transfers are governed by separate Transfer Policy whereby geneml 
transfers are ordered at the close of the academic year. But, promotions cannot be postponed 
till then, as the vacancies are required to be filled. 

Because of the compelling administrative reasons, -as explained above, to fill'up the. 
vacancies in the cadre of Assistant Directors in West Bengal and other regions, thl ~ reobe-sk of 
Shri Deka to permit him fo ~ d'~cline`p ~o'motion'is not'accepted. 

(R.1 SIN 
DIRECTOR GENERAL 

To 
Shri S.C. Deka, 
Insurance Inspector, 
Regional Office, 
Assam (Through the Regional Dire-ctbr, Assam.) 
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that 	with regards to the statement 	madp 	n 16 	it 

paragraph 	4.3 of the instant application the 	answering 

respondents 	beg 	to state that the same are 	matter 	Of 

record hc-nce 'no comment. W. 

5. 	That 	with regards tO the statements made 	in 

AarAgraph 4.4 	of the instant application the 	answer"C' 

7h respondents begs to state that the applicant joined 	it 

ESI Corporation as-LDC an 1.1.79 and was working 	within 

Mosam all through his career.spanning into 27 ykars. 

The 	applicant 	j o in-ed duty in the 	cadre 	of 

Insufance Inspector being aware of the all india 	trans 

ler liability4 There is no reas 
. 
On for the- appjicant 	who 

~,s bound by the-- conditions i-,jsf service of the Corporation 

to 	express 	surprise*at the 
. 

conditi6ns 	governing 	the 

qdhoc promotion and its effect on seniority. He is aware 

that 	the 	condition has been incprp6rated 	as 	per 	the 

Government 	of India n  DOPT, OM 	No-.21/6190-EMMM) 	dated 

25.1.1990. The arguments of the applicant against 	adhou 

promotion are not"coirect. Adhoc promotions are 	ordered 

only 	wher,  there is administrative exigency. The 	apP!i --  

cant 	himself had, on parlier occasions 	beep 	complying 

lith 	the orde 
. 
r of his adhoc promotion to the 	cadre 	of 

UDC and had Worked on adhoa basis in that promoted cadre 

f or gjo-rf.- than three years. He had again been Promoted 

adhoc bayis to the cadre of Assistant and had worked. on 

adhoc: basis in that cadre for about six months. 

Contd ... ~ P/- 
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The detsilS in this regard 	given below:  

service on adhoc cap. 
ry  m 

t o  1.8.1992 r or UDC 	 F 	23.2-1991 	 W 
a  

	

rom 17.4-1989 to 14.5.1999 	
t 

2. 	Assistant 
------------- ---------------------------- 

14 ;a 

That with regards to. the statements mide 5. 

P 
 arapraph 4.5 of the instant application the 'answerin 

respondents beg s to state that the applicant is w6tSting 
4 OIL 

is abusing 
he time  01 the Hon'ble Tribunal and t d: 

y o 

	

o f l aw  by  repeating what he had bee'n 	ifig 
P r Oc es!~:' 

in Sp ite of t h e- f a. c t 

	

ear 	t h El 	No-3 of-2006 , 

to. in 
that the issues raised by him have .  been rep ied 

Respondent No. P. al g order passed by the 
the spea. 

2.3.2006. 

The personal 
. 
ry,,ons  inionvenience of the . Officia l  

cannot be the'deCiding factor when the Administration 

has to run  large number Of hospitals " Regional Offices 

nch offices throughout thb nation.. The orde'r and Bra 

d ated 19.10 ~ 2005 is  not a  transfer drder in a lateral. 

-e but 
an order  of  promotion  in  public interest ,  

cad'( 

	

6. 	 That with 
reqar d s  to  the statements made in 

answering 
par agraph 4.6 cof the instant applicati on the  

respondents begs to state that thy 
. 
Respondent No.2 had 

to fill up .Vacancies in th
e ' cadre of As'si Stan t . Dir ector S 

of 
because Of the vaCaPPi 

e& created  by  the  promotion 

Officers  to various higher cadre like that Of Additional  

Commissioneirss Regional Direct 
I 
ors 

 . 
Grade "A"Mirectors, 

Cdntd ~ ~ - &/-- 
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Regional Directors Grade "B"/Joint Directbrs and Deputy 

Directors. Promotions to these higher cadres had 	casc8- 
Q 	IL  

ding effect and , large number of vacanAles. had arisen 	in 2- 

the 	cadre 	of Assistant Directors, especially 	in 	West 

Bengal i  Mumbai and other Regions. to 

The 	personal reasons of the oflicial 	cannot 

be 	~t.he deciding factor. when the Administration 	h ~ s 	C', 

~ run 	large 	number of hospitals, 	Regional 	Of f ices 	a, '(5 

Branch 	Offices throughout the nation. 	It is 	Yeiterated . ZC r 0- 
,C 0 

.that 	the 	Spugned 	order dated 19.10.2005 	is 	not 	ER ')Q~ a 
Ui 

trans'fer order in a lateral cadre but an order of-proma- Q U. 
0 

t io-i 	in public interest. 

The 	applicant has no right to refuse 	promo- 

tion. ~is request is to be consideredby the 	Appointing 

Authority which may accept or reject his requeyt subject* 

to 	administrative exigencies. The Government 	of 	India 

DP&AR, 	OM 	No! 	22034/3/81-Estt 	(D) 	dated 	1.10.1991 1  

spetifies that where . the'reason produced by the 	officer 

for 	his refusal of promotion are not acceptable,to 	the 

appointing authority, then he.should enf6rce . the 	promo- 

tiOn 	on 	-the 	officer and in case 	the 	officer 	still 

refused 	to 	be promoted, disciplinary action ~ would 	be 

taRen against him -for refusal to obey his orders. 

Where 	the 	appointing authority- is 	of 	the 

opinion of -that public interest would suffer by 	refusal. 

of 	promotion 	involving transfer 	or 	otherwise, 	there 

would be no question of accepting the reasons for 	refu- 

Sal of promotion. 

Contd .... P/- 

10 
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It. is not' obligatoVy on the part of the 

Appointing Authority to permit the subordinates to 

(JeLlins the promotion ordered in public the promotion 

ordered in public interest ~ 

Becapse of the compelling reasons to fill PP 

the vacancies in the cadre of Assistant' DiVectors. 	 z 

West Bengal . and other regions, to e request o! the Appli' 

cant and many other prombtees.to  permit them to decline- 
S 

motion was not accepted. 	 Cr L X < UJ e  < 
~ C- 

6- In A.C. Roy & Others VS. -Union of India and 

Li 
others, (OA No.555 of 1926, Date of judgment, 26.7MBS) 

thF-,  CAT Calcutta has observed that "the applicants have ix 

. no right -to refuse promotion. Promotion is not given 

merely 'for the benefit of the employees concerned Y it 

is also in the interest of the administration. On at-

count of experience and proficiency of and ,employse, he 

is judged suitable for promotion and posted at a higher 

§ost. This posting is in the interest of the administra-

tion and no government employee can refuse to carry Out 

this order". The Hon"ble Tribunal has also obsprved that 

there is no personal liberty for an emp loyee "to reluse ,  

promotion when a government employee is promoted and 

transferred in the public interest." 

In this case; "a transfer order has leen 

passed involving hundreds of employees all over India 

and j. -f in a large pumber 'of them in one particular 

refuse promotion and if in such circumstances the au- 

Contd .... P/- 
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'thorities 	ave *  csf th-e o"Pillion that the refusal 	
~
Wi I Y 	bF" 

against public interest.because ~ t will d e ,  f e A "t t e 	V e 11-  y 

purpose 	fo -c which the trans%r order has 	been 	issuedi 
k_2 ~1  tol 

to all 	Oe 	employees 	to then 	their 	decision 	(not 	ow 

refuse  promot 
I 
 ion ) cannot be termAd arbitrary or unreasq- 

r  

'The Tribunal said that such a decision 	of 	ty 
nable". 

0 

2 

;  utharities "is fair and maintainable". .A W >-- 
- 

0 
z rk: P- 

C) 
Cr CL 
UW 

d s + 	statements made 	in 
7. 	That 	with T*ega 	to the C,  

Q 
paragraph 4.7 	a, the  inst ant application. the 	answering 41 

Cr  W 
UJ 

~p ndints 	begs to state tOat 6ctjons had 	been 	take n 

for 	py-r.~(Tsotion as Ad when necessary. The 	vachnciPs 	In 

the 	radre of Assistant Directors arose in 	large 	scale  

because 	of the upgradatiOn - Of. 	Posts " . -Aune ' -2003  

for - which 	orders 	of" 	promotiop 	had 	been 	issued 	on 

26.9.2003. The applicaht'is ve'ry junior and ranks 169.0l ,  

the 	list of 170 persons in  resp ect of whom orders 	wene 

issued on 19.10.2005. He Qas ~ nowherhlnear the 220 candi 

dates wwhb had been promoted on 260.2003. 

That With regards to the statements made in 

4.S of the instant application the -  angweriD9 

respondents begs to state that the adhou promotion does 

.not block regular p roiotion. The applicant is pretending 

as if he is npt a,ware of the circumstances under .  Which 

the- 
. 
promotion of 170 persons had been ordered, inspite 

of the-fact that all these facts had been made . 
known to 

him irs the speakkng order dated 2.3 ~'L2006. The applicant 

b 
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is 	abusing the pro Cess 01 law and wasting the 	time 	of 

the 	Hon'ble 	Tribunal 	by  restating what 	he 	had 	been 

saying 	j.71% 	the Original Application 	filed 	before 	the 3 

Hon'ble Tribunal although he is aware ol tie truth. 

The Respondent No.2 has already sent proposal W4 

to the UPSC for convening DP.0 for regular promotion 	and 

t h R 	adhoc promotion ordered on 19-10.2005 was a 	conse 

quential action due to many vacancies having arisen 	due 
n LO  

a t o 	l arge 	scale promotion to the higher cadren 	in 	the % 0 

cr 'I 
M05ths of July, August and Spptember, 2005. 

Iij  X  
L2  

C) 
LLI 

As t he Se lect Panel fro m the UPSC.is  expected 
3 

shortly for promoting Persons On regul& basis; 	permit- 
4L,  _Y 

ting 	the applicant and 53 others who sought 	peTmissio -C -1 

S o  decline promotion . apd pr omoting their . juniOfs Would 

result in short term displacement ol mAny j1jr.iors who 

may not ge t regular promotion in the current recruitment. 

process for which proposal has already been sent to the 

UpSC. As a result, if they are promoted now, they would 

have to be roverted and brought back to original sta - 

tiong (at public expens& or transferred in 	the lower 

cadre to Some other stations iat Public expense) soon 

when their sen i ors  accept regular promotion. This will. 

also result in more dislocation in the administration of 

the cash and medical benefits to the insurance popula-

tion for whom the ESI Scheme was brought into existenge- 

Contd .... PO; 



That 	with regards t o -t h e StiRtej'rjeT'ItS Made 	j. 

* paracirar~h,  4.9 	c3 li 	the instant application,  the 	answer -ing ftft 

res,jond-  ents 	begs 	t o statp.~,  'Mat the 	issula 	b9f C, -,-  e 	't h E- 

Respondent 	Nb.2 	s: 	t r.) Y,  u Y l 	t i - l e 	1 argre 	s rs c. i a 1. 	secur ity 

c5rganisa t i nn 	tA)her e 	170 vkca-nciess h8 -ve 	Fir j. ser 	in 	th- 
LU 
Ex 

cadre of Assistant Dive-ctor - s vvhich is a BY-  oup 	"S" C. a d e . ;5 

the There was nothing 	ac.1irsirdstratively 	inappT- cjpri. A ,L,F_-,  in 

ra- der 	dated 	19.10.2005 	Arid 	its f-rj -.v(jT-cemu.:.,nt. 

U,  

X  Us 
T h a -t 	with regards to the st-zitements jy -,A-de 	:1 ,11 .  

.14 p ar acr kph 4 . 10 an ud 	11 	o -f 	I-1 e i n s t an t 	a p I i c at i cm 	t. h e. 

ang-wering resy.icmidents bt~-as -t-.cj stai'..r- that. thp UPSC 	is 	in 

the 	process of holding the DPC. The 	h,  k'd 

t. 	I a r 	e n u i r, b e r 	o f v a r- a v i c i - s to h i c h b E, ,,: 	n e 	e v er,  

Ii-truer with the promaticin cif atkny c)flic"Qrs jr. the !-senior 

1 ev E.*~ I s 	dup to 	cadrf? 	The 	vacaT-,c.if.r:-!s 	w F-,  r e 

mcir Fe - 	in WF~rst Bengal, 	MumbAi, 	GtAjarat 	aric"I 	c1ther 	e 	cs-ris 

and thiz- Administratiort 	to tatk.e 	care Of its nieec..15 to. 

MvIan the-hcjspitals ~ 	 Regiorsal .0 -f -f-ic.es. and ~ B-rarjuh 	0 f fi c: e s 

The're had even been a Par - liameritary Puestion/Call Atten- 

tior, Mcstion in the month of, October,20,05 Mlo.6) r eg AT-

ding, larne number of vacancies remaining Lviri -filled. 

A 1. 	That with regards to the statements rtiade i n 

paragraph 4.12, c)f the instarst ~applic:ation the 

respondents begs. to 	the a-verrivents jpiacic_~,  

Action h'ad been tkkerj by the 	tr--,,  holdl DPC 

COn't 11 . . - ~ p / - 

11 
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d 

the least posstbin time in the.wake l of the sudden 

upgradation, of 213 posts to the higher cadre in 

June.2003. 
SZ6 

Q 

1.2. 	That 	with regaids to the statements made 	in 
W4 	001,  

paragraph 4M 	anti 4.14 of the instant application 	thfi~ 

answering 	respondents beg to state that 	the 	avermenys 

csf the Applicant are imadinary. The, applicant is 	Makin. -2 

all 	the pretenses only to stay do a 	Particular 	regiorl 
q: 

without being transferred. Application has been made 	j .Y 
0 

:0.3: 

03 
the 	applicant through.ignorance and . belief that 	ht 	is U 

entitled 	to remain in the same station forever. 	"There 
> 0. 

is 	no 	rule 	which confers any right 	on 	a 	government 

servan t 	to st ay  in  a particu1jr place*for t 	particular 

period~ " tPle authority in this respect was discussed 	in 

(Jenamane 
I  Prafulla Kumar Vs.Siate of oVissa-198111) SLJ- ,- 

546 	Orissa AIR 1965 SC 1196- AIR 1972 Sa.1004). 	There- 

Vore the instant application deserves to be rejected- 

13. 	That 	with regards to the statpments made 	in 

paragraph 4.15 	of Ae instant'application the answbring 

respondents! 	begs state that adhou promotion 	Vere -made 

due- to urgency to fill up the-vacancies as stated in the 

above5aid paragraphs 7 and S. 

That 	with regards to the statements made -in 

paragraph 4.16 of the instant application the 	answering 

-respondents beg.to  state that the sudden creation/uPgra 

datiai of 212 posts in June 2003  necessitated 	linxi'sa- 

Contd .... P/- 
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tion of seniority in respect of more than 500 Insurance 

inspectors. The issue of seniority of loqurance insper- 

tors 	Mad been pending 	Jor a long time because of 	the 

Principles of fixing the same between the proWoA-'E?S 	i.-3nd 

direct recruits. There had also:been court cases in this 

regard- Ultimately taking into account the effect of the W 

on the seniority list in respect of the 	othF;.,' 

cadres also, the senio rity list of Insurance 	Inspectors Uj 	co 

circulated 	an 	21.5.198! had been 	finalised 	only 	on 
0 Cr 
a.  

7.10.2003 	and 	the 	list 
In  

circulated 	mn 	.20.8.1986 	and j 
0 a:, 

CL 
22.9.2000 were finalised on 3.3.2004. 	Thereafter, 	addi- 

UW 

tio"al 	seniority list had been preparyd in 	respect 	!:-if 

the 	Tnsur~nce Inspectors appoin,ed and 

the 	period from 1.4.19?7 to 31.12.19?9, 	circulated 	on 

23.6.2004 	and finalised on 21.9.2004 after calling 	fo-j~ 

objections l  if any. There had therefore been no 	avoida- 

ble delay on the part of the AdministVation. 

The 	copies 	of the letter 	dated 	7.10.2003 

addressed to Sri Mukesh Chandra, Deputy Director and the 

Memorkndux, 	dated 7.10.8003, 	3.3.2004 and F1.9 .2004 are 

annexed herewith and markpd as AnnwYure-I,2,3, and  4. 

That witK regards to the st-atement s made  i n  

paragraph 4A7 of the inktant appli cation the answering 

respondents beg to state that the proposal for promotion 

Of officials against 261 vacancies is pending with the 



0 

UPSC. 	ThIre was nothing administratively 	inapproprAte 

in 	-the 	order dated . 19.10.2005 	and 	its 	eMbrcement. -t 

. Vacancies 	have 	arisen 	duEi' 	to 	the 	recent 	cadre~ 

i n 	-the 	Gri.-jup A posts 	of 	the 	Respondent 

Corporation also. Ce 

16. 	 That 	with regards to the statements made 	il UJ 

paragraph 4.18 	Ad 4.19 of.the instant application -  Se UJ >- 

answering respondents beg to state that the' 	Administra- z 0: -a 0 < 
W 0. 

tion has taken'decision in public interest not to Ic 
. 

CePt 

the 	request 	of the applicant and 53 othe r S 	t,  c, 	p V.,  -r m i t 

them 	to 	decline promotion or change in the 	places 	of 

posting with due consideration to the''representation and 

interests 	of the individuals and'the prevent 	situation 

in 	-the 	organisation. 	Any 	stay 	of 	the 	order 	dated 

19110.2005 will result in dislocation of 	administTative~ 

maihinery, 	as 	the 	Administration 	cannot 	utlise 	the 

services 	of 	its employees in a 	defined 	and 	definite 

manner to man its offices spread throughout the 	nation, 

De- pluiyment 	of persons- cannot be left to the ,  sweet 	will 

of 	the 	employees whohad" 	before 	becoming 	Insurance 

Inspectors, 	been aware of their liability to work 	any - 

wheTe 	in India. The Applicant himself has 	not 	alleged 

any 	mala fide in his Application. T.heik juniors' 	cannOt 

he 	promoted 	now and posted to outstations 	as', in 	all 

likelihood they may have to be reverted,and brought baS.- -- 

again at public expense when the seniors who decline the 

adhoc 	promotion 	accept the-regular promotion. -11 	the 

pl ea of the.applicant is upheld such juniors would, 	also. 

Contd. ~ . P/ ---  
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LI 

in all likelihood deciine promotions. There will, 	theN 

be 	great uncertainit' 	the deployment (-) .f 	pers"cins y in 
I Ni. 

mai the positions at the required 	Point Of time- 

17. 	That 	w ith regards to the state .ments made 	i T 1  

paragraph 400 	o f the  inst an t application the answering- 

respondents 	beg to state that this is not an 	order 	of 

transfer in the lateral chacitY but at  order of  Lu 

tion. Transfers are governed by separate ' Transfer Policy 
C) 

whereby 	general 	transfer 
I 
 s are 0-1--dSI-ed at ther 	close 	of 0 rX 

2 	C) 

the. academic year. But v  promotions cannot be 	postponed 

till 	then as  the vacancies ore required to 	be 	filled. UJ 

The 	Applicant does not want to discharge 	i a bi I i t 

to Lark in any other region except 	Present Place Of 

posting. His plea'should not be accepted as 'it will 

become difficult for the Organisation to PO4 People ,  tf.') 

its office! throughout the nation-Ken aW promotion. it 

is in public interest thqt.the Applicant ii relOved. at, 

once. 

That with regards to the slataTents made in 

paragraph 5. . I of the instant application the answering 

, respondents beg to state Oat t-he applicAt has no legal 

right to  dsc,Vn . e promotion . it is an Administra. . tiv(=, 

order and is meant to be obeyed, especially when the 

Applicant himself has not alleged any mala-M& in the 

postings. 

Contd .... 4/-- 
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19. 	That 	with re4ards to thy #tAtementy made 	in 'Z 

I 
 p aranraph 	5,2 ol the instant Mliaai" the, answering 

mn  
respondent, 	bey 	to state that the 	Conditions 	imposed - a 	. 	~ . 

were as per toe instructions pertaining to fdhoc 	promc- 

tion. Toe order 'dated 19 , 1 0,2005  was in public interest- 

20. 	That 	with regar ds  t o  the statements made 	in -  W X 

4 5.3 	01 the instant application the 	answering par,g) 
CO 

C-) 	A 

respondents beg 	itate that there is no a d m fn i-A a t iv e 0 

e  < 
impropriety ip the order dated 1~

9-10AP05- 
U-
0 

Uj 

21. 	That 	with regards to thestatements Made 	in 

paragraih 	5.4 and 5.5 	of the instant 	application 	the 

answering 	respoldents'begs to state that the 	averments 

are incoy - rr_-Ict. untrue and false and hence denied. 

22. 	That 	With regards to the st latements made 	in.  

paragraph 5,6 	al Ahe instant application the 	fi~wpr i ng 

respondents 	begs  to state that there was in urgency 	in  

filing 	up the vac8ncies. ThecreasOns have been 	P >' p I a i rww( 

dn above noted piras 7 and 9 	Transfer are governed 	by 

transfer poUcy whereby yneral transfers -  are 
separate 

ordered 	it the close of the ym ademic . year. But, 	promo- ,  

tions cannot be pastponed.till, then as the vacancies are 

required to be filled. 

Cond - ~ - P/- 
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F." 3. 	That 	with regards .  to the,  statements AM 
	in 

paragraph 5.7 	of th 
. 
e instant appiicati6n the 	answering -0 

respondents 	begs - to state that orders were 	issued 	J,n 

public interest Sue to administrative exig enc""' 
a 

W. 

That 	with regards to the statpl-i-fent ~ .-, made 	in 

paragraph 5.8 	of - the instant applic atio...-I the 	answering, 

respondents 	begs to state that the 	conoitiobs 	imposed 
CJ  < 

were as per the instructions Pertainik to adhoc 	promo- %a. r 

The 	dated 19AW2005 was in public l interest. tion. 	o0der 
CN -9 

That 	with regards to the statements made 	in 
X 

paragraph 5.9 	of the instant application the 	answering 

respondents 	begs 	state that the facts 	have 	lurnished 

stated in above Para 14. 

'That 	with regards to the AtatementS made 	in 

Par agr kph 5.10 of the instant WlicatiOn.the 	answering 

respondents 	beg, to.ttate that the applicant 'does 	not 

see. 	what 	le 	does not want to 	see. 	The 	order 	dated 

2.3.2006 	was a speaking 
I 
 order meeting all the 	require- 

ments as per the-directions Of the Hon'ble Tribunal. The 

qpplic 
. 
ant 	is pretending beyond limits and thereby 	was- 

ting the time of the Hon'ble Tribunal. 

Contd....P/- 



E 15 1 

27. 	That 	with regards to the statements made 	in 

paragraph 5. 11 	of the' 	ins'' tant application the answering- 
IM 4 

44  

sponde 	s 	begs 	to state that 	the 	Whop 	PrOMOtiOn 1: n 
4  all  

Ordered are against requOr vacancies. 

293. 	That 	-with regards to the statements made 	in 

Z 

> r  L  :~ 

x iz 

LX 
p a r a 9 r a p h 	5.12 and 5.13 of the instant application 	the 

, I >: 

answering 	respondents begs to state that he' 	T-  E? 	e S 	C.)Tl 
0 I!C 

and 	refers 	to and reiterates toe 	statements 	made 	in < Q  j 
 0 

U~ 

above paragraph 	No. 0 
cc 

4E 
2% 	That 	wit, regards to , the statements made 	in .  W 

paragraph 5.14 	of the instant application-the answering 

-respondents begs to state that the order dtd, 2.3.06 hail 

been 	issued duly Ccaisidering the 	representation 	datedi 

27.10.2005 of tho applicant. There were 53 more applica- 

tions 	on 	similar 	grounds. 	These 	are 	Administrative 

issues 	orders are pot required to be 	speaking 	ordqrs. ~ 

Every order of the authority to hil'subordinatin need not 

be 	followed 	by tile issue of speaking 	ordb .r 	when 	the 

subordinate concerned refuses to comply with the 	order. 

The 	speak .ing 	order 	dated 	2.3.2006 	was 	issued 	AlY 

because of thk specifii direction 01 the HoWble 	Tribu 

nal 

That with regards toAhe statements Made 	in 

paragraph 5.15 of the instant application are untrue ~ 

Contd .... P/- 
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.1alse 	and incorrect' ani O-Ce'. denied. Further the 	res- 

pondents beg to submit thafthe grounds set forth in the 

instant application are not good "grounds in law, as well 

as 	on facts and therefore the application is.liablr 	to 

be dismissed. 

That 	in view-of the facts and 

atated above and lonsidering the,public interesi, invol- 

ved in . the present case, the Hon'ble Tribunal may not bre 

pleased 	to 	interfere with the rsrder ~~ 	which 	has 	been 

passed in public-interest and may be pleased to 	dismiss 

the 	application dirMing the applicant to Kin in 	the 

Promotioned post in West Bengal immediately ~ 

0 
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VE-  R  ll~ I CA  I'  T I !~,,j 
J. L.- 

kqrj~~ ... 

amzj ecl 	a b c) Lit 7S70 	a -r s.; 	FU cl 	....... 

T, 	"'TiCt am 	-ter''t o'f .f i C: F f 	t".1L.." 

a rit-w'-4e .e .  i 	q etsp cir"diery-ft 	do 	h 	ob'7,1 + hI a It t. h ce 	st a t e 

ment made -paraF--, IV401~~ 	is-  d-"l I-Dy 

kr*icq 	thc:, sEl 	made 	i. -Ill 

e r s of 	record 	-true 	t ,.--, 	avy 	i n -f lo,  r ro a -t i o -n 	v i~~ d 

er e 	om,  wlhic- h 	1 	bc~ .*L-U'e -ve 	tc, 	bf,*-"-. 

friv humble su.bra.i.ssioris 	this 

Arid, 	sigri 	th,  i!~., 	-ve .r i f -i cat orl 	th d ay 

2 0 0 6 a -t Gu w,  a h 

'S i 13~ r, -t u -  E,.-, . 	A.,eMA,JUWiDER 
Reefoso  virseter  RECOVERY OFFICER AND DY. DIRECTOR 

ES4 CORPORATION 
GMAHAT62i 

X.F. 	hrtl 
71-11" 
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HEADQUARTER~ S 

0002, EMPLOYEES'STATE INSURANCE 
CORPORATION 

-.KOTLA ROAD:NEW DELHI-11 
PANCHDEEP BHAVAN 

Dated : 07:10:2003 

No. A-20/11/17/80-E.I(A) 

To, 	
Shri Mukesh Chander, 
Asstt. Director (Fin.) 
ESI Hospital, 
Okh1a. 

(THROUGH MEDICAL SU P ERINTEN DENT, ESIC HOS
,.IITAL, OKHLAY 

i ity I:st of Insurance Inspectors - finalisation - reg. 
Sub 	Seniorl 

Ref : 	Your letters dated 30-11.2002 
and II.S.2003. 

S11, 	
invite your at ~

ention to references cited. 	
-,ur Objections regarding . 

tile Seniority. 
were examined. 

List circulated on 2.2.1982 
in respect of inspector , 	on 30. 1 - 198 1  

I have to state -that although the vacanc
,  for which DR process was initiated in 

1977 

o the vacancies which had arisei -,  (' iring the period from 1971 to 
1977,' only one 

pertained t 	 e with the amehidment. 
earmar'-e-J for DR, in consonanc 	the ra~lo of 2' third of the vacancies had been 	I I ty list can also be prepared only in 

dated 7.5.1977. So, the consequent sen;.
~ , ; 

i and not in tile ratio Of I 

u  c.v-Inot be given the vacant slot pertaining to tile Period 
It was also found that yo 	 ior most direct recruit in 

fronl 1971 to 1.977. I n  ti- l is regard I 10/buld like to state that the sen 
The 1980 Direct Recruitment process 

t1le  j980 list of Direct Recruits is Sl.ii A.V. Srinivasan. ot filled up during the period from 
pertains mainly to the vacancics '.1-I'llich had arisen but n 	vacant slot of 

an 	
)uld, therefore,. have been given tile earliest 

,,);I to 1977. Sh l , j si , inivas, seniority list, if your stand is to be accepted. He was born in ti
le yeDr 

year 1971 in the 	in the year 1972. The essential qu
alification for the 

leted gr,icluotion 1cj51. He had conlP as a degree f rom a recognized university with three years experience in 
1.)Ost o f 1,1s, then, w 

ity 'n Government/ semi-government bodies, 
etc ,. it is thus clear thit on 

sible capaci 	I ,I respon 	 arisen in 1971 Shri Srinivasan had not even, 
the date on which tile vaCancy had actually 
fulfilled the essentia ~ qualification for the post. 	

1972. YOU had 

you were born on 23.1-1952 and comp
~
leted graduation in the year 

rtment and were VvI orking there as 
UDC since 21.9.1974. You 

joined the Income Tax Depa 	Is until the ypar 1.977. If ation,fo'r the post Of I 
had also not fulfill-ed the essential qualific 	he period from 1971 to 1977, man,/ - of 
DR process had been.initiated every year during t 	le even to apply for the post.. 
these Direct Recruits of 1980 

would not have become eligib 

The entire issue of Seniorit y List in respect 
of inspectors as on 31.5-198 1  has been 

with reference to the rules in force at that time but also with the rulinc . 
is 

examined not only 	 ar 1971 to 19/ 7  
-erne court on that issue as the vacancies that arose from the ye 

of the supi 	 ade in 1980. So as per the guidelines.of 

had been advertised in 1977 
and appointments rn 	S.p. Gupta VS hauhan Vs. State of Gujarat (1977), 

tile Supreme Court in tile cas e of N.K. C 	rdhana Vs. Union 
of India (1983), Lhe 

state, of Jammu &  Kaslimir (2000) and 
A. Jana 

Semiority List circUlated on 2.2. 1982 is treated;as final. 
Yours faithfully, 

NATARAIAN 
-1 A JOINT DIRECTOR _LN 

For DIRECTOR GENERAL 

-W". 7__ I fluir a - I 
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	EMPLOYEES'STATE INSURANCE C-,')RPORATION 
PANCHDEEP BHAVAN: C.I.G. ROA;:):Ny.-*W DELHI-110002. 

~ o.  A-24/14/3/87-E.I(A) 	Dated: 07.10-2 ~70__') 

MEMORANDUM 

Subject: 	G radation/ Seniority list of Insur,-  -ice Inspector/ Manager Gr. II 
as on 31.05.81. 

The Graclation/Seniority list of ln ~ urance Inspectors/Mgr. Gr. Il as or) 

31.05.81 circulated vide Memo. No. A-24/14/',/77-E.I(B) Col. II dated 02.02.82 is 

treated as final. 

.7 ~ 

R. NATAiR~AJAN) 
JOINT  DIRECTOR-I(A) 

for DIRECTOR  GENERAL 

To, 

All the Insurance Inspectors,/'. cal Office Managers Gr. II/Office Superintendents. 
Through 

The Regional Directc s. 
The Directors/Joint Jirectors, In-charge of SROs/Joint Director-II, Hqrs. 
D(M) Delhi/ D(M1 Noida/Director, ES1 Hospital, K.K. Nagar/ Director (Family 
Welfare Project), New Delhi. 
The Medical Superintendents of ESIC Hospitals. 
Official Lanou a~ ge Branch, Hqrs. Office for Hindi version. 

J- 

~) ,LlnIOVIIV L!St'C'trrjiJ,'::irPn nn i 
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C 	PANCHDEEP BHAVAN - C.I.G. ROAD:NEW DELHI-110002. 
EMPLOYEES'STATE INSURANCE CORPORATION 

HEADQUARTERS 

D -3tCd : 03.03 ..20 0-",  

(~ (). A - 2-1/14/3/87 - E.I(A) 	
13 

-ME-_MORANDQM 

Sub 	Seniority Lists of Insurance Inspectors — 
cir(.ulated on 20. 8 - 1986  

alised . and 22-9.2000 - fill 	
ated 15.03.2002. 

Ref 	(1) Hqrs. O.M. No. A-24/14/3/2000-E.I(A) d 
' (2) Kqrs. O.M. No. A-24/14/3/87-E..I(A) datc.d 07.10.2003. 

2.2.1982 showing the position Of 
The scjj1()r jt y  J I St Of ll)SUN.30CC Inspectors circulated o 

inspeCLors as oil 31.05,1981 had been treated as final as comilitmicated in this office M
emo second 

ConseqUently, the subsequent__s ~~Oiority__.Iist of Insurancc'.. Inspectors circulated on 20.8-19S6 
Ci 	 in-su-  r,ance Inspectors, circulated on- - 
S l)0 ,, %,i flg tile 	as on 31,12.1985'and the seniority list 

he position as on L4.2000 are also treated as final. 000 ,shov., ing t 	 C 

N ATA RAJ A N) 
ECTOR E.I (A) JOINT,  DIR 

RANCE COMMISSIONER FQr INSU 

omco ~-Ianagers Gr. ll , (.'i 1hce Superintendents 
All ilic Insural 

- s II )c  p,-gi()(),)l DirccLof 1
- cctor ~ in-charge of SROS/ Joi 	Director-11, Fiqrs. DiicCAQr ,,/3ni;) ,  Dii 	

al, K. <. Nagar/ Director (F anj ily Welfare Project), 
Dc.11)1/ D(11) t\iowa/ Director, FSIC HOsPit 

Dclhi. 
- 1- h e  r.jecilcal Siiperintendents of ESIC Hospit als. 

0  1 1 -~ nch, i-IcIrs. office for Hindi vr: (ficial LangLiage Br, 
. 

inv- n3r1le aL bl. 1'4u- 
IOU  U, 	

edu 
. 
cational qualification mDy be 

Mukhopadhyay instead of Narayan MikhOp.(3d))Y ,)Y- 

read as B.COm . instead of S.F. 
ct of Sh. 3.K. Bhatia (SI. No. 

28S) may be read as 18.06.1950 
j The date of birth in resp,1 	 as 

instead of 22.06.1950. 	Y N. Parekh (Si. No'. 305) may be read .  
The date of birth in respect of. Sh. J 

15.07.1948 instead of 
1107,J948. 	-A instead of 389 i.e. 

	

9. The name of Sh. 
B. Shekhar Rao will be read against S1. No.~ 355 	

e of Sh. P- 
,3.C.  Vyas  (SI. No. 355) and above the nam d as M.A. 

below the name of Sh 	 may be rec 
Narayanar)'Na,mbiar (Si. No. 356). . 

His ;educational qualification 

instead of B.A. 	0 

, 

)e senior-it . y l i st ~tands L01 . 1 -ected as p .v. Barve instead of Sh. 

10. Tile na rne at St - 4 18 Of 
p.V. V3o,;-ve. 	

Sh. [3.m. Thathera and Sh. D.T. shelkande regarding the 

The 1 , (-_, p i ,esenta Lions Of 	 charge after 14-07.97 

	

t'i 0j , of the pt'Onic;tce 1 ~lsurance i ns
pectors who assumed 	- [ tjle seniority 

seniority Posi I -rho  inter - sc scnioritY of  pronlo tee officials 'is wi 
J 
 th reference 0 

heiji- date of 
were examined. 	the order of j)rOmOtjc)n and not with 

reference to t 

shown in, the Se lect pincl and 
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HEADQUARTERS 
EMPLOYEES'STATE INSURANCE 

CORPORA Til 0 N PANCHDEEP 13HAVAN:C.I.-G. 
ROAD:NEW DEL 

	

N6~ . A-24/1 	 H171 10002. 4/ 3 / 87- E.I(A) 

Pat ~d :0.3-03.260-,11 
'MEMMA~~DUM 

	

SUb 	Seri' iority  Lists Of Insurance in specto  "I"d 2 2.9.200o 	rs 	cij- ~.Ulated 

	

Ref 	finalised. 	 On' 20.8.19 8.6 Ffqrs. 0 -M, NO. A-24/14/3/`2000-E.I(A) (I ted .15-012002. 
(2) Hcjj-s. O.M. No. 

A-24 / 14 / 3 /87-E.I(A) dat - ~ The 	 07 - 10.2603. 
S 1,1C 	S(Imority 'St 

Of 111-,Uranc ~, Inspectors , ;; ,1,Ctors c:~ , or, cirCUlated 

A 
"A 

I  )d 

t  

2.1982 show, 
c 	

, mg  the pc)siti on  of 
-)1 . 05 .1 ()81 

had beer) treated as final as comn"micated in this, COn-S)CCILientlY, Lhe SUbseqUent seniority li s t of 
Ir)surancc: Inspectors c 	

Office 5h 	g  t  h 
e, posit' 	 Memo s0cond 

t 	

irculated on I 
o n as on 31 - 1 2.1985 and the seni 000shov"in,g tlIC Position as on l,q.2000 	

fority list , Of 
fiInsurance Inspectors. circul 

a s In 

	
ated oil. are aj:40.. t , eatc.., 	as final. 

—(R. NATARA)AN 
)OINT* DIRECTOR E.J. (A) T Nj 	

COMMISSIONER 
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HEADQUARTERS 
EMPLOY EES'STATE INSURANCE CORPORATION 

PANCHDEEP 8HAWAN: C.I.G. ROAD: NEW DELHI-10002 
I-ItLp:flesic.nic.in 

Dated: 21.09.2004 No. A-24/14/l/2002-E.I(A) 

MEMORANDUM 

Sub: Gradation/ Seniority list of Insuiance Inspectors/ Branch Managers 
Gr. II/ Superintendents in the pay scale of Rs. 5500-175-90 00 / -  

Appointed/ promoted - between 01.04.97 and 31.12.98 - position as,  
on 31.03.04 — f inalised. 

Ref: This office Memo. No. A-24/14/l/2002 - E.I(A) dated 23.06.2004. 

The provisional Gradation/..Seniority-ii-,t showing the. position as on 31..3-04 in respq4 
of Insurance Inspectors/ Branch Managers Gr. 11/ Superintendents who were appointed or 

promoted during the period between 1.4.97 and 31.12.98 was circulated vide this office 
Memo. even number dated 2106.2004. The representations received in this regard were 
examined and decisions taken as given below:- 

The following 	ions are made in the said Gradation/ 

Seniority list: 

j*t j(2 ciaij , ()f proinotion in resjx!( ~ L of Sh. 	Mago (SI. No. 9) may be read as 

1 ,1.07.97 instead of 09.09.97. 
The datc of birth in respect of Sh. Jyoti Prasad (Sl. No. 52) may be read as 01.03.1973 

instead of 01.07.1973. 
The. date of entry in ESI Corporation in respect of Sh. B.C. Mehta (St. No.,-91) may be 

read as 01.011. 1971 instead of 21.1 J.'1971. 
The. name at S1. No. 100 of the seniority list stands corrected as Smt. -Savita R. 

Chandra instead of Smt. Savita 1~ , Sur0sh. 
S. The educational qualification in respect of Sh. R. Mccnakshi Sund,aram (St. 

No. 156) 

may be read as B.Sc., PGDCA Jnstead- ~of B.Sc. 
The name at St. No. 186. of the seniority list stands corrected as Narayan 
Mukhopadhyay instead of Narayan Mikhopadhyay. His educational qualification . 

may 
 . 
be 

read as B.Com . instead of S.F. 
The date of birth in respect of ,  Sh.- )X-,; Bhatia (St. No. 285) may be read as 18.06.1950 

instead of 22.06.1950. 
The date of birth in' respect of Sh.-  Y.N. Darekh (Sl. ~ No. 305) may be read as 

15.07.1948 instead of 0.07.19,48. 
The name of Sh. B. Shekhar-Rao will ~ be read against Sl.:No. 355-A instead of 389 . i.e. 

below the name of Sh. B.C. Vyas. (St. No. 355) and above the name of Sh. P. 

Narayanon Nqmbiai (SI. No. 356). i--iis c.dtwjitional qLIZIlifiUltiOn may be read as M.A. 
inst.cad of. B.A. 
The name at S1. 4,111 of the seniority list stands cor -rectod as P.V. Barve instead of Sh. 

P.V. l3o:-ve. 

The representations of Sh. B.M. Thathera and Sh. D.T. Shelkande regarding .  the,  

seniority position of the promotee Insurance Inspectors who assumed charge after 14.07.97 

were examined. The inLer--se soniority of promotee officials is with reference to the senioriLy 
shown in the Select rlancl and the order of iromotion and not with reference to their date of 

t 

-1r- 	-- 
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C', 
TI.- rVITTE f-fir X-Irr" k'T 	VE  rr 	I 
i 	F, IN A JA 	WNOWRAT 	I RIBLTNAL 

L 
~4' 4 C 1 	.1 

T 	M  - if  e.-  oh 

CIA, No. 6 ,~L/2006 

Shri Swadhin ChlandUla 

Union of India Ors. 

-AND- 

in the matter of: 

Rejoinder submitted 1,117' the appLicant 

a8ainst the. WrIlLen sLaitemenL submilled L 

Y  - b the respondents, 

The xvvBcant most humlblv and respectfully begs to state as wider: - 

L That wAb iegard io ibe atatements made in para. 5, 6, 7 and 8 of fhe wlitten 

5tatem-ent, the apphcatnt dlenies Ube correctness off the same an d ftut-her begs 
to state tha 4-  there uras no admirds'LLative exigencies exit in passing IaTge-scalle 

ad hoc arbitrary promotion orders. It is catego'n'cal'kir submitted that the ad 

h0c promotion is made vvith arbitrary condibions to the extent that the 

applicar", w-a not 'Ve elltitled to li-ellefil, 014  G^Cniority %j.L C11im, Ificar re&dal 
I Plvn~vtiolil  vii the vL)litrdry it hiA5 been 5pet-IficAlly Idid down that he ulay De 

I revo.rte.d to the lower Post without any notice and as surb the armlira'nt was 

JI vjiling, to accept 14-e order of promotjo :tj more so in ,vipw of his dom.e.-ti.- L &J.5 

problem. In -tile institnt cdse  uf the uppacaut the vrLqr i"ue involveb thif 



whr-ther a p-plicant is entit'led. to I  refus-'C; the a r.b',-'L-LLaj.-'j co-ndi-itio-nal offer o I ad. lho c  

Promolloit aiid also whether ref usal of ad hoc promolion is permissible under 

the laiv or not. But it is categoricajiv stibr-n-itted that if- is a case of simple 

iyansfcr and posbn& as stated in thic -writtcri staltement arid. as suic-11.1 "lic 

decision cited by the respondents in their vvritten statements axe Rot at aN 

applicable in the instant rease of the applicim-t. it is further submitted that as 

per own statements of the -respondents that 213 posts wcxc upgraded un June 

1303, whereas since 2003 the respondents resorted to the practice of granting 

Conditional and arbitrary ad hoc promotion witbout taling any steps 

-%Thatsoever filing up promoVional va . cie on reg- - basios -':Ln . ca re s 	 m-I s 	jlar 	the d-, 
of Assistant Director and as sud-t in the arbitrary act hoc promotion order 

I 

dated 19,10,2005 has been issued without any admimistrilt-ij7p exige -c 	t D v-  bil 

with the sole inte-ntion to depri-ve regular promotional b enef it to the applican't 
and otheTsin:&afly.  situated en-iplloyees, 

2  T"iat with Ylegald tO staten-vents,  n-ade in 9 1. 10, 11, 12, 13, 1.4, 15f  16; 17, 1.9, 1.9, 
201, 21 and 22., the applicant categorically denies the contention in -the said 

p  -s of th 	-P 	 -6 	rei a -3 e r 	P-ntions h 	R ',---Tritte - statement., and irther 	iteT te, th 	ort. 

raised,  in the origimal applicanon, and ruxther begs to state that h-t view of the 
specific provision laid down in ESIC Act., 1948., R,ule 17., Sub-rule 3 the 
officiating o-r ternporarly -romotion, a-ointment cannot he made exceeding 

c)-ve vear without consultation with the 	Hence the impugned, orde'r of a 	 - 

promotion dated 19.10.2003, whereby the a -P cant was promoted on ad-hoc Ph 
basis has become xroid -after 19.10.2006, since the said conditional offidatinp ,  
Promotion !ad-nhuc promotion is U-Wde Without con'sulta 

I 	 U.(.)n with the UINC 
and the same is contrary to the provision of rule 17 of the ESI Act 1948and on 

that score -!one the im,--,—,gned order of Promotion is liable to be set aside -and 

	

it  I 	In , I'x"I 	, 	- quashou". The contemfion of the respondlents btateal M,  Paragr Pn 14 nerem 

it is stated that it is a case of transfer whereas the issue involved in the instant 

case is that whether. the applicant i-s entitled to forgo the conditional ad-hoc 

Fro,motiun urder or not. As sucb UICLision of various Courts ' ref=ed by the 



app'.- CabIc in thte 	tarit casc of Otte a- MS . 	pplicant. It 

cale.goricalh,  subMilted IhaL large scale conditional ad-hoc promotion order 

ated 19.10.2009 -Ui s not beep —isstied in pub—lic i- terest, but witi L e sale 

intentio--n to dulv the Tqm pjomot~,m 	ap licand and. othcx similaily ~ p 

sAttaled. employees and oii ilial score alone ffie inipuened order dated 

19.10.2005 isRable to be set aside ard ati-o-shed. I 

3. In the fi, cts and circumstances stated above, the apphci tion deserves to be 

aflowed with cost, 
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