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...... 	 thi 	ribuna o f the Orcler 

j\T 01 

11,le Sri K 	achi4auandan iA 
MM12C~7 ptesent Hon 	, . ,V. a 

Vice-Chairman. 

Heard Mr. A.- Ab;ned, learned counsel  
G. Baishya ~ CA: 	 for the applicalit and W L~02_ G;) 3SO 	^1 

earned sr.  C.G.&C. for the . reSPOIldent
s* 

The dalm of the. applicant is t1hat he 

and he has the 
has Put in 9  Yedra ' serAc  

regulaxised As . temporary. ri&t to be 

casu 	The applic"t employee from.. 	01  labOur  
hunal 

	

earlier  approached this Tri 	by vuray'of 
sel~ 

filing, O.A. No.' :  207 of 2004 and the game 

dit action to the w as djsPOSed with. 
applicant to  fAe a  prpper representation 

/J)  wbich 
before, the.  iconcAmOd 'aut-borityt 

v according to bim, wal- di'PIO'-'4e7d Of ,'%V"Qut' 
& due  )lication  of id. ,  The said.order ha,_ ap, 

in. this applic Oon beeti challenged 

to) the res u,"IdentS,  

pogt, on ,28.04,2006,  

vice-Chairraan 



Q7- ~ -OL 

S_e_~-/AC IZ4?-~00 -r4 
,~ to &A-%  

1 011- 	 a 

;z ~ ci- 

O.A,64/2006 

	

28.402006 	Mr*G.Balshya 4, learned Sr, -S 0C 
C* submits that he would like to go-
Instnuation frcm the xespondenta *  
Let It be done, Post on 10602006. 

Vice-Chairman, 
bb 

	

OletO6*20o6 	Learned counsel for the res 

ents MW4=xdx submitted thilt he ha 
A 

filed reply statement. The  RAg1st  

is directed to recelve It If oth 
miss In order p  Copy of the same  

also been served to the learned 
counsel for the applicant, Leirn 
counsel for the appl1cant Is at 
liberty to file rejoinders : 

]Post on 17*-0792006 4, 

Vice-Chaiman, 
mb 

17.7-2006 Learned counsel for the appli, 
is , not present. Applicant seems t 

havo not filed rOJO-inder, However, 
further three weeks"time is granted 
thO applicant to file rejo 

I 
-nde-r o  if 

Post on 7-8*2006. 

Vice-chairn 
------------------ 	 bb 

07oO8,2006 	Learned coullsel for the applic 
wanted to file rejoinder. Let it be 
done. 

Post on, 28.08.2006, -  

Member 	Vice-Chairman 
M- 

e 
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28.08.2006 Present: Hon'ble Sri KV. Sachidanandan 
Vice-Chairman. 

Reply statement has been filed by 

the~ Respondents, whetein legal point has 

been raised. Considering the said legal 

point, the O.A. has to be admitted. Admit. 

Post on 20.10.2006. The Applicant. 

is giyen liberty to file r6oinder, if any. 

AA 

Vice-Chaixman 
/mb/ 

15q~ iUo6ii 	None for th e parties* Post the 

matter on 20* 12 9 06-* -  

IM 	 Vice-chairman 

IA Akt-'41 ~X~ 	20-1246 	Ofounsel for the respondents has 
already filed written statement. Applicam 
may file rejoinder, if any within four 
weeks. 

post on 	-1 .07 for crde 

1A UA 	 Vice-Chairman 

P9 

23.1.2007 	No re Joinder fided.. Rurther time o ~ 

two Weeks is grarited for the same. 

A 'D 
Post on 14.2.2007. 

Vice-chairman 
/bbl - 

I 

JI.b 

veo 

14.2.2007 	Let the case be posted for hearirA@ 

on 15.3.2007'.' 

LI 
Vice-Chairmar 

/bb/ 
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30.4.2007 	At the instance of the learned 

counsel for the Applicant post the case on 

14.05.2007. 

-Uv 	V,  kk 

6-e-t L,_~ 
Vice-Chairman 

NCO 	~ rvd_t~,  ~,~ 

24.5.07 

/bb 

.L5.5 *07 	At the request of learned counsel 
tor the applicant case is adjourned to 

24.5.07o 	 t 
ViCe-chairman 

im 	
+ 

At the request of learned counsel for 

the applicant case is adjourned 

Vice-Chairman. 
I 

IM 

4U  

post the m, ~tter Dn 14.6.07* 

vice-chiAirman 

14.6.2007 	Counsel for the applicant wanted to 

take this case on some other date. 

Post on 22.6.07 for hearing. 

~  L. 
3 ,  

-~Alb tL&.e"k%AA Vice-Chainnan 

/pg/ 
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22.6.2007 
	

None appeared'for the Applicant. Let 

the case be posted on 26.6.2007. 

Vice-Chairman 

/bb/ 

26.6.2007 	Let this case be posted before the 

next Division Bench. 

Vice-Chairman 

pg/ 
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None appears for the Applicant nor 

the Applicant is pr'esent. Mr A. Afiined,.' 

Jearned Counsel appearing f ~or  thel 

Applicant 11as sen 
I 
 t a leave note.. Mr G. I 

Baisbya, learned Sr. Standing CounseJ is 

present on behalf of the Respon -dents. He 

undertakes to file appearance rnemo in this 

case. 

Call this matter on 20.06.2008 for 

hearing. 

Send copies of this order to 

Applicant' and W all -the Respond,ents~ so 

that they ran come ready for the hearing on 

the date fixed. 

0 k 6t (,aA, %. Member (A) 
nkni 

(NIR Moh nty) 

'Vice-Chairman 

'* 2 '33-OU 008 

nkm 

`~,O  ~ ~51 

JA 

CP 

fA ~ , c,,  

Heard. For the re-9sons recorded 

separafe)y, tbis case stands disn),Issed. No 

costs. 

u  hirar 	(NIF-R. Mobanty) sl1irar u ~_O 
Member(A) Vice-Chairman 

20.06-2008 	CaU this matter on 23.7.2008. 

limmohanty) 
MemberjA) 	Vice-Chairman 

LM 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 64 of 2006 

DATE,  OF,  DECISION.r,  23.07.2 1008 

Shri Bhagawan Singh 
...... 4 .................................... 	 ............. 	

...... Applicant/s 
Mr. A.Ahm*ed 
................................... 6 ............................. 	 ........ 	 Advocate for the 

Applicant/s. 

-  Versus -  
Union of India & Others 
................................... 0 ................................... 	

....... Respondent/s 

Mr. G. Baishya, Sr.. C.G,S,C, 
........... 1 ................................... 6 ................................. Advocate for the 

Respondents 

X611-ILIT.."o 

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR. KHUSHIRA1\4, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be. allowed to 	y~,S/ 
see the Judgment? 	 . * 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yes/No 

Vice-Clu 'irtnan/Mem"ber (A) 



V1  
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 64 of 2006 

Date of Order: This, the 23rd Day of July# 2008 

THE HONfBLE SHRI MANORANJAN MOHANTY F  VICE CHAIRMAN 

THE HONIBLE SHRI KHUSHIRAM F  ADMINISTRATIVE MEMBER 

Shri Bhagawan Singh 
Son of Shri Baidyanath Singh 
Casual Worker in the Office of the 
Accountant General (A&E) 
Meahalava, Shillonq 
Resident of Pynthorumkhrah 
Shillona-1. 

...... Applicant. 

Bv  Advocate Mr. Adil Ahmed. 

- Versus - 

The Union of India 
Represented by  the Comptroller 
Auditor General of India 
10 Bahadur Shah Zafar Marg 
New Delhi-110 003. 

The Accountant General (A&E) 
Meqhalava r  Shillonq-1. 

The Deputy Accountant General (Admn) 
Office of the Accountant General (A&E) 
Meghalaya f  Shillong-1. 

Respondents. 

By Mr. G. Baishya, Sr. C.G.S.C. 

0 R D Z R(ORAL) 
23.07.2008 

ICHUSHIRAM,, NZWBER (A)  : 

The Applicant has claimed that he worked as 

causal labour, on daily wage ba.sis under the Respondents 

since 1995 for more than 9 years but he was deprived of 
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regular pay scale and service benefits etc. Apprehending 

termination 4vom service.. Applicant filed O.A.207/2004 

which was disposed of on 29.06.2005 with direction to the 

Applicant to file 'a proper representation before the 

Respondents, who were also directed to dispose of the 

same and pass a reasoned order r  in accordance with law,,, 

within a specified time after affording opportunity to 

the Applicant of being heard. Applicant, accordingly,, 

filed a representation on 06.07.2005; which was rejected 

by the Respondents (vide order dated 06.09.2005) without 

affording the Applicant any  personal hearing. Aggrieved 

by,  the said a*ction of the Respondents f  Applicant filed 

the present O.A. under Section 19 of 'the Administrative 

Tribunals Act, 1985 seeking mainly the followi.ng relief:- 

"8.lThat the Hon ,'ble Tribunal mav  be 
pleased to direct - the Respondents to 
set aside and quash the impugned order 
No.Sr.DAG(A)/Con-C/̀ BS/2004-05/97 dated 
6 th  September 2005 and also may be 
pleased to direct the Respondents to 
consider-  the applicanVs case for 
grant of temporary status 	and 
subsequently regularization in any 
Group IDI post." 

2. 	Respondents, who filed a written statement, 

have -stated that casual workers are engaged in the 

Respondent-Organis at ion. on a day-to-d . ay basis, for work 

of casual and intermittent nature; that Annexure A to A-

10 ,  of the O.A. are not pay slips.,, as claimed by the 

Applicant, but are only extracts of the wage bills 

prepared for casual workers in. the office of the 
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Respondents and that the Applicant was only engaged 

intermittently as causal worker (as and when work in the 

office of the Respondents was available) 	from 1996 (not 

from 1995) till 2004 (for a total period of 525 days) as 

per following break up:- 

Year No. of 
days 

1996  41 
1997 97 
-1 A 98  " 8  

1999  89 
2000 41 
2001  26 
2002  31 

2003  53 
2004 69 

Grand Total  525 

It has' been stated by  the Respondents that the claim. of 

the Applicant that he worked for 9 years as casual 

labourer is false; that the Applicant was never debarred 

from applying for any government or semi-government lob 

and, thus, his claim that he is over aqed  for a 
j.; 	-,~_ 

qovernment or semi qovernment job  onlv a Plov to mislead 

this Tribunal; that the question of illegal termination 

of his service, during the pendency of the O.A.207/2004,, 

does not arise because the Applicant was engaged as a 

casual worker and not appointed in any regular post which 

attracts the penalty of termination as per the Rules and 

that the representation dated 05.07.2005 of the Applicant 

was duly examined but,, for want of rules to support his 

case,, his prayer could not be acceded to.!:It has also 
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been stated bv the Respondents that personal hearing 

would not have served any purpose nor would it., in.anv 

way,have altered the position of the.Applicant's case and 

that there is no system of maintaining senioritv list in 

respect of casual workers and therefore, the allecfation 

of granting engagement to the luniors of the Applicant is 

not correct. 

11 

3. 	We have 'heard Mr. Adil Ahmed, learned counsel 

appearing for the Applicant and Mr.G.Baishya,, learned Sr. 

Standincr counsel appearing for the Respondents and have 

gone through the records placed before us. Since the 

Applicant was engaged intermittently on casual basis as 

and when work was available with the Respondents (between 

1996 from 2004) his case cannot be covered under anv of 

instructions (issued bv the Govt. of India) pertaining to 

grant of temporary status or regularization of the casual 

workers. The Apex Court in the celebrated decision 

rendered in the case of Secretary,, State of Karnataka and 

Others vs. Umadevi (3) and Others D, 
 . 

ted.in  (2006) 4 

SCC 1] declared that casual labourer/temporary employee 

do not have anv ricfht to regular or permanent publia 

employment and,, , further,, it is . held that temporary j. 

contractual, casual, adhoc or daily-wage; public 

employment must be deemed to be accepted by the employee 

concerned fullv knowinq the nature of it -and the 

consequences flowing from it, In the said decision, 
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interpreting provisions of the Constitution . of India the 

,Hon"ble .-Supreme Court observed as 
I 
 under:-, 

16. In B.N.Nagarajan V. Sta,to§ of - Karnataka'g  
this Court clearly - held ..that ~ the. 

- ' 
words 

V%regular" or Nl% reqularisation"- not 
connote permanence and cannot be* , construed 
so as to convey an idea of - the nature of 
tenure of ' . appointments. They., are terms 
calculated to condone *  anv - procedural' 
irregularities and are meant to cure' only 
such defects as are attributable to 
methodology f ollowed 	in making 	the 
appointments.' This -Court emphasised that 
when rules framed under Article 309 of the 
Constitution, are in force.- no 
regularisati.on is permissiblt 'in. exetcise 
of the executive powers of the Government 
under Article 162.' of the Constitution ,  in. 
contravention of the ~ rules. These decisions 
and the principles recognized - therein have 
not been dissented to by this Court 'and on 
principle,, we see no reason to ~ accept the 
proposition. as' enunciated in the, 
decisions. We have f  thereforep- to keep this 
distinction in mind and proceed on the 
basis .  that onlv  somethinq that is irregular 
for want :of compliance with one of the 
elem 

' 
ents in the process of selection which 

does.1not go to.the root of the process, can 
be r.ec[ul-arised and that it' alone can' be' 
regularised . and granting - permanence . of 
employment is a total ly .. di ff drent concept' 
-and cannot be equated with regularisation. 

19. 1  One aspect. a 
. 
rises. . ObviousIv, the 

S -  'I-,-  Ca t e is also controlled by' economic 
considerations and financial implications 
of any public emplo' ent.' The viability of YM 
the department of the instrumentality. of 
the proj ect is also of equal, concern fok 
the State. The State works ..out of the 
scheme taking into Consideration the 
financial implications ' and the econ6m*ic' 
aspects. Can the court -  ippose _ on ~the State 
a financial burden of 

I 
 this.~ ",',nature by 

insisting on tegUlar. isation - or-;., permanence 
in employment, Vhen`, ~ . th 1 d' . I i ~ , ~ o,.sai-* ernp. oye 
temporarily _are n. ot needed. ,  permanently or 
regularly? As an example O—we...can enirisage'a 
direction to give permanent,, - employment to 
all those who are being -'temporarily or 
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casually employed in a public sector 
undertaking. The burden may become so heavy 
bv  such a direction that the undertakina 
itself may collapse -under its 

' 
own weight. 

It is .  not as if this had not happened. So, 
IC- hre court ought nwoll_-  to impose. a finanktial 
burden on the State bv  such directions ~, as 
such directions may turn c.bunterproductive. 

26. With respect,, why should the - State be 
allowed to depart from the normal rul( ~ and 
indulge in temporary employment,,. in 
permanent posts? This Court, in ouri view 
is bound to insist on the State making 
regular and proper recruitments afnd is 
bound not to encourage or shut , it,s eyes to 
the persistent transgression of the rule6 
of .  regular recruitment. The direction to. 
make permanent - the distinction bet* ~reen 
reaularisation and makinq permanent, was 
not emphasised here - can only - encourage 
the State, the model employer, to flout its 
own rules and would confer undue benefits 
on a few at the cost of many  waiting to 
compete. With respect,, the direction made 
in para 50 (of SCC) of Piara Singh,  is to 
Some extent inconsistent with t h te 
conclusion in para 45 (of -SCC) therein. 
With great respect,, it app ears to us that 
the last of' the -directions clearly runs 

to the constitutional, stheme of 
employment recognized in the earlier part 
of the decision. Really, it. cannot be said 
that this decision has laid down . the law 
that all ad hoc, temporary ..or . casual 
employees engaged without following the 
regular recruitment procedure should ~ be ,  
made permanent.' 

47. When a person enters -a temporary 
employment or gets engagement as 

. 
a 

contractual or casual worker 'and the 
engagement is not based on a proper 
selection as recognized by the 'relevant 
rules or Procedure, he is aware of the 
consequences of I-—  h e appointment being 
temporary, casual or contractual in nature. 
ouch a person cannot invoke the theory of 
legitimate expectation for being confirmed 
i- ---t  when - appointmtnt to th;~ p%-Jst Ii. a1A C2 P 

could be made only by  following a proper 
procedure for selection and in cases 
concerned, in consultation with - the PUblic; 
Service Commission. Therefore,, tb4E~ theory 
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of legitimate expectation icannot be 
successfully advanced , by . tOmpbrary,, 
contractual or casual, employees. It cannot 
also be * held that the State has held out 
any promise 

' 
while -engaging these persons. 

either to continue them -where the)~ ,are ot 
to make them permanent. The,  :State cannot 
constitutionally makE! such'a pKomise. It is 
also obvious that the theory cannot be 
invoked to seek a positive relief or beidg 
made permanent in the post ,." 

The above celebrated. decision declares that casual 

labourer/temporary employee/contract labourer does not 

have any riqht to reqularisation in permanent public 

employment. 

In the conspectus facts and circumstances of 

the case and the legal position as discussed above, we 

are of the considered opinion that the relief, as prayed 

for in the O.A.,, cannot be granted to the Applicant and 

the O.A. is liable to be dismissed. 

Accordincriv, the Present case is dismissed. In the 

circumstances y  however, there is no order as to , costs. 

VK.HU  S H I R A M) 	 AMRANJAN MOHANTY) ,,~,M. 
MCMR (A) 	 VICE-CHAZIO-W 

/bb/ 
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Call the Matter for hearing 
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n-No"~-  ),ri g inal- APPUC'atiO 

a)- N an, e of thc .App~icarr"-  

b) ;7~espcndants;-UniOn 
. 
of - India & Ors. 

G-  Y,, No, p-r Applicant (S) 
plicallon is the proper form:- Yes 

2, 1 s t!!-iP ap 	 Pw- 
been 

description. and addrLi s s of the all the papers 
name 

N 
f ur.rdshcd in calls-,- -titl-'; 	Yes  

been duly signed and verified 	Y11  s /I 
app 4. : 	F'-'a S 	. I I- 

-'U- hc,. 0,0 1Pies duly signed 	
YP-s 

been filed 
umbar  O f Co pi L s of the application U Have suffi ic"' n 	

:- Yes/N0. ~.~4 	1~1 - 	J-ihpleaded 
all the. anncx1j,'re 7, Nhether i 

coments in the Languago-I.- Y 
iM Of du 8. '41hether 

ti me 	ya s/ ;kd. 

	

~-Tts tho applic-3tiOr,  J-s 	
DK. 

10. , 	vokat 

I 

-1-a-tnama/mamo - of appcara~ nce /Xuthorisati-on i
s 	~~ ed-,Ycs/A 

P.s.50A- 6 	~c` 
applicat.Lon by 11 	s the 	

'tanabI3 I YOS 
Ha-- th 	tic~n -1.- M-73. 120 	aPP"ca 	 ~en-filedld- oriainal duly 	

St 
d be 

13. Has th,,"Impugned order 
of 

the 3nnexurea duly a-tt,-sted fi-]Led#*Y^sl!\ 
14.; H3s the logiblo copies 

	

of  tb c-. 	aen 
. 
-filed allr~vajl3blc- 1 

-Y33 

	

.. 	b, Has  thc- Index 15.' 	
-,f 'envoloped bearing full 

a ddress of the 

.16,' Has thu rec'.1-f.-red number 
Yns/ No. rospondants bGen filed, 

"m 17 of the f orm;Ye. s 
rc. t-,uired by it- 

17 	Has the dec' aj:,)ti.on as 	ises out of the Singlella  Yles/ 01 

^r the -ce-`i.:2f sough for ar 
.18. 	

j s  p 	Yes/ rayed f 0" 
19 	'.1hother Intcrim 	 d 

- s  it  Suppotted .--!YQ 
of delay is fil e  1  

20. 1 	s 	Condonat ;  on 	
d by Single 

2 	th-s Casi~- can bo hear 

~6ny  othar pointd 	i,11 o-c thk-. Scrutiny Merk. 
1j, of the S--T'UtinY- 	5-n-it. 	. I 

Resu 	 I 	q, 
4-4~1r-~ 	 T PPA,'~ 	
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Sri Bhagawan SiNft 

The Union of huha & Od=s 

-  Versus - 
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Original Apphcation. 

2 	Verification 

3 	Annexure — A to 

4 	Annexure - B 

5 	Annexwe - C 

6 	Annexure - D 
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IN THE CENTRAL ADMIMSTRATIVE TRIBUNAL, 
GUWAHATI BENCH::::::: GUWAHATI. 

(An Application Under Section 19 Of The Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	C ~ OF 2006. 

Shri Bliagawan Singh 	 Applicant 

- Versus - 

The Union of Wia. & Others 	 Respondents 

LIST  OF  -DATES AND SYNOPSIS 

A=x= - A to A 	Some of the pho"tes of Pay-Shp of die 

Applicant. 

Annexure -  B 	The photocopy of expefience Cer0cate dated 

19.01.2000 issued by the Accounts Officer Office of 

the Accountant General (ME), Shillong. 

Annexwe — C 	The photocopy of the JudVnent and order dated 29th 

June 2005 impugned order dated 06.09.2005. 

'j~ 	6 ,9 ,  20W3 	6 7  

The applOWW'as ~~inted as Casual WM= -in daily wages basis 

under the respondent in the year 1995. He was continuously working for more 

thaii 9 years as Causal Worker. But the applicant was deprived from the regular 

pay scale~ service benefiti~, dearness allowance ~, house rent, medical allowance 

and minimum pay scale. The applicant is now over aged for the other 

government or semi government jobs. The Accounts Officer, Office of , the 

Respondent No. 2 had issued a certificate on 19.01.2000 regarding his service as 

Casual Worker under the Respondents. Apprehending the termination from 

service, the applicant filed an Original Application No. 207 of 2005. The 

Tribunal after hearing the parties duected the applicant to file a proper 

(~ ~ " U a'e" '~ A;Vj~ 

0 

P, 

0 

I 



,I-- 

tept sentation with all fiwtual details before the respondents within one month, 

The representation will be considered by the respondents and pass reasoned order 

in accordance with law and also affording an opportunity of being heard to the 

applicant within a period of four months. The applicant filed --pre- antation on 

06.07.2005 in accordance with the Hon'ble Tribunal's order. The Respondents 

on 06.09.2005 passed an one line order rqJecting the applicaWs claim 

without affibraling any personal hearing. 

Being aggrieved ky this, the applicant is compelled to approach this 

Hon'ble Tribunal for seeking justice in the matter. 

in 

v 

~&axpwcw AIC, H 
~ 0 



IN THE CENTRAL ADMINLSTRATIVE TR1BUNA1~,_-4_ 

GLTWAHATI BENCH::::::: - : GUWAHATI. 

(An Application Under Semon 19 Of The Admunstrative Tribunals Act 1985) 

0 
ORIGINAL APPLICATION NO. ~ ~ OF,  2006. 

BETWEEN 

Shri Bhagawan Singh 
Son of Shri Baidymudh Singh 
Casual Worker in the Office 
of the Accountant Gmeral (A&E), 
Meghalaya, Shillong 
Resident of Pynthommkhrah, 
Shillong-L 

... Applicant 

. - - AND- 

The Union of India represented 
by the Comptroller Gmeral & 
Auditor General Of India., 10 
Bahadur Shah Mar Marg, New 
Delhi- 110003, 

The Accountant General (A&E). 
Meghala:ya, Shillong-l. 

The Deputy Accountant General 
(Admn), Office of the 
Accountant. Ciencral (A&E), 
Meghalaya, Shillong-1. 

DETAMS  OF THE  APPLICATIONS 

PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is made against the im"Ped Office Order 

No. DAG(A)/Con-C/BS/2004-05/97 dated 6th Septemba 2005 

issued by the Respondent No. 3 by which the 

representation ,  subinitted as per direction of this Hon'ble Tribunal 
tc~w&-,n G~y4 
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passed in O.A. 20712004 dated 29,06.2005 prymi g for absorption 

in any group 'D' posts, was rejected by the Respondents. 

2. JURISDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 
Ile Applicant ffirther declares that the subject matter of the 

instant application is within the limitation period prescribed under 
Section 21 of the Administrative Tribunals AcL 1985. 

FACTS OF THE CASE 

Facts of the case in brief are given below -, 

4,1 Thatyour humble Applicant is a citizen of India and as such 

he is entitled to all the rights, protections and privileges guaranteed 
under the Constitution of India. 

41 That your applicant begs to state that he %ras engaged as a 
Casual worker in daily wages basis under the Respondents in the 
year 1995. He had worked as a Casual Worker under the Office of 
the Respondent No.3 U'pto 2004, 

Annexure-A to Lo ....................... are some of 
the photocopies of Pay-Slip of the Applicant. 

4.3 That your applicant begs to state that he had worked 

continuously for more than 9 years as Casual worker, but he has 
been deprived from regular pay scale, service benefits, dearness 
allowaneq, house rent, medical allowp= and even minimum pay 
scale was not granted to him. He had already served a considerable 
long period of 9 years under the respondents and he is now over 
aged for other government or semi governmentjobs, 

f3lie'PAM S</y7yJ 
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4A That your applicant begs to state that the Accounts Officer, 

Office of the Respondent No.2 has issued a Certificate on 
19.01.2000 regarding his service as Casual Worker under the 
Respondents. 

Annexure - B is the photocopy of such Certificate 
dated 19.01.2000. 

4.5 Tbatyour applicant begs to state that he has acquired a legal 
right for grant of temporary status, regularization with regular pay 

scale and other service benefits. He made several request to the 
authority concerned for grant of temporary status and other semce 
benefits. But the respondents did not Uke any interest in. this 

matter. As such, finding no other alternative, the applicant was 

compelled to approach this Hon'ble Tribunal by way of filing 
Original Application No. 207 of 2004 for seeking justice in this 

matter. During the pendency of the said Original Application, the 
respondents illegally terminaWd the scmcc of the apphcanL The 
Original Application was finally heard on 29.06.2005 by this 
Hon'ble Tribunal and was pleased to direct the applicant to make a 

proper representation vdth all details both factual and legal before 
the competent authority within a period of one month from the date 
oforder. The respondents were also directed that in case of such 
representation is filed by the applicanL then the respondents will 
consider the same and pass orders accordance with law after 

J  affording an opportunity of being heard to the applicant within a 
period of four months thereafter 

Annexure — C is the photocopy of Judgment & Order 
passed by this Hon'ble Tribunal in O.A.No.207 of 
2004 dated 29th  June 2005. 

4.6 That your applicant begs to state that he filed a 
representation on 5"' July 2005 before the Respondent No.2 with 
reference to the direction dated 29th  June 2005 issued by this 
Hon'ble Tribunal in O.A. No,207 of 2004, The Office of the 
Respondent No.2 vide their Order No. Sr. DAG (A)/Con- 

fbbtlwevy?  

.1 
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C/BS/2004-05/97 dated 6d' September 2005 rqJected the request of 

the applicant for his absorption in any Group-D post in their office. 

Amexure — D is the phoWwff of Order No. Sr. DAG 

(A)/Con-C/BS/2004-05/97 dated e Septembei 2005 

issued by the Office Of the Respondent No. 2. 

4.7 That your applicant begs to state Ow the Office of -the 

Respondent No. 2 had issued the Order dated & September 2005 

in a very cryptic and mechanical manner In the one line rejection 

letter dated 6th September 2005, the Office of the Respondent No.2 

has stated that the, appheanes cm has been examined by die 

Accountant General (A&E), Meghalaya etc. but was found to be 

devoid of any merit Hencc, the request of the applicant for 

absorption in any Group - D post is rejected. Most interestingly, the 

respondents have not stated any single ground or cause for 

rejection of the representation submitted by the applicant Apart 

from this, as per direction of this Hon'ble Tribunal in O.A. No. 207 

of 2005, the respondents also did not conduct personal hearing of 

ft applicant. From this, it is vety clear that: the: respondents have 

rejected the representation of the applicant in a whimsical, 

arbitrary, illegal in 'an= and also without proper application of 

The actions of the respondents are makifide and also 

colourable exercise of power. As sucb, findin  no other alternative 

your applicant is compelled to approach this Hon'ble Tribunal 
. 

for seekingjusticc in this matter, 

4.8 That your applicant begs to state that the similarly situated 

persons have already been guaranteed temporary status and other 

service benefits by the Respondents. But the case of the applicant 

was not considered by the,  respondents in spite of his long servicic 

as Casual Worker. 

4.9 That your applicant begs to state diat there are large 

-numbers of vacancies lying in Group 'D' posts under the 

respondents. It may be noted that due to filing of earlier Original 

Vd"
'VJ6,11 GA/Y"-~ 
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Application ky the applicant the respondents are engaging othm 
junior persons as casual labour under them by terminating the 
casual service of the applicant. As such, the action of the 
respondents is malafide, iffegaL Whimsical, bad in law and also not 
sustainable before the eye of law. 

00 That your applicant begs to state that the respondents havre 
acted in. an unfia manner in. the applicant in the 
matter of employment and subsequent regularization. As per the 
procedure prescribed., the respondents ought to have maintained a 
Master Seniority List of all Casual Workers working under them 
and thereafter, their services should be rergulansed in order to 
seniority without or without aRy super sessiom 

4. 10 That your applicant begs to state that apart fi-om. the 
illegality of the respondents for n6n granting the temporary status 
to the applicant and other service benefits entitled to him, the 
respondents have denied the benefit of equal pay to equal work to 
the applicant The work, which was performed by the applicant, 
was similar to the work of the regular Group-D employees, but 
those Group-D employees are getting higher pay scale and oth" 
service benefits than the applicant. 

4, 11 That your applicant begs to state that the respondents have 
violated the rights guaranteed under the Constitution 
of Indiaand also the Principle ofnatural justice 
4. 1!; That your applicant demands justice and the same has been 
denied by the Respondents. 

4.14 That this application is filed bonafide for the ends ofjustice. 

5. GROUNDS FOR RELEEF WITH LEEAL PROVISIONS 

5,1 For that the reasons and facts, which are narrated abom the 
action of the Respondents is prima facie illegal and without 
jurisdiction and as such, the impugned order dated 6 h  September 
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2005 issued by the Respondents is liable to be set aside and 
quashed. 

5.2 For that the action of the 	me malafide and 
illegal and with, a motive behind. and as such the impugned order 
dated 6 th Sephmbcr 2005 issued by the Respondents is liable to be 
set aside and quashed. 

5.3 	For dtat the applicants having worked for a considerable 
long period, therefore, he is entitled to be regularised in Group-D 
posts and as such the i ugned order dated e September 2005 IMP 

issued ky the Respondents is liable to be set aside and quashed. 

5.4 For that the fiesh recruitment of Group-D post in super 
session of the claim of the applicant are hostile discrimination and 
violative of Articles 14, 16 & 21 of the Constitution of India. 

5.5 For that the applicant has become over aged for otber 
employment. 

5.6 For that it is not just and fair to terminate the semcc of die 
applicant only because he was initially recruited on casual basis. 

5.7 For that he has gathered experie= of Wremu works in. the 
establishment. 

5.8 For that the nature of work entrusted to die Applicant is of 

permanent nature and therefibre, he is entitled to be regulansed in 
his post. 

5.9 For that the applicant has got no alkmmfive means of 
livelihoodL 

5.10 For that the Central Government being a model employer 
cannot be allowed to adopt a differential treatment as regard 
payment of wages to the applicant. 

4.n  IV4- 
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5. 1 1 For that there are e3cisting vacancies of Group-D post under 

the Respondents. 

5.12 For that in any view of the matia, the actions of the 

Respondents are not sustainable in the eyeof law as well as in facts 

of the case. 

The applicant craves leave of this Hon'ble Tribunal to 

advance further grounds at the time of hearing of the instant 

application. 

DETAILS  OF REMEDIES  EXHAUSTED.- 

That there is no other alternative efficacious remedy 

available to the applicant except the invoking the jurisdiction of 

this Hon'ble Tribunal. 

MATTER NOT PREVIOUSLY FILED OR PENDING IN 
ANY  OTHER  COURT: 

The Apphcwt finther declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of 

the instant application before any other court authority, nor any 

such application, writ petition or suit is pending Wom any of 

them 

RELtEF-SORGHT FOR: 

Under the facts and circumstances stated aboW, the 

applicant most respectfully prayed that Your LADrdSh1pS may be 

pleased to admit this application, call for the records of the case 

and issue notices to the Respondents as to why the relief or reheves 

sought for may not be wanted and an= hearing the parties Your 

Lordship may be pleased to duw the Respondents to give the 

WOWing relieft. 

8,1 	11at the Hon'ble Thibutial mky be pleased to direct the 

Respondents to. set aside and quash the impuped order No. Sr. 

%A,,, e.~ ~ &eyv S 



DAG (A)/Cott-C/13S/2004-05/97 dated 6th September 2005 and 

also may be pleased to direct the Respondents to consider die 

applicant's case for grant of 

kguhnization many Group ' D' post 

8.2 That ffic Hon'ble Tribunal may be pleased to  pass any  odw  

appropriate order or orders to which the applicant may be entitled 

and as may deem fit and proper. 

8.3 To pay the cost of the apphcatiorL 

WERIM ORDER PRAYED FOR.- 

Pending final decision of flus application the applicant seeks 

for the followhig interim order: 

That the Respondents may be dn -ected by tins Hon"ble 

Tribunal to re-engage the applicant in the available vacant Group 
4D I post  

THIS APPLICATION IS FILED THROUGH ADVOCATE, 

PARTICULARS OF I.P.O. 

I.P.O. No, C~ -3-130 -'10 

Date of Issue - 7 . 0 0 
Issued from 
Payable at 

LIST  OF  ENCLOSURES 

As 'stated above. 

Verification ..... 

8 

-,f 

r~4, 
. 
t I 

uiam 9 
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VERI'FIC AT ION 

L Shri Bhagawan Sirtgh, - Son of Shri Bai(tyanath - Singh, 
Cam.W Worker in the Office, of the Accountant General (A&E),, - 
Meghalaya, Shillong, Resident of Pynthoruinkhrah, Shillong-1. 

do hercky solenmty verif .v that the statements made in pmzgraph nos. 
r (1.7)  

are true to my knowledge, those made in. 

paragraph nos. Ct  
are being matter of recordq are true to MY. 	dcrivred them 
from which I believe to be true and those made in paragraph 5 arc true 

W My legal a. dvice and rests are ;my humble submissions ,  before this. 

Hon'ble Tribunal. I have not suppressed my material fticts.' 

And I sign this verification On this the IA 4y of Ma$'F&k 

200r. at Guwahati. 
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CEN'FRA1_ ADM] NIISTRATIVE'~RiBUNAL, GUTWAHATI BE- NCH. 
Orijjinal Application No. 207 of 2004. 

Date of Order: ]'his, th ~ ~ 9t!i Day of,june, 2005. 

~4  1  ~-J U S' 1`1  C 11  G - S I MIN AIN, V I C E' C I I A I I W AN. 
LAI& 

son whrl Mynnadi Smgll 
Casual Worlu_-!q,.~~ Lhe office 
of theAccoun tAt General (AW) 
Meghalaya, Shillong. 
ReAdent of Pyntharubikhrah, SWA61 1. 	... Applicant. 
By Adv8cate Mr. A. Ahmed. 

V(_%  17 S U S  

fie~ Union o f I n d i a r e C, 	y 
Coillj)troller General & AlIdIL6r'. 

	

'd 	
'of Indio 1.0 Sahadur Shah Zafdr 1\4ii ~ 

New Dolill  110 003. 	VNI 

The Accountht General 
Wghilaya, Shillong-j . . , ' 

U 

 

U 
3 	"rile DepuLyAccountantGei3i * ~ral (Adnin.) 

Al 	
th e Accou n tan t G611 60 (AS! E) 

Respondents. 
Byh4n ,k1 A1Q-A-9MED-, ~ ,AddL C.G.S.~ .-, 

0 R  Q E  R_~QRAL) 

is Pngaged Fts work x, 

si nc- c, 

accO.rding to Lhe znspon6ents in the 

nWlicanL states that he has ;)ut  i n ejQven yeau , 

CoMinuous service Under the respondent s  bUL the 

rwsPondents in their written statement have s t a t e d that  

the VNicallt did not have -any continuou s 5erv i ce  as 

	

The qyaila of bin 	 a a caauai 
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f u r n 	i E) r_1 	T 1-1 e 	app 1 1 C a 1-i t 	W 0 11 t:-5 

.1 ,  Cq C f "11 CA r i s'-_1 t i C,  n o f his 	ser ,,, ice 	af3 	c eta vi al. 	1 L:i b o u r e 1: 	):)y 

absorbing him as Group D Employee. The applicant has 

e 
. 
igainst..any 

denying the benefit of regularisation either -under .  zany 

a-cheme or under law. A gerjeral-d -4 rectibn.is sought for 

regularisation of the a.nplicancls service from the date 

of or,-gagemen.t, 

.1 	krivo 	lif-jol ,'11 Mr. A. 	A~jjfif~(~ 

	

14 -'OY - U. 	AluTied, 	learl)e I 	 rnipp 1. i ceint 	eincl 	Mr . 

r 'S' 	I,  n 	 T1 

eipp! 	F-"O 	"ur .  IL) T.) r o a c h'CP d'  h e reE-,pondents f or 

t: h e 	r e I.J. e f q sa i i (:j 1 -i t: f o- r 	Hlip 

que9tion of facts a5 discernible from the 

made in the application and in the written statement 

irjv',.)1vC'd. In H-icj 

17C.) 17 Hn 	a p p 1. i cti n t i s to file proper mepresentatial. ) 

~-:r~ ticjht :foi: 	by reforring to any scheme or law. 

i i 	not been ~.Ione I diroct the applic-Int: to -ice 	t?-ii=-. 

Imak- C 	I~Drope-r representation wit", 	C,  e t a i-I C_; botl~ 

f*;EActual. anc-I legal. before the competent authority wa.thin 

'~ l 	I..) C'r i o (:1 	0 1) Ge 	1-11onth 

p r 	 -nl;,y— t-11 e, - 	t+r-z)~J-5i t Y 

V/ -1. 1. 1 	(_1  0 t'l -'A. 'A er 	L,  h t.-'j 	F 1 ? I 1 11 G 	el ni-I 	1*3 P I 1~1 :t 

v4J.Ah Itivi afte-r 	affording an 	I: till i. 1-Y r.)f 

jr  
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being, heard to the applicant within 	d of four a perio 

monthe ther6after. 

The application 125  disposed of as above. ' .1ne 

applicant 	will 	produce -- this 	order 	along wi 

representation for comp li wIce.  
V ICE 

n 
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r At E CA  0 P 
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RE Gl.S'lT -k ED 

office of the 
Accountant General.(A&E), 

Meghalaya, Arunachal Pradesh & Mizoram, 
Shillong-793 001 

PAUX: 0364-7224680, FAX : 0364-2723103 
A NON bral 

Ho. 81" 
	

Difled 6 Sepivinher 2005 

in 

Sfiri 111togimmi Silligii, 
Sol] of Slil- i I)i1idy(1111101 Siligh, 
Resid(-.ot of"-,)yiitlit.)t:tiiiiklirttit, 
Shillong-.793001. 

SUbiect: 141 our represeiiiaticlii dated 5 July 2005 addressed to ttie Accountant General 

(A&E-) Mcgliahyu, Cie., Sliillong subnii(ted by you wiffirefereilce to tile direction dated 

9-9.1kiiie 2005 isstied by the I loti'ble Cetitral Adiiiiiiisl rat ive Tribunal, (;owaliati Beticli iti 

O.A. No. 207 of 2004. 

Sir, 

'I I 	is willi tef ~ tcnce to your iclif-c-icntntion dnwd 5 hily 200r, ndklyetmk~d-- 

to Ow Accountiiii( Oefiertil (A&I-*,) Mcglialtipt, c1c. reques(ing ('of -  nh!;mpIiOii 	in - 

il 01111 ' I )* 11041 '111 tile 4) 1 Ike 4) 1' (lie Acc4)ijn(nnl ( Yenct ill ( A& 1: ) Nfcj.~ kdnyii, c1c, ';I1iI16-T1--"--- 

wldcli viiis sukidited by you pursumt to Ceiiiial Adininisliative TO)tnial, Guwalliiii 

Bencli, orders/directions dated 29"' hitie, 2005. 

2. 	1 11111 to :111bl'111,YOU tillit Your represciiiatioo d',ItCLI 5 hily 2005 lins bcco exaniiiied 

1)y Ow, Accowiii ,,iit 	)q jln~ tid (A&V) Mcglillillyll, Ct(!. 11111 N-vivs 1111111d it) 1w devoill 10 ,  lilly 

In filly 0 oIIp I) ,  pw;1 ill 11li!I(Iffice i - 1 Isclive le.iccl 1, 

Y01114 filillil 'u.11y'4,  

e 	1 	1. t 

O/o the Accountant Genci 

4 
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DISTRICT: 

-VAKALATNAMA- 

IN THE CENTRAL ADNIINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

0AN0, 	OF 
	

2006 

s4 
	

APPLICANT 

PET ITIONER 
-Versus_ 

1V 

Know all men by these pesents that above named ... 
do hereby nominate, constitute and appoint Shri ...... 	................ 

Advocate and such of the under mentioned Advocates as shall accept this 

Vakalatnama to be my/our true and lawfid Advocates to appeal and act for metus 

in the matter noted above and in connection therewith and for that purpose to do 

all acts whatsoever in that connection including depositing of drawing money, 

filing in or talcing out deeds of composition, etc. for me/tis and on my/our behalf 

and I /We agree to ratify and confirm all acts so done by the Advocates as 

minefours to all intents and purpose. In case of non-payment of the stipulated fee 

in fidl, no Advocate will be bound to appear and on my/our behalf. 

In witness whereof I/We hereunto set my/ pd hand this the 10 tk day fla'V-14 . 

RM 

ADVOCATES 
A-R-Barooah 
	

I.NiChoudbry 

N.M.Lahiri 
	

G.K.Joshi 

A.K.Chaudliuri 
	

R.P.Sharma 

S.A-1,askar 	UFLChoudhry 

T  ar Sarma 	S.Jain 

fi7~the exec tants and accepted. 
vl~ 

1-1, 
 )60- 

A'dlte 

A-S.13hattachaijee 

~-~AQ  Ahmed 

P.Sanna 

Sanjoy Mudoi 

A.J.Atia 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
GUWAHATI BENCH, GUWAHATI 

IN THE MATTER OF 

IN OA NO. 64 OF 2006 

SHRI BHAGWAN SINGH 

_Vs_ 
THE UNION OF INDIA REPRESENTED BY THE 
COMPTROLLER AND AUDITOR GENERAL OF INDIA,  
NEW DELIR 

ACCOUNTANT GENERAL (A&E) :  MEGHALAYA ETC. 
SHILLONG. 

DEPUTY ACCOUNTANT GENERAL (ADMN), 
0/0 THE ACCOUNTANT GENERAL (A&E), MEGHALAYA 
ETC. 
SHILLONG. 

WRITTEN STATEMENT SUBMITTED BY THE RESPONDENT 
NUMBERS I TO 3 

The Respondents submit as follows :- 

That with regard to the statement made in paras I to 3 of the application, the 

Respondents submit that they have no comments to offer. 

That with regard to the statement made in para 4.1 of the application, the 

Respondents humbly submit that they have no comments to offer. 

That with regard to the statement made in para 4.2 of the application', the 

Respondents humbly submit that casual workers are engaged by the office on a 

day-to-day basis for work of a casual and intermittent nature. The Annexures A 

to A10 are not pay slips as claimed by the Applicant but only extracts of the 

wage bills prepared for casual. workers in the office of the Respondents. Further 

the Applicant was engaged intermittently as a casual worker in the Respondents' 

office only from July 1996 and not from 1995 as claimed by him. 

That with regard to the para 4.3 of the application the Respondents humbly 

submit that the Applicant's claim that,,he worked continuously for more than - 9 

years as a casual worker is false. The Applicant was only engaged intermittently 

as a casual worker as and when work in the office was available from July 1996 

till July 2004 for a total of 525 days as shown in the table below. It is pertinent 

U 



E 

that the Petitioner in h'is OA,  207 of -  2004 filed earlier before the 
to mention 

that be had worked continuously for more than I I 
Hon'ble Tribunal had claimed 
years as a casual worker in the office of the Respondents. The break up of the 

the Applicant was engaged year-wise 'in the office was as period for which 

below 

Year 	Month 	Nd. of d 	s Year 	Mont 	No. of d 	s 

1996 	Jul 1.1 2000 	Janua 12 

Au ust 12 Februa 0 

Se tember 17 March 05 

October 01 A ril 05 

Total  41  Ma 01 

1997 	Februa 06 Jul 04 
02 

March 14 October 

ril 01 November 03 

Ma 12 
June 21 

1 15 20011 	a 

ugust 11 ctober 

e tember 08 
November 03 
December VV 

Total  97  ril 10 
11 

4.998 	Janua 07 Ma 
31 

Februa 07 Total  
07 

March 05 2003 	January 

April 18 Februa 05 

May 03 March 02 

June 04 Au ust 03 

July 04 October 07 

Au ust 06 November 12 

S 	tember 06 December 17 

October 04 Total  53 

November 12 2004 	January 15 

December 0 Februa 06 

Total  78 March 11 

1999 	Janunry A ril 04 
04 

Fe rua May 
March 14 June 09 

A ril 12 July 20 

Ma 04 Total  69 

J 1 08 Grand Total  .. 525  

st 05 
ctober 05 

November 12 
December 04 

FT  o—t a  —1  89  

t. 

t 
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The Applicant's claim to a regular pay scale, service benefits, dearness allowance, 

house rent and medical allowance while,occasionally en 
. 
gaged as a casual worker as 

detailed above is not admissible under any riales or orders of the Central 

Govemment/Comptroller & Auditor General of India. As a casual worker he was 

not entitled to these benefits claimed by him. 

Further the Respondents humbly state that at no point in time was the Applicant ever 

debarred from applying for any government or semi-government job and'thus his 

claim 
. 
that he is over aged for a government or semi government job is'specious and 

only a ploy to mislead the Hon'ble Tribunal. 

That with regard to the statement in para 4.4 of the application, the Respondents 

humbly submit that the Certificate issued by ' an Accounts. Officer was of a general 

nature regarding his service as a casual worker in the office. 

That with regard to the statement made in para 4.5 of the Application, the 

Respondents humbly submit that there are n6 .  rules or orders of the Central 

Government/Comptroller & Auditor General of India which confers a right or 

privilege to the Applicant for grant of temporary status, regularization with regular,., 

pay scale and other service benefits by virtue of his having worked as a casual 

worker from time to time. In. Secretary, State of Karnataka and others Vs Uma Devil 

Supreme Court has held that merely because a temporary employee or a Casual 

wage worker was continued for a time beyond the term of his appointment he would 

- not be entitled to be absorbed in regular service or made permanent.(copy enclosed 

as Annexure "A')It is admitted that the Applicant filed an OA No. 207 of 2004 

before the Hon'ble tribunal in this matter. The question of illegally terminating his 

service during the pendency of the aforesaid application does not anise because the 

applicant was engaged as a casual worker and not appointed in any regular post 

which attracts the penalty of termination as per the Rules. The Applicant's 

contention therefore, that the Respondents term miated his services is false. 

The Respondents finther submit that following the directions of the Hon'ble 

Tribunal in OA No. 207 of 2004, the Applicant's submitted a representation dated 

05-07-2005 to Respondent No.2 which was received in te office of Respondent No. 

2 on 13-07-2005. Respondent No.2 duly examined the representation. It was found 

that the Applicant's prayer. for appointment to a Group 'D' post could not be 

the considered as the Rules do not provide for such an appointment simply on 

strength of his having been engaged as a  casual worker in the office from time to 



time. All Group 'D' posts, as per rules, are required to be filled up by calling for 

names from the local employment exchange and through open advertisement. 

Respondent No.2 also therefore, under the circumstances, did not consider it 

nec essary to hold a personal hearing in the case as this would not have served any 

purpose nor would it in any way have altered the position of the Applicant's case. 

The order passed by the Respondent No.2 in this regard on 0 , 6-09-2005 is submitted 

before the Hon'ble Tribunal as Annexure 'B'. 
T.-., ce, rlzc~,, A 	ACV ,, k--Fd-J ic --i.06 St 6 .9 -05 Ct 7V 

,-'Kw--e-A P.:) 	Aa1,t.-x"e 	,.,A E~ - 
That with regard to para 4.6 of the application, it is admitted that the Applicant filed 

a representation dated 05-07-2005 with reference to the Hon'ble Tribunal's direction 

dated 29-06-2005 which was received in the office of Respondent No.2 on 13-07- 

2005. As submitted in para 6, the representation of the Applicant was given due 

consideration by Respondent No.2. The Respondents further submits that the letter 

(not Order as stated by the Applicant) No. Sr.DAG(A)/Con-C/BS//2004-05//97 

dated 06-09-2005,  was issued by Respondent No.3 to communicate the decision of 

Respondent No. 2 on the Applicant's petition dated 05-07-2005. . 

That with regard to para 4.7 of the application, the Respondents submit that as stated 

in para 6 above, the petition dated 05-07-2005 of the Applicant was examined with 

due application of mind by Respondent No.2. The letter No.Sr.DAG(A)/Cori-

C/BS/2004-05/97 dated 06-00-2005 issued by Respondent No.3 to the Applicant 

was a mere communication of the decision of Respondent No.2. 

It is therefore, denied that the petition of the Applicant was rejected in a whimsical, 

arbitrary, illegal manner and without application of mind. As stated in para 6, 

Respondent No.2 did not consider a personal hearing necessary as the Applicant's 

petition to a Group 'D' post under the circumstances was not covered under the rules 

and a personal hearing would not have served any purpose or altered the position of 

the Applicant's case. 

That with regard to para. 4.8 of the application, the Respondents humbly submit that 

the contention of the Applicant that other similarly situated persons have been 

granted temporary status and other service benefits by the Respondents is not 

correct. As per Government of India, Department of Personnel and Traiing 

O.M.No.51016/2/90-Estt(C) dated 10-09-1993 (Annexure'C') read with Comptroller 

and Auditor General of India, Circular No.20/NGE/200 dated 11-04-2000 

(Annexure'D') the grant of temporary status was one time affair and covered only 



those casual employees who were ,in service on 10-09-1993 and had completed one 

year of continuous service with 240 or ~06 days as the case may be on 10-09-1993. 

The case of the Applicant was not covered under the above orders as he was 

engaged as a casual worker from July 1996  only. 

The Hon'ble Supreme Court in decision reported in (2002) 4 SCC 573 U01 Vs 

Mohan Pal have held that the scheme of 1.9.93 is not an ongoing scheme. 
r-11. 	I 	O.m  I ke- 	C~- Jt4Z 

el-r-el 
10. 	That with regard to the para 4.9 of the application the Respondents humbly submit 

that the statement of the Applicant that there are a large number vacant group 'D' 

posts under the Respondents is a mere conjecture. As stated in para 6, there is no 

question of terminating the casual service of the Applicant. The Applicant's 

contention that his casual service was terminated due to his filing of an application 

(OA No.207/04) before the Flon'ble Tribunal Is therefore, without any basis. Casual 

workers are engaged on a day- to- day basis as and when there is a need for their 

services. On any given working day, a number of outsiders visit the office in the 

morning in search of work. As and when work is available, these persons are 

7 engaged as casual workers for the specific task. The Applicant was never prevented 

from visiting the' office and offering his services in like manner. Maintenance of a 

seniority list in respect of casual workers is not presc . 
ribed under any Rules or orders 

of the Government and therefore, question of engaging persons junior to the 
I 

Applicant as casual workers as stated by 
the Applicant does not arise. It is denied 

that the Respondents acted in a malafide, illegal and whimsical manner or that their 

action was bad in law. 

	

11. 	That with regard to para 4.10 of the application the Respondents humbly submit that 

the Applicant is not eligible for temporary status in  terms of Government of India 

Department of Personnel and Training O.M.No.51016/2/90-Estt(C) dated 10-09 -  

1993 read with Comptroller and Auditor General of India, Circular No.20/NGE/200 

dated 11-04-2000. The Applicant was engaged to perform work of a casual and 

in
termittent nature from time to time and was paid wages at the rates prescribed by 

the Labour Department of the Government of Meghalaya. At no time was the 
ice. 

Applicant entrusted with work performed by regular Group 'D' 
staff of the off 

	

12. 	That with regard to para 4.11 and 4.12 the Respondents humbly submit that they 

have no comments to offer. 



f 

That with regard to para 5. 1 of the applicati on the Respondents submit that no action 

ause the 
of theirs could be 

, termed as illegal and without jurisdiction, bec 

Respondents' actions with reference to the Applicant's case was in accordance with 

the rules/orders on the subject issued by the Government of India and the 

CoTptroller and Auditor General of India. 

That with regard to para 5.2 of the application the Respondents deny that their 

actions were malafide, illegal and motivated and therefore, the decision/action taken 

by the Respondents with respect to the petition dated 
05-07-2005 of the Applicant 

should be upheld. 

That with regard to para 5.3 of the application, the Respondents submit that the 

Applicant worked inten -nittently during the period July 1996 to July 2004 as a casual 

worker and as per the rules and orders in force, this does not confer ~ny entitlement 

on the Applicant to be regularised in a9roup 'D' post. 

That with regard to para 5.4 of the app ~lication the Respondents humbly submit that 

as per rules recruitment to Group 'D' posts are only carried out by getting names 

sponsored from the local employment exchange and through open advertisement. 

The question of superseding the claim of the Applicant for -apoointment to a Group 

V post is 'a figment of the Applicanfs imagination. Recruitments to Group 
'D' 

posts are done only after getting the prior clearance from the office of the 

Comptroller & Auditor General of India and carried out strictly in accordance with 

the prescribed procedure. 

That with regard to the para 5.5 of the application the Respondents submit that at no 

ying forany government or point in time was the Applicant ever debarred from appl 

semi-government job. His claim that he is overaged for other employment is a,  false 

argument w Ith the intention of misleading the Hon'ble Tribunal. 

That with regard to the para 5.6 of the application the Respondents humbly submit 

that the termm'ation , of service is applicable only to officials who are appointed to a 

regular post. The termination of service of thd Applicant does not arise because be 

was a casual worker and not holding any regular pbst. 

1 19. 	That ~ith regard to paras 5.7 and 5.8 of the application the Respondents submits that 

a passing familiarity with the working of the office gained from his working as a 



lea) 
'~P I 

q , 

casual worker is not a legitimate -  ground for his appointment to A  Group 'D' post nor 

is it permissible wider the rules. It is also affirmed that the work for which he was 

intermittently engaged was of a casual and intermittent nature and not of a 

permanent nature as stated by him. The Applicant is misleading the Hon'ble 

Tribunal by distorting facts. 

20. 	That with regard to paras 5.9 and 5. 10 of the application the Respondents have no 

comments to offer. 

2 1' . 	That with regard to the para 5. 11 of the application the Respondents humbly submit 

before the Hon'ble Tribunal that vacancies in the Group 'D' cadre are filled up only 

after obtaining prior approval of the Office of the Comptroller & Auditor General of 

India and in the manner as prescribed by the Government of India/ Comptroller & 

Auditor General of India., 

22. 	That with regard to para 5.12 of the application the Respondents humbly submit that 

all their actions are governed by rules and orders 	force which they were duty 

bound to follow. 

Relieffs) sought fo 

That with regard to the Statement made 'in para 8.1 of the application the Respondents 

humbly submit that the prayer of the Applicant for regularising his service to any group 

"D" post is without merit and not governed by any existing rules or orders and thus may be 

quashed by the Hon'ble Tribunal. That the Applicant's O~titioli of 05-07-2005 was duly 

considered by the Respondents with due application of mind but,could not be acceded to as 

the rules/orders in force do not provide any scope for, appointing the applicant to a Group 

'D' post on the ground that he had worked as a casual worker in .  the Respondents' office. 

Thus it is prayed that the present application be dismissed with cost in favour of the 

respondents. 
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PX Balasubra McInyan, J. 

Page 1.924 

Leave granted in SLP(C) Nos. 9 1 10 -9105 of 2001 

Public employment in a. sovereign socialist secular democratic republic, has to be a 
s set down'by 

	

I 	I 	. 	~ 
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the Constitution and the laws made thereunder. Our constitutional scheme envis 
by the Government' 	 age6emPloyment 

and its instrumentalities on the basis of a procedure established in that behalf. Equality of opportunity is the hallmark, and the Constitution has provided also for affirm.ativ 
. 
e action to ensure that unequals; are not treated equals. Thus, any public employment has to be in terms of 

the constitutional scheme. 

2. A sovereign government, considering the economic situation in the country and the work to be 
got done, is not precluded from making temporary appointments or engaging workers ' . 	on daily wages. Going by a law newly enacted, The National Rural Em 
1925 the object is to 	 . ployment Guarantee Act, 2005, Page give employment to at least one member of a farpily for hu 'ndred days in an year, on paying wages as fixed under that Act. But, a regular process 

of recruitment or appointment has to be resorted to, when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling 'up of those vacancies cannot I 

be done in a haphazard manner or 
based on patronage or other considerations. Regular appointment must be the rule. 

3. But, sometimes this process is not adhered to and , the Constitutional scheme of public employment is' by-passed. The Union, the States, their departments ~'ncl instrumentalities have 
resorted to irregular appointments, especially in the lower rungs of the service, without reference 
to the duty to ensure 'a proper appointment procedure through the Public Servi 

q Commission or otherwise as per the rules adopted and to permit these irregular appointees or thcQse appointed on contract or on daily wag' 
es, to continue year after year, thus, keeping out those vy'ho ar~ qualified to apply for the Post concerned and depriving them of an opportunity to compete for the post. it 

has also led to persons who get employed, without the following of a regular procedq're or even 
through the backdoor or on daily wages, approaching Courts, seeking directions' to make them 
permanent in their posts and to prevent regular recruitment to the concerned posts. Courts have 
not always kept the legal asp ects in mind and have occasionally even stayed the regular process of 
employment being set in motion and in some cases, even directed that these illegal, irregylar or improper entrants be absorbed into service. A class of employment which can only 

I 
 be called 'litigious emPloymentl I , has risen like a phoenix seriously impairing the constitutionql scheme. Such 

orders are passed apparently in exercise of the wide powers under Article 
226 of the Constitution of India. Whether the wide powers under Article 226 of the Constitution is'lnierided jo be used for a purpose certain to defeat the concept of social 

- ju . 

stice and equal opportunity for all, subject to affirmative action in the matter of public employment as recognized by our Constitution, has to be seriously pondered over. ' I It is time, that Courts desist from issuing orders preyenting regular selection or recruitment at the' instance of such persons and from issuing oirections for contin'Uance of 
those who have not secured regular appointments as per procedure established. The passing of 

orders for continuance, tends to defeat the very Constitutional scheme 
of public employment. It has to be emphasized that this is not the role envisaged for High Courts in the scheme of things and their wide Powers ;  under Article 226  of the Constitution of India are not int' ended to be used for the purpose of 

perpetuating illegalities, irregularities or improprieties or for scutt'ling the vvhole scheme of 
public employment. Its role as the sentinel and as the guardian of equal rights protection should not be forgo ~ten. 

4. This court has also on occasions issued directions which could not be said to be consistent with the Constitutional scheme Of public employment. Such - directions are issued presumably on the basis of equitable considerations or individualization Of justice. The question arises, equity to whom? Equity for the handful of people who have approached the Court with a claim, or equity for the teeming millions of this couritry seeking Page 1926 employment and seeking a fair opportunity for competing for employment? When one side of the coin is considered, tl ~e other sid* e of the coin, has also to be considered and the way open to any court of law or justice is 
f . to adhere to the law as laid down by 

the Constitution and not to make directions, which at times, even if 
do not run counter to the Cons' titutionq' i scheme, certainly tend to water down the requirements. It is this conflict that is reflected in these cases referred to t6e Constitu Cons titutional 

.tion Bench. 
5. 

The Power of a State as an employer is more limited than that of a priv ,ate employer inasmuch 
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as it is subjected to constitutional limitations and cannot be exercised arbitrarily (See Basu
,s Shortor Constitution of 31 ,pidia). Article 309 of the Con ti to frame rules for the P4rpqse of laying d 	

s iution gives the Govern ment the power 
own the conditions of service ond recruitment of 

, 
persons to be appointed to 'Public services and Posts in connection with the affpirs of the Union or' any of the States. That Article co ~iemplates the drawing up of a procedure and rules to regulat recruitment and regulate the 	 e the service conditions of appointees appointed to publi Ic Posts. It is well acknowledged that ~ecause of this, the entire process of recruitment for services is controll' detailed procedure which specify the necessary qualifications, t 	I 	I 	. ed by 

	

have  been made under 	 he mode of appointment etc. If rules . - 
	

, Article 309 of the Constitution, then th ~' Government can make appointments only in accordance with the rules. The State is meant to 
. Pe a model employer. The Employment Exchanges (Compulsory Notification of Vacancies) Act, 1959 w 	I 

equal opportunity for enl0oyment seekers. Though this 'Act may not o I . as erlacted to ensure 

	

only those persons who h 	 blige an - - Love been sponsored by employment e 	
employer to emplo y  

the'employer to notify the vacancies that may aris 	
. I xchanges, it places 

, 

an obligaiion on those vacancies, base 	e in the various departments an for filling up of I d on a procedure. Normally, statutory rules 	
d 

law governing employment. It is recognized that' 	are framed under'the auth6rity of 
be substi 	 no government order, notificatiog or circul'ar can ,tuted for th ~ statutory rules framed under the authority 

of 
law. This is because, following any other course could be'disastrous inasmuch as it will depri ve the security of tenu' 

re and the right of equality conferred on civil' servants under the Constitutional scheme., 
It may even amount to negating the accepted service jurisprudence. Therefore, when 

statutory rules are framed 'under Article 309 
of the Constitution which are exhaustive, the only fair means to adopt is td . 

make appointments based on the rules so framed. 

6. These two sets of appeals reflect the cleavage 
of opinion in the High Court of Karnataka based on the difference - . In approach in two sets of decisions of this Court I 

leadin' appeals to the Constitu 	 9 to a ref4renc~ of 'th 

	

t 	I 	ese tion Bench for decision. The conflict relates to the right, if any, 
Of employees 

appointed by the State or by 
its instrumentalities on a temporary basis or on daily vyages or casually, to approach the Hi 	 I ,gh Court for the issue of a writ of mandamqs 

made permanent in appropriate posts, the work of 	directin6 that they be 
essentially based 	 which they' were otherwise doin ~ - The claim is on the fact that they having continued in employment orengaged 

" a significant 	 ~0 thq Work for . length of time, they are entitled to Page 1.927 be absorbed in the *  Posts. in which they had worked in the department concerned or the authority c ' ambitiou 	
I 	 oncerned. There are also s claims that even they were not working against a sanct 	more Possess the requisite 	 ioned post, even if th~y d9" not qualification, even if they were not appointed in 

~erms of the Drocedurej prescribed for appointment, and had only recently been engaged, they are entitled t
~ should be directed to be absorbed. 	 continue and 

7. In Civil Appeal Nos. 3595 -3612 Of 1999 the respondents therein who were tempor arily enpged on daily wages in t' he'Comme,rcial Taxes Department in some of the d i  Istricts of the State of Karnataka claim that they worked in the department based on such engag m' nt fo 
' 

	

years and hence they a ' ent 	 e 	r more than 10 

	

I re 	I itled to be made Permanent employees of 'the departme ~ t,' entitled to all the benefits of regular employees. They were engaged for the first time in th . and in the teeth of orders no' t"to'make such appointments 	e years 1984-86 Of Commercial Ta 	 issued on 3.7.1964. Thoug~ the birector recomMenda 	xes recommended that they be absorbed, the Governm 

	

tion. These' '. 	 ent did not 4pcedq 'to that respondents thereupon approached the Administrative Tribunol in the year 1997 
 With their claim The Administrative Tribunal rejected their claim made out a right 	 finding th 

	

. either to 	 I 	at they ha've not regularization. Thus the 	
, get wages equal to that of others regularly empi 

Court of 	applications filed were dismissed. The 	OYeO or for 
Karnataka challenging th 

I 
 e decision o 	respondents approached the High f the Administrative Tribunal. Court without really comin 	 It is seen that the High Of the Administrative T*r 

Lg to grips with the question falling for decision in the light 
of,  the fl' i ' 1bunal a 	 ridings nd the decisions of this Court, pro' ceeded to order that they are entitled to wages equal to the salary and allowances that are being paid to 

~he regular employees of 
their cadre in government service with effect from the d 

I 
 ates from which they were -resp ~ctiv' I appointed. it may be noted th 

d 
 at this gave retrospective eff 

. 	I . . 	e y 
ect to the judgment of the High CpL;rt by More than 12 years. The -'M' igh '

Court also issued a command to the State to cpnsider thpir cases for 
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VO) regularization within a period of four months from the date'of receipt of tha seems to have proceed" 	 t order. The High Court i 	led on the basis that, whe situation 	 ther they were appointed before 0i covered by the decision of this Court i 07 1  

	

n Dharwad District Public  Wor ' 	
I -~ 984, a 

State o Karnataka HA ~U' /' sc/n16411990 	 k  ~~rtm~ent v. and the scheme ~ framed! thereunder-, or subsequentl 	 Pursuant! to t e direction 7 

	

	equal 	Y, since they have worked for a period of 10 years, they were -  entitl ed to pay for equal work. fr 
 m the very i ception of their engagement on daily lwagqs and were ..0 	n also entitled to b' e'considered for regularization in their posts. 

8. Civi 
' 
I Appeal Nos. 1861-2063 of 2001 reflects the other side of the coin. The associa tion with inclefin'de number of members approached th 	appellant under Article 226 	 e High Court with a. qrit Petition - of the Constitution of India challenging the order ofthe g 	r , cancellation of ~age '1928 appointments 

. 
of' all casual work 	

I . 	overnmebt directing 
ers/claily rpt~d wor 01 .07. 1'684 and iuiiher s'~ekih' 	 Ners Made g a direction for the regularization of all the clail 	

after 
the government OVKarnataka and its local bodies. 	Y wagers engaged by disposed of the writ 	 A learned' Single Qudge of 'the ' ' _; ' petiti on PY granting permission 	 Court employers for absorpU 	to the petitioners bef~re him, t :  

	

.on and regularization of their services and . also for, 	
.9 approach their 

on par with the re lar workers, by making appropriate re' 	Payment;of their salaries therein and directi gp 	 presentations withi : 	I 
nb the eM 	 n, the time fixed regplari 	ployers to consider the cases of 'the claimants for 

~ abso 

	

zation in accordance with the observations made b
,y-the Suprem 	

rption and The State of Kornait~ ka filed a 	 . , e Court in similar cases, 

	

ppeals against the decision ofthe' learned S . 	
I . I 

!n!gle Judge, A Di Bench Oi the High court alloyyed the appeals. It. held that t 	 vision engaged either 	 he daily wage ~ employees, employed or government departments or other statutory bpoi es after 01.07.1'984,' entitled to the benefit of the scheme framed by this 	I 	f , P-PPAAM90 case, re 	Court in Mh 	were not 
rwal DistrictiPublic  Wp rkg  

ferred to earlier. The High Court considered vario.us orders'and 'dire'ctions issued by 
the government interdicting such engagements or employment 

~ancl the manner of,entry of the various employees. Feeling aggrieved by the dismissal of their cl0im, the Members of the associations have (iled the's 'Pp' a eals. 

9. When th ese matters came,up before a B.ench Of two Judges,the learned Judges referred the cases to a Bench Of ili ree J d' .9 ges. The order of reference is reported in 2003 (9) SC, LE '18 Court noticed that in the maiter of regularization of ad hoc er'p1plOyees 
I 
 , there wpre conflicting decisions by thre 	 ' A 	7.: This 

P Judge Benches of this Court and by two judgeBenches and hence the required to be considered by p larger Bench. 	 question When the matters came yp before a three Judge 
B . e.nch, the Bench in ~u rn fe' lt'that the matter required consideration by - Constit0tion Bench in 
view of the conflict and in th a ,e.lJght of the arguments raised by the Addition'al SOliCitor' Gieneral.: The 
order of reference 1P reported in 2003 ( 1 0) SCALE 388. it 	be of reference at this sta 	 appears to ge. It re ~ ds: 	 Pr9per to qupte that ~ rcler 

Apart from, the conflicting opinions between the three Judges ,  B Ashwani  Kumar an 	 ench decisions in 
MANYISC/037'  " 	- 	

Ors. v. State  of  What 

	

/S 	9/1997 	 and  ois. reported - in State f  Harya a and Ors.  V. 	____7_  in MANUPiC 	n 	h  and Qrs'. 

	

Piara Sing' 	RopQrt-ri U.1992 and Dharwad Distt. F.W.D.  Literafe -gMi~~Qjtg_44s_ A ss 	 Da, IV ".  Wa  e AfiQA and Ors,  v. State of Karnata'ka and Or~ T_ -  Repdri d 'iri _MAN_U/kkQ1.k4j1L9_§6, ~ 'on i—he one hand and State  of  Him' a'c'  -a— 	P. In 
Sure~h K m@r Ver 	 I  I  PAC  e ~ 

I'll 9 	
v M@  and Anr.  reported in v. Slum! der Kumar  and Qrs Reported in 	

MAN_UJSCY_'Q.4.0__61J9§6,_"t te of Pun  ab S' 	-77 --~ 	 I , ang 	 3 	3  1 

	

__qrs. 	MAINIVa-U-0 06/1992,  and  1%N.  Ni gara  #.n V. - tate  of  Karnataka and Qrs.  reported in MANU/SC/o450/19751 on the other, which i;asTe
een brogght out in one of the judgments under app High Court in 9tate' 	 eal of  Karnataka 

2001 	of Karnataka v. tL Ganesh Rao  decided on 1. 6.2000, repOrted 

	

(4) Karn4aka Law Journal 466, learned Additiona . I Sol . icitor G rie' 	
In 

e.. ral urged that the scheme for rqg-U.lariz'at`,ipn' is repugnant to'Ai-ticles; lk(4 .). , ~09, Constitution of Ind" 32,0 and 335W the 
ve learned Jud 	es are require la and, therefore, these cas' 	d to be heard by a Bench of ges; (ConstiNtion Bench). 

2. On the other'hand, Mr. M.C. Bhandare, learned senior counsel, abpearin for the 
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\4 
employees urged that such a. scheme for regularization is consistent with the provision of Articles 14" 	1 Pnd..2 of the Constitution. 

 Mr. V. Lakshmi Narayan, learned counsel, appearing in 
CC N has filed ~ h 	 qs. 109-49,8 Of:2 e G.O.. da ed 19.7.2002 and submitted that orders,' implemented. 	 have alrpa 	

Q03, 
dy. 0een 

After having found, that there is conflict of opinion between decisions Of this Court, w 	 three Judges Bench e are of the view that th I I .. ese cases are requir d to be h a Bench of iive,  learned Judges. 	 e earq 6y.  

-5. Let these matters.  be  placed before Hon'ble the Chief Justice for appropriate orders. 

We are, therefore, called upon to resolve this issue here. We have to lay 
approach the questio'n'as 	 own the law. We 6ave to a constitutional court should. 

10. In addition.  to the equality clause represented by Article a specifically provided for equality of oppprtu 
I 
 nity in matt 	_4 of the Constitution, Arti l.cle 16 has 

fundamental rights, Article 30 

	

	
ers of publ 

' 
ic employment. BUttres 

. 
sing 

I 
t 

 - 
hese provides that subject to the provisions o the legislature ma 	 f the Constituti ~ ,Y regulate the recruitment and cQnditions of: servic ' 	

. 1 0, Acts of 
Public services and posts : 	 .. I . e;of persons appointed to . in connection with the affairs of the Union or of a State. !, In yri ~w I Of'the interpretation placed 'On Article.12 of the Constitution by this Court, obvio ul s!y, these 	

1, govern the' instrurn' 

	

	 Principles also entaliti ps tiiat come within the purview of Article 12 of the Constitution. With a view to ri~ake the pro" . I 	cedure for selection fair, the Constituti Public Service Com 	 on by-Articld 315 has'also created a mission for the Union and Public Service Commissions f9r the States. ,
~ rticle 320 deals with the fu' ricti,ons of Public Se C 	 rvice Commissions and mandates consultglon Ommission on all matt 	 . .. 	I ~ 	- . 

	

i 	. with the ers relating to methods of recruitment to. civil se and other related matters. #04ge.1 	 rV!~es and ~~ -or civil :p osts  940 As a part of the affirmative action re ~ognized the Constitution, ' t' Article 	 by Article;'16 of 3~5 provides for special consideration in the rr ~ 	 I , ; - 
' I . r, 	I . - 	- I . tter of claims of the 

members of the schedpled'pastes and scheduled' tribe 
Acts, Rules or Regu,a ions for 

. 
implementing 	

s for emPloymentJ The Statps h ' 'e recruitment to 	 the above const 	qv, made 
itutiona*l guarantees :and 

	

the service in :  the State or in the Union is gov' 	
. I 	" I 	- . any Regulations. The C 	 prned b such Acts Rule and onstitution does not envisage 	 .1 , 

scheme and witho 	 any employment outsi e this: constitutional ut following the requirements set do ' 	I '' 	. I wn therein. 
11. 

In spite of this scheme, there may be occasions w instrumentalities 	 overeign State oi~ its hen the § will have to employ persons, in posts which are temporory, additional hands or ta'Ring the m in without followin 	on daily Wages, as duties in res 

	

	 g the required procedure, to ~ischargq" Pect of the . . 1  Posts that are sanctioned and that are requ'ired to 	the relevant pro cedure estab 	 Pe filled ig terms of-  the lished PY the Constitution or for work in tempor are not needed perm'a-n'ently.- This right of the U 	arY posts or; prpj~c'ts Ahat 

	

. pion or of the State Govornment 6 	
. I recognized and there"is n 't 	 annot but be 0 temporarily 	in the Constitution which p or on daily 	 r0hibits suc engaging of persons wages, to meet the needs of 	0 the situation. But the fa'ct t It 	 ~uch engagqments are res;ort 6;'cahnot 6e used to defeat the very ;  scheme of p can a court.say that 'he Unio", 	 ublicemploym,ent.,Nor n or the State Government's do 	 1 1 1 	. ~ I- not have the right to I ~ 

T , . 	 engoge,persons in various capacities:for a du-ra,  tion or until the work in a particular project i ~s completpo.' o'' right of the Government is r.e.cog'plzed and the mandate of th 	rice this employment is respecte 	 P constitutional. requirement for pt4'blic I ~ 0, there' cannot be much difficul 	
. ~ 11 	1 ordinarily ri~t Properfo 	s I 

	Ky in coming to tlie"c .oncipsion that it is , r court whether acting under Article ~N of the Coristitu tio 	 M-5 of the Cons' n, to direct absor 	 t,, itution or "unde ~ :A 
engaged without foil 	ption in permanent employm 	qicle 

ent of;those w b have bpen owing a clu 	 h e process of selection as e 	I 	, - rivisa 	the POOstiti-itional scheme.i, ged by 
12. What is sought to be pitted a ainst this approach, is the so called plpyMent  -- , . g temporary em 	or epgpg' 	 equity arising out of g,iving of engaged wor ; k 

for a  C~ 	

pment on daily wages and the continuance 
of such persons in 'the 

rt  

ain, le6gf'h of time. Such considerations can have only I  a limi ted role to pl,ay, 
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when every qualified citizen has a right to apply for appointment, the'adoption p f t rule of'law and h_- 	 he.  concept of e scheme .of the Constitution for appointme'n.t'to postsJ ~ It cannot.also'.be fprgotten that it is not 'the role of courts - to ignore, encourage or a pproye appointments made or 
engagqments given outside the constitutional scheme. In effect, orders, based on s I  u 

. 
ch' ~se ~timents or approach would result in perpetuating illegalities and in the jpttis 

employment ado 	 oni ng of the ~scheme of public ptqd by-us while adopting the Constitution. ;The approvi lng of socl) acts also results in depriving many of their o 	 . . . 	
- 	- ~ : 1  1 1 - . , pportu.nity to compete for public employment. We 

consider the question objectively and based on the con 	
have, th I I . , pr(ffore, to 

stitu.tion,al and statutory p.ro I  ~ ., 	. visions'. In this context, we have also to bear In mind the exposition of law by a Constitution Bench - 'An ~51 1'ate of Pun'ab 	Sin 'h an'd'  Qrs.page  1931 MAN  ZSC_~2~ i663 It 1 was * he Idl ther pin, '"In our Opinion, w4mv&n.- ment servant has no right to a 	 ~hough an Post or to a particular status, authority under the Govern ~ 	 I ment acting beyond its competence h 
status which it 	 a 0 	

0 
rted to give tf~ at p"~rson a was not entitled to give, he will not in law be Pduerepml ed to have beem: validly appointed to the -p ' ' ' 	Is 	 t 	- 	 I ost or give, n the particular status. 

13. During the course Of the arguments, various orders of courts either interifn brought to o 	 Or. M~ al were ur notice. Th 
' e 

purport of those orders more or less was the issue of direc - i" ns for continuation or a6sor ; I , ption, without referring to the legal Position .  obtaining. Learned State of Karnataka siubmitt 	 , cou,n .s=-I!for the ~d that chaos has been created! by such orders without reference to legal principles a ~ d i i  . I 	It is time that this Court settled the law once for all' so that in' case - ..-)e court finds that such o 	 I 	. 	" !I 
- 	

: I ~ . 	rders shou'ld not be made, the .  courts, especially, the High Courts 1, % - Qpld be precluded from i su ' ~g s :ch q - directions or passing such orders. The sub 'ission of M 	Iearnec~ counsel for the respondents based on the various orders passed by.the High CoOrt or 
by the 6 	1 

pursuant to the djre~tions" 	 overnment of',Court also highlights the need for settling the law 
by 	Ccu ~rt- The I this , bypassing of the 'constitutional scheme cannot be perpetuated by the 0assing of!  0 dealing W 

. 
ith and decidi 	 rders without I .,, ..ng th validity of such orders on the touchstone p' f'constit6 o ' - ' approaching the questions falling for our decision, i 	ti nality.,: While 

about c 	 t is necessary to bearithis in'mind and to bring ertointy in the mptter of public employment. The arg I ument o' 	0' , 
e i. 

f the 

	

~ 1 	 . ." . 	p behalf of s m '0 respondents is thzft thi 

	

	-having once directed regularization in the pharwad case 
, 

(syp ~a), all 
S Court 

those appointed temporarily, at any point of time would be entitledito be regularized since 
. that view, all 

otherwise 'it would be discrimination between those similarly situ teo' and in' a appointments ma ~de , 	— i  on daily wages, temporarily or contractually, Tust be d'irected' 'io be regularized. Accepi:an ~e of 'this argument would mean that appointments made othe' regular process Of selection * :! 	 rwise than by a 
ut' 	would become the order of the day co ~mpletel constit . ional scheme of appointment. This argument a 	

y jettisoniri' 
formally lay 

. 
down t he law 	lso highlights thp need,for this' Co 

g the 
,~ rt to 

on the question and ensure certainty in dealings relating .  to employment. The ve ' 	 I 	i~ 

	

ry divergence in approach in 'this Court, the 	
:public 

in some, as 	 so-called Oquitable approach;made against those e 	ons which have insisted on the rules being, f9llowed,ials 0 cisi 
firm decision by this Court :pne 	 OJP L 

way or the other. It is necessary to put a 	
stifies a 

clarify the legal po sition emerging from the co 	end to qncertainty and 
necessarily, the la t' 	nstitutional scheme, leaving the High Courts to f ollow 

	

hus I id~ d- 	. I 	I I - 0 	own. 	 i 	I 	I 

14. Even at the threshold, it i 's necessary to keep in mind the distinction' between ~ re gylarization and conferment Of Permanence in service jurisprudence. I 	
t . .~ . 

.NArAY_@_n4P_P_A MA1~1 	 .0 State of I" S  fTe ~ y. S. _QJ_S 6~3 	Page 1-932 this Court sta 	I 	g 	'V I  
consider that re§ul6ri 	o*  n ,  m e' 	ted that it was a m co. 	on i 

	

	 WE ncepti' 	to ant permanence In R.N. Na Jundappa V. ! T. 1_._T_h:i_mnji1ah andAnir. 
uF 	-- -t -- - -- - 09/1-971, t 

	

	aft with an argument that 1reg ~~ii~aatioh would mean conf6' 
his Court de the quality of perma- Mence on the appointment. This C 	 rring 

ou rt 'stated: - 

Counsel on behalf of the respondent contended that re,gulariza . 
tion would mean i conferring the'q6~ lity Of permanence on the appointme the State co 	 n.t, whereas counsel on behalf of n 

' 
tended that regularization did not mean permanence but case Of regq!arizatio n o ~ 	 that it was a the rules under Article 30 	i fallacio 	 Both the' contentions a; re us. If the apppintm ent itself is in infraction of t 

. 
he rdes 

11 
 or if i 

I 
 t is in violation 0 f I the provisions 	 u 

0i'the" Constitution, illegality cannot be *  re' gularized. Ratification: or 
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16 
regularization is possible of an act which is within. the power and, province pf the authority,'but' there "" ' 	 W 

At 	 has been some non -compliance ith procedure or manner.which 
does not go to the root of the appointment. Regplarizati' ri,  cannoi t'lbe'said't be a.mo' :  0 	0 	de I of recruitme~t. To acc, ede to such a proposition would be to introduce a 	iead of I 	i. 	

* 	
1 1 	new appointment in defiance of rules or it m 	effect ay have the 	of sptting at rules. 	 no 	the 

In B.N. Nagaraijan and Ors.  v. State  of  Karnataka and Ors.  MANW.Sc/ clearly held that'the 'or 	 __-_._Q45Q/1979. 
W Os "regular" or "re 	 , this court gularization" do not 

	

	1. ' ' connote permanen6e and cannot be construed so as to. conVey an idea of the nature of ten 
calculated to c 	 ure of appointments. They' are terms ondone any procedural i 	 I . 1 1 	.. . .1.1 1 

rregula,rities,and are meant to cure only such defects a' 
attributable to methodology' followed in making the appo 

I  
in  

. 
tm  I  e 

 . 
nts. T 	

s are 
~ is c.ourt emphp§ized that when r6les frame'd 'under Ar icle 3 of the Constitution of India are in1orce, no ;regularization is . 	. 	; 	. 	~ 	 . 	. 	I 	. 	. 	~ 1 	1 	1. 	.1 	1 permissible in exercise of the executive powers of the G,overnment iunder Article 

.162 : .of the Constit~ltion -in cont~ '' 	' ' " 	 I I _averition of the rules. These decisions and 'th'e pri l  ociples recognized therein have not been dissented to by this Court and on principle, we see no reason not to' :accept the proposition as e9url ~iai,6d in the above decisions. We have, ther fore, to keep this distinction in mind and pr oceed op th e .9 bo~is that only something that is irregular fo one of the elemen' 	 want of compliance with ts in the pr9cess of selection which does not go to the root of the:proces s, regularized and that 	` 	 I 1 
	 1. 	can be it a llOne can be regularized and' granting perman ~nce of employmen 

. 
t is a totally different conPppt and cannot be equated with regularization. 

We h 
* 
ave already indicated the constitutional scheme of public employment in th 

the executive, or' fo 	 is cou ,r tha 	 Otry, anc 
I ~ matter the Court, in appropriate cases, would have only the right tc regularize an app9i 	

t 
.ntme .nt made after following the due procedure, even though a, non-fundamental elemen 	 f _t of thal ,~ process or procedure has not been followed. Th" 	ht 6f the executive and tha ~ of 	,pwr 	 !s. rig the 	~t, would not extend to the Pa e 1933 exe position t 	.., - - I. 	, ? , _ 	. cutive or the Lourfbeiijg in a o direct that an appointment made in clear viol' statutory 	 ation of the constitutional s6emp, or rules made 

	

	 ld the in that ~behplf, can be treated as permarien't 'or n ~be directe i . 	0 to be treated as permanent. 	 ca 

Witho 
' 
ut keeping the above distinction in mind and without discussion of the la w o question or thle effect 	 n the of the directions on.the constitutional s Poily-Rated Cas ~ ali ,  La6~1u*rl` 	I pherne of ap ntment, this Court in 

I _L-VOUV y.- _Uunion 	
, p9i , 

Gove' 	 _9f —India and Ors.  MANU/SC/0434/  987 directe~ rnment to frame a scheme -for 

	

	 the absorption of daily rated co§ual labourers contin in the Posts a d " "' '. 	 ~Ous~ly working n Tel 	 . 1  Pgrophs Department for more than one year. 	I . 
I , This C6urt seemi to have, been swayed by the idea Ehat 1 -ndfia' is a socialist republic and that implied 'the existence of certain important obii ,potions which the State had to discharge. Wh ile it might be one thing to say hat the . 	! 	I 	. 	... 	- 	, 	j: 	1~ daily rated workers, doing the ,  identical work, had to be paid the Wages ~ that were bein ! g p~i to those who are regul lo'" *  ' ' - '' 	- 	 .. 	. I 	I . I 	d 

rly appointed and are doing the same work, it would be quite a different:thing 
to say that a socialist republic and its Executive, is bound to give permanence to all those who a re employed as casual labourers or temporary hands and t* too Without process without following the ri ~i 	 selection or pridate of the Constitution and the laws m 
employment. The -sar 	 pde thereunder co9cerning public rrip approach was made in 	 - ` ~ : ~4 NY-91—OP-ment 111 1 1 	

" .. 1., 111. . . 	.. I 13hamati Prasiiid v ~.!  Delhi Stat 	Iiieiral 
1,9$9 Suppl. (2) SCR 513 Where thii ri ~~ , , I I l ~ j~ ~ : ' 	---- TT- 

	

. `~ ,' 	: 	ii''icicted reg la daily rated'workers,in ~ h 	 a 	u . rization of p ases and in accordance with seniori' ty. 

One aspect arises Obviously, the State is also controlled by economic financial if-riplication's 'of 	 I . considerations ~ and any pyblic employment. The v 	1. 
instrumentality or of th 	 iability of the department or. -  the e project is also of equal concern for the State. The State 
scheme taking into consideration the financial implicatio 	yvorks out the 

ns and the econorni ~ aspects. Con ihe C'oL4rt impose on the State " — , , I  , - - ~ ' 	 . 1  in em 	
a fina.pj:jaVburqen of this nature b 	' 1 	 1 y insisting pp reg ~41qrizatjon or perrnaniance ployment, Wh6n those,emplo ed temporarily are not'need .1 	1 11 ~ 	 y 	 ed permandnti 	arly' example, we :can eqvisa,g. e a di' ction 	 y or regul, 	? As an 

temporarily or casually 	
re 	to give permanent employment to all those vho or' 

employed in a public sector und 	
y 	p ping 

ertaking. 'The burde I 9 may become so h eavy 
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by such a direction that the undertaking itself may collapse,under its own weight. It is not as if this 
had not happened. So, the court ought no t to imPQs6 a tin~ nrial burden i the State by such tion's may turn counter- productive. directions, as such direc 	

oi 

18 .. The Decision in 
urs. v. State of Karnataki a6d ors. 	 _1.-2uL;1dT1orJ_g_nc1 

r5i-~ 
6e r, _ , _ MANLJ/SC/0164/_19~0  dealt Page 1.934 with 6 sc by the State ofKarn~a_takai~niinf 	: . . 1  - , 	me framed .,pka, though at the instanpe of the court. The scheme was es ' sen' tially'relating 

	

I 	. 	. 	I. 	, 	, 	.1; 	~ - 	, 	i  to the application of 	Po''n*cep, 	equal work ' but ' it! also Provided for'makin 
t of equal pay for 

permanent, or what it called regularization, w 	1 	9 ithout keeping the distinction in mind, of employees who had been appointe .d ad hoc, casually, temporarily or o 	'In o th daily w9gq basis. , employees who had been appointed without following 	 er,  words, ,, 	I 	i 	I ~ r 	I 	. 	 I 	
' appoint 	 the propeclure established. by law f'  merits. This Cou t, afthe threshold 	 or such r 	stated that it should irldividuplize justi ' 	

I I  !~ 

ce to suit a given situation. With resp ct ~, 	 I 	..'' 1, e 	it is .  not possible to accept the st This Court is not~ only th' 	pte.ment, unquolified as it appears to be. 
e constitutional court, it is also the highest cou . rt in the c 

. 
ou 

I 
 ntr 11 y, the final court of appeal. By *tue of Article 141 of the Constitution of India, what this Court lays down is the law of the land. Its Oec,isions are binding on all the courts' . Its m9in role is:to interpret the constitutional a StitU rti 	nd other statutory provisions bearing in mind the fundomental philoso Con 	on. We 'h,ave given.u,nto ourselves a system of g' 	 phyi-of the 

Qvernan. ce by ~Iyle of law'~ ! h& role of the Supreme Court is to repoerjustice according to law. A expected to decide q' 	 s one jurist put ~ it, the Supreme Court is uestions of law for the cquntr 	 P y and not to decid indi iduqt l case's w reference to such Principles of law. Consistency is a vi 	
v. 	,ithout 

rtue. Passing orders not consistent with its own decisions on,law 
is boupd to send out confusing signals and usher iin judicial - chao therefore, is really to .  i 	 I pte.rpret the law and decide cases coming before iti according to I s. Its role, 

which are inconsi' 	 law. Orders §teqt with the legal conclusions' 	f 
not only create . 

con' ~ - " 	
.1 	arrived at by the court ip the self`sam ~ ~~ud lq' ment fusion but also tend'  to usher in 	

' ` i  ' 
1. 

equity tends to v ' y ' _t' 	arbitrariness highlig6rtin ar wi h the Chancellor's foot. 	g the statement, that 

19. In Dhar.l. ad  case, this Court was actually dealing with th -W 
work' an.0 had dir6cted 	 e. question of 'equa) pay for the:Stat of Karnataka to a q 	. fr me a scheme in th 	

equal 
of the jud 	C 	 at behalf. In paragral  

	

,gment, this pur st t 	 ph 17 : t Oed that the precedents obliged the Sta of Karnataka to egu"larize the services of the 	 te casu. 	thly rated employee's arid to make ~ thern the;'same r Payment 
or aily/mon 

as regular employees were ge,469. Actually, this Cour the State that in re 	 took note of the l orgument,  of coun~el for ality ari& ~s a matter of statecraft, implementation of; such economic !Mpossib 

	

...ility and at b 	 be 	
a direction was an P§t Prilly a scheme could 	me ~ of casual/dall 	 . framed. Thus 'a sche' - for absorption Y rat~d 'employees appointed on or before 1 .7.1 '984 was fr economic conse 	 amed and,accepted The .quences of its dire 

	

	 It ction were taken note of by this Court in -the follow i ng words' 
We are alive . to the Position that the scheme which we hay 
one but as we h 	-air 	 q finalizo'd is not 

	

pve . ~Pcly stated, it is the obligation of t e coo 	
~he ideal 

justice:tO suit a given si u 	 h 	rt to individualize i: 
scheme of the 

­ C ­ " ­ # ation in a set of facts that are placed, b~f 	
I . ­ . ' I 

, onstitutjPp, the Purse remains in 	
ore it. Upder the , ! 

legis ature of -th 	 the hands of toe e . 1  .- 	e 	 xecutive. The 
be Pa 	State controls the Consolidated Fund out of which the expe nditur~ to .ge 4-935 incurre 
the 	!n giving effect to the scheme, will have to be met. The C,onso idated Fund d 	 flow into ,qpends upon the . policy of taxation dep 	

. I 	I 
capacity of the payer. 	 qndin! g perhap~ on the Th e re 	 I 
Pons titutiona I 'obl" 	fore, unduly burdening the State for jiMplementing the 
able' 

, 
to 	igotion forthwith would create' problem's which the *ate may;  n* t be 0 stand. We have, therefore, made our directions with judiciousi restraint hope and trust t~ ' 7  ' 	''' 	

, , , - 	
I . 	yvith 'the at both parties would appreciate an I instrum 	Must 	c understand ~he situation. 

	

entalit~ of the $tap' 	that it is ch'jrged! ~ 	 The realize c 	with a big1rust. The money that flows intc; th 
e Consolidated Fund and constitutes the :'respurces of the State comes from the people * ~ ncl the:welfare 'expenditure that is meted out c d 'back to 'the peopll .~ . Fun 	 goes from th" 

	

I 	e same 
' 
May be that in every situation the' Oeneficiar 	 same ta* payer is:not the y. That is an incident of taxation an'd'i§ necessary concomita ,  t of livino w ithin a welfare society. n 
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With respect, it a ..ppear§ to us that the question whether the jettis ning of the scheme of 	 constitutional 
Oppoi6irrient can be approved, was not . considered or 'decided-1  Tk~ d 1 ' emphasized in R.N. Nan  undapp 	 i8tinction. 

a v, T. Thjmmj ~ 
The Court - 	I I ` -6  1'. 1 —— , 	- 	and  Anr. (supra),Iwas also 'not kep appecirs ~t 	 t in mind. 

	

o ave been dealing with a s fie e 	q*pal ' 1 ' c m for ~e 	pay1fQr equal: work''an' 1 	0 in the process, without an actual discussion of the question' ' a~ 'approved a scheme pli ; " 

	

h 	t forward by the State, prepared Obviously at the direction of the Cou to order perman tent ab'sorp t~ - ',_ I 	" 	 . 	.. 	~ . .1 	1 1 	tion of s9ch daily rated workers. Wi 
' 
resppct,to the learned judges, the decision cannot be said to lay down any law, that all those en 

	

gpged on'daily wages, casually, temporarily, or when no sapctioned 	or vacancy existed and wi.th9ut following the rules of sel'ectipn, should be absorbed -oi made permanent thou gh not at a stretch, but gradually. if that were the ratio, with respect, ~ We! disagree with it. 	 have to 

20. We may now consider, 'State. of ftryana  v. Plara Sin h and  Qrs. MANW/5C/ 
. 
041 ~/1992. There, the court ;was considering the sustainability of certain ~ directions ~s ued  by the 1-11 ~~ Court in the light of various orders 'passed by the State for the absorption of its ad * hoc or temporary employees and dp'ily'wagers pr casual labour. This Court started by saying:' 

Ordinarily speaking, the creation and abolition of a' Post is the 
Execu tive. 

. 
It is 

- 
th  

. 
e Exe 

. 
cutive again 	prerogative of th'b 

I ~ i 	- - . . 	. that lays down the'conditions of service 8u' '' cou 	 bj~ ct, 6f ,rse, to a law made'by the appropriate legislature. This power to pre l§cri e th I  p conditions of c, an be exercised either by making' rules u I 
rider the 'prov 

I 
 so to Article 3.09 of the Constitution or (in the abse 

I 
 nce of ' uc rules/in 	 s _11 rules) ~Y issued structio 

	

	 1. 	11 ris in exercise of its executive power. The court com, I 	, 	 i, 	. 	r. es into the picture only to ensure observance of fundamental rights", statutory provisi6 
instructions 	 ns, rules:and othe ir' if any goV6rning the conditions of service. 

Pagg 4936 

This Court then referre d to some of the earlier decisions'of this Court whilo stating: 

The main concern of the court in such matters is to ensure 
that the E 	 the rul of law arid to, se xecutive PPts fairly-and gives a fa I 	~ 
reqqirements o . f Artr 	ir deal to its employees lconsisten ~ with thd. T  icles,.14 and 16. It also means that the State should not exploft its ,  employees gor :Should it seek to take advantage of the helpless 
either the une m- 	 gess and misery. oc Pl0YPcl pprsons or the'employees, as the ca ,.se moy be. As is often'said f the State must b,.e a model employer. It is for this reason, it is held th 	pay at equal 	must; be given for eq'qal work, which is indeed one of 'the directive Con0tution. it is for 	 principle:s of the 

this very reason it is held that a person should not be k I ept in a'! temporary or ad hoc status for long. Whe're a temporary or ad hoc appointmen t is ~ continued for, Ion . I . .,g the court presumes that there i 	 ~ 1 	.1 
and ~ accordin' 	 s need'and warrant for a regular post ;  gly directs regularization. While act to 	 all the situations in wl~iich the court may: ensurp fairness cannot be detailed here, it is suffici'ent to' indicate 4hat, the!' 
guiding princi es are t e ones pl 	h 	stated above. 

This Court then con'cl(ided in ppragraphs 45 to 50: 

The normal rule,. of course, is regular recruitment through the Prescribed agency out! exigencies oi '~d inj * ': 	 . 11 	1 Ptration may sometimes call for' an ad ljoc or t - '.' appointment to be' Mqde;' In such a sit 	 em . - y! 

	

uation, effort sh 	. porar 
an ad hoc/ter' 	 puld always be to replace such ppprarY,  Prnployee by a regularly selected employee asi Such a tempo 	 early as possiple. rary empl6ype may also compete alongwitli others for e 	t 	 s u.P4 regular sel qion/app8i4r~ieii '.''If 'I he gets selected, well and g99 but if he does not, ~lhe 	ust 
give way to the regularly selected candidate. The appointment of the, regularly selected candidate ca6n 	6 ot i e : Withheld or kept in abeyanc hoc/t.emporar~ emplo 	 e for the s.ak6 of such an ~ acl Yee. 

h,,p:HwWw.M,anupatr 	xt/ga ewa -dII/sc/supreme2001/sc200 co~n/p 	t 	y 	6/s060252.1itni 	10/2')006 
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19 
Secondly, an ad ~oc or temporary employee should not be repl 

. 
a' 	ot . ~ed by an,,.hei-ad ~oc 

or temporary emploype; he must be replaced only b 	 I y a regularly selected employee. 
This is necessary to avoid arbitrary action on the part of the appointin g authority. 

Thirdly, even where qn ad hoc or temporar y employment is necessitated on account 
the exigencies of'ad ministration, he should ordinarily be 1. 

 dra 
I 
 wn 

I 
 fr 	

of 
p rn th e erripl8ym ~ nt exchange luriess it c ''' ~ ' 	 I  . 	1, . i ~ , -, annot brook delay in which case the pressin9icapse must be, stated 

on the file. If no candidate is available or is ; o' 	- 	, I i ,  

	

n t sponsored by the e 	~nt MPloymL 
exchange, some appropriate method consistent with the requirements of Artic. e 16 should be ~followed. Id, other words, there must be a no, tice published in the -a 
manner calling for applications and all those who a 

, 	. I 	I ~ ., - 	. . pprp .,ria e 

	

. ,pply in respohse theretp 	!be considered fairly. 

An unqualified Person ought to be appointed only when qualirked 
available t 	 persons are ript Orough the above processes. 

If for any reason, an ad hoc or temporary employee is continued for a fairly long Spell, the authohtiels mqst consider his case for regularization 
P49e 

. 

1.937 provided' he Js 
eligible and qqalifi.ed according to the rules and his service record i's satisfactory and his 
app6intme~ t'does not 'run counter to the reservation' Policy of the State. 

With respect, wh, y Should t he State be allowed to depprt; from the normal rule and indulge in temporary emplo' yment in p~rmanent posts? This Court, in our view is bound to ilrlsist on t1le State making regular and - proper recruitments and is bound not'to pricourage or shut its . 
e  

. 
yes! 

- 
to the persistent transg'ression'of the rules of regular recruitment. The direct! lon to make permapent the distinctio' n between regula rization and making per 	nent,': . MO, 	. was not emphasized ~erei- can only encourage the State, i'he model employer, to flout its own rules' O"nd 	feri' undue benefits'on a few 'at the . co St of many waiting to com 	

would coni 
Pete. With respect, the direction r ~acle in paragraph 50 of ;  Mara ~jnqh (supra) are to some extent inconsistent with the conclu Sion in paragra , h 45 therein. With breat respect, it appears to us that the T 

runs counter to t 	 la of the direct ions' ,he constit '6onal scheme of employrn 	q 	1 , , 	J .cl.early 
decision.' 	14 1. 	ent recognized ~iiin the earlier part; of the Really, it cannot be said that this decision has laid down 

. 
temporar 	 'the law that all ad hoc, ,y or casual 'employees engaged without following the regulor recru me should be made ppirrnanent. 	 it nt!  procedure 

21. We shall now refer to the other decisions. In State o '  lun ab ani f 	I birs. v. s tirinder kurnar An! QLs— 1991  Suppl. (3) SCR 553, a three judge bench of this to6dheld that Hi h C6 
, , --- -, - 

9 drts had no Power, like the pow' er  available to the Supreme Court under Article 142 of the Consti ution of India, and merely because th t e Supreme Court granted certain reliefs in e er sel of ' x ci 	its pov~er underiArticle 142 of the Constit"ution of India, similar orders could not be issued by the High Court .'The l 'bench pointed out that 	d~ cisiori" i~ 'av*ailable as a a 	1  1. 	precedent only i temporary emplo * 	I 	
f it decides a question of lavy. The yees.  woq-d pot be entitled to rely in a Writ Petition they filed b 	

. . 
Court upon  On order o, t 	 efore the High -If -he Supreme Court whichdirects a tem' 	' ' - 	. . 	. I 	' I  . 
his service 	 porary employee to I be regularized in without- assigning ~easons and ask the High Cou I i. 	 rt to pass an Drder of a, Simi ar r1pture. This Court noticed that th ' 	z 	Z ; 	- 11 , 

16 jurisdiction of the High Court whill ei  dealin I . I I g with a Writ Petition was circumscrloed by the li rritations discussed and declared by judicial decigions and :the High lCourt cannot transgress the limits,on the basis of the whims or sub *"* I , jective sense of justice varying from judge to judge. Thpugh th~ High Court is entitled to ~exercise it Petitions or Civil 'Revisi' 	 s judicial oiscretion in decidinb Writ Ap~blications coming before it, the di ~~cretion' had 
- 
to 

 , 
be qq'!'ifirled in declining 'to entertain etitions and refusing to grant reliefs asked I 

 fo~ 

I 

 r b . y 
 . 

t 
. 
he i  petitioners o 

. 
n 

P. 
adequate considerations and it did not permit the High Court to gr ant relief -o . 

n such 0 (0 alone. This Court S. 	 nside ~ration et aside the directions Pa 	3 we 19 18 given by :  the High Cqurt for regul zj ~izatjon of persons appointed !teripppr~rily* to the post of lecturers. The Court also omphas zed that specific 
terms on yvhich appointments were made should be normally eq ~orced. qf 'ou i more on the absenc 	 c rse, this decis ~ion is e of power in the High Court to pass orders against to.e constitutio n ' al scheme 

http://www..maiiupatra.com/nxt/gatew  y-dii/sc/supreiiie2OOl/sc2OO6/sO6O25 . 	I ~ 	
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of ap pointment. 

22. In Directoi I jjitut~ of 
iRWXR  Pf  ManagenientAevelop 

this Court h 	M—ent,  U-P- V. P11  ulishpa Srivastayli5w—t-) 
MANUISC  040~/i  ".  2, 	.,eld that since - the'a -  p hoc basis on 	 p ointment was C'ln Ppre.y qontr4qtu6 .l and ad Onsolida,ted pay for a fixed period and terminable w appointment ca lm t 	 ithP(4t botice, when the . ; P 1P an end by efflux of tim 	i . 
and to'cl 	 the appointee had no right to co aim regularization, h 	 1* 	ithe post htin6 ~ in _p service in the absence of any rylp providin ~ for r~961ar' izatj6 the period of service. A limi 1 	

1 7 	' ' - 	
n after 

consideration to ~ be ~ c 	
, ~ed. relief of directing that the 6PPoin,tee be' permitted on' I  '' 	. - 	sympathetic Co 

urt 	Pritinued in service till the end of the' concerned calonclar Ao, ticed that whe` 

	

.. . 1 	.- year was: issued. This 
period 	the appointment was purely on ad hoc 	., 1 1 . and contractual basis f9r q' limited on the expiry of lth~ period, the right to remain in t6. 
stated that the ~ie~ 	 Post C~me to 	end. Th!s Court they were taking was the only view possible High Court which" ~~d i'e' 	 and set aside the 

i 	 , judgment of the 9,y, n relief to the appointee. 

23. In Madhy 	k -mi --__~hiksha Pa ri ______Aha~ _p MA 	 U. - v. Anil NU/S,.C/Q390 J 	 Kun~ar Mishra 	Qrs. 

	

.,n 	... ./,.994, a. three judge bench of this Court held that ad oc ap h. 	Pointees/teMpgrary employees engaged on ad hoc basis and paid on piece-rate basis discontinued on 
OM  I 	

fo rl  certa'in deric~ l work and IC 	P,etion of their task, were not entitled to reinstatFm their servi 	I 	
pnt or regulariz ~ tion of , ices.even if their working period ranged from ' that if the qngag' 	 one to two years. This decision in 1dicates 

	

1 . 	1 1 pment was made in a particular work or in connection !with particular Project, on complet! 
' 
on of - thaP t i w~ork - 6'r of that project, those who were tem 

that work or project. copi'd,  not claim any right to co 	
poraril 

Y", engaged, or ~mpl6yed in 
otinue in service and the High Court !cannot direct that they b~ contin ued or absorbed elsewhere. 

24. In State  of iHi M- 91-Phall Prad sh v. ~.ureshKumar,.. esi 	-yerma  Judge Bench of tf~ is C 	 MANUISC/0406/­199 .6,  a!, ~ three ,ourt held that a person appointed to a p 	 on daily w0gp Oasis was not an appointee ost according to Rules. lOn his termination,' on the Project em - loyi ot  . the Court could 	 ng him com"ing ;  to an end, n Issue,a direction to re-engage him in any other wo ~k or appqint hi 
P 

existing yacancies ~ T11h .,is Court'said: 	 M qOainst 

it is settledilaw that having made rules of p :,. Sta 	S 	recruitment to various ~ services under, the.. 
, 
te or to 	Q-ts under the State, the State is bound 	f ,  to ?flow the same; and to have the iselection - of - the candidates made as page 1939 per re ruitment ~ules appointments soall be 

acle accordingly. From t6 e date of disc arging attached to ihe 	 the dutiesP Post the incumbent becomes a me 	 I 	;I on daily wag(~' 6a i'sis 'no' 	mber of the seryices. Appoint,  ment:, S 	an appointment to a post according to the I , 	I l Ryles. 
Their Lordships cau tioned that,if directions are given to re7engag ~ .su or appoint them ag,  a - 	 ch persons in a inst existi 	"the judicial p 	I . 1 	. Py pther'lwork ng vacancies, 	rocess would recruitment dehors:'the'rules. 	 Oecome another mol Pe of 

25. In AshWanii  KU; ma and rs.  V. State of Bihar and Qrs.  1996 S6pp. (10) -SCR 120 1 i this 
Court was 

It wa's s 
hditY of confirmation of the irregularly e.mployed, 

consideri ~ 9 the va 
-  t ied: ~ 

So far as the g9pstion, of confirmation of these em yee5 whose en ~ I`Y Was illegal and 'Void, is concerned it is to be noted that question of confirmation or regularizatip''4 of'an 
.Plo 

irregularly appointed candidate would arise if the candidate on irr 	 concerned is appqinteo in, egqlar rqa~ ri er or o.n . ad hoc basis against an available vacanc~ 'whicfi sanctioned. BY;t' it th' 	 is alrq cly ipitial entry itself is unauthorized and is t 	not agaipst qPy sanctioned va ~ancy, 
vacancy 	

gqes 
' 
tion of regularizing the incumben.  on such'a non-pXisti would never . purvive for consideration and 	

ng 
regularization o 	 eYPn if such pqrpQqed r confirmation is given it would be an exercise in futlllt ~'. 

This Court further st' ated: 

flllp://www.rpailupatral.com/nx ~/gatew y.dl1/sc/suprerne2001/sc200 a 	Ns060252.ht M~ 	5 10/2 1906 
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In this connection it is per inent to note that question to 
i , 	1 	1 ,  i I I 	~ . 	I . 11 	. t 	i f re' ularizatio ncluding a 	 9 	n in any sery 9Y goyprnrn 	 I . t 	i ~e 

-ent service may arise in two contingencies 	
I 

Firstly, if on. ahy available idear "vacancies which are of 
hoc basis o~ r'dail 	a long duration appointments are'made on ad I 	- 	. 	I 	. 	. 

	

yrWagp basis by a competent authority and are c6 	I 

time and if it is -found t 	 ritinued from time to 
hat the incumbents concerned have continued to be employed for a long ~~; pprip" d of time with or without any artificial breaks, a ~d their ser oiherwise ireq 	 vices are pire,d by the institution which employs them, a time m 	I 

ay come in tl~ ,e service career of su, ch employees who are cont' 	hoc basis o inued on ad substantial length 9f time to regularize them so t 	f, r a given 
hat the employees concerned can give th 

, 
eir best by eigg assured security of tenure. But 

I 
this w ould require one precondition that the in i t i  a"l e~ntry'- of' such an employee must be made 9 ! ga' inst an availabl' sanctioned I vac Pricy , PV following the rules and regulations goveroing su h entry, The second type of situation i 	 c I I 

n which the question of regularization may arise would 
b* when the i ~itial en 	 I ~ 	. P try of the employee against an available va I  

	

f 	. % 	- 	VP suffered fro!  m Is' 	 cancy is found to ha I . .0me flow in the procedural exercise though the person appointing i ~ competent to effect suiPh initial recruitment and has of'ke ~W'ise foliot w4 ed due procedure for such recrultment. A need may then arise in the 'light of the exige ri ~y 
. 
o 

I 
 f administrative eqqirement for , . . I r 	waiving such irregularity in' he in ia'l appointment b I  competent ~ uthorit 	 t 	it, 	ty ~y and the Page 1940 irregular initial app9i and 	 ntment: ma'y be regularized security of tenure may be made available to the incumbent cor ~ cerrjecl.- Bu't even in su ~h a 

case the initial entry Must not be found to be'totally i,flegal or In 
b . I atant disregard of all the established rules and regulations governing such recruitm 

prit. 

The Court noticed: that in that case all constitutional requireme 
nts were ',thrown to the i n cll' making the appointments. It Was stated, 	 W 	while 

On the contrary all efforts were made to bypass the recruitment 
law which re~ sui 	 cedure ~nown to!; ted in clear violation of Articles 14 and 16 	

~ro 
at tke_)n:_ 	 o the constitution of;, India, both 	 f 
6 _ 	itial stage as well as at the stage entrants 	so~ 	 of cl  onfirmation of the' e '.11 ~gall Th 	called - regularizations and confi 	n 	be relied on as" shields 	 rMations could to cover u 

' p 
initial illegal and void actions or to perpetuate t t by whic 	 he h the ~̀ e 6000 i 	 corrupt meth - 	mitial entrants were drafted in the s 	

pds;. 
cheme. 

26. 
It is not necessary to notice all the decisions of this Court on th' .emerges is that ir~'g6lar re 	 Ps aspect. By qno la 

I 	 rge Uhat -cruitment should be insisted upon, only i 	. I" appointment 	 n a: contingency 'an ad hoc can be rnade in a permanent vacancy, but the s'ame should so regular recruit 	 on be f6llo' 
. wP ment and thpt appointments to non-available post 	I pO: by a 

regularization. The :i 	 s should pot be taken note bf for cases dire ' 	 1 	1 1  . 1. 1 . - 	I . ct.ing regularization have mainly proceeded on the basis h' permitted the employqe to work f 	 t at having 
down any law to that effect, a 	or some period, he should be absorbo,d, -without really laying 

-fter discussing the constitutional scheme for public emp loyment. 
27. In A.  Ymaran  ;V. R~qi  "r 'L-1c"Oo erative Sac '20cl judge bench made 	-  -4-eties and Qrs.  MANWSQ/071/20.01, a three a survey of the authorities and held t ion of 	 hat when appo!ntments were made in contravent' 	m6ndaiorY' provisions of the Act and statutor ignoring ess 	

. 1. 1-1. 	 1 . 	I . y rules fratbed thereprid ential qualification 	 Pr,an~ S, the appointments would be illegal and c1nnot 	
by 

the State. The Stat'' '' " ' I 	" 	 .1 coul 	 be regularized by such a 	 N not invoke its Power under Article 162 of the Constitution, to regularize Ppointments. ~ This Court also held that regularizatip'n-,-is-- 'not and ! cannot be a mo 	of recruitment 	
d. by any State Within the meaning of Article .12. of the Constitu on of Incliq or any 

I 
body 

	

y 	sta or authority governed' b, 	 ti 
0 	tutory Act furthermore 	 or the Rules 

' 
framed ther~qncler. 

	

cannot give p6 	 Regulariz ~~ion 
s; are ad hoc in n 

I 
 a ure. It 1was 

rmanence to an employee whose service also held tha 
t the fa'ct that some Persons hadbeen working for a long ti they hod acq'uir' 	 m 

	

ed a right fo 	 Would not mean that r. regularization. 

	

28. Incidentally, the Bench also r ferred to the nature of the orders to be pa sed in exercis 	It Court's jurisdiction under Articlei 1 	 s 	of ' his 

	

-42 of the Constitution. This Cou. rt stated that jurisdicti * 	
it 

Qp under 
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Article 142  of the Constitution could not be exercised on mispl=pathy 
Page 1941 with 	rova,1- 6'e ''Observations of Far' 	L.J. in 	V. 	

This Court quoted 

	

td. 1.~ 	
ewell, 	Ftichard'Jo'Kin'son  & NeDhew  L 	Jp3p  ( 1 ) KB 398!! 

We must be very ~~ rqfpl not to allow our syrripothy With the infanli 
i 
 plaintiff to i j , 	­­ 	

I I 	i 	affect olu' r judgMent.iSpritirri4~nt is a dangerou* 	 i ~ will o' the wisp to take as a g!u , ide in the search fo r legal principles. 

This Court also quoted 	- approval the observations of this Co With 	 urt in Teri ORt 	Ltd v. U.T.;  Chandiga'rh  MANU .._/5_Q/_1Q98/.2QQ3 to the effect: 

We have no doubt In our mind that symppthy or sentiment by itself cannot be a grpur ~'d for passing' a'n'o'rder in"r'elation whereto the'a ppellants :miserably f~ il to establish a legal right. It is further trite that despite an ex 	" 	' " 	
I . 	1 	1 1  

	

1 . 	traordinary constitutional jurisqi ~ 19p c6ntai 

	

	 . 	. 	; , 	I 	t, 
ried in Article .142 of the Constitution of India,. this Court p 	

ordinaril 'would n?t ass an ord 	 y er which w9uld.  be  in contravention of a st' ' atutory pro i'i vi~ion. 

This decision kep t in mind the distinction between 'regularization' and 'permanency' and laid down that regularization is not and cannot be the m ode of recruitment by any State. It also held that regularization cannot give pPrrnpqence to an employee whose. services a re ad hoc in naturel 

It is,not necessary to multiply authorities on this aspect.,It is only ne 
two of the recent ,  decisions in'" this context. In 	

cessary to refer to, one or 
State Of'U.P. - v. Nira  A asthii and  Ors. 2006 (1) SCC 667 this Court after referring to a number of prior decisions  held t at there was no p6wer in the State under Art. 1-6-2. of the Constitution of India to make appointments and any such power, 6 	 pyen if there:was .o 	 I 	. 	I 	'' 	1, 

	

appointment could be made in contraventior 	tutory rules.' This Co rt held tha~ past a 	 ofsta 

	

~ le 	d 	' ' ~ ~ '!' 	- 	 1 	. 1 	11 	1 	1 1 - - 	. . also ge rpgp larisation or appointment 	 4, 
regularization or a poi, 	

does, not connote entitierriprit: to rurther p ntment. It was further held that the ki 	has go . jprisdi 	A 
I 
 o frame 

. 
a Court 	Ction scheme by itself or direct''.'th6' framing of a scheme for regular! . . votion. T , is view w,ps reiterated in ;5tAatej 0 	Kq!5R Cauteen Em _gff~Kkarnataka V.-' 	 L P_J_OV999__We1f~re Association  ~T 2006: (1) S Q 84 

 In Union  PUblic  Servic commiss  ion v, Orish Jayanti Lal Vaghela  and. Ors SCALE 115, this C6 rt~ 	 20 ur a 	 6 
the question, who was a Gbyernroprit seryaril; and stated: - 

Article which finds place in Part III of the Constitutio '  provides tha ~ tk 	 n relating to! fundamental rights' pre shall be equality of opportunity for all citizens in! matters relating to- employrnentl or appoint . ent to any offi 	 1. . i; ce u.nder the State '.'The main obje 	ticle; 16 'IS to create a constitutional right 	I 	 Ct of Ar 
, ~ to equality of opportunity and employment in i,  public offices. Th 	' 1 " 	' 	 - 	... e words ~~employmenr or "appointment" cover no' appointment! 	

''j ' ' il. "'101r, 	 merely the initial! ~ bu 	a 	 I: ; 
' ' 	

s.o . ther attributes of service" jlkp:  prom jo supprannuati 	 . 9!: P and ag ~ or, : on etc. The appointment to any post 	 1 under the Statelcz 	I. afte a proper paverti's- ement has been made inviting 	
In only be made,: 

applications from eligible!: candidates a' d holdi,  of selection by a body of experts or a sp corT;mi 	 ecially constit6tedi ttee Whose members are fair and impart 	. 1  1 ~ . 	~ . '- . , , I 
i 	 ial through, 4 written examination or .nterview or :ppgq  4-912 some other rational criteria for judging the inter s'e ~ merit o 1~ candidates who, ha' -  7 	 f :  -,ve.applied in. response to the ad,vert,is.ernentl Made. A regula appointment i'to a pq`s( ~u'hder the State or Union cannot' be mP,, e without iss u i n(  advertisemen't in 

~ - the prescribed manner Which may in some cas I 
s nclu 	rivit! applications from th 	 J. I On6 _q.employrrient exchange where eligible 

registered. Ap' ' ' - I - 	— 	
.1 . .- - . ~prjdidates get their names .,y rqgp.ar  appointment made on a post und - the Stat or union without issuing advertiserneni"in"y'l ing applications r'om e I .,- ~ _, ~ _ , 	, 	f 	ligible candidates a d witho a proper selection Were al eligible candida 

	

te t e 9'" 	
tes get a fair chance 	

Ut holdi,ng 
viola ! 	h 	t 	 1 0  cOr!'Pe ~iP w9y1d daran ee,enshrined under Article 16 of the Constitution! (See -B.S. Minha V. Indian Stat!sticall Institute and Ors. MANU/SC/0320/1983)., 
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There have been dec isions which have taken 'the cu' q from the harwad 	se and given , directions for regularization, absorption or makin' g perma I I I . pept! pmpl0Y'ee$ Pnpged or ed without'fp appoint 	llo~ving the due proc 	or the rule4 for appointment. The 	behind 
ess 

this ap 	
J 	

philos,roph,y pr9ach it seen, set gytin the recent decisio 	 " -I , , * ._ 
n in The Worli(nlenl ~f Bhurkunda 	ery of 

f C  ' ' - 'I  j:_ "a  I 
Central coalfields Ltd. 	The Management of B 	c 611  ie'r' 	entra o ,.~' ~ 11 1 	il  .1 . — Ltd. iT 20, 	 Y  0 	f 0 6 2): S . _!~ " : though the legality or validity of such qn,approach h independently - examined Aut on a 	

I 	as 6ot been surve I 11`­i ~ , _­ -- 	Y of authorities, the predominant view 
i such a 	 s see ~ ,q tci' be that .,ppointments c il d not,  ponfer any right on the appointees and t h1at the C s 	 qqrl; caring their ab orption 	I 	 t direct or regularization or re-engagement or Ma 	t them perima.rien.  

At,: this stage, it is relevant to notice two aspects. In Kesavanaq da Bharati V. 	a e f Kgra I a 1973 Su'pp. , S.C. ~ . j 4 	 L 7— -h.~; I his Court held that Article 14,'and, Article 16, w ich1was.0psdribed as a facet' of Article - '14, i' 	1  - 	— 	
1. 1 

s part of the basic structure of the Constitution emergi 	 of -India. The Tg from kesay'anana a Bharati (supra 	1  .1 	position 
for a Bench of _~ 	 . 	.) was summed up by Jagannatha Rao, 'I.' sl  three Juqgps i n  Indira Sawhney v. Union of'lndi - 	' ' '' 	

/ peaking 
That de' 	J- 	 a 1999 Su cision also relter't'e'! 	 I  r, 	. ppl. 	229. " ~ a "d how neither the Parliament nor the Legislature cou 

. 
basic f~atureof'the 	 Id transgress the 

Con,stit6tion, namely, the principle of equality enshrined in Article 1 14' 6f which Article U6 11 is ajacet. This Court stated, 

se 
The prearrible - to the Constitution of India emphasi '  s th 	of equality as ~ basic to o 	 , e. princi 

ati v. State 'o ur constitution. InXeshavananda Bhar 
cOnst, 	 f Kerala, id ..., - . 1  , was rulej that ev~ h Itutional amendments which offended the 	c s-truc 	Constityt on w be' u t 	 basi 	ture of t e vires the basic structure. Sikri, C3. l'id ,  , , 	I , oulP 

Wmerated in 	 a F stress n he basic features e 	the" 	" - 	
I 
t . 	- I 	; I 	. 1, preamble to the Constitution, and said that t ere 

Page 4943 - were other Pasicl features t " ' ' 	- 	- I 	. . I, 	
'' ' ' ' ' 	' 	1 ' 

I --- 	, qo, ,  which could be gathered from the Const 506 A of SCC). 	 itutional scheme (parp 
~qUalit.,y was one of the'basic featyres referre t I n the P~ieambfe tp our Constity,tion. Shelat and Grover, I]. Iso a 	referred to the basic rights referred tP' ip' the Prearnble.' ~ ~h~~ S`p̀~e' ~ - 	I 	.. 	. I . I . .., 	. ~ .. .. 7' ~ 11. 	- . 1  .. 	cifically referred to equality (paras 520 and 535A of 

I 
 scc). Hpgde & Shelat, ij. 0 - " 	~ - 	. 1 .1': 	. 	... . I 	. 	. 	— 	I  I lso, referred to the Preamble (paras 64 was) also d:id s' 	 652) Ray, ). (~s he then 

I
Q  (para.886) ~ Jaganmohan Reddy, 3. too 

	

r9ferred 	the e6mbl to Pr 	e ap, ,  . 	I the equality,  doctrine (para 1159).~ Khanna, 3. accepted this po'sition (Para 1471) , I Ma'theW, J.' refe ~r.'ie4`6' e' -qu'ality as a basic feature(pa' ra 162.1). D' 1883) and 6h ~ ii~lrachud`t' 	 wiyl edi, 3. (paras'i6621! 1(cis he then was) (see Para 2086) accepte'd. this posl itio'n' ~. 

What we mp4n to say iis that Parliament and the legislatyres in his Countiry cannof transgress the basfc~ feat' I " ". - , . " 	I_ ure of the Constitution en ' 	 " j 	_pmely, the prin shrined in Article 14 of which 	 ..ciple of eqq.~ litV' P  Article 1.6LI) is a facet. 

In the eprlie r decision in Indra Sawhney v. Union  of India 1992 Jeevan Rec Idy, JJ-  sl~ea~ 	 SpPp. (2) Ei-C.R.- 451, B.P. kirig or the majority, while acknowledging that equality prid 1equal Opportunity is a basic fq'pt4re" of our Constitution, has ex a 7  and 15 of the Constj 	 PI ined the exultiont Position of Artic tation of Ipdia in the scheme of'things. 
I 
His L6 

I 
 r 

 . 
d  

. 
ship stat' I' - 	~es' 14 

The significance attached by the founding fathers not . 
only from jh ' """- " 	to,the right tol equality is evident! e that they employed both the expressio law' 	 ns ~qyqjity before t e' on! 'eq9al protection of the laws' in Article 14 but proceeded further to 	th sam,e rule in 

	

	 state e 0sitive and aff rmative terms in Articlesl ~ to.1.8 .... 

Ina smuch !as ppblic employment always gave a certain status ar ~d powe of  li~ . 	r 	it has always been the repository  of State power --- beside' care was 	 the means 	ellho'od, special ji tok~l  n to cle~lare equality of o 	itunity. in th by Articl~ 16. 	 PPO 	q ma tter of u,,. ic e.-. P Py ent lCl . 4yse (1), ~ expressly declares thatin the matte 	e 	o ent or appointment to ~ ' 	'6-- ' ' - 	 I , , r of Pu, 	~ pj ... 	I . . nY Q ice under the state, citizens of this count 	

m 

opportunity while' 'I 	 FYI Shp! - have equal 
t no citizen shall be disc cause Q) declares tha 	I 	

d i inate in th s I matter on th6 ­  _' 	 I -- " 	
[ 1. 
	1 ~ 	. , e "'~~d prounds only of religion, race, caste -sex, des 	

- 
cen 9t, place of bi I - 	I  rth, 
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residence ~o, any of them. At the same time, t 	
care was taken to, idecla 	

c~ 
1~ ~ . re i n 	

"us 
tka nothi l 	 p 4,) P.9 !q the said Article shall prevent the state f' rpm ma.-lin any provisipri for I reservation of appointments or posts in favour of*any backward class of citizen which i 

I 
 n the opinion' of 66 ~ t'at' , is not adequately represented; in the servi'Les; under the state. ,.. 

	

(See paragraphs 6 	pages 544 and 545
"

' ) and 7 ali 
I 

These binding decisions are clear imperatives that adherence to A ticles 14 and 1~6 ~ of the Constitution is a impst in theiprocess of public employmei !  

34. While priswe,ring an O~ection to the locus sta n 	P Writ Petit 	rs in challengl'ng the repeated issue of an 	
Oi of th 	ione ordi 	 - 	- I , nance by the Governor of Bihar, Paqq 1944 the exalted p6si ition ofl lrule of law in the scheme of things was emphasized, Chief Justice Bha 1; . 	. gWati, speaking ~n behalf ~~ of the Constitution.  Bench in Dr.  D.C.  Wadhwa  anIij 	ni v. State 

	

MAN.U/a_C/­­O_Q_7.2[ , 1986 staitpd:: 	 of  Bihar  and , '_ Ors. 

The rule of 	 I law constitutes the core of our Constitutipn,of I pdia and it is the essence of the rule of law that I—  ' 	' 	 I I 	t 	I ~ I the,exercise of the power by the or. 	 State yyhether lit be the Legislature ,the Executive or,'any other authority should be 
any"! 	 within the constitutional 	itation and if 	 I 	I 	. 	. 1 	11 	11 	11 	l'im, iprgictice, : is 'adopted by the Executive which is in flag ant -and systematic, Violation of ~ its c Pristitutional limitations, petitioner No.. t as a m would havel I 	 ember of the public t  sufficient interest to challenge such practice by filing a! wri petition and it e cp' would be th 	nstitutional duty of this Court to Ote ,  . I 	rtain th6 writ petition :  anI. adjudicate U, 	, " , -, I 	 : 1  11 ,ppri the validity of such practice. 

Thus, it is clear th~ t q 	e dheronc to the rule of equality in.  public employme t is a basic feature Constitu6on and since the rule of law is the core of our Co st 	!of our. 
n it,ption, a Court would certainly be disabled from pas ~ lng ~n orde 	 - . 	I 	. 	

- 	
I ... 	f , 

	

~d 	1 r upholding a violation of Article 14 or in o r,  er!ng the poverlookIng of the need ; to COMply with the req u i rements of Article 14 read with A . rticl t116tion. Therefore, co 	 .16 of the Const! .t  

	

nsistent with the scheme for public employment, this Court W ile laying d wn 	(a w, -unless the appointment is in terms ~ of the r6levant i&u .1es'' ani d'atter a 
has n.ecessarily tol ho, that 	 h 	0 

proper c9mPetition pmong. qualified persons, . 
the same wou appointee. if it is 'a contra6tu"' 	 ld not cpnfer any rig ~t on the ~ppointmeni t, the appointment c pme.s to n .  end at thp pno 0 t contract, if it werpil.an  e-'rigiagerrent or appointmen 	 ,f he 16 -1.1. 	1 	1 . 	I t on daily Wages o come to an end w eq 	 r, .1 r casual basis, the same ould It IS'd&ontinued. Similarl 

	

	I . 	1 . 1  . 	. y, a temporary emplov e could not ' made.per~nanent on -the -ex 	 y 1. 	claim to be piry, of his term of appointment 	.1 be r 	. . . It has also t because a terripprar 	 erely y emplo 	 9 ... clarified.  that yee or a casual wage 'worker is continued for 	
. I 	r9 his a 

	

	h'e 	 a itime beyond the te m of ppoirltment, y~ould not be entitled to be absorbed in ~egula merely on 	 r serviice or mad the strength f 	 e perma ent, 

	

- ~ 1  — 0  Such.  continuance, if the original appointment wc 	
m 	In  . a due proqess of sele 	 is not aqe by ,  follqwing F . _ction as envisaged by the relevant rules. It is not opeh to the co regu 

	

lar recruitment at the inst 	 to. prevent 

	

., ~Pcp of temporary employees whose p 	, 1 . 	lw  - 
to an end:Pr of ad hoc - ernploy,des w 	priod of employment has ~,ome 
right. High Courts a' 	

ho by the very nature of thpir-pappointi ent, do'n6t acquire I 
any ~ i .99 L49der Article 2.2.6 of the Constitution of directions ' ~for absorl 

c 	
India, sh uld not ordina pt,lon, regi,Allarization, or'permanent continu 	

ri,y 
I . Ssue anpp unle,s the recruitment tself was made'regularlyw' and in 	-of the constitutional sch d 	terrns 

continued 	er coyer of an' 	
eme.  Merely becay ,. - se, on emplo 

`1 had order of Court, which we have described as 11iti -91pus einpi .Pymenit' in the earlier'part of the'judgMPot, he would not be entitled;to any right to b permanent, in the s ler:,~j4.' 	 e abso ~bed.';or Tade ~n fact, in such cases, the High Court' m 'y rjpl ~ interim directi, 	 a 	It be justified i onsi ince, afterrall, if ultimately the e 	 is.9ping 
entitled to relief, it t 	 mployee, apprppchin it is flage'1945 fTund may  be pol ssib I : 
	

— . le for it to mould the 	 a me hner that" prejudice vyill be ca 	 . relief in SO 	 ~ ultimatelV no sea to him, whereas an interim di ' 	 . . .! 1 ~ 11 hold up the 	 rection,to continue h is pmplqymept wbuld r 

	

regula 
I procedur6:,  for selection or -impose on the ~' 'tai 	the burde - 'of p 

I 
 a employee Who is reafl~ 'np ~ required. The courts mus 

I  
It be icareful J 

" 
n ens 	

Yin a, n- 
y wi -1  ... interfere u6 ~ uj 	th tli 	 . ~ ring that 

	

e economic arrangement of its affairs by, th 	
they do:not 

lend them' 	 e Stat sel 	 e or 
e the bypassing of the constitutional ~nd ~ tatui~ory 

Ves the in truments to facilitat 	its instrumentplities or 
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mandates. 

35. The concept of !equal pay for equal work' 'is different from ithe 
permanency onithos'e wfio ~ " 	 concept Of conferring have been appointed on ad h PC ba0s, ternp qry basis, or basgo on no process of selection as'envise 	

ecisions 

	

iged by thp' Rules. This Court has in various 
0 	ap9lied the pri0cip e of equal pay f 

I 
 or equal work and has I . a rl the parpmeter~,  , 'r prin 	 id dow 	fo the a ciple. The'dFcisions pre: rested on the concept of 

. 

eq 	 our C 
pplica, or, of that 

I I 	. 	. . Yp!ity enshrined in light of the directive, 	 I 	
onstitqio ~ in the principles in that behalf. But the accepton 	f t a ,t Position where the' 	 .~e P, 	principlei ca nqnot I :ad to a ~pprti could direct that appointment's ma 	out est 	 ...de with 

	

.ab.liqhed by law, - be deer 	 following the ye prpcedure 
ped permanent or issue directions to treat 

. 

them as p so, would be negation o 	 ermanent. Doing f the pri 	pportunity, The pp er to make nciple of equality of o 
an order as is necessary,  for d6ing Complete justice in any cause or matter pending befor th s po normally be use ~ 	 e 	i 	L!rt.., w9luld not 

	

for giVin9!thq' go-by to the procedure established by aw in th 	
I 

e~ matter or public employment. Take t 	si _tyation arising in the cases be re us from ~he Sta te of Karataka. Therein,' after the Dharw ­ 	 1 .1 1. P ] . . s, ~ ~ aq decision, the Government had is mandat' 	 ~O repeated, directions -and ory orders that ng temporary or ad hoc employment or engagement'be given.' So -'me of the authorit 
' 

ies and departments had ignored those directions or; defied I 	- 	I , continued to give' em 	 those dirqqtio'' ­ I 	i . Ployment /  specifically interdicted by the or 	
ns (and had 

of the a 	 Oprs issued by the exec6tiv ppointind officers have even been punished for their dehan ~ el. I 	 el.,  Some 
p r op.  er  to pass aA O'rd'e r 	 t would not ~ be ust or 
exercise of powe 	

PrCise of jurisdiction under Article 226 o r 312 of the Constit 61 r under Article 1 	 -. 1 	uti. n orin L42  of the Constitution ofi to be absorbed o" 	 ndia permitting those persons en,a pd, 
Poi justice Would be 	 qtmen.ts or engagements. Co justice according to law and though it w' 	

I 

ete 
r to be made permanent, based on their ap 

I'd 	 ould be open to this Co 	P relief, this Co 	 qrt to 1 mou urt 
1_ 0 

u. not grant a relief which would amoun 
, 
t to p 	

I d the 
prpetua,tin,g an illeg ality. ,  

36. While directin' .,,g that 	 I 
co u rts a re 	

— . Ppointments, temporary or casupi, be regularized or made swayed by i 	 . 1 	.1 . 	permanent th ia cit that the concerned person has w cases for a conside 	 .9rked fo some time and q some ra4le le'ngt-0 of time. It is not as if the pqrson W 	acce )ts; on 
. 
e 

 . 

ng 
. 
4gpmen 

 . 

t 	her te 	ry 	U 	 ho mporar or cas q1 In n, tur is not aware of the nature o employrne 	le 	 f his Pmp Pyment. ...nt with M open. :It may be tru 	 He qccep ~ s -the 
length --,sj 	 e that he is not in, a 	bargain, nce he might 	'' 

" " 
	

. I  - ~ position' 'o l  ve:Pppn s 	 no t! arms 
and acce 	parching for some employment so a  to.  eke out his'livAihood Pts Whatever he gets i' But on that ground alone, 
P-#ge 194 	

1  ­-1. - 1 :1  . '' 	. . I 	 it ,would not be a ppropria 0 constitutional iche ~me of 	 te to jettis n the appointment and to ta 	 0. temporarily Or casually 	 the view that 0 person hp got. employed should be directed 	 has 
it Will be qeat* 	th 	to 	permanently. By doi 0~ 

	

ing inot ormode 	 so, 
void a contractual e 	

of public appointment which is not permis ~ ible. If th 
b 	

n o I is nature on the ground that the parties were not h I 
 a v .4rgaining Power, thai ' - 	' ' 	 I tOotwould not e 	 ! ~ . .ing equal nable the court to grant any relief ~o that employ embargo on such 	 ee, casua or temporary employment is not possible, administration and 	 91yen the' -exi : _igend ' s of if i _p9sed, Would only mean that some peop' ' ' ' - 	P,  I 

	

contractu01 1y or c 	 le who 	 t temporariiy, 	
would 	at least gq. er4loyment 

	

not be getti 	 I I . 
of such er~ plpyrn 	I 	I 	. Ing even that em ~ploympnt e9t brings at 	 ~ . 1~~ 	 - when, securing 

	

me succor to them. After oil, innume~rable citiz 	our,, vast 
hof  _emp,!.east so Countr y are in searc 	 ens of .9,YMPrit and one is not compelled ip accept a casual Or tP'Mpp employment if one'lis not i9c'line" 	 rqry ~ I 1 1-1 1 	. ­ d to go in for such an e has to pr 	 ..Mployment. It is in that C 

	

Oceed on the basis th 	 '' . ­ 	il . , ~ ., optext tha one pt t the conse 	 he employment was accepted fully kno~ing the natu ;  quences floWipg  frorh it. 	 re ofi apo In 	 I 	.. 	I 	~ perso 	 other words, even 'While accepting the e ri concerned kno 	 ripploym 	the Ws the nature of his employment. 	 pent 
real sense. ~ of t 	 it Is not on appointm 	P 0 Pqs,ig the 

	

he te 	 .1 -1  _pnt t 	t M. Thei-claim, acquired by him in the post in or-the interest in that post 
. 
c,,  a' 	 Which he Is temporarily empl4, Mot be - considered to be of such 	 ed 

the'" 	 0 rrlpqnitud~ as t o enable the giving UP Of 	procedure 	blisjl-led ~,' f'or'' , 	 1 17 ., . . .. - ." F­.., - ~;. . ,, making regular appointments t a of the State The a vaila )le posts in the sery rlgqMent:that since one has been working for s 	
ices 

be just 	1. . ~ -~ 11 -1 	: 	­ 	ome tim a in t e post, it ~ wil not to discontinue'him everlthough h 	 h ... I ,, 	- 1 11 . -r- 	e Was aware of the na first took it.'u 	t Prilp th 	 Of tha em I' 	he s not one t at YyPq!0 enable the jettisoning 9f the procedur' established by Ii public emplo 
~ P, i 	. T F, - 	. . 	1. 1 	

1 . p Pyment -Whe 
ou 	 av 

	

'! , 	- q for J  yment and 	ld have to fail w 	't d 	e. touc 	itutionpli y ,and q 	
. 	. 	

11 	
" 	

, e ualit 	 hen tes e I  on th hstone of const 

	

Y Of oppqrtun 	~ ..s..rined in Article I 	
I 	I . 	~ ! 	. 	t .  Jty ,~ 	.0 	14  of the Constitution of India'. 
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26 
37. Learned Sdnior r 	--i f- ZU111 1C 01 Uie responcients ar ued that o l , the basis of the di g 
legitimate expectation the employees, especia fly of the Commercial xes' D in p r 	T~ 	epartment, directed to be regularized since the decisions in Dh- arwad (supra),*  P1@Fa Sin .61 t 	 I I 	. $ 	. 	. . 	- 	I 	9~ (sUpra, and fiuJiqrat Agric4o" ..4ralMniversi. ty and the like, have given'rise to 1pri expectation in t tkeir services Would 'al's'o,  " 'be' " regularized. The 	ca' 

	

doctrine 	n be invok Administ' 	 . '' - I 	I . 	- 	. ~ ­ , ed if the decisior I , rative Authority affect the person by depriving him either 	I - 	 . of some periefit or advanta 
.. (I) he had in the past been 'permitted by the '  * le 	 decision -mPke 	whicl 

0  gitim'ately expect to be permitted to continue to do until,there have !boe enjoy  and  ep co m m u n ic~ te some rational grounds for Withdrawing it on which he has been given 
n opportunity to c( or (ii). ~ he has receive'd' Pa e 1947 assurance from' th , - 	. 	1.9-, 	.; 

withdrawn without 	 e decisi,ori-ma,ker that they' yvili 
gming h,!rn first an opportunity of advan shouldn''P't be ithdrnwn _r 

. 
cz 	I 	A 

 . 

r%: 	Prig reasolis for contending t 
PIOCK . in  Council  of  Civil Serytce L the Civil  Servii'ite -1985 Appeal Cases 374, National 6dildMas Conptlrll~J-f 

Raghu  arnakn. I MAN_U 
MA N Q/ S-Cl'04-3 	

/5- Q1_0_5_5QJ_19.M and Dr. Chancha "'"Goal' 
3.  T~~re -is - no case that any assurance w6s . given concerne epa( trrlq ~ t While making the 'appointment on;;daily Wages t 

him will not be Mthdrawn until some rational reason comes into ei(ist( very en 	
11 %.,., '-_, ­. I 
I 	'inst the constitutional scheme. Though, gagement was -agq 

Commercial, Taxes Department, I 
sought to get the ap 

that at the time lof alpoin'' 	
pointrnents made 

tMent any promise was held out. No' ' ' 

	

. . 1  - 	I 	. 1. such pri held out in view of the cir' 	-d directives issued by the dover c .ulars an 
decision. thoug ~~/ there is a :  case 	-made reg'ularizati situated 	

. 11 - I 	: I 	that the State had 
~ I .. employees, - the fact remains that such re ularizations were do direct 	 g ions 

' 
either, of the Adrninistrative Tribunal or of the High court 

Court. Moreove ~ l jh e invoca, tion of the doctrine of legitimate expe employees.  to clalm that they must be made permanent o , r they .  must b though they had not -been.selected in ter' ms of the rules for appointme cases the court had dire t 4 regularization of the employees I I pyolved e 
made use of 'Io fpt4nd a claim based on I 

I 
egitimate ex . - 	.1 ~ . " 	pectation. . The ai also run counter Ito the CPP§ ,~.itutional mandate, The argu - rejected. 	 ment in that 

-OK F 
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ctrine of 
iould be 

4acob, 
ern that 

; of the 
e which 
he can 

J to him 
rnment; 
not be 
iat they 

;ter for 
1  n  v. S., 

by the G v' r '' 	I' ' Q,e omen. , t or the iat the status conferred on 
ice for withdrawing it, The 
the COM mm5sioner of.  the 
?rmanent,. there is no case 
mise could also have been 
ment aft ~ r the. "I P arwad 
qs in the past'cir 

'' I - 
imilarly 

e only purs-uant' to judicial 
and in some case by this 
tation ca.nnot ena:fle the 
regularized in the 'service 

it. The fac 	
I 

.. . t that in 'certain 
in those 	

1. 	1. 
(:.ases cagnpt be 

Jument if accepted 
I ~ 
would 

elialf has the . I r 	- rpfpre, to be 

38. When a pPrso ent rs a te .... e. . _. n1porary employment or gets engagement worker and the engageme t -is not based on a proper selec n 
tion as recogr 

re, e lis'.aware of the conseqqences'of the a pointment b( 
or= h 
co 

in nature4 Such a'per on cannot invoke the t confirmed in the 	s 	heory of, !egiti n  Post-whpp ap appointment to the po I  , 	 st could be made 4 procedure for selection anq in concerned cases, in consulta' Th erefore, the theor 	 tion with the P I 	y of I 	
!' 	r 

contractual or casu6l 
1~ ~egitimate expectation cannot be successfully 

whil 
~ 	 PMPIPY ~s, It cannot also be held that,the St 

. 
ate I P engaging these persons. 

1 1 	. r, . either to continue them wher' The Stat' 	 e they are or I le cannot constitutionally make-such a promiseAt I invoked to seek a 'os V 	 also obvious P, 	e:r,eli'ef of being made permanent In the post. 
Pagg ;948 

39. It was then 	I  I , - . , conten, ded that the rights of thn 

as. a contractual orIcasual 
ized by the rel' a I 

t rules 
in g temporary, ca ual or 
ate expectation fo being 
nly by fo 	

t 	; 
flowing a proper 

iblic Service CO,mmlission. 
advanced'by ttem N 	prary, 
as held . opt any promise 
make the 	

. 11  , 
m permpnent. 

hat the theory cannot be 

I 	 nip uyeeS LnUs:a 	I. d,-  under Articles 114 J-P of the Constitution, pre violated. It is sta 	,Ppointe,., 	and 
by emploVin 	ted that' the State h -9 them on less than minimum wages a 	

P§ treate~, the employees u 
period in co - 	 nd extracting 

. 
work f 

I 
 ro 	

u nlifairly 
mparison with it  los"e" d 	 IT them for a  pre 	long 

similar wo ~ 

	

	
I -, r :  . .~ t ,_ 1 , . irectly recruited who pre getting m.ore wages or salaries k. The empi I . 	-oyees before us were engaged on cl ~ ily;wages in thf~ 	

fqr 10oing 
on a wage that wa ~ made' : k 	 P concer 	' 	I; 

. Ped depart,ment nown to them - There'is no ca - th , 11  - I  bein 	aid'.,' Th 	 se . at the wage agre 

	

upon 	s not formed a class by them elves, they 
th  t 

9  p 	ose who are Working on daily wage ~,  
.1. a they are discriminke'd 	 cannot Iclaim as against those who have been regul"' 	r I  

relevant rules. ' o" 	 prly recr~ited on the basi of the N 	~ight can ~b" 	 ~ .. ~ . I.. 	~ , I . 1, s -.0 foundPd on an employment o n d.  'I ai y W1.99S to claim that I such 
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employee should be treated on a par with a regularly recruited candidqte, and made per n~anent in employment, e~en assuming that the principle could be invoked for claiming equal wages for equal 
work. There is no fundamental *right in those who have been em~ployed on daily ~ages or temporarily or on contractual basis, to claim that they have a right to! be absorbed in service. As has been held 'by this Court they cannot be said to be 1 	 holders Of a Post, since, aj regular appointment could be made only Yy making appointments consisten ~ with the require Tents of Articles 14  and 16 of th 

I 
 e Constitution. ' The right to be treated equally with the other employees employed on dai—ly wages, cannot be extended to a claim *  for equal treatment with those who were regular 

' 
ly employed. That would be treating unequals as equalsAt cannot also be relied on!to claim 

a right to be absorbed 'in service even though they have never been selected in term ~ of the relevant recruitment rules. *The arguments based on Articles 14  and 6 of the Co therefore overr 	 nstitution are uled. 

40. It is contended that the State action in not regularizing the employ ~es was not fair wi ~hin the framework of the rule of law. The rule of law compels the State to make appoint . 
mpnts as envisaged by the Con' tit' n and in the manner we have indicated earli'er. In most s utio 

no doubt, the employees had worked fo 	 of these cases, r some length of time but this has also been brougl ~ I  t about by the pendency of proceedings in Tribunals and courts initiated at the instance of the emp,.loyees. Moreover /  accepfing an argument of this nature would mean that'the State would be permitted to perpetuate an illegality in tl~e matter of public employment and that would 'be a negation I of the constitutional sch'eme adopted by us, the people of India. It is thereforeinot possibl 
. 
e to acc 

e persons employed qp daily 
argument that there must be a direction to make permanent all th 'ept the 
wages. When the court is approached for relief by way of a writ, the court has necessarilyi to ask itself whether the .  person before it had any legal right to be enforced. Considered in the light of the very clear constitutional sche 

. 
me, it cannot be said that the employees h ~'ve been able to e9tablish a legal right to be made permanent even though they hay

'e never been app ointed in terms; of the relevant rules or i.~ adherence of Articles 14 and 1 of the Constitution. __6 

41. It is argued tl~at in a country like-India 'where there is so much poverty and une 	0 there is no equality of'ba 	 MPI ym nt and rgaining power, the action Page 1949 of the;: State in pot 	
H 

moki ~g the employees perma0ent, would be violative of Article 21 of the Co'nstitutiop. But the very arg,ument 
indicates that there are so many waiting for employment and an equal 6pportunity for com!peting for emplo 

,Yment and it is in that context that the Constitution as one f its basic feature", ha's included Articles 14, t~ and 3.Q9 so as to ensure that public employment equitable manner b- 	 is given only in a f9ir and Y giving all those who are qualified, an opportunity to "seek employment. Jn the guise of upholding rights Onder Article .21 of the Constitution of India, a ':set of persons can pot be preferred over a vast m 'ajoritY of people waiting for an opportunity to compete for : State employment. The acceptance of the argument on behalf of the responden 
would really nega ~̀ te the rights of the others conferred by Article 21 of the Constitution, assuming!that we are in a pbsition to hold th'at the right 'to' employment is - - I also a right coming within the pu' [view of Article 21 Pf the Constitution. The argument that Article 23 of the Constitution is breached because the em 	merit on daily wages amounts to forced labour, cannot be accepted. After all, , the employees, a c Qpted the employment al ~ their own volition and with eyes open as to the' natore of their employ 

' 

ent. The Governments also revised the minimum wages payable from time tp time in th relevant circumstance' 	 e light f all 
0  

S. It also appears to us that importing of these thepries to defeat tE requirement of 	 I basic public employment would defeat the constitutional schenle and the' constitutional goal of equality. 

42. The argument that the right to life protected by Article 21,  of the Constitution of India ~ould include the right to employment cannot also be accepted at this juncture.;!Th
'e law is dyn 

I 
 a  

I 
mi~ and our Constitution is .  a' living document. May be at some future point: of time, the' irigo"t to 

employment can also be brought in under the concept of right to life i or even included jas a fundamental right ' I - 
' The new'9tatute is perhaps a beginning. As things now stand, the acceptan ~qe of such a pleq at the instance of the employees before us would lead to the c nsequence of depriving a large number of othe' r aspirants of an opportunity to compete for the po ~t or employment. Their 
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right tP employment, if it is'a part of right to life, I , 	 would stand denuded by the Preferringi of those who have got in casually Or t - hose who have come throw'g~ th7 'e' back dloor the St~ t 	
'' , '"' 	''' 	, I— 
	tiog P under Article 19 

	

	 gq _j cast. on of the Constitution of India I . 	1 11  . 1  is  to,qnsure 111~1---,the ri 	d 	 I 	I ght to a 	 hat all citizen' equate me 	 .§,eqqplly have of livelihood. it will be more PlIsistent with that policy if't recogn Jize that an appointment to a post i 	 he courts government ,  service or in instru 	 the mentalities, can only* be by way 	 service of its i 	of a proper selection' in the rn nner r releva 9t legi 	 ecognized by the slation In the context of the relevant provi' Sion individualizing 	 I , 's Of the C.~ ri,stitution, in' ~the in a ', also not possible to shut our pyps to just,c,eJt is 	 e of 
the constitutional s e eland the o are before the court. The Jbi'rective 

right ofthe nui~'6r`op~ as against the few wh 	 ch 
PO y,  'have aisc' to b 	 rinqiples:of State lic e ,  Fpq.enciled with the rights a Constitution an 	 _Vailable to the citizen under d the b 	 III of the 0., ligation of the State to one and all and pot to 0 p~ rtjqqlar group p ~itizens. Wet  therefore, oyerruld the ar ument b 

. 
ased 

. 
on Artic 

. 
I  I  e 21, 

1 
 o 

, f 
	

f I  
COP$t itii 06n, 

43. Normally, w1I at is SouOt for by such temporary employees when they approach the LUUFL, IS the issue of a 'writ of mandamus directi 
. 
ng the employer, Pagj ;956 the instrum ~n 	r 	 State ; or its talities ;  to - a bsp b' them in permanent service o r to allow Ithpm to continu 11n this 11 	- 	_. 

	

con.text,~. the que'Uion arises,whether a mandamus cou id be issued in 	
e. 

favour of such: this juncture, it vyill. be  proper to refer to the decision of th 
Co 	

1 1~ 1~ -7 	, - -. ­ I per  1,on,s. At e , nstitution Bench of Rai Sh.ivendra Bah`a ~ !'L'ry." !'Thg  Governing 	 ..this Co 	in Dr. 
~Z___-__ - - . 	 Body  of the Nallanda Cofle 	(19~2 4. Thk ca 7T - —77 - ~ , , 

	, , __ 	
- 	T " . . se arose Out ova r 	 Sqpp 2 SCR efusal to promote'the writ petitioner thler'efn as the Princi college. ~This-  Co~it held thpt;in order that a mandamus rn 	 pal of a 

m l 	 Py issue to compel the au somethin' 	t 	 I 	- 	. th,  o; r'itiEs' to do ..Ust be shown that the statut 	 . 	1 -1 e imposes; a legal duty on the authority al nd  11 the aggrieve~dg 	legal:right under the statute or rule cont' 	
party had. a 	

to ,  e6force I 	, . SS 	)Osition 

	

-inues and a mandamus could not be issued in 
f 	

it. 'This ~ I a 1 ~Ca'' 
I 	- p l fi. I 

Pvour, of.th.e employees directi 
. 
n - the government to make ~t~em~ "permanent since the 	 9' I  -i~ -~ - ­.- - 	. employees, cannot show tha' 	''I 	I' enfo 	I 	 ­- - 	I I I I ­ . - . t th(~,y have an rceable lega right to be permanently absorbed or that the State has PeLrmanent. 	 p legal Out to  m 	them 

	

'Y 	al<6 

44. One aspect ne'eds t be -clarified. There may be cases here , irr gplar appointments, (no illegal 
P 	 e appqlntr~erits) as pxplained ig SX. NarayanaPPA  (Supra) N 	 Nanju  #Ap 

	

_p 	 an~ R.N. n  (supra),' and 'refe -red to in paragraph 
15 above, of sanctioned v 

1~ 

ant' 	 duly qqplified persons M 'duly have been made a years or,mor 	
Posts might 	

the employees have cqnti'nued to Work 
. 

for ten e but without -  h tp intervention of orders of 1co- urts' 'or .1 . of t -ibun.als. The qyes ion of regularization of t~e , ~er`vic~s Of ! 	 I . such employees ~na.y have to bP' considered on meri i ed,  by this Court in 	 in th~ light of the pr~inc'iples s"ett'' ,  c~~4 1. 	the cases pboVe refe d to and in the f , Fre q.9 	-th,,e 	 1), f this udgmenC In'that'l 	_PXt, 	Onion of India, the State Governments and their in'str should ta' ke si;eps to regulprize as a one time measure the' 	urn~ n:'alil:ies 
who have. ~ worked io ~ i6' 	 servicq5 of su h,~r "eularl 	'inted ,,.n yea rs or more in duly sanctioned pos 	_Y ~ PPPO, courts or' 

	

	 _ts, but not under c6er of orcers of of tribunals -and :shpuld further ensure that reg4 
I 

a 

 I. 

 recruit ent 

	

M 	s are un'~PrtEiken ;to fill those vacant S 	Oped Posts"'that require to be f lied u Eincti 
daily wagers 	 p, in cases W , here 

, t~rnPqrary eMploy'-'es or ~re being now ~dm-ployed. The process rn 	e r this date.': 	 pst b' 	w, Set in motion _Ithin six m ~ Me also I 	t 	 OnOs Fla 

	

	 , from regularization, if any already mode, but no reopened base'~ on 	d 	 ~t ~Ubjudlce, need not be is  i t , Ju ~,grppnt, but there should be no fu qu!remep̀ re 	 rtheir by-:passin 	th .16 of and regularizing, or making permanen 	-..e constitutional 
constitution 	 t, those not' duly Ei - 41 sche e. 	 ppointed as Per the 

It is als 0 clarifieJ that those 
or in 	

I ii~ 	~ ­. 
t 	

- - ~ 1 11 q  decisions which run counter to the.principIF, Settled in this decision, which. direc Ions running 'Pounter to what we have held her'ein, w 
. 
ill status as Pr ced 	 stand denu 'd" o  

~ e_ 	ents. 	 de, 	f heir 

t  In cases relatin' ~p ~5ervlce ~ in the commercial taxes de'pr mppt, the igh . 	k 	_ . r 	.Y 	
1~ that those ~engpgqd [o 	 Court a' d 'd 	-be paid.wagps pa 	h,,s irectec 

that are  b 	wages, 	gq 1951 equal to the saiar y and allo eing Paid to the rqgp ar employees of t 	 a 

	

heir cadre in 	W. nc,es 
government sery ce, with e 

	

I . I I., . 1. 	. 11  . i  .. I 	I 	. effect from the a,es from which ihey' 'W''e-re'' respectively pp oint 	 1 . I 	-- V  , - 	P , ed. The 'objection taken for payment from thp g ~tes 	 was tP the:direction e,, g,. gement. We find that the 	Cgurt h High 	..Ed clearly gone' wrong in 
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directing that these Pr9p1gypes be paid sala 	allowanceAhat a're being ry equal to, the salary an~ paid t9'  the  reg'ul la~ _r' 'employ" P-1 	~Ps. of their cadre in government se ~vice, wiffi effect from the*  dj'tes from which ~thiey were respectively engaged or appointe'd,..'It'w'as n6t' such a' 'n'o'bligation on t1ke"S't' 	
t  _ ~ _.. open :o the High Court t6 impose 

ate when the very question bef9re the ligh Cou in't e. case was s 	es were entit led to have 
. 
e qual pay fp r eq t4i I ork 

~ whether the 'e MP Pye' 
- -b ~ ` 	 YY, 	so called a,nd were entitle to any to' - , einefit. They had 	 I I. pr 	also beep engaged in,tOe teet 	d of . irections not to do so. We are, therefore,: 9f ~O~p 	 V . view that, at best, the Divisipp Bench of t he High Court'sho Id have directed that wi 	the salary that are being pal -pgps eqqa .  to 

I 'V
~ , 	1— '. r 	I - .11 	d to ~  regular amp oyeles be'paid to these daily wage emp. oyees with effect from the date of its Iud' ;- the D"t 	 I . gment.. Hence, that 'art of the direction of I 	 P visi r ,, 

' 
on Bench is modifie -and it is directed that these daily wage arp.qrs b to the salary at the I 	 p',paid wages equal 

ow6st grade of employees of their cadre:i 	milmercial Taxes Dep 
. 
pqm  I  ent in 	 9 the Co .  government 'ervice, from the date of the' judgry) ent ~ of the Divisio Bench of th6'Hig I Court. Since,,  'they' are "only daily w0ge earners, there would be no question of :  or allowances being paid to thepl~ . 'Ip'  vievA of o'ur c"onclu s 

I 
 ion, that C 

I 
 ourts pre not expected,, to issue, directions for ma i. ng  

. 
such persons 

"' 
permanen in sp ~rviqp, we set aside that part of the direction of ~he High C ~'Ourt dire'ating the qovern,mept to consider' their cases for regularization. We also notice that the High .  Col u'rt has not adver tOd. to the laspect as to whether it was regularization : oi r it was g ving permanency that was bei 	b the High Court. In such a situation, h .ng directed 

and the appea 	 t e direction in t4t regard will stand deleted filed 6~ th~e' ~tate w ould stand allowed to t at exterit., I vacant (the' 	i 	. I I''.. 1 	6 	. . I f sanctioned.p sts are y are: said to be vacant) the State will take immediate steps for filling . 't 
I 
 hps 

I 
 e po regular $ro'r_ess ~ l 	 ts, by a of selection. But when regular recruitme'n't - is' No .. 	 P,ndertakEn,,- the respondents iin C.A. 3595-3612 and ~ ,6os, e,  in 'the Commercial Taxes 'Department similarl y situated, will be allowed to compete, waiyj ing the ~ge! restriction imposed for the re'cru *itm ent a n 

. 
giving some wei 

, 
g  . ht 

i 
g 

I 
 e for their h a OY;ng beeii en'gpg ~ for work in the Department for 6 significant be the ext 	 pl~riodof time That would 

	

-6n.t oijth ~f  exercise of power by this Court underk 	the 	tj tio,  to do justice t ~ ' 	 tic e 142 Qf p them. 	 Co Pos , U, 

47,,.Com,,,ing to C.1vil Appeal:Nos. 1861 -2063 of 2001, 1 	iew o 
rred, 	

n 

	

Y 	- 	nclusion on top refe 	t 	 ,f our co,. p, no lipf can ~be granted, that too to an. indeterminate number of members!of the association. Thes 	n 
. 
ts; 

. 
or engag 

I 
pments were al' appointir-be 

Governmi 	
. . -1 .  .,-.. 	t , 	so made'in the teeth of directions of the ,,,ernt 	not 	to 	make 	 . 4  1 ; 1 . I . 	1  .1.11, 	~ 	", 	. - ., i . such appointments and it is - impPrrni~sible to reco gnizp such appointn 

' 
jents; made in the' 'teeth' of directio 	t the Go~er also he'lo 	 ns issued b.) 	nmen,t in that regar.. W, have that they a 7re.  not ~Iegplly entitled to any 'such relief. Grantin 	f mean 	 ~g C,  the relief claime would paying a pprnium fordefiance and insubordination by those concarne persons 	. . * 	" " . I 
	

I ~ ~ , 0 who  engagec these nst the Inter ict in that behalf. Thus, on the whole, the ap 	 ."ll I' . foun 	
d; 	

pe Idnts in these appeals are !6d to"'any" rel'ief. These appeals have, therefor to b? 
d to'be not entit I 

	

e 	ismissed. 
PagL-.zgsj 

48. C.A. Nos. 3526-2.4 of 200.2 have also to be allowed since the decision' of the Zilla Parishl:  make pe ~.Mqipent the employees cannot be accepted as 	 ris 'ads to . ' I  ., " 	, 'r 	 9? 	., 	car be trpated as employee * of' 	le L ill " i'the 	yees be-directed to 
is fou 	

s 	the Government, in the circumstances. * ' ' ' *1 empl
~ 	

i  " nd 4nsustai 	 The d~rection of the Oig Court 461P.- 	 hl, 

49. In the result, IvII Appeal os. 3595-3612 of 199 N 	9, Civil Appeal No. 3 Nos. 3529,-3524 of' 2602 - a"n-. d' Civil appeal arising ou 	f 	
19 of 2001,. civil 

9105 of 2 	 t P Special 1,eave 	tition (Civil) ,,001  are a o-- ' 	s!jPjec ii'Wed"' t to the direction issued under Article 11. 2 of the Constitu paragraph,  46 and, the ge6er6'1 directions contained 
Appeal Nos. 1861-2 - 	 in, paragraph 44 01 the judgment ani 0§3  0 :.001 are dismissed. There wi be nb order as t costs. 
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I 

1 	Shri Bhagawan Singh, son of Shri Baidyanath Singh, a permanent resident 

of Pyn ~horumkhrah, Shillong pursuant to Central Adminis 
I 
 trative Tribunal, 

Guwahati Bench or 	9th 	i 
ders/directions dated 2 	June 2005 has sent a 

representation dated 5th  July 2005. by post addressed to ithe Accountant 

General (A&E) Meghalaya, etc, Shillong praying for regul i arisation in any 

Group U post from the date of his engagement as a casual worker in the 

Office of the AG (A&E) Meghalaya, etc, Shillong. The rep 
I 
resentation was 

received in this office on 12 th July 2005. 

1 have gone through the representation. 	Shri Sing 
! 
h's prayer for 

regularization is primarily based on his claim that he was engaged as 

casualworker in this office for an extended period ot time.I -o buttress his 

claim, he has also cited a number of court judgments in his petition. 

Shri Singh in his representation claims that that he had wor ed as a casual 

worker on daily wage basis continuously for more than 11 y ars since 1995 

but was not granted a regular pay scale, service benefits, dearness 

allowaqce, house rent and medical allowance payable to a Group 'Q' 

employee. Shri Singh has also enclosed a certificate da 
I 
 ted 11.05 .200 1 

issued by an Acco 

' 

unts, Officer of this office regarding his employment as a 

casual worker for the last 07 (as claimed by Shri Sir~ 
I 
 gh) years. My 

find ing ~/observations on these are as below: 

3.1 	On thelbasis of the information tabulated and furnished to'me by Record 

Section concerning Shri Singh's engagement as a casual worker in this 

office, 11find that his claim that he had worked in this office continuously as 

a casual worker for more than 11 years since 1995 is not 
t, 
 rue. Shri Singh 

was engaged as casual worker off-and-on from July 1996 till July 2004 as 
below: I 

--fear—  -M—onth  —fear—  Month No. of days 
19~6 July  11 2000 January  112 

August  —  12  February  1 06 
September  17  March  '05 
October  01 April  105 
Total 41  May  '01 

1997 06  July  04 
March 14 October  '02 
April  01  November  '03 
May  12  December  03 
June 21  Total  '41 
July  15  2001 May  40 
August  11  —(5-ctober  !13 
September  08  November  '03 
November  03 Total  '26 
December  06 2002 March 10 
Total  97 

40  

1 
IVcoy C, 14 



A 	1~98 Janua!y' 	07 	May 
Februai. y 	0-7 	Total 	31 
Mirch 	05 	2003 January 	07 
April 	T8 	February 	05 
May 	03 	March 	02 
June 	04 	August 	03 
Jul~ 	04 	October 	07 
Aukust 	06 	-November 	12 
Seo.ternber 	06 	December 	17 
Oct,obei 	04 	Total 	53 
NoV~m_ber 	1-2 	2004 January 	15 
De6ember' 	02 	February 	06 
Total 	78 	March 	11 

10,99 Januar~ 	10 	April 	04 
Februaiy 	j5 	May 	04 
Maich 	14 	June 	09 
Apfll 	12 	July 	20 
May 	04 	Total 	69 
July, 	08 	1  Grand Total 	1525 
Augus 	05 
Ocfobek 	05 
No~ernber 	12 
Dedernber 	04 

I  To 

3.2 	1 find Sind Singh's grouse about not being granted a regular pay scale, 

servicel benefits, dearness allowance, house rent and me ical allowance 

payable to a Group 'D employee on the ostensible ground that he had 

workedl continuously for 11 years (which as it turns out, is rot correct.) as 
! 
a 

casual - ;worker in this office, inexplicable. Surely, during the 525. day's 
betweeP July 1996 a,nd July 2004 when he was engag d as a casual 
worker:!  by this office, he would have acquired at least a passing 

acquaihtance with the procedures/rules governing recr itment matters 

which t~is office has to abide by. He would have come to I  know (or learht 
from the fairly sizeable number of fellow casual workers employed b y this 
office around the s,ame time that Shri Singh also was) that there are no 

or the Comptroller & rules of orders, either of the Central Government 

AuditoriGeneral of India under which a casual worker can lb'e granted the 

pay scale and attendant benefits of a regular Group U en~iployee even 
that pe ~son had been engaged as a casual worker continuously for an 
extend ; d period of time. He would have also surely learnt ithat as per the 

ordershiristructions of government of India/CA&AG of ln1 
I 
 ia which this 

office is, duty bound to scrupulously adhere to, all Group 'D' post as ,  filled 
up by calling for names from the local employment exchan e and through 
open advertisement. Therefore, I am of the view that his claim of 'being' 
deprived a regular pay scale, service benefits, dearness allowance, h I , ouse 
rent and medical allowance payable to a Group 'D' emp oyee is totally 
without Ony foundation. 
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3.3 	As far, as the certificate dated 1  1th May 2001 given by S6 S.K. Sbar 'a 

m  then an Accounts Officer in this office to Shri Singh isl concerned, my 
hunchis that the officer may have made out this certificate to Shri Singh in 

good f0ith. The document is more in the nature of a "cha' I I 
racter certificate" 

and I doubt whether Shri Sharma w uld have ima 0 	gined hat it would be 
twistedl out of -context and used for the present purpose. Given the general, 
nature of the certificate I also don't think Shri Sharma liter Ily meant what 
he put down, namely, that Shri Singh had been working as casual Worker 

ment is nofborne in this office "for the last 7 years". In any case this state 
out by ~ thO actdal!'facts as seen from the table in paragr h 3.1 abov' p 
Under the given circumstances I am therefore, not giving m uch credence to 
the ce~ificate enclosed with the representation submitted b~, Shri Sin :  h. 9 

4. 	Shri Si(igh in his representation has cited two judgments of the HOn'bll 
Suprem,  e Court in support of his contention that he should be regulariked i 
a Gro 'p 'D' post While I certainly do not doubt the v I  lidity of ~thesp 
pronouncements, it is not within my authority to unilaterall implement the Y 
decisio ns of the' H6n'ble Court. I am sure that the two cited j i 

 dgments ~ 
. 
of no 

less th an the Hoq'ble Supreme Court of India would hav e engaged the 
attentiO of the concerned Departments of the Centr ~l' Govern, merlt 
(Department of P prsonnel, Dept. of Law, etc.) who deal 'ith this subject 
and wh l  would have, should these agencies have thought it necessary to p 

do so, in turn 
Issued appropriate instructions/orders to all Ce I ntrol l 

Government establishments (including the C&AG of India) as a follow;up t 
the dire ctions of the Hon'ble Court. I have checked up in t 

I 
 he office and 

find th6 
I t no such instructions/orders have been receved from th P!  

Governt,nent of India or the office of the C&AG of Ind i 	Thus, :While 
granting that Shri Singh may even be correct in citing the 1 6 decision tw s of 

. the Honl'ble Court in the context of his case, I on my own, all[ I powerless to 
implement them in the absence of any instruction s/orders from 

Government of India/C&AG of India emanating from these tw6decsio' ns. 

4.1 	The onl instru 
, 
ctions/orders of Government of India/C&AG ~ of India whic 

,to my m,ind may halve some connection with Shri Singh's re resentation is 
the GOI ~ Department o Personnel & Training O.M. No. 510'6/2/90-Utt(C) f 

0" dated 11 	Septer-hber 1993 read with C&AG's of India Circular' No. ~ 

porary status' 
20/NGE1200 dated 1 P April 2000 concerning the grant of te ~ 

.
as a on~-time affair! to those casual employees who were in 'ervice on 10 th 

year of continuous servicewith :  
October 1998 and who had completed one w 

1 oth ~240 or 206 days as the case may be on 	September 1?93. HowlIver, 1  
Shri Sin h's case i not covered, under these instructions/orders as he: was ~ 
engaged as a casual worker only from July 1996. 

A 



Based on my a. bove find ings/observations, there is simply no Way Shn 

Singh's request can be acceded to. There are no 	ers/instructions o 

Government of India/C&AG of India under wh 

0 

rj ich this office can :  

Shri Singh in any Group 'D' post in appo t 	 th office. 

1 have noted that the Hon'ble Tribunal in its order dated 219 th  June 2005 had 
while directing §hri Singh to file a representation also ask ~ ed the competent 
authority to consider the same and pass orders within four months after 

affording Shri Singh the opportunity of being heard. Giv I  pn the p9sition of 
the case as I have laid out in the preceding paragraph, I do not see how 
giving a personal hearing to Shri Singh will change the f cts of the case or 
increose Shri Singh's prospects of getting regularized in 

this office. I am therefore, dispensing with the 	I 
Group V post in 

I 	 personji hearing as this 

would serve no purpose. 

Communicate my decision to Shri Singh suitably. 

W. K. 
ountant 

DAG (A) 
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IT n SU T~ .1. 1;-1 bou ru r 

0, ,,,j, r j, 0 Lj un  or.unnual w i r k u r 	Wnpnyrary 

status, no WMAUW in hin placu wiIl 	
[in ho 

- hi~ -,hou.ld bo vj.owad 3 
­FT—T—­—*D-~6 vo ry slariubaly and aLLOVIon uf Lho appr( j pri.,~, ~ ,t-i ~iu 	r. 

.v For ZLjit ~ibli`3 should bc drawn to 5uuh ~cDvb, 
I 	 -Icso a 0 t 3. on 	6 

cof -lLained in 

	

In 	~j  I-  U j~ u 	Dui do I inc !j 
- ~j D.M. do -Lod 7,6,B0 Should be ~ ollotlerl . 

-020CHY 
o 	r tm n t 	 Contrcil ,)L, jj)(Jr ~ t  

in  i,hc m R -1, Lo i-  ci r cn g 	
U EI  I c)lllp  joyr 

G o vu rn Tfi:~ n t 0 F i c 0 S 

	

D 	p 	 h v 	t ho p 0 1, o r 
c)  j -1 	 a 	(D T r-, 	n i q. 

F Jul 	ill thO. C)  I 	,, n 1 - 	17- 1- 1  .11 ~--j >, 	
oLlry, 	to 	tima 

vchomo Ant may A clonuidurub n 0 c" 

- 	-J. 

"I 
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NEW DEL I  
z:," 

CIRC 	0 
'GE--  T 	'2000. 3891N 	(ATP:)/-15-- N 

11:.:04 ~  2000 

Q.- 

R, A ff. Ad~Q YT 

i tn 	 es Y.;' -  cept. -O Ex' 

a 	sation o f casual'" Subject 	Grant ''of. 11"Tem,ppr ry..' S ~atus~ and regulari 
11abourer. 

Sir 

~G,4,y ra 	!..b 	t 	fte, 	tkef 

	

-,.diree edAfo -in. 	4r. meA 

.1016/.2/90- Dstt.* ~ i.: artment of PersonneL& Training, New Delhi's O.M. No. .5 p 

de Headquarters-ti cular-No. ,  19/NGE/94 -993  :(,Circulated .-vi 	_,r.  (C).  dated 1.0 9.1 

IAaied ~ 9 8.19-94' :  +cr No. i 

to 	. -.that it-bas.-come ited4bove 41 nd -state 	Ao ~themotice.ofthis officethat soifte 

.of: 41he" 	 -tus: 	--th,ose-., ~ asua I 	g 	$1a 	-to 	0 field -Off~ qqs 	-st 1.1 rantipg Temp 	r3 

F -7~ 

o -were. ~en 	ual Iabourer . :.'after. 'the  -issu;e-~,o.-.i,,- ~ -,,: ourers w gaged  As: ~..a cas 

"0 '93'' a942 Go 



W-v 	-.5, 	... 	 .. . 

tti- 

I ~z!  
- t!4  "7: 

VI 
EN 	OF`JN MPTROLLER-:&- -'AU JFFICE -0-F TH# ~-CO 	DITOR-.G. 

-0:002. N EW D E L H 1. -11' 

'E 8 361 iN3. 19 Circular' 
.. No. 728/.NGE(Ap~),~,7` 98. 

Dated 10 

Alll: He*ads: of.DPO~art ent. in the I.A. & A.D. M 
ifindlist) (asperma 

? 	C(C)\ AC(F)\ -D re.ct i 	or,  (P) 
A GE. I I A CAJ OE&Bills \'TN.GE(Entt.)VNGE(JCMY. 3. jC~ E. I 

A udit (Rules' 

51  i s 

b~ 

enL 	nges. i:R 	-Staff through Emoloym "Excha i  :Subjkt 	edrultment iof 

..,"Si r/Ma -dat, 
. .......... 

--forward herewith am , : ,  irec e 	01 

Tna 	 L(D) dat. 	On. ~ . - nnel -Perso 	 ..Est i ni n g -.-,0 ̀ M 	-0.4402-4/2/9-6 

a for. -information ,-  nd necessary:.ac ton. the.abovne ,suble'd 

4P - :1 ee=~ 6b 

".4 

41t 



Nn. 
Ilk 	 Gov r, nmerlt of 

)f P~r- sorirjel, 	6. Per l ~,  0 1-) 

	

M~ , 	

' 	:. -  tmei 	T'' - 	if Personrie 	,,=( -, i' ' D e pi;. i 	t L 	i Ti (j 

w 
May I,,  I 

OFFTitE MEMOPANDJ ~ 

t Ut; j F2 c t 	P.,  e r. r-  Ii t  m ~ ~j  t  0 	S  t a'f 	t 	o 	E  mr,  1  Yni e n t 
E X  c h ,.l e s 

The undersigned is dir-ected -to invite a 
reference -to this Depa ~-tmevit. ~. ,S 	C-If f i ce M e m o ra rid u lin 

4 'No 	14024/2/77-E s"tt (D'.) 	dt flu T 1'0~ 

11-Iter.-a-1 J_-a 
lir,  

V C 8 n C I C' , 	 C~ ~iln 	u n d e r. 	v 
le, 

n m t 

	

ricludin4 
	t~ si 4 

'ovfzr-nme ~ n:t 
or-gar s ti or, s in's't-ituMn's 	and 	5 L_. IT-respe ct.i_v_e___.._g_t t h 6 na 1; u r,  e r; d J I~k Y_ a C,  () ~rlk. bltrl er,  

-e riot only to be *thar those -Fille-d—fF,'I'lo 	ar 
no ified 	t.o.  r gh 
'Tmp I oymen t Ex c h ar) ig_F5_`a.r_orie_ 	 e 

o ~u  Y,  :  e ~sc~-- 	I Carl 	ap lek. b_rj-Li,_ 	t h . ~.Y 	Vr 
E mp 1. o ymen t 	E th 	 -NOV;_ 

e va i I at,  I I i t 	Ce rt i'f i ~ l le - L 
de 	f 	 L-1 ------- - 

	

ji , artur-le 	i-om t Yj i s r e c r i  t  i±MP__b't 	c e d: -1 r- e u ri I e s. 5' 	a 
di  f  terent  '- r-r-ar, 

	

!f!f  L 	c~ 	g  e 	t 	i r, 
pr-evj. Lu.~E_~Wv-e'ed to 	 t - h. 

~ rrient ~rfd the M T r, i S R-f LI  ar 	 (Di- 1-1 6ct o r4t 
G e rr e r- 	 s 3. M i I a r- 
iristr-Uction ~' al r-e r  als~ 

I  b 
 

I : 
in force, r, ell i ri g 	vaca ti c i. 

I 
 e s 

against posts ca'r-r-yiN§ a )-,asi(:'' s,,-  ,I 	- 
~ 18ji-v of I .eS5, tha'r; 

-Ps - -9-C-)()/- ' pe-r- -mori;t 
I 
h 7- -1 r, 'CeT, r.-a I 	'SectTi-r. 

thi Y, E m p l' 6~1;  m'er" t Under-takingt to be filled bril ~ 
Exchanges. 

2. 	
T. 	 n t 	E x c h a ri g e 

P r. o.c  E.  d u r e came u n  d  e i  -  t  h  e u  d  i c  i  a  I  s  ETT  f-I _n_y__g_f  ___E  h le 
SUrc reme 	U'D U I- - t 	i r, 	the 	ma. t t er- 	o f 	E x r- i s e 
Sup e r- i n t le r; d e rit 	Mal 1! ap a tn am, 	I:')- - i s h a rf 	D-i s t r- i c t. 
An d hr,_-a P r-a de s h 	K-P-N.Vi-si ~leshwara RaD & Cl)-- 5 
(1996 	6', SCALE 676). The Supr-eme Court 	i nt le I— 
alial l,dir-ected 	as f olllowc":- 

it 
- 

s oulid 'I be 	man da t o ry 	f or. 	the 7~ :L V  r-equi s i t i oning 	uthor-i Y/esta Tis m-erit 

	

tFe effig, loyment exc 	le 	a n 
~efUl -1-o ym-ent-.-- 	-stro 	-SI-rolTs~0i  - -ttre 

nd i d a t le 	to—  the 
c - 1 Q 'I 

t~ t I 't L Y c D  senior*1  y art d 
r-eservatjori,j  as  v le r- r-equisition.  ~Irf 
addi  ~,q 

	

-t-ion, ithe 	 ~ti~~ _fap,pr~-crpr.ia le epa-r-f—ment 'or-
u n d e r- t a k- i r!'g 	ri'l I e i  
C a 1 f-ur. ti e n a m e s I, —yp t n -cf ~~t 1 -uW, 	t h e 
ry e w s p a p e r- s 1 Ps a v 1 	—c:L r-c  

	

ati6 	al d 
t 	i r- o f f i ce noti ce 

o a  r-d  s 	cl r, 	an rib un c e .  
i s i o n and employment. riews bulletivis 



_X 4  , I 
arid then corlside,'r. 

	

the cases of all 	t h e 
C a 1-1 d i da t e 5 W h C, t .1 	a p I i e d 

(;-c o *r-d i rig I y 	iti i c  I  ar- 	i e d 	that 	i n ad L 	t 0 	T -1 -c-) T_ Tf " ' 1 	t; Y~ e 	--fo—rthe I-* e-1 e v a rf f C: a t 	o I-- i e 	El X C 
Vie 01  T c_)_rT -P-1--t b  J-li c 	c- r, v i c e  C, 0  ff I r F,  1 5 5 1 0 r 	the Staf f 

Se 1 e f-tior, 	Comm 1 5 5 1 01- 1 	t 0 t h e  E  mj,  I  c, yri e ri t 	E., c h an ge 
t h e 	r-e q u i s  i t i on i rig 
~e. i. r. ~.j 	n 	vl 	-i Lt t  h ' 0  i t Y /.---e—s t _ab i s h m en t _May 

W  a m i ri i s,  t i~.  a t i V e 	b u d a e tar-y L_~ COnVE1 I's I eri Ce 	r ,  an  g, 	o r- 	(  k  p  Lib I  i  c  a t i  0 1-1 	0  f 	th e,  77e~cj- ui ~merjt 	i c e 	5 "1  c 	t e r- i e 
EMT-  I  _01/merit  N 	~ 5 ~ 	 , '' 	: ~ 

c ~it ~iorj s fivi s i on 	of-  t fs e PU n i ttr 	~ Of 	I n f 0 r.m ,_:1 I o ri 	and 
—Ove r m e r, t Of !Irsdia arid th-Wr-1  ~corj sir 1 	 .1 e y- 

h e 	--ase--  of  all the carjidEite ~.s who have applied. 
In adcl .ition to the above, sLtch, 176-cr.Llit;—ent ~,~ tices 
ShOU 	te 	I  ec on the  O!f f  i ce 

 - 
noti Ce r d 5 a 1 	0 r- 	_aqL_11~1 ty 

Th e r- 	oy-der-s wi I I s  tal.-.& effect 	f r-om the 
d at e of issue and wil no app V 0 suc I cases 
~her-~epr7ocesT of r-ecr-i.titment t h r' 0 U -9 h employment 
ex ~ changes / open ad.vE-r- tisemerit has I.een initiated 
befor-e the sai cl d e a t' 

I 	^t' 
5. 	A 1 1 	Mi i 5tr-i e E, 	Depar-tmerit s 	;_zi r- e r , eq u e s t e I 	t o 	5tr-i ctly adher.c. 	to 	t h e af o r-e sa i LA 
iris tr'Uct i ' Ons and also ' br- ing t~ 0 1  the noti ce of 	t h e i r' - attached and su1' - OT'(ii_1_1 Rte 0 f f ces f or- 	infol-mation 
arid' comylli'anceZ 

(HARINDER'SINGH) 
JOINT SECRETARY' 

T 

Mini S'*tr-i es/Depa '  All 	
s 	W r- ~

:
ipert -  of Government of' I?dia 

Copy ~ to. 

1) 	Th e Di re ctor. Gerier-al . i  - 	 I Employmerit  and Tr -aining. 
M i n i sit r*y - , - , - of I--  Labour., PaiT maj' ~.0 N ~w Delhi 

2'  BL'ir- e a' of' 	Er'i'ter.pr.ises, New De 1 h 
S~b ~,a Se c 1`1' ~ ~ ar- i a t' L 6 ~ 

R~Jya ecretariat 
U n 1`0 Ti P Ub I i C - Service Commission 

6. ) 	Staff Selection Commission 
Chief.Secr - etar- ies, All State 'Govei-nments 
All 	Un i on 	Ter-nito ~.y~ 

	

I 	Gover-riments/ 
Administr-atio)"Is. 
All attached k-" Su6ciydinate Offices'of 'the 
'Department of Pers-onriel A. TT-a-ining 
The Editor-, Employment News, East.Blcok-IV, 
Level 5-7 ,R.K.Pur-am, New Delhi 110066 
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