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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH, GUWAHATI

nnnnnnn

62 OF 2006 |
OLA NO. it SN
30.03.2006
DATE OF DECISION ..ccovvvvevvnerevnennenns
Anizuz Zamal _
........................................................................................... Applicant/s

Mr. H. Rahman, Ms. J. Huda, Mr. R.S. Thakur, Ms. L. Dekn, Mr. A M.

Ahmed

Ce Mk anmemcanmasammaenaNenta NN onhan NN an s 4 nE KoL A nA o ou aek anarnaaen e n e Advacate for the
' Applicant/s,

- Versiis - .

Union of India & Others

....................................... evecorenurrarsrrneraeresnrrrnneerrerennnneeneenne RESPONdent/s

Dr. J.L. Sarkar, Railway St&n&mg Counsel.

reseeeneitessssressseaersasieteesserreeskassnananane Meeteatreereessensenentsnsusenss Advocate for the
Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN,
THE HON’'BLE

rd

1. Whether reporters of local newspapers \?é /No
may be aliawed‘ to see the Judgment? i
2.  Whether to be referred to the Reporter or not ? }és/No
3. Whether to be forwarded for including in the Digest ,
Being complied at Jodhpur Bench ? ;esto
4.  Whether their Lordships wish to see the fair copy '
of the Judgment ? X‘/‘S/NQ
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 62 of 2006
Date of Order: This the 30th March 2006.

The Hon'ble Sri K.V, Sachidanandan, ViQe-Clmirman.

Anisuz Zamal,
Son of Late Abu} Mazid, '
Working as Gangman in Kampur Raﬁway
Station, at Kampur, N.F. Railway,
Lumding.

. . Applicant.

By Advocates Mr. H. Rahman, Ms. J. Huda,Mr R.S. Thakur, Ms. L
Deka and Mr. A.M. Ahmed.

- Versus -

" 1. The Union of India, :
Represented by the General Mamger
N.F. Railway, Maligaon, Guwahati - 11.

2.  The Divisional Railway Manager {P}.
N F. Railway, Lumdmg,
Nagaon.

3. The Senior Divisional Engineer,
N.F. Railway, Lumding, :
Nagaon. .

. . . Respondents.

By Advocate Dr. J.L. Sarkar, Réilway?Stand.h*gg Counsel

|
ORDER (ORAL)
K.V. SACHIDANANDAN (V.C.}

The applicant, while Worlg‘ng as Gangman at Kampur,
was unauthorisedly debarred from discharging his duties from

15.05.2002. At the intervention c«f this Tri'bm'lalhx O.A. No. 283 of

v
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2002 dated 12.06.2003, the zipp]icanf was aliowed to work and was
givenn a posting order. Aécordingly, the applicant has been given a
posting, but his grievance iz that salary for the intervening period
has not been dishursed despite the fact thét; there was a direction
from this Tribunal to consider the same. The applicant filed
representation dated 29.03.2005, whicﬁ is not considered and
disposed of by the resp‘oﬁdenté‘. Agér'ie\}ed by the said maction of

the respondents, the applicant has filed this app]icaﬁoﬁ seeking

- the following reliefs: -

“In view of the facts and cxrcumstances
mentioned above, your humble applicant prays for
the following reliefs: '

To release the salary etc. which is due to the
applicant from 15-5-2002 to 13-8-2003.”
2. Heard Ms. J. Huda, learned coumsel for the applicant

and Dr. J.L. Sarkar, learned standing counsel for the railways.

3 When the matter came up for admission hearing,

learned counsel for the applicant submits that she will be satisfied
if a direction is given to the Respondent No. 2 to consider and

dispose of the representation within a timne frame.

4, Considering the submission made by the learned
counsel for the applcant, this Court s of the wview that such
reooizrse will meet the ends of jﬁsﬁce. Therefore, this Court directs
the Respondent No. 2 and any other competent authority as

directed by him to consider and dispose of the representation of the

v
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applicant dated 20.03.2005 within a period of three months from

the date of receipt of this order.

The O.A. is disposed of as above at the admission stage

itself. In the circumstances, no order as to costs.

{ K.V. SACHIDANANDAN }
VICE-CHAIRMAN
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) furnished in cause title 3- Yes / :
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5. Have the coples duly signed %= Yas /N .
, 6., Have sufficicr, nusber of COplQS of the application been filedv:YéﬁéNGZ

7. Whether all the annexure centiss aTe mpleaded - Yeia%f
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( An Application under Section 19 of the Administrative
Tribunal Act, 1985)

Original Application No. éDil‘“/ZOOé.

Anisuz Zemal = poo1icent,
- VS -
Union of India & Ors. .. Respondents

SYNOPSIS

The Applicant, while working as a Gangman at Kampur,
was_ wnauthorisedly debarred from discharging ‘his duties from
15. 5.2002. The appllcant, wder such circumstances, had-iiigd
s Case before the Hon'bBle CAT. The Hon'ble CAT Vide its Order
and Judgment dated 12=6-2003_directed the respondents to allow
the applicant to work detéfizﬁé‘the place of posting of the
applicant. The Hon'ble CAT also directed the respondents to
release the wnpaid salary to the applicant since 15.5.2002. The
Respondent Authority did not pay salary from 15.5.2002 to
13/8/2002. The applicant submitted his representations, but, no
order has been passed by the Respondents to release his salary.

Hence, this instant application praying for releasing
the salary from 15.5.2002 to 13.8.2002 as per the Hon'ble CAT's
Order dated 12-6-2002,

LIST O DATES

Order of the Hon'ble CAT to allow the applicant

to work and to release his salary since 15.5.2002.
MINEXURE-1, Page = 9

Representation by the applicant to release his

salary from 15.5.2002 to 13.8.2002.

ANNEXURE-2, Page= /o .

Filed by -

Tronee Hlodo..

ADVOCATE.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH :

AT GUWAHATI.

(An Application under Section 19 of the Administrative

Tribunal Act, 1985).

1.
2e

Original Application No. _ /2006

Anisuz Zaman ... Applicant

- Vs =

Union of India & Ors. .. Respopdents

I N D E X

Particﬁla-rs , Page Noe.
Original Application 1 to 7
Verification S
Annexure - 1 9 to 11
Annexure = 2 12
Filed by -

ADVOCATE.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 3

AAnG’ 2o anad

AT GUWAHATI.

(An Application under Section 19 of the Administrative
tribwneal Act, 1985).

Original Application No. /2006,

Anisuz Zamal,

Son of Late Abul Mazid,

Working as Gangman in Kampur Railway
Station, at Kampwr, N.F. Railway,Lumding.

..+ Applicant.
- Versus =

1. The Union of India,
represented by the General Manager,
N.F. Railway, Maligaon, Guwahati-11.

2. The Divisional Railway Manager (P),
L/N'F' Railway, Lumding, Nagaon.

3. The-Senior Divisional Engineer,
N.F. Railway, Lumding, Nagaon.

..+ Respondents.

1) PARTICULARS OF THE ORDERS AGAINST WHICH THIS ' APPLICATION
IS MADE :

, /
r The application is made against the representation

! dated 29-3-2005 by the gpplicant before the Respondent No.3
for not releasing the wnpaid arrear and salary from 15-5-02

1
\ to 13-8-2003 and for inaction on the part of Respondents.

Contde.e?2
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2) JURISDICTION OF THE TRIBUNAL ¢

The application declares that the subject matter of
the application in which the applicant seeks relief is

@m‘gpg PRI

within the jurisdiction of the Hon'ble Tribumal.

3) LIMITATION :

The application further declares that the application
is within the Limitation period prescribed under the Act.

4) FACTS OF THE CASE :

a) That the applicant is a citizen of India and is the
resident of the aforesaid locality and,as such, he is entitle
to all the rights and privileges as guaranteed by the Cons-

titution of India and the laws of the land.

b) That the applicant begs to state that he was working
as a Gangmah at Kampur on 14~5-2002 and thereafter he was
not allowed to work at Kampur by the Gang-in-charge at the
instance of the Permanent Way Inspector (PWI - 1 for short)

without any reason.

¢c) That the applicant begs to state that he was not allowed
to discharge his duties and he was directed by the Gangmah” to
meet PWI-1. The applicant thereafter went to the Office of

PWI-1, he was not allowed to meet the PWI-1 and his grievance

was not entertained.,

d) That the applicant begs to state that when he failed to
meet the PWI-1, the applicent tried to meet the Assistant
Engineer and the Senior Divisional Engineer to ventilate his
grievahce, but he also failed to express his grievance before
them,

Contd...3
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e) That the applicant begs to state that finding no

other alternative the applicant filed an application

7
R A<l 2ponal

before the Hon'ble CAT. The said application was numbered
and registered as Original Application No.283/2002, The
Hon'ble Central Administrative Tribwnal vide its Order and
Judgment dated 12-6-2003 was pleased to pass the judgment
in favour of the applicant. The Hon'ble Tribwal in its
judgment dated 12-6-2003 directed the Senior Divisional
Engineer, Lumding to detail the gpplicant his_place of
posting either at Kampur or at Laqpani and to complete the
disciplinary proceedings within three months froﬁ the receipt
of the Order copy. The Hon'ble CAT further directed the
Senior Divisional Engineer to look info the grievance of the
applicant and also directed xh® him to take gppropriate
measures to release salary etc. vwhich is due to the applicant
as per rules,
A copy of the Order and judgment dated
12-6-2003 is enclosed herewith and marked

as Annexure -~ 1.

f) That the spplicant begs to state that as per the Order
and Judgment of the Hon'ble CAT, your humble gpplicant
reported for his duty before the Respondent No.3 and the
applicant was allowed to work in the post of Gangman from

1 4"8"2003 .

g) That the applicant begs to state that the applicant
joined his post of Gangman -at Laopani on 14-8-2003, he was
regularly paid his salary and allowances since his joining.
However, he was not paid salary and other allowances from
15=5=2002 to 13-8=-2003 for the reason best known to Respon-
dent authorities, It is also worth-mentioning that the

| Contd...4
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applicant was not placed under suspension by the Respon- i;g
dent authorities, although the disciplinary proceedings :f

was initiated against him. <

h) That the applicant begs to state that as per the

Order and Judgment dated 12-6-2003 in Original Applica-
tion N0.283/02 it was a clear direction of His Lordship's
that the wnpaid salary etc. are to be paid to the applicant
as per rules. The Respondent authorities have no right to
withhold the salary and other allowances of the applicant
during the period of absence as compelled by Respondent
from 15-5-2002 to 13-8-2003.

i) That the applicant begs to state that in order to
highlight his grievances the gpplicant submitted an appli-
cation before the Respondent No.3 to release the arrear
payment from 15-5-2002 to 13-8-2003 the first gpplication
was sent by registered post on 19-3-2004. However, the
said application is pending in the Office of the Respon-
dent and no order has been passed by the Respondent against
the said application. The applicant has also submitted
another application on 29-3-05 to release his salary which
is due to him from 15-5-2002 to 13-8-2003. However, the
Respondent Authority is not disposing of the gpplications
and willingly deviating the Hon'ble CAT's Order and

Judgment for the reason best known to them,

A copy of the application dated 29-3-2005
is enclosed herewith and marked as

Annexure - 2.

Contd...5
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6)

“dent has not paid the full attention of the judgment

-5_

j) That the applicant begs to state that the Respon-

passed by the Hon'ble Tribunal and their intention

A~

categorically shows the disrespect of the Hon'ble CAT's

Order.

k) That your humble applicant begs to state that the
Respondent Authority did not disposed of the representation

and simply sitting tight over the issue.

1) That finding no other altemative and seeing no hope
of a positive response from the Respondents, the humble
applicant has no other alternative but to file this appli-
cation before this Hon'ble Tribunal for redressal of his

grievance.

m) That this application is being filed bonafide and

for the ends of Jjustice,

DETAILS OF THE REMEDY EXHAUSTED :

The humble appliéaht declares that he has exhausted
all the departmentai remedies which were available to him
within the department.

MATTERS NOT PREVIOQUSLY FILED OR PENDING BEFORE ANY COURT

OR_TRIBUNAL

The humble applicant further declares that the subject
matter against which the applicant seeks remedy is not
pending before any Court or Tribunal,

Contd.. 06
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7) RELIEF SOUGHT : :

In view of the facts and circumstances

4

mentioned above, your humble gpplicent prays for

s
the following reliefs : <L

To release the salary etc. which is due to the
applicant from 15-5-2002 to 13-8-2003.

8) GROUNDS OF RELIEF WITH LEGAL PROVISION :

a) For that the action of the Respondents for not
releasing his salary is highly improper and wmjust to
the cause of the applicant. The applicant was unautho-
risedly qompelled to debar from his dﬁties for no
fault of his Owh. The Respondents Authority have no
right to withhold the spplicant's salary without any
reason and withqut-aﬁy order for salary deducted for
which no départmental enquiry was initiated against
the applicant.

b) For that t-he action of the Respondents for illegally
debarring him from joining his duties in the eye of
law. The applicant, have the right to receive his salary.
etc. for the period of 15-5-2002 to 13-8-2003. Thus the
respondent has no right to stop hiéisalary from 15-5-02
to 13-8-03.

c) That the respondent is duty bound to pay the salary of
the applicant as he was not absénted from his duties
but the duty was not allotted to him for the reason best
known to theﬁ.

 Contd...7
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9) INTERIM RELIEF PRAYED FQR :

- NIL -

10) PARTICULARS OF BANK DRAFT/POSTAL ORDER :

Indian Postal Order No. @68 319312

dated =f-2-006 for Rs.50/- (fifty) only payable at
Guwahati in favour of the Registrar, Central Adminis-
trative Tribunal, Guwahatdi.

Contd...8 = Verification.

A AELD Lo



VERIFICATION

I, Anisvz Zamal, son of Late Abul Mazid, aged
about‘iz_ years, working as Gangman in Kampur Railway
Station, at Kampur, N.F. Railway, Lumding, Assam do hereby

solemnly affirm and declare as follows $-

That, I am the applicant in the accompanying
application and I do hereby verify that the statements made

therein are true to my knowledge, belief and information.

And I sign this Verification on this the [#+ day

Masich
of February, 2006 at Guwahati.

By pp SH w

Signature.

- XX =
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i§ ‘ Original Application No.2838 o 200
4 .
i .
1
1 " Date of decision: This the 12enh day ot June 2003
The HOn'ble Mr Justice D.N. Chowdhury, Vice-Chairman
THe Hon'ble Mr R.K. Upadhyaya, Administrative Member
Shri Anisuz Zaman
' S/0 Late Abdul Mazid,
: Working as Gangman,
’ . - Kampur Railway Station, Kampur, '
Nagaon, Assaw. T Applicant
' . By, Advocate Mr Hasibur Rahman. '
i ; .‘.'ll",‘x; -. .
?":/'?; "-‘gutsus'—’
i iv.:{\f . Vi Y . . .
o L ":!' : oot .:: - ' . -
; Pokse l. TheiUnion of India, represented by
f .t The General Managqer,
= B N.I'. Railway,
e i;Maligaon,vGuwahati.
CoLiT 2 Phe sr. Divisional Engineer, .
; - N.F. Railway,
‘ Lunding, Nagaon.
3. The Permanent Way Inspector, Grade-1,
N.F. Railway, ‘
Chapormukh, Nagaon, Assan.
— 4. PThe Petmanent Wary lnspcc;or (Bast),
N.F. Railway, '
Chapormukh, Nagaon, Assam.
5. shri Jauhar Jha, Gangman,
Posted at Kampur Railway Station,
Nagaon, Assam. 7 Y Respondents

By AdVocatesIMr B.K. Sharma, Railway Counsel
and Mr S. Sarma. .

...........

CHOWDHURY. J. (v.c.)

discharging duties by the aoplicang At hrs place ot werk.

According to the applicant he is'continuously reporting'

at

Ihe sole controversyy Lests on the issue ol

the place of work on and from 15.5.2002, but tildl.

\_,"*—//\/institution of this application he was not allowed to

v
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\"' -, - -l
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ok a&}#@nmUUL‘ by the Gang Incharvye ol the instance ol
thec\kermanent' Wéy vlnspector 1 '\PWJ—i for short) .
According Lo Lhu appiicunt he wasn uuanLhnrimodly.dohnurcd
from discharging his duties. /
2. The respondents contested and filed tﬁeir.written
statement ‘denying and disputing the <claim ofi ﬁhe
applicant. ‘In thé wfitten statement the ?eSpondén;s
contended that the ,applicant was not atﬁending to hi;'
duties and as a matter of fact a dis@ipiinary proceeding -
wasg linitiated .against him on 6.7.2002 for the alleged.

.fabSence of the applicant from duty on and trom 15.5.2002

and the,disciplinary proceéding is pending.

AP TR _ .

f; v 3. '%CWF have heard Mr H. Rahman, learned counsel tor
A /0" ! . \ .

\.. i . . - . 'I , N . .

s ;he;apgﬁicant as well as Mr S. Sarma, learned counsel for

P R

._thépﬂpespondents. M H. Rahwman submitted Lthat the
resp;ndents unauthorisedly were not allowfng thé applicant
7*'-*-.’*v‘:'*"“:“"%"""t:"<>;~°~‘°‘ti;i;ssg:hargeAhi:x duties. Yhe learned coungel subwmitted
that fhe applicant "reported in his place of work at
‘Kampur and thereafter on his transfer Lrom Kampur td
Laopani, the applicant reported to the Gang lnchérge of
Gang No.24:at Laopani *on 15.9.2002 and was discharging’
his  dutlies Cat - Laopani with effect fg?m
15.9.2002/lé.9.2002 and thereaEter he was not allowed to
perform his duciés nor was he paid his salary. My S}“
Sarma, learned counsel for the respondents, dn the othe;
hand SmeitLvd .thut the. question o no! allowing the
applicant to perform his duties did.not uui;u since he

did nol even report Lor his duties.
4. In our 'bpinion/ the entire 1issue "réQuires to be

decided on assessment of the facts. As a matter of fact,

N

‘the disciplinary proceeding is pending on the same issue

which...... [

“n

[ S



which reqguires to be resolved with utmost expedition.
f\(’llli|:|¢‘d|"/, he applicant isa not |»VJ(\<:mI under aaapension.
" Theretore, theré cannot be any impediment in hot'allgwing
the applicant to work at ‘the place oL work. According to
the applicant he has been unauthorisedly refused work at
the place'of work by the PWI 1, N.F. Railway, Ch&pakmukh.
5. On hearing the learned counsei for the parties and
on conaideration of lthe fact and circumgtances, we’
direct the applicant to report to the Senior bLivisional
-“"”"Manager, N.F. Railway, Lumdlng on or before 16.6.2003 and

".\

EODMEL O “the benlor Divisional Manager Sshould direct the concetnod

SRR
N "-\‘

;Kampuf Laopani. “The Senior Divisional Manager will

SRS ﬁlsouifok after the grievance of the applicant and take
X /T BSc |
DR 3 >

.. ey ‘wjppcpbrxu(e measure under the law fow payment of i
\.._‘_. s ’ .
i P osbenslo

salary etc. as admissible under the rules.- In the
meantime, the competent authority, namcly-the regspondent
authority including the Assistaét Divisional Bnginéer,
N Railﬁoy, Jagicroad are directed to complete . the

disciplinary proceeding expeditiously. Since the

applicant has aireadybsubmitted his written statement as:

Lar back‘as 14.9.2062,_Uhe regpondents ushall completé the
proceeding preferably within three monthépﬁrom todéy..ihe
respondents shall” take all necessary steps to rem&lbe the
impasse qnd take appropriate steps Lor release  of the
salary/allowances' étc¢. to the applicant in accoudﬁnce
with law. v

G. ~ The application thus stands disposed oL. Therve

. shall, .however, be no order as to costs.
Hortified 1o e Vi Le=ry '

authorapy to detall h1m at the place of work either at

sexifony _ufstistli

. ! .
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& To,. :
f ' The Senior Divisional Engineer,

N.F, Railwny, Lumding,
NDist, Kamrup, AsSam,

Sub Application for payment of arrear aalavy from
15/5/2002 to 13/1g/2oo3. _

f Sir ,
‘ ’ Most humbly and respectfully-Il beg to atnta the

following few lines for your kind consideration and npcessary
action, ’

That Sir, as per the Hon'ble Tribunal Order dated

? 12/6/2003 in O.A. No, 283/2002, Your Honour was pleased to .

! allow me to Join my duties and accordingly I Join my duties,
oo “After Joining my .duties Your Honour was plensed to diepose of
my appeal by the Order dated 20/12/04. four Hnnour .waB_plaased
to pqqs an Order "Censure", But till date the opaerative portion
of the Judgmont ronwrdinb pqyment nf salary 18 not yet consi~
Nerel. The Nacirlinary nroceeding was not conducted agalnst

me even aftec submisaion of Written Statement on 14/9/02.

Befng o poor Rallway employee 1 am facing economic hardship

for non-payment of my arrear salary for which I am entitled

It is, ther:zfore prayed that Your Honour may pleased
/ ~ he pass necessary order for payment of my arrear and unpalild

“anlary for which T nm entitled as per the iaw, And the

ion'hie Ir Lbhunal’ was ﬂl): .1"”°"t°f] VOU tO (‘OnSider the case

" of pqymrnt of Unp\id aalnry by fts Judpgment dntnd 12/6/2003,

Gﬁ@ /&§? , ) Yours faithfully,
Ssk .

| ¢ }‘@éﬁ | | S AMYST, 2qarals

!L]k" Cm s

( Ant'sus Zamairwey (-
Gangman, Lanpani -
Railway Station,

N.F. Railway.
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IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM, NAGALAND MEGHALAYA MANIPUR TRIPURA . : g '
MIZORAM AND ARUNACHAL PRADESH) ' Q’J -

ﬁ—ﬂv 1\ [ RN o) S .Z(—Dé ........ L Z
A 3 - - APPELANT &
\ _Hedisfe  Zawwad  PETITIONER
 Hvion %/Mm KA os.  RESPONDENT
: £ S ~ OPPOSITE-PARTY
Lisomer /) App lionmt
Know all men by these presents that the above named ............... P“’#’A”’{H/’ ............ L
Ceretetereeee et e st esesaaasana et e s entesbestetenbestaatareineraessereesaereiheres do hereby nomlnate, constitute B .'1 :
‘.andappomtShn/Smtr M&«& ..... /6 MMJ (/.MW ,KS/W ..... /‘.«M
WW ..... Wﬂ/ ﬂ 3 Mdvocate and such of the undermentloned Advocates as.
,.

shall accept this Vakalatnama to be my / our true and lawful Advocates to appear and act forme / - |
us in the matter noted above and in connection therewrth and for that purpose to doall acts what— -
_soever in that connectlon 1nclud1ng depos1t1ng or drawmg money filing in or takmg out papers,
" deeds of compos1t10n etc. for me /us and on my / our hehalf and 1/We agree to raufy and conﬁrm-
all acts to be done by the said Advocates as mine / ours for all 1ntents and purposes In case of non-
‘payment of the strpulated fee in’ full no Advocate will be bound to appear and act on my / our
behalf. ' ' ' ' ‘

In w1tnesswhereofI/Wehereuntosetmy/ourhandontlus.................'......._.:'..Dayof.L.I.;.i.ZOO_ .
Mo_cgﬂ | |
N.M.LAHIRI ' DRGOGOI ~ JRGRI ‘
"B.K.GOSWAMI . - ZIAULKAMAR - ZIAULALAM
A.-H.MAZUMDAR" - - . HASIBUR RAHAMAN ~ AFTAB HUSSAIN 4
“ J. M. CHOUDHURY. . BMCHOUDHWRY * =~ PS. BHATTACHARYYA
D.K.MISHRA . . . . DILIPMAZUMDAR L AM. AHMED
"~ D.C.MAHANTA -~ . JRGRI N RAJKHOWA }
e -~ H.DAS : ~ RS.THAKUR
-.Reoeive‘from the "" Mr/Mrs..Z.....;..; ....... R - prctensanens andAccepted‘ .
' executant, satisﬁed will lead me / us in the case€ , e o _
andaccepted ' o o o - VUQ’
. 9/“9\ h
b‘/“%ﬁ . _ d\\@‘ bEK
t . . W R
a/» : L gt
, . , e
Advocate Advocate - d - - Advocate
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