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Heard Mr. M. Chanda, learned

Batet... 2 8. 2s S, | ‘| counsel for the applicants, Mr.
| W& ' G.Baishya, learned Sr. C.G.8.C. for the
‘ . "‘_ ¢ Dy. {\»gr)[ a )

The applicants are similarly

( . fiowe ! situated person like those applicants in
LN RS ot p S

‘.‘ f“"?‘mnﬂ - ol | OA. Nos. 247/2004 and 36/2006. The
‘l‘ \e{i N v : ' § applicants are Doctor under the

\L \

Government of Assam as Medical and
% Health Officer — 1. The Government of
India and the Employees’ State
Insurance Corporation (ESIC) in a
meeting deflded to take owver the
existing ESI Hospital run by the

Contd{ -
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State Govm‘mnentsi to convert $to Model
Hospital to be run by the ESIC. The ‘
ESIC conveyed the|decision to the State
Government for consent. The

Governn;ent of Asseim communicated the

“consent to the Government of India and

ESIC and decided 5#0 hand over the ESI
Hospital to ESIC. 'li‘he present applicant
and the appﬁca!nts in OA. Nos.
247§2005 were 02!1 deputation to the
ESIC. While so the earlier applicants
filed" the Original Application No. |
247}2004 and by order dated
03.01.2006 considered the terms and f

conditions contained in Memorandum of

- Understanding (MOU) entered between

the parties and also observed as follows:- A

“8. Now, that the draft terms and
conditions contained in Annexure
- A to the M.P. 125/2005 has been
practically approved by the State
Government we direct the ESIC to
proceed with the matter and to
implement the terms and
conditions contained in the MOU
and the draft terms of absorption
to the effect agreed to by the State
Government in their writted
statement with a period of six
months from the date of receipt of
this order. ¥, on  such
implementation the applicants are
entitled to pay and allowances,
needless to say it has to be given
to them from the date of their
joining duty in the ESI Model
Hospital.”

Therefore, it is quite evident that

l

six months time has been granted to the -

respondents for implementation of the-

terms and conditions contained in the
MOU and the draft terms of absorption
to the effect, agreed to the by the State
Government in their reply statement.

| Contd/ -



GeAe 59 of 2006

Contd}-
03,03.2006

Direction to be complied with will
expire on 2nd July 2006, In the
meantime, the materials place on record
reveals that the respondents, ESIC is
proceedi;ng . with selection for fresh
Doctors from the open market. Four
Doctors were selected. The apprehéﬁ'éion
of the applicants is that if such
appointment is made he will be
prejudicially affectedfwould be difficult
in implementing the Cdurt’s order for
want of vacancy. Therefore, the O.A. has
been filed. ' }_

When the matter came up for
admisgion hearing, this Court is of the

view that notice has to be issued to the

respondents. Accordingly, issue notice to

the respondents. Six weeks time is given

to the respondents to file reply ;

statement.

Counsel for the applicant alsc

ingisted for an interim order to the effect

that his interest should not be affected

to the materials place on record an

- interim order has to be granted.

Therefore, this Court passes an interim
order directing the respondents neot to
talce action prejudicial to the interest of

the applicant. In other words as far as

the applicants are concerned, status quao-

as on today shall be maintained till the

by virtue of such recruitment. On going .

expiry of the period stipulated i the :

O.A. 247/ 2008

-

Post on 03.04.20060.

Vice-Chairman
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o) ?)\l (DZ'; l%/g/ ) (9 = 8.6.,2006 Mr.8.Baishya, learned Sr..G.

S.C. for the respondents wanted to

Nof' es abutf Sos el have tour weeks time to tile reply
On yes P - nes, (5 4} -’; 6 statement. et it be done. ’
J 33 Post on 13.7.2006. Status quo
F o order will continue €111 $he next
@M date.
/q]ﬂ/" |
. o N ~—
=5 — @/(o Vice=~Chairman
— bb - -
O\ Ne wig hon decn
\n.i&l“ 13.07,2006 Learned counsel for the appli-
~n cant submitted that he has received
— .
_ the reply statement and would like te
\ ‘ " file rejoinder, Identica] ‘
%‘_ Q-—- O,é, 1 matter is
. posted on 19,07.2006. Let the matter
T ————
Neo | be posted on 19.07.2 |
; oty b, “ | po 005,
l/\l,w/?\
=z
, Vice=Chairman
\MC,,&" mb
N ,&/ 5% ’ .
V 9‘0(" - 19.7.20086 Mr oBoCopathaku . learned counsel for
K the respondents submits that written
statement has been filed. Mrs.U.Dutta,
2. £.96 learned counsel for the licant repre
- ~ : earne ] 1€ appiiCan e=
b ) .
N\S %k’\& u\,)/ Vs sented and submit.ted that some time may
| AU N SN be given to file rejoinder. Let it be
v , %- done within two weeks.
v post on 3.8 +2006. statuy quo order

shall continue til{l thg next /date.
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' respondents submitted that he has
! " :the written statement.
\Ol" s ' sounsel fer the applicant wanted time f;e |

1
' 05.09.2q06 Present:

'Mr B.Ce Pathak, learned ceunsel feor the .

filed
Mr S. Nath, learned

£ile rejoinder. ,
Post en 0500202006, Interim order
shall centinue till she next dates ‘

{p}?n%er/ Vice-Chairman

Hon'ble Sri K.V. Sachidanandan
Vice-Chairman.

Mr R. Das, learned Counssl
appeared instead of Mr B.C. Pathalk, |
learned Counsel on behalf of the/,“
Respondents and submitted that he hé&¥
already filed reply statement. Leérned
C.oun’selfhfor the App]icant wanted to file
rejoinder.

Post on 20.10.2006.

 Interim order will continue till the naﬁ ~

Vice-Chairman
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14.11.2006 Present:

Hon’ble Sri K.V. Sachidanandan
Vice-Chairman.

Mr R. Das, learned Counsel is

present for Respondent Nos. 1 to 3.

Learned Counsel for the Applicant wanted
time to file rejoinder. Post on 07.12.2006.

Interim order shall continue till the next

date. L/
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. . , 20 11.2006 Present: Hon’ble Sri K.V. Sachidanandan =~
/3 .,,//,»—o‘/é' T Vice-Chairman.

@ @f f“"d ‘{7 %’ ’/“?-67 " Post on 20.12.2006. | |
v s L

. . . ‘ i
@ A WW}M A bl Vice-Chairman
< 5‘1 jmb/ .
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) 20.12.06 Counsel for the applicant submitted .
that he has received copy of the written
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file re jocinder.
post on 11.1.07. Interim order will

. -2 |
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ﬂf»w P ' ' 11.1.07, Ceunsel for the applicant has
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I
Learned counsel for the Applicant
sought for further time to file rejoinder.

Let it be done. Post on 24.04,2007.

Member ,i‘
| |
|

Mr. S. Nath Counsel | for the

e‘tpplicant prays for some more time to file N
i

rejoinder. Mr. R. Das representing for

, Ié&apondent
learned AddLC.G.S.C.

Nos.2,3,485. Mrs.M.Das

representing for -

Rv'espondent Nos. 6 & 7. Post t};e matter .
before the next available Divigion Bench

&Zﬁam/
4

1
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1
1
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e e e e

‘Uice-Ché irman



CENTRAL ADMINISTRATIVE TRIBUNAL
; GUWAHATI BENCH

Y A, Nos., 36,41 and 59 of 2006
DATE OF T)RCISION: 09.05.2008
Dr.P.K.Sharma & Ors (O.A.No0.36 of 2006)

Dr.B.Banikya (0.ANo.41 of 2006)-
Dr.(Mrs)S.Kotoky & Ors.(0.ANo0.59 of 2006)

............................................... e e Annlicant/
Dr.J.L.Sarkar. (0.A.No.36 of 2006) '
Mr. M.Chanda (O.A.No.41 of 2006).
Mr.M.Chanda (0.2.N0o.59 of 2006)
........................................................................ Advocate for the
' Applicant/s.
v - Versus -
OI1 & Ors
.................................................. f'-'""'“"t"--"“""""'Resnondenf./'s
Mrs, M,Das, State of Assam _ '
Mr.R.Das, for Respondent Nos.1 to 5
..................................................................... Advocate for the
Kespondents

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE-CHAIRMAN ‘.
TIIE [ICN'BLE MR.KIIUSIIIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed Yevs o™ '
to see the Judgment?

2. Whether to be referred to the Reporter or not? Yes/Da

3. Whether their Lordships wish to see the fair copy —
of the Judgment? . . Yes/No

Viea-Chairman/Member

e —
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 36, 41 and 59 of 2006
Date of Order: This the 8* Day of May, 2008.

HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER.

0.A.NO.36 of 2006

Dr.Pranjit Barman
2. Dr.Pranab Kr. Sarma
Dr.Pradip Kr.Bordoloi

4. Dr.Nalini Mohan Das

5. Dr. Nava Kr. Gogoi

6. Dr.Apurba Kr.Saikia,

7. Dr. Tarun Kr.Bhuyan

8. Dr.Bhaben Rongson

9. Dr.Kabin Tumung

10. Dr. Gunabhi Ram Sarma

11. Dr.(Mi’s.) Sikha Sarma

12. Dr.Karabi Kalita

13. Dr.Chandan Choudhury

14. Dr.Dipak Chancal Borbora

15. Dr.(Mrs.) mandira Sarma

16. Dr.Ajit Kr.Sarma

17. Dr.(Mrs.) Kanan Bora

18. Dr.(Mrs) Makan Sarma

19. Dr.(Mm.)f;arinita Hazarika Applicants
By Advocate Dr.J.L.Sarka, Mr.M.Chanda,
(All are working as Medical Officers in the ESI Model Hospital,

Beltola, Guwahati-22, Assam under the Employea’s Stats Insurance
Corporation. They are on deputation from Govt. of Assam).

By Advocate Dr.j.L%p




. ‘,\‘. -

-Versus-

The Union of India

Represented by the Secretary to the
Government of India

Ministry of Labour and Employment
New Delhi.

. The Director General

Employee’s State Insurance Corporation
Panchdeep Bhawan '

Kotla Road

New Deihi-110002

3. The Medical Commissioner,
- Employee’s State Insurance Corporatxon

Panchdeep Bhawan
Kotla Road,
New Delhi-110002

. The Regional Director

Employee’s State Insurance Corporation
Assam, Bamunimaidam
Guwahati-781021, Assam

. The Superindendent

Model Hospital

Employee’s State Insurance Corporation
Beltola

Guwabhati-781022, Assam

. The Commissioner and Secretary to the

Government of Assam

Labour and Employment Department
Dispur, Guwahati- 781006

Assam

. The Secretary to the Government of Assam

Labour and Employment Department
Dispur, Guwahati-781006
Assam

. The Administrative Medical Ofticer

ESI Scheme, Government of Assam,

Zoo Narangi Road,

Guwahati-781021

Assam Respondents

By Advocate Mrs. M.Das, State of Assam.

Mr.R.Das, for Respondent Nw

e

LS
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0.A.No.41 of 2006

1. Dr.Biresh Banikva

S/0. Late Chandra Banikya Umesh

Working as Medical Officer on deputation

ESI Model Hospital.

Beltola, Guwahati-22

Assam. ' Applicant.

By Advocate Mr.M.Chanda, Mr. S.Nath

-Versus-

1. The Union of India
Represented by the Secretary to the
Govarnment of India

Ministry of Labour and Employment
New Dolhi.

2. The Director General
Employea’s State Insurance Corporation
Panchdeep Bhawan
Kotla Road
New Delhi-110002

3. The Medical Commissioner,
Employee’s State Insurance Corporation
Panchdeep Bhawan
Kotla Road,
New Deihi-110002

4. The Regional Director ,
Employee’s State Insurance Corporation

Assam, Bamunimaidam
Guwahati-781021, Assam

5. The Superindendent
Model Hospital
Employee’s State nsurance Corporation
Beltola
Guwahati-781022, Assam

6. The Commissioner and Secrstary to the
Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006
Assam

7. The Secretary to the Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006

Asw

= O
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The Administrative Medical Ofticer
ESI Scheme. Government of Assam,
Zoo Narangi Road,
Guwahati-781021

Assam

By Advocate Mrs. M.Das. State of Assam.
Mr.R.Das, for Respondent Nos.1 to 5

0.A.NO.59 OF 2006

Dr.(Mrs.) Savita Kotoky
W/QO Shri Dilip Kumar Xotoky

Working as Medical Officer on deputation

ESI Mode! Hospital,
Deltola, Guwahati-22
Assam

. Dr.(Mrs.)Manjima Baishyal

W/O Dr. Narendra Nath Ganguly

Working as Medical Officer on deputation

ESI Model Hospital.
Beltola, Guwahati-22
Assam

By Advocate Mr.M.Chanda, Mr.S.Nath

-Versus-

The Union of India

Represented by the Secretary to the

Government of India

Ministry of Labour and Employment

New Delhi.

The Director General

Employee’s State Insurance Corporation

Panchdeep Bhawan
Kotla Road
New Delhi-110002

The Medical Commissioner,

Employee’s State Insurance Corporation

Panchdeep Bhawan
Kotla Road,
New Delhi-110002

The Regional Director

Employse’s State Insurance Corporation

Assam, Bamunimaidam
Guwahati-781021, Assam

The Superindendent

Model Hospital
Employee’s State insurance Corpcbtionjy
o

Respondents

Applicants.

o

[
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Beltola
Guwahati-781022, Assam

6. The Commissioner and Secretary to the
Government of Assam
Labour and Empioyment Department
Dispur, Guwahati-781006
Assam

7. The Secratary to the Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006
Assam

8. The Administrative Medical Officer
ESI Scheme, Government of Assam,
Zoo Narangi Road,
Guwahati-781021
Assam Respondents

By Advocate Mrs. M.Das, State of Assam.
Mr.R.Das, for Respondent Nos.1 to 5

ORDER (ORAL)

M.R.MOHANTY,V.C:

The Applicants of all these three cases are Doctors,
engaged | by the  State Govemment(' Assam ) in ESI
Hospitals/Dispensaries. Employees State Insurance Corporation (in
short, ESIC) decided to take over the management of the ESI
Hospitals. ‘While taking over management of the ESI Hospitals, the ESI
Cofporation entered into a Memorandum of Understanding (with the
State of Assam) to take over services of the Doctors of ESI Hospitals.
The matter,relating to absorption of those Doctors in the Services of
ESI Corporation was taking sometime and, pending completion of the
formalities, the Doctors were shown to be on deputation from the
State Services to ESIC Services. Since there“if‘considerable confusion,

those Doctors approached this Tribunal in O.A.No.247 of 2004; which

was disposed of on 03.01.2006 with direction to the ESI Coipwrzationio

L
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to absorb such of the Doctors, who were continuing on deputation
basis, in the services ot ESI Corporation. However, the question of the
date of absorption was left to he decided by the authorities of ESI
Corporation. Since this Tribunal did not fix the date, with effect from
which the Doctors were to be absorbed in ESI Corporation, the
Corporation carried the matter (in W.P(C) No0.3464 of 2007) to the
Hon’ble Gauhati High court. During the pendency of the matter before
the Hon’'ble Court, the Corporation issued orders, on 17.09.2007 and
on 08.10.2007, absorbing those Doctors in the Services of ESI
Corporation. The Hon'ble High Court disposed of the said Writ Petition
on 12.03.2008; because the matter relating to fixing the date of
absorption was, by that time, pending before this Tribunal, in
0.ANo.39 of 2008 being filed by the Doctors. The said case
(O.A.No.39 of 2008) has already been disposed of on 11.04.2005 by
this Tribunal, virtually, remitting the matter back to the ESI
Corporation to take a decision pertaining to fixing the date with effect
from which Doctors are/were to be shown absorbed in the
Corporation. While taking such decision, the ESI Corporation has been
asked to keep in mind the case of Doctors of Kerala, who are stated to

have been ahsorbed in ESIC with effect from the date of their

deputation.

2. During the pendency of aforesaid litigations there was direct
recruitment of Doctors by the ESI Corporation for the Hospitals in
which the present Applicants are/were continuing on deputation basis.
In the said premises, they apprehended that they may be repatriated.
Therefore, the Applicants approached this Tribunal with the present
Original Applications Nos. 36, 41 and 59 of 2006 filed under Section

19 of the Administrative Tribunals Act, 1985 and obtained interim

Sim e e e

JEE——
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orders not to be repatriated till disposal of the issues initially raised in

. m - ——

0.A. No.247 of 2004.
3. Heard Dr.J.L.Sarkar, learned counsel appearing for the ' |
Applicants in O.A. No.36 of 2006; Mr.M.Chanda, learned counsel !(

appearing for the Applicants in 0.A.No.41 and 59 of 2006 and

Mr.R.Das, learned counsel appearing for the ESI Corporation. We have L

also heard Mrs. Manjula Das, learned counsel appearing for the State

of Assam.

4 Since it is stated that the Applicants of ali these tﬁme cases have
already been absorbed in ESI Corporation vide orders dated
17.09.2007 and 08.10.2007 (v;'ith ef_fect from 01.01.2006) there ?‘]
remains no apprehension now for their repatriation to the services of ‘
Assam State. '
5. Since ESI Corporation is only to take decision, now,to fix the | [y
date from which the Doctors are to be absorbed in ESI Corporation,
the Applicants should immediately file their representation to the ESI . ,
Corporation (as directed by us,on 11.4. 2008,in O.A.No.39 of 2008) by
15.05.2008.

6. For the reason of the aforesaid discussions, all the three cases
now stand disposed of.

7. Send copies of this order to all the Applicants and to the

Respondents of these cases in the address given in the O.As and free

copies of this order be also handed over to the counsel appearing for

the parties.
—— - . Un A
Sd/-
Manoranjan Mohanty
Vice Chairman
Sd/-
Kushiram
Member(A)
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09.05.2008 . For the reasons recorded séparateiy, the
().A. stands disposed of. | |

khram) (M.R. Mohanty)

Mcmbcx(A) ' Vice- Chmrman
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2.
3.

4.
6.
7

10,
11
12,

14,
15,
16,

17,

18,
19.
20,
21,

23.

‘o
Y . EENTRAL ADMINISTRATIVE THIEUNAL A
) S ‘QWAHATI BENGH: o

Qriginal Application Nov__ A, b

a) Name of the Applzcant.—- Q. o %’O\/\y 3"0“/‘/)
b) Respondants:-Union of India & Ors.

c) No, of Appligant(S):e

Is the applieation is the proper formie Yes /yf\

Whether name & description. and address of ths all the papers bcen
furnished in e¢ause title % Yes / No
Has the application been duly signed and verified 2= Yes / })(.

Have the Qopies duly s:ugned 2- Yns /N;f

Have suffigient number of copa.cs of the application been filed :Yes/)s&é’.
"Ihether all the anncxure Pacdibs. avo ivmpleaded &~ Yes/No.

ahether &9%lish gpansiation of ducomonts in the Languageile sz/)kf

ups the application is in time - vas/ yo'.

Has the Vokatlatnana/Memo of appcarance /&n‘chomsatlon is ¥° *ed-Yc.s/}sté‘
Is the application by IQQ’BZVfor R5¢50r‘- a,}, lx)gl 45630

Has the application is maitanable ¢ Yes 3
Has thz Impugned order original duly attest«d h@en filédé- Yes,'/x”

Has the legible gopies of the annexurea duly attested f 1led:ch,/s'\y‘a

Has the Index of the dugoments §aen filed all=gvailable :~Yes/No.
Has the required number of egvoloped bearing full address of (;
respondants been fileds- Yas/ Noy :

Has the declakation as roouired by item 17 of the formsYes ,’M

Ahether the relief sough for arises out of the Smgle‘ Yes/ N)/
Whether interim relief is prayed for i= Yes//wf
Is case of @ondonation of deloy is filed is7it Suppo;ted .-—‘Ye/sM.Y
Snether this Case Qan_ée heard Ny Single Benehy/ Division Bangh'
Any other pointd i~
Result of the Sc:u‘ci;y with igitlal of th%g_::‘tigg @erks
Yoo tpple e Mot 3 Y, OV .
SECTIQN OFEICER(J) - tle Y REGISIHAR

o
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I‘\I THE CE\T : 'DMI\ISTRATTVE TRIBUNAL
GU‘WAhATI BENCH GUWAHATI

G.A. No. 5 3 /2006 .

Dr. (M.} Savita Kotoky & anaother

. Vg
Umtm of India & Ors.

’

LIST OF DATES AND S’YNOPSIS OF 1 HE APPLICATION

i98z2- App}icant No. 1 was initially deOmte“l as Nie"thiﬂ and
.‘iismth officer under the Deﬂ of Health.
2‘6.10.1993— - Applicant No. 2 was initially appointed as M\;c‘-.icul and
Health Officer under the devm tment of Labom Govt. of
Assam. 1 A
‘ ' i :
04.04.2003- Appuumls were placed on deputalion under Lhe B8l
' Model Hospital, Beltola, Guwahati. |
_'}‘6.02.2001- ' -Co‘vt of India and t}\c Employec’s btatn Insurance |

corporation (ESIC) in a meetmg decided to taLe over the
existing ESI Hospitals run by the State Governments and to
convert them into “Model Hospitals” to be run by the
ESIC. '

17.5.01, '0"7.11.02 The ESIC comev ed L‘ne above staled deuﬂon o ihe Govl.

of Assam and asked. for consent. -
(Annexm‘e—! & H)

and 12. 2.02~ ’rhe Govt, of Assam compnunicated its consent to the Govt.

of India and the ESIC and decided to hand ov““ the ESI -
Hospitals at Beltoia, Guwahati to the ESIC as oumosed.-

(14.04.2003- . Memorandum of understanding (MOL T) was qwmd hv the

)

representatives of the Govt. of Assam and the ESIC whererv the
ESI Hosp1+aL at Beltola, Guwahati was handed aver fo the ':SW’
weet 4 4 AUG‘-

ﬂ_Povurn_ E\

10.04.2003- Nouncauon was issued by the 'uovt of Assam Wherebv the

services of the applicants were pla\ed under the dispbmd of the

<y



29.03.2003
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20.03.2004-

30.11.2004-

.yparwpfédéﬂ‘}d

|
|

Model riosmtals. Beltola unde:t i:bl(, on deputatlon basw mmaﬂv

tor _*1 genod of one year w.e. f44. 50\}3
. { Annexure—; V)

Govt. of Assam extended the deputation period forl ancther opne

‘ {Axmexuxe—\f)

._S  doctors issued a letter where it was stated -that period of
deputation of dectors and staff of the model hospital shall be three

vears from the date of taking over the Hospital.

( Annextire- v D

Govt. of Assam forwarded the options of f the applicants to the ESIC.

(Ammexure-Vil)
Medical Supdt; ESIC Hospitals, Beltola asked information’s from

the Govt. of Assam and desired that the options on ight to have been

exercised by the Govt. of Assam.
‘ { AnnexureVITT)

. The- Comnusswner and Secretary to the Govt, of Ase sam,
. Deptt. of Labour and Empiovmen* sent the information’s
- desired by the ESIC in their letter dated 29.9. 2003 and ‘also

communicated the terms and conditions for denutamm of

the applicants and other deputationists in ‘ the Model- -

nspitah FSIC, Beitola. Further, the FSIC was tequested to
‘take  necessary action for releasing the pdy to the
depuiationists from the date of their j joining on erutah(m as

per options exerdised by them individually. Their service

- records were also forwarded therewith: ,
| | {Annexure-IX) .
Applicants submitted their representations for fixation of hi
pay and allowances/cadre pay as per ESIC norms io the
Medical C\,-ﬁmE‘:SlO"lQT, New Delhi. - { Armaxm‘t.—"\ '

cSI Doctors’ Association, Assam wrote to the E::u C urging
for release of pav and allowances of dw applicanis at ESIC
norms but with no resuits. ( Azmexure—)ﬂ")

By the ietter dated 30.11.04 it has been ar! bitrarily aeadea to grant
10% deputation allowance to the applicants who are working in

) uer:-matmn in violation of the conditions laid down in FRSR as wei]

in violation of the conditions laid down in MOU as weil ‘*is Director
(Jenemi ESI letter dated 11.01.03. (Annexur,e-Aii)

(
The Ihrertor General, ESTC 155Leri in his D.0O 1Pttex that

depuiationist are eaiitled lo draw as per their oplion eiu:er io gel~
- pay of the deputationist fixed under normal rules or to d ..‘raw pay of
the post in parent department plus de“putamon aﬂowar?ces as per

e M

-’ e o

e e ——

o ra) Rl Holrhy
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Govt. of India’s rules and this optwn or Lheosm{»; pay scales has to
- be made as a Hospital unit and not individuall ‘ = N
{ Annexute- Xidd)
03.06.2005- Medical C \uuumusswm:r, E.:IC, wfwarded xuo« of the drafl terins -
and conditions for permanent absnrptmn of the apph*ants
mduc}mv other staffs who are working on deputation basis in the
FMI \andet Hnsnrtaj Reltola Qeng1ng views and comments of the
Govi. of Assam, if any, requesting the Govt. of Assam to furnish the
reply within a period of 3 months otherwise it will be presumed
that the Govt. of Assam is in ae,rcemen W;:;h the draft terms and
conditions prepared by the ESIC and communicated through letter
dated 03.06, (,5 |
it is further stated in the communication dated 03.06.05 that

the crporanon wants to-expedite the process of absorpnon since -
the issue is long pending and there are litigations from some of the
- Bt t _ ‘ ' {Annaxure- .Xﬁ/)

03.01.2006- The Hon'bie Tribunal passed judgment and order dated (3. 1 06 in
- C.A. No. 247 /04 dlrecnng the respondent ESIC to proceed and

implement the draft terms and conditions as agreed by the Govt. of v
Assam for quOl"')tiO‘l of the denutaﬁo’nst W*thm a veuod of 6 : i

monms _ o {Anmnexure-XV) ‘

27.03.2006/02.02:06- Respondents C uxm)mimn after judgment and order dated
03.01.06, resorted to fresh recruitment of general duty. Medical
Jffices and accordingly offer of appointment has been issued. at

A'..‘.Q

I?«

ieﬂst to 4, Dectcfs when aiready 26 doctors (20 deﬂ"mﬁemcts
doctors af*d L regula dodors of the Corporation} are alreadv
working as against the total strength of 26 general duty Medic
Officers as such applicants are apprehendin lg that the respon ld.tnlo
in order to av 0id the mml&:m.nm‘ﬁo‘i of the provisions contained in
' ' the MOU as weii as to avoid the lmpiempntahon of the }udcrmenr
and order ddwd 03.01.06 started the process of fresh recruitments
of the Mpd_i_cai {fficers in order io repatriaie the applicants in fbe_:
/ , parent orgdmmnon {Anmexure-X V;}

03.01.. 0“@6 Am}icants of O.A. No. 247/2004 apprehending their repatrlancn
“before impiementation of the mdg,mcn* and order dated 03.01. 2006
again a*vmoac‘uld this Hon'ble Tribunal through O.A. No. 36/ 2006
and the Hon'ble Court after hearing the partics were. mlenscd to -

pass ai mteum order of status quio in favour of the mphcants
{ Axmexure-XV‘I i)

Hence this Original application before ihe H{m"bie Tribunal.

o f 1) Ronili Folly



PRAVYERS

That the Hon'ble Tribunal be plcased to divect the neavc-ud ents to allow
the applicants to continue in service on deﬁutaﬁon basis dil uomp‘ettm of
exercise of absi rpuun of the applic anls in lerms of (he muvmeﬂufmﬁ
order dated 03.01. Zﬂﬂo passed m O.A. No. 247/ 2004 as well as in terms of

MOU.

- That the Hon'ble Tribunal be plea%:d_ to declare that dp}?ﬂ&.shﬁb are
entitied to be’ comlderea for absorption in terms of Memorandum of -

SAN-Luile

Un derstanqu as well as in terms of the judgment and order’ dated
03.01.2006 passed in O.A. No. 247/ 2004 by t‘no Hon'ble Tnbunal aswel as
in terms of MOU." :

LOsts -of the,app}icaiion.

 Any other relicf(s) to which the applicants is entitled as the Hon'ble

Tribunal may deem fit and proper.

Inierim order prayved for

- During pendency of this application, the applicants prays for the following

That qauring ﬂ e pendenry of the (‘ﬁmnai Application. the Hon'bie
Tribunal be piedqu to pass order of status quo il d.spnsm of the Original
Apm!r'aﬁon '

That the Hon'bie Tribunai be pleased fo direct the resp

i
pondent ESIC fo
allow the applicants to continue in service on ¢ Gputaﬁsn b asis till disposal
of this Original Application. ' |
FERFRRR N

oy [11) Konilic Vilrley
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IN Tﬁ?ﬁ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

~
5

{An —\ppiua‘mn under Section 19 of the Adm1mstmtwe Tnbanma -\d 1985)

Title of thé case: ~ (O.A. No. i) C% /2006

. ; ¥ ‘
Date: @g/ U} - . : ‘&S{U{:ate

Di. (‘vﬁa. } S;ﬁi a Kotoky & another. Applicants. o
-Versts - - L _ ST
Union of {m.ha & Others. : Respondenis. ' '
INDEX
T 5L | Annexure Particulars ‘ ~ | Page No. |-
L0 — ; Application | 119
02i Verification ' C20-
0z 1 i Copr of letter dated 17.05.01 P21-220
T "Copyv of letter dated U7.11.02. L2325
GS N : | Copy  of Memorandum. of Understanding ‘ 26-27
v dij ted 04.04 .03 ﬁ ‘
08 W Copvol notification dated 100403 0 12829
07 Y ; Copv of notification dated 29.3.04 _ i -30- i
T 08 V1 Copv of letter dated 13.07.04. | . -31-
091 vil - \_,UPV of letter dated 17.09.03. ' 32-24 ‘
L 10 VID | Cony of letter dated 29.09.03, | 35-36 |
11; CIX [Copy of letler daled 29.03.04. 137-39
12} ¥ . | Copy of letter dated 12.01.04. , | -40- i
T3] XU | Copy of letter dated 27.05.04. 4142
14! X1 1 Copv of the order dated 30.11.2004. E-
15i XHT Copy of the D.O letter dated 10.01.05. ‘ 4445 |
16! XIV. . | Copy of the latter dated 03.06.05. P46-51 |
17] XV | Copy of the judgment dated (3.0L g6, 1B2-3% |
184 XVI Copv of the memorandum dated 27.1.06 and | 60-74 |
! ‘i | 02.02.2006. ) L i
19! XVil TAC opv of the order dated 08.02.2006. 7577
200 . XVII - | Copy of the order daled 15.02.06. 178 ¢o |

’
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- {An Apgucaucn un lor Se.ction 19 of h‘le Ac’mmas ive ';ribmmia Act, 1985)
|

O.A. No. y 9 /2006

BETWEEN: |
1. Dw (‘\rirs.) Savxta otokv.

W /o- Shii Dﬂm {umar I&otokv

Working as Medicai officer on deputation,

_ I:f::i Mcael ﬁosmtal
tﬁ}.ﬁ LALIWsuul u"22

Ass_'dm

2. Dr q‘vfrs.} "wannma Bmsnva
W/o- ’Er‘ Narendra Nath Ganguly;
Working as Medical officer on doﬂutahnn
ESI 'viot Hospital,
Beitola, Guwahati-?7, - o o -
Assam.

-AND-

1. The Unionof India,

Ruyrﬂscntéd by the Secretary to the
Government of India,

~ Ministry of Labour and Emplo«ment
New Ded'u

Employee’s State Insurance C Corporation
Pan -hrieep Bhawan

Ketla Read,

New deihi i!UGG"

3 The Me d.l Ce ommissioner,

melm‘ee 5 ‘uate Lgsara'iu- ,orpora*ao*x
Panchdeep Bnawan

Kotla Road, .

New dethi-110002.

4. - The RPﬁGﬁcu director,

&

Emplovee’s s State Insurance Corpo*atlf‘ﬁ,'
Assam. '

@

0&7 /Mw) AM/&\ P@/ﬁ



| Dmpul Gawahati-7 10(};3

(2]

Bamunimaidam,
Guwahati-781021, Assam.

The Supeﬁntendent,

Model £ c_mpitai

Employee’s State Insurance Lforporauon
Rnitma

Guwahati-781022, Assam

The Commissioner and Secretary to the

Government of Assam,”
Labour and Emplovment Department,

£

Assa 11
The Secretary to the Government of Assam,

Labour and Employment Department,
D}.,pur Guwahati- fSiU"h
Assam.

The Administrative Medical Office

ESI Scheme, Govermment of Assam,
700 Narangi Road,
Guwahati-781021,

Assam. '

v

-.. Respondenis,

DETATLS OF THE APPL ECATIDN

Particulars of mjder(s) against which this application is made. |

This app.lfa is made not against any particular order but against the

a pprpnenum fi uf repalrm lion in the parent department in toial violation of

‘Memorandum of Understanding (for short'Mou} signed by the (Jwt of
Assam,. as t.@rye]l as ESIC on 04.04.2003 and aiso in vioiation of the jt_gf_igmen.‘s .
. _-;n‘:d order p‘hsmi oa 03.01.2006 by (his leamed Tribunal in O:A. NQ. |
247, 0\,4 m case of smniaﬂv situated emplovees, v;aelem it has been -

fin‘ecma o !‘_‘hi‘. to proceed with the matter and to implement the hormé

and conditions cpniahted in the Memorandum of U.ndersiaﬂdj_ng and the

 draft terms of absorption to the effect agreed by the State Govt. in their

v




lw-

written statement within a period of six months from the date of receipt of

this order, hence this Original Application.

}'uﬁsdia’ﬁhﬂ of the Tribunal.

The applicants declare that the subject matter of this application is well

within the jurisdiction of this Hor'ble Tribunal.

iimiiaﬁufn,

The mpﬁnumi:s further dedlare thcu this application is filed wn,}un the

limitation prescﬂbeu under section-21 of the Administrative Tribunals

That the applicants are citizen of india and as such thev are entitied to ali

the nghxs- moteu,txons and vuﬂlwes as guaranteed undm the

- Constitution of Lﬂdm Apphcants are presentk workmg as L-.eneral DutV‘

e

»‘vfeawa! Oifﬁcm' on deputat!on hasis in the FST Model F-impltal Reitola,

uuwahah Assann The avvhgants are Medical and Health Ofﬁwr, or. Tof

the G ot Assam A pplicant No. 1 was inidally a ppemted in the vear

1982 as Medical and Health Officer under the department of heeﬁm :

Labour aiid Emplovmmﬁ, Covt. of Assam, thereafter she is workmg in EST

ﬁﬂspmd smce 1991, The apphcan No. 2 was mmaﬂ.: .app@imed as
?V?Pa_ral :md Hea 1m Officer, Gr. L unde. the aepartm_em of Labour, Govt.

{ Assam, i the year 1993. Eat‘ﬁ the applicants were placed on deputation

on %.94.2{}&. under the ESI M odel Hcspﬂm. Bnltola, Guwahati, Assam

!

‘That under i the - inillalive of the T\fiuus.,rv of Labour and r.mpm‘f meni,
t of ;mha me emt.uovee' s state insurance Cort poration ﬁerem after‘ :

Caﬁcd as ES 1(,) in its mecting he;d on 1& 02.2001 dcadod to sct ‘u}g some

medel lmspn«.ﬂs m all the siates bv upgrading ihe emsun-) ESI Hoe mia.ls

_u.m by ulttemnt state Governments in resnectwe states and talsmg over

--------
{{{{

-
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those hos;si'tlalslm_lder ‘the fold of the ESIC. Pursuant to the decision, the
authorities of the FSIC vide their N.O letter No. V-13/14/1/2001-Med.1
dated 17.05.2001 and letter No. V-13/14/1/2001-Med.1 (Col. T} dated

- 07.11.2002 ‘rédueste'd the concerned state governments including the Govt.

_ nf Assam fn afmm their consent. ""ho terms and conditions of qeputahone

of staff and Lm rentories were also annexed to the letter- dated 1/ (5.2001.
-'v (CG‘ of letter dated 17.05.2001 and letter dated 7. 11',’{,{)2
~are anmexed hereto for p’emsal of Hon'ble Tr ribunal as.

Annexure-l and I rcgpc_cﬁvel_v).

T‘at in response to the proposai aforesaid, the Labour and tmpiovment
deparmxm;,, '_i.zqvemmem of Assam decided to give consent on ihe
" i}c:sa}‘ and to hand over the ESI Hospital at Beltola. Guwahati to the
tulC and (,ommum"atd the State Governments decision to ESIC and
Govt. of Indm wde lertex ‘Dearmg No. GLR 131/, "061 /123 dated 2.11.2002

‘dud No. LmR 131/2001/125 dated 12.12.2002 respecgwelv -Thereafté:r

series of ﬂorrespcrdenﬂec were made anct meetings were held between the
authontws of ;he ESLC and the Govt. of Assam in order to work out the
detailed dqhties of ‘mndmu over/taking over of the ESI hOaplml
deplovment of § Staff and terms and ¢onditions thereof etc. Evenﬁmﬂ Sa
mmmrandum of understanding (MOU) was signed on 4.4.2003 by the

officais of the ESIC and the Govt. of Aasam where‘w the .L;SI Hospital at

' Bﬂitob wae mnded over to the E’:JL wof 4 43003

ff’ Copy of memorandum of understanding dated 04. 04. 2003 is

annexed hereto for perusa} of Hon'ble Tribunal as

" Annexure-TI1),

That pureugmt m the MOU dated 04.04.2003, ali- the officers and. qtaﬁ :
working in the ESI Scheme under the Govt. of Assam were placed under ,
the 'disp_o‘sal“ of the ESIC. Accerdmghr, the Labour -and Employment ‘

Department, Govt. of Assam vide its notificaion No. GLR.121/2003/8

"&)7 ///4/1 ) AWW% %é Ity

4
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dated 10.4.2003 placed the service of the app}icants_ also under the disposal

of the Modei Hospital, Beitola, under FSIC on deputation w.e.f 4.04.2003.

Initially the tenure of deputation for one vear w.e.f 4.4.2003 and thereafter

ride netiﬁcaﬁon No. GLR.153/2003/Pt. 1/159 dated 29. 03.2004 of Govt.

Meam it -has been extended for another vear w.ef (404 25”!{?4 whi

of

:ﬂn »

would expjre on (4.04.2005. Further, the BSIC authorities vide their letter-

No. A-11 (113 1/03-DM (HQ) date 13.7.2004 communicated to the Govt.

1

of

Assam that the period of d putanon of dociors and siaff of the model,

hospmﬂ shall be three years ﬁurﬁ the date of taking over the hospital

which means that the period of deputaﬁon of the app-ucams will now

expire on C:zi 04 ’/*Q%

(C’mv of notification dated 10.4. 2003 ~dated 29.3. 2004 and

 letter dated 13.07.2004 are annexed hereto for perusal

1

Hon'bie

£ 23

Tnat Whﬂe ‘f}ladﬂg the service of the am}hcants under the disposal of the

of

Tribunal as Annexures- TV, V and VI respectiveiy).

ESIC, the fiot..lled terms and condlnons of the deputanon were not

applican AOTEW 1th others for their auemame for pay and allowances

¥

premse;}* spelt out.’ Subsequently the ESIC invited opnon from 'the'

as

per. ESIC norms ‘or otherwise, during the penod of ae}*&tehon ThQ

- applicants. subamteri his option on 14.6. 2 , which was forwarded, to the

Medical Smﬁermtendmt, E5I Model Hospital, Beltola by Govt. of Assam

-:*de 1t° iaﬂer No. GLR 153/2003/Pt.1/133 dated 17.9.2003, The applicants

respective date 0* mcremonts etc. also vide their 3omt apﬂm: tzen atm* .

12/13.05 ”003

dionvwﬁh other sirnilarly blmdted Med]ml Gf{}t,erb opteu for the pcw 'cmu

“'othel aliowances/ cadre pay as per LSIC nar*ns, uﬂd ‘urmsned iheir

=ity
R

‘ i‘_ { Lor;v of letter dated 17.9.2003 along with app}jfcatién dated

12.5.2003.4¢ anne> ced hereto for perusal of Hon'ble Tribunal

as Annexnre-‘v’ il)

() Bl

Yty
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by

That the:eaiter, the Medical S uoermtendent ESIC Hospital, Beltola vide

hig iaitar 1‘\59;‘-. 432-A-23/711 /1

£

k4

/ 2013 Fstt. /1660 dated 29.9.2003, addressed

to the Secaetary to the Govt. of nssanm Liwmn and Emplovment

department souqht cq‘tana mtmmanens regarding optmns me:cxsed bv

the an h('anh: and mmnmn that the ontions Q’hnugg have heen mmrmqad ’hv‘

Govt. of ‘Assam
(Copy 01 etter-dated .

29,
of }1011 bie Tribunal as Anneme-"i:fIIi).

’ﬁmt m reniv the letter dated 29.9.2003 aioresmd tne Cominissioner ‘md :

Se\;.\. tary to the Govt. of Assam, department of Labour and me ovmont

vide his letter No. GLR-153 / 2003/Pt.1/ 158 dated 29.3.2004 communicated

to the Medical SHDerinttmdem; Iviodel Hospit&l. ESIC., Beltola the detailed .

terms and _conditions for deputaaon of doc*ors and staff to Modal

T

. nospu&, ESI Corpomnon nenom In the said letter u was requesred

interatia thau 'ia:cessar'v action be ta}\e‘l for »rele¢i5uw the salanes; cadu e pay
to the deputannm ts from the date of takmg oveér of the Model Hospital

i€, O4.u4.200¢= as per option exercised by them individually and the service

Tecords of the apnhcama was also LG«WﬁJ_ded therewith.

' { opy -of letter-dated 29.3.2004 is annexed hereto for perusal

of Hon'ble Tribunal as Annexure-IX 3

That the zP’Qﬁ\.ﬁi’ﬁa fuﬂow ng submission of his opton, had !:'et-:ﬁ

forg A

- pefsuaqu for ﬁxahon ot his pay and ahowances, cadre pay as per ESIC

norms er wﬁh- no resuit whatscever. The applicanis sunmmeri

repre scntahon which was forwarded by the Medical Superintendent; ESIC
eL Hosmtal Beitola to the Medlcai_k.omssmnez, ESIC New Deﬂn
vide - letter ’\in 432.13/19/1/2003-pay-fixation/ 128 dated 12.1.2004.

Finding no re’sponse; the ESI Doctors Association, Assam v1c'l;—5 its- leuex

o. ESI/DA/C M 104/ 08 datef‘ 7.5.2004 mged upon the Authcnnes of

the ESIC to r i se the pay and allowances or cadre pav of the applicants

- 1) il

YKot
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~3

as per ESIC norms w.e.f 4.4.2003. But the respondents with their unusual

apathy ap?eafté ?\9 not ai ail afive on the issue. Tt is relevant to mention-
here that t‘he ST Doctors Assor—iaﬁnﬁ has been rém?‘ﬁzed by Govi. of
Assam and the apphnants is the member of the association. As such the
said aeqomahon nomuaaeri the Pmpondent“- for pavment of cadre pay to
the apph ants butw ith no o result, |

i;apy vci letter dated 12.1.2004 »and dated 2?;5.2894 are

fot
o
[*]

T

: almpwd hereto for perusai of Hon'ble Tribuns

e Annexiare-X and X respectively).

That the applicants most respectfuily beg to submit that the respondents
: ppicants 1 ¥ 0§ po

are not only ‘showing their apathy in the matter of pay of the applicants as =

stated above but uave been acting in simijar fashion m the matter of

permanent absorpuon of the apphcants in the BESIC, In the MOU dated

(3404 2003, ﬁ: has hﬂen specially me ntioned that tbe officers and staff
leputed o ESIC are. absolutelv free to q;ave their ophon for ’ﬁeﬁ:ﬁaﬂeﬂf

absorption in the ESKC as per exzstmg rules of the Gov t/ ESLL.

3

The ESIC vide its letter No. A¥§7 (18} i/ 'J”-DM {HQ) dated

09.10.2003 and letter No. 432-A-2 7/19/1 stt.?,da’ted 10.11.2003

respect'iveiy notified some terms and conditions for absorption of the

employees deputed to ESIC Model Hospital and invited options from the

employees for their permanent absorption on the terms and conditions.

laid down or for their repamahen as the case may be. The terms and
wndmom for dbborpnon laid down.. b" the ESIC contained some
prﬁfmor.s which were inc onsistent. with 1 mw. nd prrmdlua} to -the
interest of the «ppﬂmrts As such the apchants aionngh other staffs

ueputed to ES;C Hobplml Beltola submitted representations on 04. 11. ‘,G{h

cand 22.11.2003 io the Govt. of Assam seeking some (chl'sflCaﬁOﬁS and:

-

objecting ‘to some of the terms and conditione of abeorpﬁons, dommental

-~

to their ini;exests as %pedﬁed in the' min‘:er dated 9.10.2003 03 tmd ddted.

101 2{){}3 of the E’SIC The applicants & herefore did not submit his Oyﬁ()ﬂ
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2,11

ﬂ .
for abéf;r@}tions Wit‘hout proper dariﬁcation__/ modjﬁcaﬁcn of the

:*ond1nnne ohected i'\v him mfho ome of them Quhmmtpg cor\rurmngl

o

options. The representation dated 22.11 03 afore said s1°'ned bv 84 numbers

of employees urder depuuxhon, mciudmg the avphcanta herein, was

EI ]

Fonuarﬁnr] o rhp gnm*nmrv the (,nvi‘ ()f Aeegm.' ahnur and Hmniqmmenf

_ uepartment; by the Administrative Mﬁuica‘z Officer, ESI s_cheme, Govt. of

Assam vide its . letter No. ‘ APC):/Model Hosp/deputed staff/

- represeniation/(3/6991 dated 2.12.2603 wherejn it was staied that

uncertainty pre’il'r“uﬁﬁz with regard to permanent absorption of officers

and staff of ESI Hespital, Beltola on deputation from Govt. of Assam {0

Tha he I—’ead quarter office of the ESIC, New Delhi nde J.ta lptter no. A-

37 / vf 1/! 7!}‘33 ﬁ“ (HQ) da ed 2‘78'7904 ‘has mstructed the  Medical

-ﬁupermtendenr ESI Model Hcsglml Beltola to conduct a éonlparéﬁxfe

'::mdv of tue rea'mtmem Ruies\"\/ R) of the ’EF;IL and that of ’the Govt. 05

k)

Assam in respect of Posts, pay, quahﬁcahcﬂs etc. so as to ascertmnﬁ'e

suita mluv of the employees de}mtea to the Ecm, Model Hﬁ:spuzu, Beltola

for e.hezr 0emaanent absorption.

That the applicants most respectfully beg to state that their service were

niaced under f]w FSIC in tbn interesi of nunm service and rnﬁowmg ﬁm ,
MOU, mutuaﬂ" ‘sfretd upon by the Govt. of Assam and the ESIC. But
untortuna e}v the am,hxan’zs are neither geﬂ;mq his cadre pay as per the

tind lamm or | \ﬁt 'iij nor their cage of nermanpnt ancorphnn in the FSIC ig
bemg taken due care of. As such the applicants are being denied ; ustice
and their present uncertain posluon has become a matier of great cofncerﬁ

and anxieties'for them

That the Hon'ble Tribunal be pleased to direct the respandent Corporation
to give due welghtag to the experience of past ser"mes, \,ppaahzahon

and their seniority, under the -state respondent, in the -matter of =
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subscription, ‘aﬂotmeﬁt of scale of pay, and in the matter of fitment in the

Maodei Hospital.

That smularl situated employvees, ‘oemg }usrhlv aggrieved for non-

: tanﬁderahon 01 their absor’ptmn as Weﬂ as for non—pavment GI salarv as

per FSIC norms and more pammiar?y in view of the impugned order

bearing }x:tt No. A-11 (11)-3/20603- DM (HQ) dated 30.11.2004, whereby

i

HG, Uﬁice of EbEC have sanctioned only 10% of deputation allowance

‘with th? ceiling Of Rs. 500/- per momh to the apphcan.ts and thereby

virtually demcd the pavment of }-a scales in ESIC uc‘m: in such
compe}hng Circumstances many of the similarly situated emplovees/

doctors, wno ‘were ﬂ ced on.depuiation like the present agpiica_n‘zs_

- approached this Hon'ble Tribunal through O.A. No. 247/2004 and also

chaﬁenged the impugned order dated 30.11.2004, which was issued in

iolation of the decision arrived at by the respondent ESIC with the Govi..

of Assami 'as ﬁe:c Memorandum  of Understﬁnc“uﬁg.. However, the

apphcaﬂts ai the relevant point of time did not approached this Hon'bie .

<7 -

Tribunal but he is - simiiariy situa fi emplovee like those applicanis of
O.A. No. 247/04 and cntitled to similar ﬁmanﬁts in the maltter of.

absorption in EST Model i*ies;:«ital, Beltola.

C cmv af the ¢ :i-rd ted 30.11.2004 is enclosed herewith for perusal

of Hcrnvme Tribunal as Annexure- XIL

That it is stated that the Director General, ESIC in his DO letter No. U.

11/11/ Assam/1/03-DM (HQ) dated 10.01. GGS; it has been made clear by

the Director General that deputationist are entitled to draw as per their .

option either to get pay of the dnpuiaﬂemst fixed under normal rules or to

draw pay of the poust in parent depaxtment plus deputation allowance as

per Govt. of India’s rules and this option or choosing pay scales has to be

-

made ac a Hospital unit and not individually, therefore it is clear that

subsequent mpugncé Iétter dated 30.11.2004 has been issued b}, the

respondents Corporation contrary to the dedision arrived at in the MOU

e

oy (1) fen'li  Voloby
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ik
e

to deny the legitimate claims of the applicants to draw scale of pay as per

TR

(HSIC norms, since the applicanie specifically opted FSIC pay scales,

therefore, it appears that the conduct of respondent Corporation is not fair

in dealing with the applicants and their causes. It also appears that the

impugned order dated 30.11.2004 is conirary to the opinion exprassed hy

the Director General of the Corporation in his letter dated 10.01.2003.

‘or

3

Copy of the D.O leiter dated 10.01.03 is enclosed herewith

erusal of Hon'ble Tribunal as Annexure- XI1I,

That your appiicants further beg to say that the Medicai Commissioner
ESIC, New Delhi vide letfer bearing No. A37 7 (19 17 OQ-MJL‘,D 1V dated
03.06.2005 it is informed to the Secretary, Govt. of Assam that a draft term

a condition for absorpton has been piepared and seat herewith for

P&j

State Govt. employees who have been in deputation in ESIC Model

P ¥4 74 o]

*
Hospital, Beltola, Assam which was taken over by the ESIC on 4.04.2003,

therefore. now it is proposed to absorb such empioyees in the Corporation

service on their tendering resignation from St tate Govi service and

_ acceptance of the same by the State Government and subject to State Govi.

and employees concern accepting the term of absorption. It is requested
further that the enclosed draft terms and condition may please be
examined and the views and acceptance of the terms by the State Govt.

may be communicated so that draft terms can be placed for approval of

P

the BSIC. Once these terms are finalized, option for absorption in ESIC

services shall be entertained through the State Govt, only and not directly

fiom emplovees. ESIC will not emertam anv revresentation, grievance etc.

directly from individual or the Union. It is further stated that since the

¢

mater is pending for hmg and there are liigations fom some States,

therefore, it has hcen requested to offer views and comments of “19 State

U—ovt. Li: any mkmg in view of the relevant service rules as early a pQSSﬂJEe

fl]’ld in any dase within a Pﬁ"l’l‘)d t‘( mtmm:» S0 m;u th&’ matter m;a" f"“

uaken up with the ESIC. It is also made dlear that in case nothing is heard

" | L. (M) Lowils Xelohs
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[y

ovt. of Assam within 3 months it would be presumed that the

g
2 7
B~

\sam is on agreementis with the proposed terms.

Tﬂ(‘.féf’"i}&; it is Lisntr clear from the Corporation letter dated
03.06.2005 that thev -are considering the absorption of the applicanis in
terms of the mn,t:!m(m iaid down in Memorandum of Undemtanﬂmﬂ.
ki

signed oy ﬂ e Govt. of Assam and ESIC utuuht'v

bop} of :,he ieua dated Gu i)b 2005 is endosed her szth for perusa}

4.16 That it 15 stated that r“u{s learned Tribunal finally decided the O.A. No.
7’4/ /20 C&i vide m judgment and ordor dated 03.01.2006 with the foﬂm&iﬁg ‘

- J:rsen’auon and direction:

“ 6. We have considered the rival submissions. There is no dispule
._thélt the appﬁcahts are the State Government emplgye,e&who, are
sent on depuiation in the FST Model Hospital under the FSIC.
Theré is also no dispute that an MOU was entered into in 1*egarﬂ, to
the terms and conditions of absorption of ’ﬁle applicants and o_{hef
staff in :?19 FSI(. However; the si:and taken hv the FESIC is that it
did not contain all the terms aﬁd conditions and a craft fprnis and
conditions was prepared and sent to the State Govermument for their

appmva!.' True, the S State Government dw not seni any repiy.

pra cﬁcaﬂv agreed to the drat* terms of absorvuon pre;}ared and
éent the FSIC. In such circumstances, 3: is a matier for the e-%i(” 3
to makc the draft ctatement fmal talsms? into ac ount the stan:l_
takenr bv the State (Jovenmmnt in the written statement and to

impiement the» same in respect of the doctors and all other State

5

Co crnmcnt ..mmcvecs W'md\;rf.er on deputation in the ESI Mode

I 'Gs?-;i;.ai and being absorbed in the ESIC.
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i’hﬂ amah cants have got a case that the" are entztied to get
nay anrj aflowances from 2003 onwards gince thov nmm c,‘uhrmhpg
their o1 stion in terms of the w‘(‘U ami the draft terms of aommh\’m,
parmulaﬂv in view of the ‘Cic'ﬂlb&a contained in the MOU and in the
draft f9rm<;- of ahsorption to the effm‘: that they wiil he absorbed
.me the date of deputation in ESIC or from the date they joining
‘uuty__w}mhe‘«er is earher. According to us, these are all m{ters »
which the ESIC has to consider and expeditions decision has o bP ‘

g how t}at the dmf‘ terms and conditions con tamed in
émmxu.re» Alo me M.P 125/2005 has been practicaily a;;é?ro‘ved by"‘

the ‘St te Government we direct the ESIC ‘to proceed with the

H

.a.;er an ‘d to 1mp*c'rcn* thc terms and conditions Conhincd in the

b=

’U zma ﬁ*e drafi terms of ﬁbSOI"'UDH o the en’egt agreeq io by

he 5 ate Government in their written siatement Wlthln a venod of

six tonths -from the dat t rcnmg ot this order. If, on such '

(.’)

imple memmwn ihe applicanis are eniitled {o ¢ pay smd suluwames,
neeuiess to say it has to e given to tnem tmm the date of E‘ﬁi’:"ﬂ'
joinin .1*:" in the ESI Model Hosp ital.

The Original A ﬁcat'wn is disposed of as above.,
&y

It is que dear from the observation and direction of the learned -
Tribunal issupd upon the re: pnndpnfq Corporation to pro:.eed with the
matter and te implement the terms and condxtions contained in the MOU |
‘and the draft terms of absorpﬁon"te the effect agreed to by the ‘%téie -
howrm in their written statement within a period of six months frfom
the date of recexpt of th;s order. But smusmblv m‘ﬁned;.a!.e}v after

ra s:mg of - fne zudgmem and order aaiea 03.01.2006 by dais‘Hon"ﬂe

}.m

Tribunal, the respondents have started fresh recruitment of Med
officers by i issuing offer of a.npom tment to i‘h:—‘ fresh recruitecs. zgf'v*(r d be

1C§enf }Iom the offer of 2 ...ppomtmmt issued by the ESIC vide "iettez

o) fails ool




Ibéariﬁg ‘Nos. 'A;l"'z (13)-4/2003-Me. IV«COL v daied» 27.01.2006 énd
ﬁ?.ﬂZ.Zﬁﬁé,.‘ﬁfheréby four Dactors, namely; Dir. V;\;l;orshim Khammﬁg, .
Poppy  Hazarika, Dr. Monikanchaﬁ Saikia and Di. Chongtham
" Nandamani have been issued offer ‘of. appemtment In this connection it :
mav he cratnd that FST \/Ioani Ffmmta? Beltola, Asgam is a 50 (ﬁﬂrv} hec!
Hospital and as per norms total sanctioned post of Generm unty Memcm
"Jfﬁcérs is 26 only and now 20 dbctors/ Medical Ofﬁceré inéudﬁig the

- "'i o ‘ - - ¥
applicanis are working o

=]

] denu‘teﬁi-n basif-i and & isi ix) rmvu_aﬂv

I

appointed Cu‘?ﬂi‘ﬁﬁ\’)ﬁ Poctors arc also working in the aforesaid H{)spltal
and merew altcgether 26 aecmzs/Med_mai Officers are w c;rkme; against _,
the fofal sfrepcfth of 26 Medical Offic cers. Therefore, the applic canis are
appreher curﬂ' that in urdu to defeat the legi .u*r_a_t-::v !mu; of ab
the ajppncams, the respondents Corporation have res;o;r_ted‘ ‘to fresh
recnul:rz_nenf of Medical Officers in the Modei ? Hospital at Bel w1m the
sole mhnhon o avoid j:mpu..m-.ntation of the judgment and urdur dzneu |
03.01.2006 passed 'm,' this learned Tribunal in O.A. No. 247 ;' 2004, knowing
fuily we.il :bat a.rpariv 26 Medical Officers are working in the said Nndel_
. Hospital uszamst he total strength of 26 Medical Officers as such acﬁon of
the respan:ems'C(}rpomﬁon smacks. malafide and such action is also in.
violation of | the MOU and contrary tn the order/direction passeifi_.'..‘by' this
Hor'ble Tnbunal in the judgment and order dated 03 01.2006.

In the ma.msmnces stated above strong suspicion has arisen in the

s

mind of the pres ent applicants that in the event of appumim.ent of new

recruits th.ef (,m Fu.-.atiuu may repatriate the apphcants in his parent

.

_____ ‘an action, the : pl_re.sen't applicants is
apﬁma«:hmg' before this Hon'hle Tribunal to protect the rights and

interests of the applicants by passing an appropriate order/ d‘urechc-n upon
the recpondents Lor;erahor: to allow the ai,pncamv to commue on
(}F‘ﬂﬂtnfl(‘ﬁ‘ um'%pr the respondents Corporation til completion of .the .

entire exerﬂse -of: absurpuc-n as per ;eu_m f*cc‘; ”‘itC{. in- the “V{OU ul d also
- as pei chrec‘lons/ order passed by this Hon'l ble ini:aunal in the judgment




W

%]

.dﬁnm ithe. apl_"

. Covt. of A '-135;1111 als-o agreed on such proposal and

_and’ o¥dér dated’ 03.01.2006 in ‘O.A. No. 247/ 004 where 6 months time

. have heen pranted by the learned lﬂhmm to 1mniemnnf the formc and

conditions Lontamed in the MOU and the draft terms of abcorphon to the

effect ag,reed to bV the State (Jovt in thejr writien slateme*‘at &mne the

appncantc is smulm'?v situated like the applicants in O.A. No. 247 /2004,

'

therefore he is entitled to the benefit of judgment and order dated

03.{'}1.2%}96;,» therefi)re, the Hon'ble Court be pleased to reslfain_ ‘the

-

respon d_ms to pass any aavers of repairiafion il consideration or

his case for absc-rp Hon.

Therefore, Hon'ble Court be pleased to direct the respenc’iems.m

Beltola, Assam tll the process of anOrt‘;hOﬂ is mmm\_m

Lopv o* the 3udgmen* datod 0. 01. ’7606 }udgmen* dats& aq 01.2006
and m emorandum dated 2 01.06 02.02.06 are enclosed hﬂrewith'

for .Derusau of the Hon'ble Tﬁbima‘i as Annexure— /\\ and XVi

,he es} reepeﬂhvelv

That it is sta.ted that when' the MOU has been signed by the State -
\_,mfs..mmc:nt as wd_ as by the (_oruomﬁon. it has been dcuded tosctupa .-
medel Ho p;tai (mt 01 existing ﬂcspml by way of- u;/gmdmg andf,

modernizing. ﬁwe s:nsn_no one under the scheme of Model Eloepitm and the

‘{ff

.accomingly"ﬂ*xe Govt. of Assam handed over the ESI Moﬁ& Hospital, -

Beitoia to tizé '?S?t‘ with. ali assets, habu_nps ang ensmw mf_rasi:rur.hups

mdudm‘z thL cmstmcf staff eazcth.d .md NOT-ZaZ d those who were

working in E.SI Hesp;tal placing theim on deputaﬁnﬂ b sis.
In tlne-iiramzsmnmc stated abovp a dufv cast upon the respondents

Corporation to absgrb %He av'ﬁhcants in terms of the ! MOU as well as in

terms of the 1Ldgnm.t and order dated U3_.U1.2006 passed by Atlhis'HGﬁ’bl.e :

RN

Tﬂbtmal,

oy ([ M) fanilh Wololes

nis to confinue in service in the ST Model Hogpital ai

hv_h Lul‘mﬁiﬁi :.uxd_
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4.18 That Vem‘ apvhcants apprehending repatriation at any momen* in view of

| fragh remnimmt of Meﬁwai Ofﬁcevc heyond tiw tofa! etrenorh of 26
Medical Ofﬁuers in the Mode! Hospital, “Beltola, as such, aunroadmw this
Hon'ble _Tribunal. Therefore, the Hon'ble Court be pleased to pass an
.a‘npmpriate interim order protecting v‘the ‘right and interest of the
a"pﬁcants §0 that applicants shall not be Ieéatriated t}) their{ parent
a:}rgamsanon taﬂ consideration of his case fer-absorption as per direction

niained _n the :Lamnepr and f;lmer dated 03.01.2606 of 'ﬁu"s iearned

Tribunal,

4,19 That your aptg chann further begs to say that the awp}icaﬁts of C.A. No.

.

7/2004," apgre.uencu_ng their repalriation before mlpira.nenmuuu of the
;Uuement and order dated 03.01.2006 agam approa(_hed this Hon'bie

Tnbuna; throurh Q.A. No. 36 O% (Dr. P. K. Sarma & Ors Ve U001 &

Ors.), and {he Hon'ble Tnbunai aﬁer hearing the pariies Was pleased lo
.. . i i

pass an ad-interim order of status quo in favour of those appﬁcants on
08.02.200¢, _The applicants being smﬂaﬂv situated like those appﬁcants of
0.A No. 36/2006 entitled fo similar ‘proiection of law,| therefore, (he

Hon' bie Court be pleased to pass ‘order of status’ quo in favour of the
app_.xcants as an interim measure gl completion of absorption by the . '
respondenis Corporaiion in iemzﬁ of the judgmenti, and Qfder daied
{)3.{}1.2{}(}6 Qassed in O.A. No. 247/2004.

(A C p};- { the order dated 08.02.2006, passed by the Hon'ble

sl

Tribunal in O.A. No. 36/2006 is enclosed and nmrkeﬁ as Aﬁﬁéxure-'

XVID). | | '

‘4.0 That your uppucanis further beg to say thaf another similarily situated .
General Duty Medical Ofﬁcer, preferred an Original Appiicaﬁon before
this Hon'ble Tribunal. which was registered as O. A No. «xl /2006 (Dr. B.
Banikya -Vs- U.OI & Ors.). The Hon'ble Wfbuml on consxderahon of
mai‘enals on Iecgrd was gseased to pass an interim order on 15.02.2606,

=31

restraining the respondents to repatriate the applicanis il consideration
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' absorvtmﬁ as weﬁ us mvment i ;

frabasd
Lo

of thexr re@;uiar absorvuon in terms of the dlrecnon Lomameu in iudg‘ment

and order dated 03.01.2006 passed in LA, No. 247/ 7f‘iﬂ4 fhe ajpp_’iicants

being similarly situated praying a similar interim order| protecting the

rights and 'interer*ts of the apph’cants and restraining i’he 1"ésp0ndems not

ubwmtmn in the 1esvondcnt department. Bc—» it stated that Suliﬂul cases i.e.
C.A. No. 41 / 2006 as well as O.A. No. 36/ 2006 are still pending before the
Hon'bie Tribunal for further consideraiion.

Copy of the order dated 15 02.2006 ﬁﬁéscd in C.A Nu 41/2006 is

endesed herewith for perusal of Hon' Me Tribunal:as Annexure-

XVIIL )

Ky
EN

That this application is made bonatide and for the cause of justice.

Gmunds i"or z*elief{s} with legal provisions:

i

1
tor “hat thi. avvhcants bemsz amuiaﬂv mtuated Medical {}tncer hkc tnsse Kt

amph ants in O A No. 247/ ﬁ4 nnhﬁea to the benefit o t;ment passed

. })‘v this Hon‘ b' J.ﬂbmidl Of 03,0_1.2{},{}_6‘ el o ((mb}.dci‘f s mse {ur L

Teast frnm the »date of hzs mnmrr at’ E.“I M@ el H pltai Rnifoia on

deputation: . ‘

.

 For that, 1t Haa bcen ﬂgreed upon by the ESIC as w 11 as b" the Govt, of
. ..'.Assszm by s &1g1m1g the MOU on 04. 1}4 2003 for permarient aosorgueﬁ of lhe
apphcants on tne basis of their optmn in the uograuelu ESi- IVlOuei '

’—Iospital Ef*“ tola and also in tc*me of thc d:rnc?:;on con ‘t.;mo“ m ’fh"' -

~ v—lt\

Sy udgmen! and order dated 03,01 2006 passed in 0.A. No. 247, / 4004 filed b by.

- the snmiaﬂv sﬁuated emplovees

|
For that, the applicants have acquired .a valuable legal right for -

\.
anmom*an(m nf hm ancnrnnnn in the F’QT T\/fqnm? anrnmi hpﬁ(ﬂa ot 1p

‘w the LSn,, in termis of the MOU signed on 04. 64 Zx 0% and dk 5 in view of

ay ard aﬂowance aS per ubit norms at

e
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: wnﬁqlwr on q_phu_ o h

,the djrecﬁtm issued' by this Hon"bla Tribunail upon the respondent

{ nr}wm-_ on in ;hp }11d?—mnnf and order dated lh RIS naeeod in 0.A. No.

247/04 as-s-uch passing of any order of repatriation after tl’-e fudgment and A
rder date& 03.01.2006 by the learned Tribunal amounts to Vzoiancn of

MO q1o-nng on (4:0d 20103 ag well as cuch gﬂnrm writh amount h:\ v1rﬂanrm

of the direction | i)assedL bv the leamed Tnbunal on 03.01.2006.

For that, fresh recruitments bevond the o sanctioned stren g th of 26 Ceneral
"!uiv Medxa. oiﬁgers led io the prequmpuon that the applicanis Witc« are
ow Warkmg on deputation may be repatriated to i:hen parent
department in the event of fresh recriiitment of Medical Officers, which

will also defeat the claim of the ap}*hcants and the same shall violate the

“doctrine of egltlmate expectation.

For that, the xes;aondems knowmg fully well that already 20 doctors are
on basis and 6 Medical Officers belongs to ESEC are

already wor}\mz agﬁmsi he total s oth of 26 Medical Officers as. per

ESIC norms as such fresh recruitment beyond the strength -ﬂf 26 Medical

 Officers, ﬁne_ef_‘re, applicants may be repatriaied by the anthoriiv of the

rE— g

3

o

Model Hﬁsmt.d in order to maintain the sanctoned staff strength as

d
)

ESIC normis.
For that, app}ican%s apprehending repatriation at any moment as soon as

new Tecru tees will join in the EST Model Hospital at Beltola.

For that decision te make fresh I”Cﬂ.ltﬂleflt of Mecucal Om*”ers by the

resp onaent (o:porauon is contra_rv to the promsmn 0: pertmmem

'ubsom’qon av"ecd upon by thﬁ 1c5ﬁunu(_nt (_omomtiun in the MQU .

signed on 84.04.2993 as well as same is also in violation of assurance given

o the Govi. of As sam through Corporatio .Ltte_ r dated 03,06, ?ﬂC‘; as weil

as such. nLquﬁ is in vidlaHon of the ch'rec‘don passed by this Pon"u}{:

Tribunal in its zuﬁgment and order uassefi on 03. (1.2006.

”@7//‘7’@) /gw% Doty
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taait
o0

5.8 F.or that resrsondems résorted to ﬁ'esh recruitment  {o -aVoid.

5.9

N

1mn?omm1rgr;rm of tha i ’f oment and order dated D3.01. gﬁﬂh pnqenn hv

P

this How' ble Tnmmm

For that decision of the Ccrporaﬁon to resort to fresh reérx.itmeﬁt is

{Annexure- I} for settmg up of Model Hoapltal b’v the C mworatlon

Details of remedies exbausted. S

That the applicants state that there is no scope  to submit any
tepresentation at this moment, in view of the threat of repatriation, and
there ic ne service rule to cu’mmt any appeal i‘o the Higher Autben*v

exo ept dppnmahmg this Hon'ble Tnbxmal

Malless not prwfzrmsiv {iled or pcnmm;; with any othier Coust. , »
The amﬂuants further declare ﬂ‘ldf fhev nad not previousiy filed any .

application, Writ Pet hﬂn or Suit before any (,vart or any Gﬂ*\ﬂr auhm ity

or any other Bench of the =n'mma_i regarding t‘fie subject matter of t?as

a;}phcaﬁ(m nor any suc"._h appiua?mn,. ‘Writ Pefition or Sait is pﬁ‘n(}mg‘ :

. botore any o‘ thom!

Reliefis} _sougjhf‘fér:

Under the facts and drcmnstames Ctated above, the apphumhs humbly pray

8.1

that Your | maeiﬂpe be pieased to aamn this annnmhon cail for the records

of the case and issue notice to the respondents to show cause as to W.hy the

relief(s) sought for in this application shall not be granted and on perusal of

. 3 Y % - 0 o .- - -4 1
the recorde and after hearing tha pariies on the cause or causes that may pe

shown, be pleased to grant the following relicf(s):

That the Hon ble Lﬁbﬁ.ﬁﬁl be Dlease’d tc airect the RFS*OO‘ide‘its ;0 allow
the ap ants to cnqtmun in se 1cn on d pu;a‘;ion vasis Hil comﬂletaon of

.

exercise of absorption of the apphcunt& in terms of the judgment and



Y,

order datea 03.01.2006 passed in C.A. No. 247 /2004, as well as in terms of
MO

82  That the Hon"bie Tribunal be pleased to declare that aprriicaﬁte_i.s i’eﬁiiﬁ\,ed
.‘fo bé "onsxd"rcd for abserptmn in terms  of Mom, °vduﬁn c"r
Dndersmldmg as well as in ierms of ﬂwe juagmem and order dated
03.01. 4{}{}6 passed in O. A No. 247/ 2004 by this Hon'bie T 1bunai as well

as in torms of MOU

8.3  Costs of the application
84  Any othor relief(s) to which the applicants are enfitled as the Hon'ble

Tribunal may deem {it and proper.
9. Interim order prayed for. I v T
- During pendency of this application. the applicants pra ay for the following

&

31  That during the pendency of  the Origrinal Application the Hon' ble
umuﬂdl 1 3e. pleawd o pass urder of slalus quo il disposal of the Original

Atmma'mn

2.2  That me Fon/bie Tribunal be pleased to direct the respondent ESIC to
- allow fhe. aphln ants to continue in service on deputation basis il dispman

of this (_/ugma.i Application.

This apnﬁcation is hied through Advomtcs
11. Particulars of the LP.O.

)  LP.ONo. . 266319567

ii) .. Date of Issue S 28, 26, ‘ '
#)  Issued from G P Guw%‘nojﬂ

‘;V) v Pquab‘g at : : @ PO N @ Jt M

149 il Ty




"ERIFICATION

i Dr {Mrb) Savita Kotoky, W/o- Mr. Dilip Kotoky, aged about 50 years,

working as Medical Officer in the E.S. TModel B nqpital Reitn]a, C uwahax -

22, Assam, applicant No. 1 in the instant application daw aut‘xvr'med by

the omer tov enfv the statements, do herebv vu'sfv that the bmtemems
made in Famomph 1to 4 and 6 to 12 are true to myv knowledge and tnmr—*
made in Par “agrarn § are true to my legal advice and I have not

suppressed dny material fact,

And 1 sign this verification on this the 3w dav of March 206,

y

}
A
1

0{9»/7 (M/w)/géxv;[ff 7@%&@
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The
Flon'ble Udot Labour Ministor, had «
diffarent Stilasy, willh a view to impoving tho
provided lo'the ES! beneliciatins in vinious Slates, and o seive as
for upg‘radalion of the other huspitals in the -Ghies.

1231 Corporation atils last inceting held on 16.2.2001, chaled by tho
avidead 1o st up soma Maodel Honpitals in
aquandity of modical services Loiny
a bench matk

2. The proposed 'Model Fospilals' will bo selected out of existing hospllals
which will be upgraded and moderiized so that all requisite inlrastiucluie
facllities, stafl and cquipment as per e nonns of the ESIC me availablo in the

hospitals. Under the Scheme of CMuodel Hospitals', - the buildings will Lo
renovaled

and expanded, wheiover fequited, proper landacaping and
Boricullural work will also  be cavicd oul, Cguipment royuiiod for proper
funciioning of the various departments shaft be provured and gualificd stalt
posted as per nonns, The t:x;mmmum‘un mpintenance and operation of thu
hosplital is also lkely to be maet by e EGIC subject to clomanco by tha
Corporation at its noxtmiduting. - SR o

3. - Basic delails of the Schuine of taodet Viospitals'  have atrondy been-,

urnished o the State Governnent vicke lefter Ho, - 1011272000 ed ) dated
23" January, 2001, We had also rergested i S
hava thelr sugyestons with regind ot hospital o be solected, under tho
Mode! Hospital Scheme in ther Slates Aer considaring the sugyestions
rocoived fiom vanlous State Governents, the Ul Hlospvint al B R RLeR Rt L

- your Stale is proposed o Lo taken up under B odel Hospital Beheme. While
Tselecting the Fospital, important isnusy like the size of tho Hospital, accossibitity,
(12 NoSihe Region and other saclepepameters Tove baon taken fnto account.,

D Goeriprnents 1o ot ug

.
4, The ‘Scheme for fdodel Houpitid has boei fannmutatod altor studylng i
delail e quality of tredical scerviees being prowidod throtgh the ESI Ploopitals in
the Stale, e mainlenance snd osningg of dhcoo, hospitols by the Slale
Goverminents, i prnticuliae Thete bees et oowpoend deal of dinomislaction
Amongst the benaficiinies Tavsivets tee U mmedicad sorvices provided thirough the
S0 ran hospitobs and this has alae e thrs subjoect of  criticism ol vittioun
forutns,  Including rom the Poerpr Bectories, aned e ceprocontatbvens ol tho industry,
Au you would e awsnna, thee B0 Seienue iz vmigquo in that, the toads for Ly

CBchanue ane ity contiibinted by the Dreetretie inio: and tho ndusby, Tholr
representatives on the Cpsrponitions tevees pepeentediy boen stpgepenstitng thint thero e
o nood to upgesades e opredivy ol pepe = bl i

o Lecing g ovithad, The Dlehating
of ‘Model Floupital' i being Fooreber e s adhy fe v {:

oocetuoclinng oo fie i
N
e
AW

Y

DO No.V-13/14/1/2001-Med.) i .

DI R VY PREPFPPI
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QVIES! STATE INSURANCIE CORPORATION
1L L 'wr/um/v. ILOTLA ROAL: INEWW DELME

-

oled:7.11,2002
ljt.ul shll.hlwr : '
'Jrﬁ‘ f . | s | :
."-.S(.'llinq up of Model Hospital . : X
Blsa el o his Ollice 0.0, leller even Mo, daled 17.5 2004 (Copy :

ARY]

 doeail hu yum I .!(ly raleraice) regaading scetling ws ol the tModel Hospital o
\.un..l tlv T

ll ] 'm!mlm‘d that his Ollicer hivg ot e c'wu«j conaenl frtom your Govl, fure
sutting ts of Model Hospitsl in your Stite, 1 is onee again indosracd thal the n
expenditie incurred on developing and ranning the hospitad wifl Le antirely bore
by the ESI: Corporalion. * It is therefore requested that the consent in lhis regard
miny ha fatwarded to this Offico hmnmll:mvly‘ vo (hat the fthor necesyory .u.llmy p
i it rogs ml ity be laken by this Office, ‘

Totm & (‘.nmliiiun fen ch‘;ml(mnn ol \.!.n([ 1l IHW'HIHHL‘ NNEENTIGPIIT s
RREIRIERY nvery e curment of Glate Govl. it the cuwlion!

Yours fatlidully,
l\",.\ b v f- .‘”-gl - )
(1L A R L) L
| 1S G B
e e ‘\,Jsg{ PLING AL, OIS G s)ut i ST
oy Iﬂ\\ \ — : S
! Ieguinal, Uum lou’l)MU‘(?mml) with lhe lvqw st by pursue the maller at P
g\m'.mml lvvni wilh the Slate Govt, . K '

Hnw tor, 201 Schame

”,,,i\lmhc .|I Lhoneh. lil(.un-.luu tion i ith e npe ot don ey
3 h,' ' !\n. vlnl”l '

UL WHEDCAL COMIEGSEOT
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S g RS el oy s Picvidag comprehensive hoalth caroe
R 55‘"\‘&0@3 e o e ok of Hespitalbg, Ui:u_;mmsic Centies and
Dispensarios, i of those (asititios e being mataged byt

S canconog anes tho S Covarmmentn hisve CRpesced
that ey nre faecing finanusisl Conagliniots and by ditficull to stuft
and acuip all tyy Hogspitols as per ESI nouns, ESIC in ils imeeting
c-held on 1gt February, 2001 appraved selilng.up of one Model
R | el In ench State, ‘

__-‘;‘.";2.“:_ “>The propesed Model Hospitals will be set-up by upgrading

'*-_{ha,.r:existing“‘Hospi{als and modernising their facililies as per ;= -~
;pqrms‘i‘{or:by,sctling Up new hospitals, These Hospitals will aim at
providingcompimhensive secend

ANy cate seivices in general .
specialilies, emargency Care, crilical care and gl support sarvices,
Ihe basic aim any objectivgs of these Hospilals will be
. ;).‘.v: S . V ) :
: Provision of ddoquie Secondany patient care 1o lhe
'_ enaliciarics, S
!,.:.,q‘m’t'qo Pravision wi-out-patient servicos ateagwitly oot reach
HProgramme ele,. -
z? 4y e *:‘i_.z‘%ﬁuj
:0st.glfeclive services through regular monitoring of
edical.services. . . | '
edic la%#s ,é'n’("'qusl o ’ . -
AR e e ’
ide/{raii Ng to the stalf working within the Hospil

als so
ir

hey:are
T
ccialities
ShEiki

Up daled about the advancement i lhe

dreclial the 1 lospitals funclion p'supctly, all the
serviceSifor. he building conslruclionsmaintenance,
vage disposal, walter ele., wil be provided as per laid

by ESIC - '
ﬁ*ﬁ;‘ém ; ot I

.

Qdildre : on fe-vrganicing the services, ag well as
nt of the hospila!g will be Lo by the 1261

5 will niso caseo the linancial burden on the

. d will ensurg a proper eferral .
Rosling of the stalf as per ESI norms.

b ,;fullowing':‘u_;lir.ms e o Le g
. State; SGovernment 'i;_n:«l:en]i::!uly for
Hospilal, <0

L4

aken Ly the ES1C and the
developiment ol the kiodel
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it i ) Cicalion of pusts as pet ES) nouns, pusitite o1
~ superintendont, LY. Uiteclor (Adminisha'xicm), SYARE EHIE N
(Finance) through ESIC and requisilion'ihg o other stzll e i
- State Govainment on deputation, an well as oppoicinent
i contractuad s\aﬂ'whctev_er,,rc:(u:’.;jed.' Wille taking 0 sl o b
. SBlolo ~@ovorrnnant ol daputation, Ly it ot I
 ;t.lepau_hnem:\llvigilmu:(: cnguisien ane pendiag 4 LY i oty B
“uhall not bo laken on ueputition. . :

v

it ) .. Drawing-up of a referral policy in o caluhinglt e ¢l
palthie

“igo that the Mudel Hespitas 1ecelva e poiioile 10
. OPD and olher services. Y R A

.over of the huspiial Luilding, cquip:-mu!‘i
ther itans Buough on approvurt grarru
comprising of Medical Superintendent, Roglon:st Uirealar
;;;mprdsonlauve of tha Sial Govarmmenticrior, 0
¥ gelioma and & tepeesaniative of Constrdetion vt

L . W‘,b!&\k“ - : ) '

Direct funding of ihe hogpial by B
laking ove of the hospital. o

; Fonhal laking
furniture and o

516, o the diag ¢

m(,;_'r_;ou YO RE TARER BY THE SiATE GOVERMS iy
md-';jvm tha i!mr‘i;gr.;'.".tvl ng',.p‘
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A Convoviteg ol congong 0 i
aongwathitalf to b ciarsated 2.2 reruinitionzi b
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- er ol l_gc,ii\ding whid wll wiinting TR El A )
amd lnventories. , -

.

Cfransfer of old. .lequz_ds_ of the Pospituad (volabeidt Drw
requlred) to ESE Ditcctorata or elsgvhere os cocliteg Ly

- Slolo chetmncnl. :
. . . t

.
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Formulation of 1eleiral pulicy in consuilation with 28I
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. T Aweserne - JI
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“MORAM 2000 QO UMDERSTAMDING ) ?

u.e'lf't"'dn:.l;' O DLSCUSSION 1N BETHEEN REPRESENTATIVE OF
SSUGYNEAN DL AND GOV OF ASS A0 1ELD ON 268 DECENRER IN

LA U1 - REGARDING TLANDING QVER O BN HOSPE L BELTOLA 1O

ORUPGRADATION 10 8 MODEL HOSTUEAL | .

¢
)

) ursuancd ol the decisions arrived al i the mecting ol the ESIC held on T
f’gl{7@“2,(!5)._‘_‘|',;h;i:3j.§§n_iiligf"upgtmluliml ol the ESI hospital, Beltola 1o a MODEL HOSPITAL
mjgd'{fu|b_\|ccasi§n|13 commmunicated to the Gavl, of Assam vide DO No. V-13/14/2002-Med-
aled S L5200 1 and taking into consideration atl the parncters Tor better fucilitics o be
extdndalb o e beneliciniies amder the 181 Act, P, e Eatiour aud Tmploymunt
i_lj;fmgvlmgi“ll,g_,(.invl.-t_vi‘/‘\:ze:aim five degided to pive consent an the proposst of BSIC and 1o
Tuidover the ST Hospital, ehioka to ESIC for it upgaadation 1o a MODEL HOSPITAL
s conmnnicated the Stte Gevt.'s degision to BESIC sned Govt ol tndin vide detter No,
SGLREMZ2001123 duied 2210122000 and No. GEIC T 12001125 dated 1271272002

respectively,

S And wherens, in response o e BRD's etier 3V 2 PO died 271272002

and s considerition of the eons and considentions communicated vide fetter no Vo= s
H3A4200 HMed-(Call-11) dated 7712002 the Labour and Employment Depariment and
v, ol At have decided o amdover the ESE Hospial Peltola o BSIC i |
SUR002 o it wppradadion foa “MODEL TR ISPEUAL by the BESIC on tenns und
‘considerntion . communicated W secctuy, Minisiy o Labour vide fetier No. GLR
3120017109 dated 10/1272002, ' '

4 s Ao, it s, thereloie in pnstnee of e RU'S Jetter N 43-V-2 12399-81f
“dated 2371272002 and taking into congideration ol the desision of the joint secting held
Son 207122002 w Guwathati, the Govt ol Assiu :is' ;‘x‘lg:._u:;.ud o hatdover the B8 Hospitud
Jeltof avith nll thee existing infiastiuctuie of the st Hospital, Beltol (o ESIC for its
Lupgridution: on 311272002 on - the tenms amd consideration that the cxisting staff’
Cinzelted und Nongazetted) worhing in the ES Hospital, Beltola and L8] dispensarics
wherd iecessary) indicated in the enclosed Anmexue us well s in the other existing stall
Crunder: LIS seheme in Assium will be placed al the hospital off ESIC on deputation undeg

Kl - AvEs G [RE . .gog. o o \ cret s
M@g@éﬁiﬁ%@ccxmlmg rules,of the Guvl/ESIC as per requinenmient vl the ESIC nuis,
{IRETRG Ny A . g .

7

o

q‘dﬂiccm and statl ol the 1S1 Hc)spital. Beliola and oflicess :uu!‘smi.‘i'. of

are placed at the dispusal of ESIC initially on deputation, thoy are ashed :
10 acedpt the scale of pay in respective of cadie tategories of pusts in :
G & : .

J

s/ LIS also fugther indicated that the othicers amd stall depuied to BSIC are
luﬁ; ypive theiv option tor gravmisent abisarption i the BESIC as per uNisting

R

Cont..2



setiip of iy l.-‘\l htwwml Beltola under the 181

.e\ssam as provuded in the 1254 ,\\.i‘ 1948 is handed over to ESIC as mutually

s and cox

o "‘;*
& i
_._3\ {r .

18;

dilions and in cc)llﬂtlsmuml ol the suclo-ceononile comditions of’ lhe

vtllc ESIC will extend their all !auhhw to lhc besicliciics under the

-

< 23 '.W-I ',
_t.l, i 948~,un cll as to the peaple of Naxam in geneeal.
A '
FATITIE, lw;g%n,,lho suatier ot fuihws cumlmmmt i the wdxc of duciors,

t

specialista

. The other a!all‘ against the

.

Letem inchiding conpuicrs, Public relations,

ptogmmnm cle in all the functional s of MUI)LL HoSsPrar, hm

o by cmplovad ac sponsoped by labour amd i-.uuﬂnymm!

-ol \w.lm for appeinsment by the 1S
|gtc£‘d _ivcnm_ aned Conditions ax et aulos of 151

F gl ‘ 1 Co IR : :
ako. decided 10 consitge a Hospieal Avisorny Committee for ML,

taking sieps poy up prnlation of (e hospital suiting 1o the

agt

t.ondxlwn o[ Assam w:lh Fepresentative of the Govt. of \ssan, the commitee will

nmmtor lhc (lc.x'c.lopmcnt achivitice

‘ ‘gmdaliun'of lhc Iloapitaf.

llu. L.Sl llmmt:ﬂ Deltola is tormally handed over o i SIC on today for its up

o

RO '

‘_g,zad.'mun to a MODLL HOSPIEAL in !lu. fntcrest ut seerel sccuity of the indusnial |

4
wuxkus in pal uwlm as well as the peuple of Assanrin generad.

¥

“Para “A and “l)" are not aceepted by the sepresentatives of ESIC, I his proposat

wilf bc acnt to T1Q, ESIC for conawdesation.

T

.‘ﬂumturc Of-the Jepresent; ative a
OLESIC ’
(Taking Over)

~ :

sinature of the State o
Representitive

(Honding Oher)

Phe BSIC will tate finthier

amd pachase of maredals and ceuipnrents for up

-
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“tether Jetter Nu, PAY/ Optioen/), luhilit fnn/lovrvice
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AJit ' Kumar Sarma DCH (Ppeil)

fch.'_L"Bdrbo.!‘akx MD (Med)
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Thae .mv:nl.l‘l‘tc tho Usvtesl Angauin
akour L Kmploymant Papactmant,
'lu-;mr,uuuahatt-’G

Jukr=  Optlen ef Foy & sllewances of Fedters
L Braff on dejrutetion te EJL Mg6ol
lleapital,Beltela,Guwahatd o

|

Nith reference te tha abgvemantionad sukjeatd

te fnform you that the eptien ef Pey & allowancm

Wg&m‘t‘”gn & staff forwarded by Covto.sf Adsem vide latter Re,

‘-.153/2003/13&'1/133 4to1T-09-03 fo recoived In this effice.

o v— n,.

Af tor oxeminatien of the afereseld opuen)

Y an mm o

©
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tetns & conditions of pay A/BIIAAA A Livation ot ol ‘

dejratationtiat staff.
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. 'ﬁ"b.
not. Lfotvwarded wi Uu Um_ohqunnmulionrd Iattnr, Nin nearvica
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televsant ~antrien ef ey [Cixatlien eto,
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Dated Dispur, ther 2900 March,2004,
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AT St gy k- Luvz_ﬁ ‘cn, R A T Bt

Wj..k.h mfemncn to the letter on the su nfnr*t. quotord ahbova,

a. Lhu followiug terms ~no condlitions of.
or the 1ncumbcnt.s dcwtcd to tha Moddeld ”“vl?lt-'l. il

4-2003 ond’ no CLR 1z1/2003/9
Wl H

oot

s subjedct to maxlmum of -

500/-"'}’.m. when the transfor ia within tha uainn stotdon spa 20%°0°

umlc)yﬁ»w baslo pay subjact to a maxSmun, ¢f s 1000/ only pan.

Af'u r)(lmr"
C’Y ik

.dﬁlm’tﬂ!ti‘arr’po.,t?'es-;»rﬂwelr ol>tion~vsubj€-f~:.""! A7 E e L*"l(xitif‘l.l'”iﬂj ¢}

st o . st S mmbtrens et

\:own in G‘ovt. of- l\..sam Finance Duptt's O.Me HO,FEG,102/61/132
M 10-J-6.», NQ FEG, ?9/74/230 dL. 22-1-91, NOFEG,13/92/8¢/1),

TN 3:-.:~94’:.1r\(1 NO,FLG 13~ 92/I‘L/29, dt. 16.7.99 { Copy enclosed). a

'«'.3'; on the condition that deputation allowanpaa plus hnqic

:mt axcand R 17,000/- only pa, :?‘EMHWWY‘WWWXWM?YW

t

_(?) Juiujng time pny of tho .lm,umlmu.J uhi le proceaaing mu.\..

e

- g
ve (salary and prusion contuliwition ete. will hove to.,,
llgn ﬂnpluyuu' 1 LR m?'lﬂ, flavt, L pulla, )

ic_m Lwployer &s Lo ensure - rr*cvwnries of the sub-=

ocl-xemos from the (’k‘put atd um /md Lak neceasary
v . , e o
Qlil()UllL S 1)3 I Cl ausey 1. 1l af Stote Cove, '~

.......

Raployoer steed d offcr e featleal Coontity b

) 'LllOSO which the caployee »uuld have onjoyed in the
‘ or thaefr dopmtation.
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1iable to pay the leAave ,,/
3} vrundhll.lly leava rnranted to the depatariondstn
vu:'s-tbj\!ly Juncurred san o Lhmvu«m Futolyp twryder

£ such liabalitlies monifesct themsaelves a£ tor tho

o Fo:oiun norvica.

'dewhatié}isw wJ.ll not Ixt aljowad to join bny

A3

nllownnces for thelr journey to tako-—up the a.,sigmnent.s

:(l(?) 'l'ht. wholz- nxp-mutun. in respact of 2y conpens "t:ory t
allowmces for the’ period of leave and or at the end of the Forelgn
ﬁGlV1CQS Lill the :1ncumbnm." join., thelr parest u;::n tnant undur the
s\.nLo Govi. will ba borud Ly the Forofgn Faployor.

(11) Tha deyatntionisen will Iy ont 10100 o traval aonaee
Bzzion I'lnm the Forolgn Ewployer dn the scole they fow antlitlod wa
um;u.;,,_lu,n thu Govi. el L\w.vu:,L oL n\.u_h c.mwvrm!c,n will b borma
Lryr _l'.hc* I"(n‘oiqn amplch_r. ‘

(12) The deputationdst ahall fumish roturmnes of nmql_)},g_
nnd 1mmovable DL’ODOFLJ.L.S ovmed by them to the Gove mmant.
" {13) Tha outstaading Sovt. dues, 1f any,. will ho paid by

the c‘Juputat.ionlqts during thelr deputation ond tho Foroign lmployﬂf

R

Will thO to- tako regponsibility to credlt the munt to the otatﬂ
"“"Mvonue zngulnrly. ' '

PEA

of cummuué:mnuut and e omination oi Lheir .
2 regulated dn accordenee with the prUV1810n$
fules and Substidiany . fulaes . ) .
1\11 other terms ond conditions will be Govt.med .by

nf the Covta i“t‘;ln of Asaam.
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foe hlstory of 2% Hom.o.of tevars e onelosed
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Dated Disyie, the 29“{ March, 04.

)5 *Deput.y Medical Commissioner, ESI Corporition, Panchceep
i h aw n, Kotla PRoad, New Delhi.
R hokla

‘heFegional Director, ESI Corporntion, Assan, Basunlimaldon,
Ak L=, | '

ninlotrative Bodical Offslcer, ELL Schwmes, Aagcom,

ond, Cuw-hnti-21 .

1.6 Fo Vo Deptt. Ddspur,. Guwahot1-6.
oy

L WP ! .
AL countant General (ME), Assan, Maidamgron, deltola,’
BOUWARatl~29 with mference to thelr lnttor NO .GEXX1/L&E/EST
ihodalytospd tal/5925, dt. 19-9-03.
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“Belhala: Guwabiati-22 » S -
' A rNE e~ X

ESIC Madel Hogpital
- | | e\

NOA32:0 31912003 -Pay-Fixationd ]2 @ DLI2.01.2001

% .:f'l q

- A

52 Frami= Medical Superintendent.

ESIC Model Hospital, Beltola
L Guwahati-22

¢

“The Medical Comnissioner.,

© ESIC Panchdeep Bhawan, Kotla Road.

g New Delhi-02

‘arly Pay-

,\\Sub\:;chrc'scnlminn of Doctors & Stall ESIC Madel Hospital, Beltola, Assinn for B
Fixatonduring the Deputation Period. 3

.

Madam
Abegto Torward hesewith the repee _
Aodel Hospital, Bebiola, swhich is self explanatory in itsell The e
batch-wise anner . some of the same have been

scobation submitted individually by all Doctors & stalt
presentation of ol
"““Lél‘\?,.!;{!_i;‘ig)'n'ists,_,")vill be sent L SUCCessive
ul wipr &“‘ill»li'r)’s'lv{!;'_vkiml persual.

{e

Yours Faithiubly.

N Lo \ _
. B R ' Q1 \\. :
. . RS LA
g-c."‘\ - . e v s _" < L. . . )
Medical Superintendent |
. ..! | . ) ) N . . .

ESIC RModel Hns‘pi‘lul; :

Beltola, Guwahali-22.Ass0m
L4 g pn e 2edleal Supdt.
R T LR LR TR 45 iul Hoapitsl
‘ﬂ,.'}‘*".‘--.‘-l fr. ot Garerahatl - 22
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The Medical Conunissioner,

-S1 Corporation of Indi:\.
‘Panchdeep Bhawan™, Katla Road,
'l)clhn 02 v : -

'lliﬁ is in continmation of o previous leter No.ESHDAIORMA: 3/02' dt,
2}, 2.04 whetehy we demanded to pass orders to release the 'y & Allowinices ul
: hc, I sl(. to dcpm.mmush on lhc mmy!h of m wiillen mdnvndu ul opmm to accem

‘\ .nul not ul e l.nutl l)u-pll. M..u .su.uuhm}, m \im ,
Mcnmr.mdum OF Undees lm!'mp (MO siened by the ESIC and the CGovt of
ARSI we are fiee to aeept the ESIC Pay and Allowances as per our imdivitual
?uplmn“ : »

“l( is \mnh smeniionie that the 1 s!mm amd B mpl())mcn! |)C|\ll the Goveot
T Assam, l)vgmr wide i detier Hlos GLITTSVZ00MPCIAS0 dv 2903, O infnated
oy ml P elear teima tise gpereriea nade s ovr otfice vide fetter Moo AP EI2000.
CDAHO) A 16 2.0 regading the T and Conditions of Deputation of Dottos
. ,,,\.u! Stadt to the 1 S n.m' 1 Howe ial, Dettohkn, reguesiing you to tahs negessay
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.v‘.t.. ‘s

‘No cmplm'cc zw'xin t whom any disciplinare proceading s
g :

e penc})mpor g I3 under poing he peoriod of penalty will be
e -'f*'“ iy Y HE CLALT A & s by pen
S the corporation service, :
‘:g.‘.‘;:..‘ o R &AA‘;n ﬂl- ‘ “lt . " {'L,. S N oo

J wl;gQ.«fn"’ vy « !

Pa‘y uf an awabed empluvee will be ixed as per huadamental rules
i ik&d.l""

igi‘wf” Govt. of Indin and regulation 7 (d) {a) ot ESIC (statf and
éi".‘f Agul Y e

’ ,pdlllon of ¢ .»u'vb.c) regulations, 1939,

nlated In respect of an empleves in the State CZovt,

. ‘wu . .
: §'érvmc will ziot be m,rnti forward to ESIC and the eawploves nuay
AR ] either‘m‘aﬂ of their jeave or get encashent - wave from the

*L'ontemed“ Stake Govi. as their rule. The Aulr valeulatad and

: ’Q'UQ ﬁ;}

audnted iave encashunedit waount will be pad W the enwioyee b

E‘wlt Mter absorption .only 11 case the State vt agyass top

r&'ovm the entire amownt from the op account pavgent dae 1o the

A
v *‘“ ’btate Govt. during the same financial vear.

i

"1;'23 1‘\ 1
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{crld)" - The. accu.mulatcd GPF ba!anw plus the trcrest sharson in Tespoect
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CERTIRAL ADMLMLS TRATLVE D BUHAL | s
GUWALIATI BEHCH |

: Original Application No. 247 ot 2004
- i;g,._‘ Date of Order: this, the 3rd day of January, 2000

St

7 NE HONBLE HR JUSTICE G. STVARAJAN. VILE CHATRFAN.

THE HON'BLE MR N.D.DAYAL, ADFHIN IS TRATIVE RTINS

Dr. Pranjit Bavrman -

Dr. Pranab Kr. Sarma e

Dr. Pradip Kr. Bordoloi %;5
i

Dr. Nalini Kr. lordotod

Dr. Nava Kr. Gogol i
"D, Apurba Kro Salkda ’
S Tarun Kr. Bhuyan
, 8. Dr. Bhaben Rongson '’
g, Dr. Kabin Tumung
S Gunabhi Ram Sarma
cDr. (Mrs) Sikha Sarma | '
pr. Karabi Kalita |
. L)n‘.ﬁ Chandan Choudhury
adie D1 Dipuk Chancal Lorbava

o, (Wrs) Handira Sarmi

) 3Aj;t Krr. Sarma

@Mrs) Kanan Bota

;iﬂrs) Makan Satma

;(,Q'-h"s) Prarinita flazarika e Applicants.

L:are wotking as  Hedical Gl ficets in tha ES1
ol Hospital, Bellota, Guvahiat -2,
Cotpnration. They ot

Assam  unded

Eaployee's State lnsurance
:'d. Aszam).

pnutation trom Govt. of

"

ocalng D, b b Sarkae, e . 1Y, fhando, e Yy Hatly,

. Chakraborty & M. S Chouw'hury.

o My,

SVdrsus —
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! EoN '< o )
vgﬂjﬂ.C.Pathak,
t.éAdvocate, State of Assom.

The Union of India
Represented by the

~+Ministry of Labour

Panchadeep Bhawan
Kotla Road :

Employee’s
Panchadeep Bhawan
- Kotla Road

(%3

Secretary

to the Government of India

and Employment

,f“The Director General
_ Employee’s State Insurance Cotporation
New Delhi — 110 002.

The Medical Commissioner
State Insurancu

Cotpor

New Delhi — 110 002,

The Regional Director

Employee’s State Insurance

‘Pnchadeep Bhawan
Kotla Road
New Delhi - 110 00

The Superintendent
Model Hospital
Ciployee’s State i
Beltola, Guwahats.-
Assam,

The Commissioner a
to the Government

Labour and Employm
Dispur, Guwahati-7

The Secrelary
to the Government

Dispur, Gineahia i -7
Assam,

The Admjniﬁtrnttvc
700 Harangi Road

Guwahati — 781 021
Assam. _

2.

nourance Cutrpn

7651 022

ngd Gacretary
of Assim

ent Department
g1 000.

of Assam

Labour and Fmploywent Department

gl oo

Hedtcal Oticew
ESI Scheme, Gove rnwent of Assam

Advocate for the (ES1C

alton

Coiporation

ation

Lo despondents.

and M., Das,

s,



D E RC(URAL)

C SIVARAJNAU, LJ.(V.CJ. :

- The a_pp'ucants 19 in nuaber ate wotking .as
'Néd\}c;‘n‘l Officers' in  the 51  Model Hospital, Beltola,
aGquai:]_at‘:Lv, Assam. (undesr  the Embloyee State Insurance
%pq, (fdr short ESIC) on deputétion from  the

nment ‘of Assam. They have filzd this application

e
Iy

8.1 That the ton'ble Tribunat be pleased 1o
7 direct the Respondents o (pives Lhe cadte pay
and - allowances fo the applicaonts at o Uit
norms and at par ved th thiat ot thet v
counterparts in the uSiC oot Laod 200,
with all consequential ey vice benefits.

8. 1A ]'Itaf the Hon'ble Tribunal he pleased to set
aside and quash the order pheacing letter to.
I\-11(11)»3/2003-0“(?!()) dated 30.11:04.

That the flon'ble 1 ribunal po pleasmd tu
direct the pespondents to o te fix the pay of
Ahe applicant wilh Jumediate o frec!

4,3, That the . Respoodonts (P oo ted 1o

formulate the dotailed teoms i) conditioaes
“for permancent absoiption of the appliszants
in accordance with  taw and without —any
prejudice 1o the i"niercle,’;?nosp-rct-; ot 1the
applicants and to absorb them thereafter in
the ESIC on thelr fdividual option within a
reasonable tiwme frame.”

2. The case of_Uw_amgli.cnnti: i that the EGHC had

entered into & Homo randum of tinde patdndding o choet HOU

. ) »
dated 20.12.2004 (Anpyesare o) Contaning the o teows and

concditions undev NP TR PR MU Lt lne applioants el

other staff ot tha State DRI TRA ERTRITAREIT AR A the {"‘!

Hodal Hospital lwve boe Qe ol

1ot N RTINS L frs

' ! K

g
. ay

N



"giVen'their option as early as 1in 2003. It is

-

K

.mﬁié ; j@hg applicants that they ate not being pnid
AT A,‘"
'3dﬁaliowances,of«the ESIC opted for by them till date.

fpaadsed Aoy ol
i ST N
‘ W S
LA

Sﬁ,'}a'l_.so stated that the ESIC had preparcd a draft terws
1

'f‘abéokﬁtion (Anpexura-A  to  the 1oL 12%72008) 0 and

fp_rwm'dad the spme to the State Gove rreen wiiteh hag oot

-been finalised so far. It 1s stated thal n Clause-3 ot the

L draft terms. of absorption it 1s provided that an amployee

“opting for absorption has to resiyn C{rom  the  State

“ Government sorvice - and  his absoiption in Corporation

service will take effect from the date ol deputation an

ESIC or from the date he Cjoins -the -duly dn the LOHC

‘whichever is earlier. It 1is also stated that Clause-12 of

the draft also provides thal pay of au ahaotbed employes

will be fixed as per Fundau’eentati fRutes of Govt. of India

and  Regulation 7(4) (a) of ESIC (Glaff & Condition of

the

gérvige) Regulations, 1959, the  grievanue ot

. . ’ . 1
~appliconts, as can ba seen trom the peliots, A5 that

:51¢C has not 5o far fuplemented  the piol and  the et d

" scheme which prejudictaliy afrects

wiritten stoatement. The applicants ave  tited  rejoindet.

& 7 have also filed writton Gtatement .

llm;

them, 1O1L has tited it

y W\

peS

..



3. W have heard TTIR AS PRI R R assintoedf by

M ML Chanda, - Learned  counset appeating  tor e opplicantys,

\ -H'M'.' 3. . Pathak, o Learned IR fore T [ and

\ ' Mrs.M.Das. Llearned Govt. Advocate for the Glate o! ASuSa,

-,.IJ\l“_\;T‘i"‘Sari_(ﬁal"- subnlits that according to the HOU and as pei the
E'All"d_l'aft terms  01‘ absorpti'o:) uhi;"h are ‘uml,l.‘.'.puted documents
the applicants are entitled to pay and allnwance;
.ppliirc_g'b;’ljef'to ESIC once it is opted by U applicants and
£ the ‘me béjng denied ot such bonetits fn aplite of
'rv’).'gclv’iétt\g.for the same. Dr . Sarkar atso submits that the

Cthe SIC 44 that the deatt  terma and

Y sent to the State Government has nat yet Liean
":E.:'(' o B .
: State Government. Couninnt  tonk us Lo the

, n ‘”datedw 3.'_6.'2005 Cissued by fhe (uic l'.u the

forvatding the diatt terms.
ol the Slate Gove et and
tl'vl'_a,'t_v in _the' said coummun Leation it is f.w,»cif\'.';stl;
he” ESIC that #lncase, we do nol hear fiom you
vmoht_hs. we wiltl présuing’ that  you ate in
the l)l'Ui;USi‘(I"lellii;" but the FS1C s not
‘the mntt'ér l'mdcr one pl:?tﬂki or Lhe other,
. ?;uhmits that the !':'S;.!(_' |ll'\lf;1f‘;l‘)l‘3 directnd to

ot tho HOU and. the dratt T rme

b nbso,l,"ption. Cotnsel furthet cutmite that Lhe Corporation

must ‘also bLe directzd to disburse the pay and  allnowances

f

,z,app'licable to thelr countorpairls in the BSIC trom 2008
(e other  terms anvl

omards u!'g:‘.r\f{‘,‘ and  to dmpleson”

r:..."f“z’» oLt e,



4. '~
Mo 8.7 C. Pathak, counsel appearing for the ESI€C

.:'. " i : - o . . B
»lauhmi.Ls thot the ESIC has bruught oult a scheme in the 1440d

l-i._Heeting of the 1:51(. held, on 20.2.2002 for satiing up model

fESI Hosp11a1< in 15 places in Qiffércnt States and it is
i {-'_pursuant to the sald scheme an HUU has baen entered Into

- B
betwemx the RepresentattVLs of CSIC and Lhe Government of

t\'A'ram. Counsel fmtlwr _,ubmj.t" that tho OU (Ier not conmll.n

85¢

of the

"_all _the terms and conditions for thee absorption

State Government staff deputed to the L4101 Model Hospital

 the Corporation has prepared o  dvaft torms  and

5 in the matter ot abaoiption of Sch atatt whiich
Govgrnment of Aﬁsam for their approval
ta delaynd solely

ceason thul the State. Guvclnmnnl did not raspond 1o

Counsgliwalso submits that the Corporation is

ot'dhly,with_the State of Assam but also with

;Hospltals set up in 14 other ttates and that a

onditlons have to be approved. Counsel

- the question of

P e
,disburse ent of pay and allovalices tu the applicants and to
3 5

Le dccided. (uunsel

out that Ivnving rcgnu(! to  the lengthy
ot absorption of the

including the approval trom  the tentral

‘tnment some stubstantiol fime 45 eguired tor its

5. Mrs. . Das, Govl.  Advocate fat thie  Ltate of
Assam; submits that the Crate of A ai has P{led o s ftten
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S __ 58 -

the State Governmnt  bad practically

:gpp(qved the draft terms and conditions and therefore there
.is;noddifficulty for the ES1C to procesd with the matter.

‘jDas‘ further supmits that the State Gove rent has

glfeady instructed the Corporation o release pay and

es to the deputationists as per the ESI novms ancl

S allowanc
to the

+

therefore there is ho difficulty in making paymant

lapplicants and other staft.

[ ' .
6. We have considored the rival submlssions. Pt
i no dispute that the applicants the tate Graw e trument

: “employees who are sent on deputation in {he E51 Nodel

atse no dispute that ah
1

the temd

mi?_;PHdépital under the ESIC. 1here is
'Vﬂ":MOU was entered into in regard Lo and conditions
“of absorption of the applicants and other staff in the

Howaver, the stand taken by the ot ds that it dud
tarms and condition: ol o drafy teams

prepared and sent to the Stiate
approval. True, the bstate Gove roment

Aghﬁ any reply. However, the Sta{e (overnment in v
éféﬁﬂétagcment has practically‘agneed to the draft ‘
:?;; .“;psorpfion prepaved and sent by the £51C. In such
?éégmggéﬁées. it is a matte:; for ihn (51C to make the
‘ wi?§%é£ément final takiny {nto ac . ountd the stand taken
;;;Sféte Govatnment i the Wittt starement avt o
A eame in yespect ot the dog Lot and att o oothes
‘ dvvn(ntion In the E4li t

Vé}nment employees wotking oun
4dplgﬂnspttal and heing ahemihed in the e,

3

; QQ//

fla



K — 5?7 ~-
The applicants have got a case that “they are
entitled to get pay and allowances from 2003 onwards since

haVe submitted their option in teims of the MOU and

vjew of the

\ date of deputation in ESIC or from the date (they
duty whichever is carlier. A(LurdingAtn us, thesa

all matters 'which the E£8IC has  to constider and

fexpeditious decision has to be taken.

8 : Now, that the  dratt torues and conditions

“contained in Annexure-A to  the s 11 /200%  bas been

practically approved by the State Govcaument'wd direct the

FSIC to procead with the matter and to fmp lenent the teoms
L }

and conditions contained in {he HOU and the draft tanms ot
1 .

absorption to the effect agreed to by the Ltate Goveirnment

in their written stalement within ¢ period of six mouths

from the date .  of receipt of this ovder. LI, on auch

implementation the applicants arv sntitted to pay and

allowances, needless to say it has to be given o them vron

-~
.

the date of their jolning duty tn the L0 HModel Hospltal.

. 1
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R MEERARS

. Ao
gj\b _ ":!,‘,_ l/"';;l"h“’vu.‘n" -25’_:2;?,;; "(fh"”) a\ﬁ (CKWM)

- ' senl i a
. . lj(f)“;:!u Jéone o 014 3)2)4092-9) *
NEADQUARTERS OFFICE Tot: 011-23234003.93 @
L ws i Fnw, Tro v 01123224837
EMPLOYEES"ST;\TE'JNSURANCE CORPORATION Fox: 011.332348y7
tyaidlg sy, W and o) Qa, Rl RLIRINE) hitpilioale. nie.in

PANCHOECP OHAWAN,'C.I1.G, ROAD, NEW QEQHLGZ

No A1) 47 2000 Mod v Cos iy " Date: 2 ;/,/ 2006
MEMORAN DUm
+ Subjoct: * Offor of appointmont to-Or.) Mo £ ah $m Ehemrang

for the post of lnauta.m;oﬁﬂﬁjggﬁvcﬁmqfﬂg%’};.C(ado—tl in the.
L RN

Employeos’ State Insurance ?érj&ggq%&fi@@;gr Y

fecancss

Reference histher application for recruitment 1o the above post nnd aubsequent o
'-interview, the undersignad is dirocted o say that on the' reconnendationg of the
‘s’Soltgcﬂon Boaid, D’!-_..,Ko.xnhim.lxnmpng_;._ —— o oftered a post of

7 IMO Grade-ll in the Empluyeos® State Insurance Corporation. As focommanded by thn

trs Selection Board he/she wili be allowed t6 drow an Inilind pay of 14 Ao 2Th oy as.

3 L plus Nnn-Pmc(lcinu Allowniees o the woul tato aa bliotasibia. He/She wil also be

&’mumm: 1o ooy uwinces oy idenissible, ’

2. In case, the candidate belongs (o 3 Scheautag Caste/Schoduled Tribe/ORE
fCommunlty. his/her appointment will bo ;iruvision:_nl and will 1y subjoct 1o vorltication of
-histhor claim  thay ho/sho belonga (o o :‘sg‘aLle:icrﬂ Casle/Scheduted Tribe/OBC
Conununity through proper channel. " hisiner clain of belonging to - Scheduled
Caste/Scheduled Tribe/OBC Community is foung 1o be false OR if the verification
feveals that the claim of the candidato (o belong {o Other Backwarg Classus or not to -
belong to croiyn layer is falae, hismer services vall Lo lerminated forthwith without
assigning any reason and withouy® piejudice to such ‘urther action that may be taken
under the Indian Penaj Code for procuchon of .'alv§,e cetficate  For this purposo, hevshn
_«-;;{s required to produce originai docuemonts on the basin of vaiet teefshe cinims o b o
,?3'§c310d(:!od Castc/S(:nuuulnu Tibe/OpC: canddate. {thus para s spplicotle o
s ,»‘S(;/{b 110UC candidates only). ce T

3

. The appointment and service will be subject to the following tuither terms and
“conditions ; .

H It wilt be on lemporary bagig for the pueseny

(i) He/She  wilt 1o amvamed by (e Loiployees'  Siatn. Insurance .
: Corporation(Sian and  Conditionsg ol Service) Regulations, 1usg {as

" amended from time to time)" pny: clher Ruh:?.-:'Hr,{;ulmim!sihmhuchuns
applicable 1o thg employees of-the ESt Corpoation

) T HesShe win be on prebation for 2 perod of- o yoars which may he
extended at the discrelion of the Corporaton in, the individial cason ang
histher service.will be kiahlo o letmpation Hadog the peney of prabation
or during ther Wenpatary. tenuie © of Wemotment on one moendh:
natice/permanent fenu o of ApoIntment on Yype monih's notice in wnting
on either side in tenns of Em'pioy'ees'n.‘sf'atﬁ Ngurance Cotporation( S
and Conditions of Service) I\"cgulmums, 15t
e - '

LY
“

. [ .
o Provided that if the seisices are ternunated forthean oy v, tetmmation, heimhe
© shall be entitleq to clainm a sum equivalent o the BNOUNL ¢ hinigy Y piug allowanaee
. for a period of notice at the same tales which hioighye WUl OLinvin. MINCUDOlye L g e
the tetnination of his/her, Services onas the CASCAY Lt e o by which ses

notica falis short of onn nioll!lp/lhrcc'nmnurs Tt

'

\\\\ MZ@J 'ww W



~ . Constitution of India ot the tinie of bisther appoinimaent

S & T T R 17 3 N
L e ’él - _ &J‘_
: ) -
(iv)  HeiShe ik . be posled ., et
, . Lt g e ' & )
B3I~ MooEL HOSPIY Hem pr ROt M ARA R ————
e b N s U VT T T e ant but
i3ble.to.bepostedanywhere in indla and also required to

he/she will be it
undertake tours, .
le/Sha will be governed; by the Govll of Indin'a New Contiibutory
Pongion Sehome oltoctive fonm 0.1.01.2004 ‘an Implementod In ESI

(iotput ation. ’

(vi) - tle/She will nol be ontitlad o - TA/DA ang inining timeo etc  oither tor

ippnating  lor wiedical oxamination o for Joining the post in the
quplqup ,f,._S_,tng tnsurhnco;Corpcratlbn; :
The Corporation doos -not  undertakoe ‘o provide any residential
accommodation 1o its employees. However, if accommodation is made
available, it will boe - incumbent upon  him/her 1o live iIn  such
accommodation on terms and conditions as may be applicable.

In - case, nhelsha - I3, holding & o posl :‘,in Cental/Staté
GuvmumonUCon!fayS};x_‘g AtenomessIBody, mgl_hg‘)'{gppolmmcnt will be
on immediate qb;o[phpg\{hasiggqs, envisaged In thy Government of India,
Ministry of Pegspghej..‘,i,{ubiic,:Grﬂamnca's ad’ Pansions (Dopattment of
Porsormnt and Trainipg), A.M...No 28010/5/88-Uul (), dated 31.01.1988
and  Government”'of India.x Depbrinent of Pension and Pensioners’
Welfare O.M. No.4/12/85/P8PW, dated 31.03.1887, ?nd no lian witll ba
allownd to be rotained onthg pormanoent post, (r'nqy‘ 1 tho parent office,
Al his/iny cnn'nqglion._wmx..““t,we:Govelf\menit!i\ut_onoﬁ%opa Body will bg
Seveted on hisiher release for appuintment in' th  JEmployeas' Statq
Insurance Corporation and he/she. will not bé' allowged to teveit o his/ha
parent cadre. L L e ot ‘ -
1

7 T"Unless helshe is a citizen of .India, thefshe has {o pioduce, a .cmt:'ficaje qf
eligibility/affidavit.” o “ ) LT

. . ' o s ‘1 A:t !'..“ ' 7
He/she wilt be requueq,g_o_ tako, gpn-anth/mipke ‘nn'm!inn:mugs of alloglance {g the

6. Helshe will ordmarily not bo efigible for Appointmont ungfor Ahe Gomporatiun, |
chnisha has miore thin ono bving spouan., A daelieaties)! i d"ﬁ\_}!‘w;‘(ﬂ phauld he
- subimitted alongwitt bigte acceplance of ofier, .

1
7. In case, he/she is ot present capioyed i goie Canliul Quvt /Siate
Govt/Autonomons Henly oster | Duvistin Ay please inturate the fiact ta xms' pllica alongwith
hisithen aceeplanes, tiving comnmpicle N and addiass alc ul'_hég{hgr pleeijnl emplayer,
He/She may atso please intimate as to whether hefsho'had been frepdigaily examined by
any Competent Medjcal Board at the time of hig/ler i *’V’Q.‘USC(:‘!7‘353!93!?%,‘?”" i

8. In caso, ho/sha aecopts tho ' post on terms and c(‘m_;i_;!;ig;m -meptioned Iy thys

- Preceding puragraphs, he/she should follow the:following Slecs I&{f-}?ﬁ}if?g the ppst:-
' .‘1 3 A ;,;:.“ ., PR -'.‘::: “ .t,' -0

i) He/She should convey Prié/hér:uncomm_’s‘qn;;! ':zcEE:g_:.';"t.:m’u o owilllng le the

undorsignod by o inmediately.

") He/She should fill-up the  enclosed Polcn VeuticationiAllestation Fprim In
’ duplicate, enclosdd with this offer. d@nd send i (o ihe L:;jijer:sig('léd by name
alongwith self-allested passport -sizo. phetograph q!ﬁgad{oq?ihﬁ,lcp tight hoenpd
corner of the Attestation Lot Two sailontosted assyor }-;:;’gf;}nq'mgrupna ty
also La sent atongwith fitled torm, e TP R RAR gt

iii) The offer of appointment to L);.__._“_;;L_"_{Q__t_th;'?’ }’_‘_’}f}@,?f‘ﬂ_‘q‘ e e e o
_ will be subject to his/lier baing tound madically Lt by 1 !:‘.rgg?m!g:g Medicatl fongd
Coennd as guch helshe is miviaod o coact the Cludoyan, Giapding Madirgl
Bomd/Madical Suprerntenden, ‘ 4 : Hospita),
CUM"OWJ_DIN‘OND"”ARBQURI ROAD ;—J QK &y HOLXATA

alongwilh two passport sico photogsaphs. A feimal inlor about hisiher medical
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examinalion addressed o the conceined Medical Boarc iq sncloved, In the event

of his/her being found medically fit, the Medical Boar wilt lasyg o Fitness
Certificate and on the basis of the 88ine, he/ she must join dujgy tmmud;amly,

After obtaining’ . (he . Medical Coricata,
Dr. __Morghim Khem xepng muat repon (or
duty . ' : : te

-

.. . MEDICAL SUPDT., ESY MODEL HOSPITAL S BELTOLA, GUAAHATY,

o ARSSAM o alongwith the following papers/documents In .
i+’ 1. original and three allosted coples of each of these certificales at the time of
joining duties failing which he/she will not be allowed to joln duty :-

Matriculation Contificate showing the date of birth;
M.R.B.S. Dogroe; ‘ ‘ ’ . .
touse job elc.: .

Registration Certificate from the Medical Council;

Scheduled Castn/Schediitod Ttihe/ORC Cotiiento, It applicnbie;

i Reivving Oreder B hia Ioseal ennployen if any;

.| Madical Certiticate declatng medically fit.

t

=B Df-..-._%rnhim..thrmn C e e ' Is  tuther
v informod Ukd oft the proceduios men toned 1y Fara-8 on pre- page & above munt be
- complaled and he/she should join dulies falest by 246.02:068 ., failing which

".~the offer of appointment shall stand cancelled and any further cotrrespondence shall not
be entertained. :

10, or Yorshim Khamrang s also Informed
- that his/her offer of appointinent is without piejudics to the tight of tha ES) Corporation to

terminale histher sorvices consequent upon a reeoipt of an adverso teport an the
. vorification of hisfer Chacaclor and Antecadents and veracity of Caste/Community

§ Cetltificate (if any) by the appropriate avthority.
' oy M
- // N

FOR DIRECT QR GENERAL

De. Worshim Khamrang,
sinakeithet-villse—r
Ukhml Diﬂtt.o

Hanipur

1

~ Copy forwarded for inforuation and necessaly achion o - L
1. MBS EGIMH, ASIAM ‘

: ... e e with tho 1equest that
the position of jomung or otherwisa aft e
Dr.____Morshim Khamreng _ may
pleose be intimated te this office in due couise, ' ‘
Personal file of Doctor concerned. o e
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The Chair