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+ The claim of the applicants are

i that they are warking as skilled laboul
] under the respondent NoO.6 and as per

| the circular dated 10.5.2004 issued by
. the Government of India, Ministry of
ébabaur they are entitled to get the
minimum rate of wages prescribed there
under. The applicants are still emp loye

=
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P =

Barlier the applicants had approa
jched this Tribunal by way of O.A. NOC.

|308/2004 wherein this Tribunal vide
i order dated 22.8,2005 directed the
gespondents to consider their represen
%aticn and pass appropriate orders.
%ursuant thereto Annexure-F corder date
19.12.2005 has been issued.
% Mr .A.Ahmad, learned counsel for
che applicants submits that though tf
§19.12.2005 order is a lengthy oOne,
fomxects points that have been direc-
ted to be considered, have not been
onsidered therein. Therefore, this
Qale
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2342006 Ms UeDas, learned Addl sC.G.S.Ce
appearing for the respondents submits
that notice should be issued to the res-
pendents,
Issue notice tco the respondents.,
post on 17.4.2006,
Vice-Chairman
bb
24.4.2006 Ms. U. Das, learned Addl. C.G.S.Ce.

for the respondents sought for four

weeks time to file reply atatcnent; Let
it be done.

Post on 24.5.2006.
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S e s e Vice-Chairman
@&@N\*’“’J '24405.2006 ' When the matter came up for
Q'ggg ' hearing, Mr. B.C, Pathak, learned
- counsel for the respondents submitted
Mwi B that this case may be posted on .
MUAC 26.,06.2006 for ﬂling reply statement}e
(, 4 fg alongwith the connected matter.
%" ’51 : Post on 26.06.2006.
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Kept in separate sheets. Application is

disposed OL. NO COStS,
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Judgment delivered in open court,

(I

vice-Chairman
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DATE OF DECISION 26 .03.2007

Shri Sonabar Das & 14 Others | |

....................................................................................... Applicant”s
Mr. A.Ahmed - . |
Ceeseeeresssessesssesnrers sees Advocate for the

Applicant/s.
- Versus -
U.01. &Ors ) ‘
R R ) AR R R R R AR LAY L tessssscasetsecssenss Respondent/s
Mr.B.C.Pathak |
IR A AR AR AR Advocate for- the
. ' o | . Respondents
‘CORAM

" THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

e

1. Whether reporters of local newspapers may be allowed to Yes/No
gee the Judgment? . :

L2 Whether to be referred to the Reporter or not? - ‘;é/No

3. Whether to be forwarded for including in the Digest Being compiled at
Jodhpur Bench & other Benches ? Y#£s/No

4. Whether their Lordships wish to see the fair copy
of the Judgment?
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CENTRAL ADMINISTRATIVE TRIBUNAL
| 'GUWAHATI BENCH - -

Original Application No.53 of 2006.

Date of Order: This, the 20 th day of March, 2007.
.THE_HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

. 1. Shri Sonabar Das

| Son of Bipin Chandra Das
Vill. & P.O: Azara (Kootpara)
District:— Kamrup.

2.  Shri Kan Das
C/O Shri Hiren Das
Kahikuchi, P.O: Azara
Dist: Kamrup (Assam)
Pin-781 017.

3.  Md. Farid Ali
Son of Md. Khariat Ali
Vill: Lower Mizapur
P.O: Azara
Dist: Kamrup, Assam
Pin: 781 017.

4.  Shri Jiten Chandra Das
Vill: Matia, P.O: Azara
Dist: Kamrup
Guwahati-17.

5.  Md. Nizam Ali
Vill. & P.O: Azara
District: Kamrup
Guwahati-17.

6.  Shri Bishnu Ram Medhi

' Vill. & P.O: Azara
District: Kamrup
Guwahati-17.

7.  Shri Brajen Sarmah - -
Vill. & P.O: Azara

Dist: Kamrup S ' \/ ) o



10.-

11,

12.

13.

14,

15.

Guwahati-17.

- Shri Nagendra Medhi ’

Vill. & P.O: Azara
Dist: Kamrup

‘Guwahati-17.

Shri Bipul Baruah
Vill. & P.O: Azara
Dist: Kamrup
Guwahati-17.

Shfi Shushil Kalita

Vlll & P.O: Azara (Kalltapara) ‘

Dlst Kamrup
Guwahati-17.

Shri Tuku Baishya

Vill. & P.O: Azara

Dist: Kamrup
Guwahati-17.

_ Shri Tapan Baishya
: Vill. & P.O: Azara

Dist: Kamrup

‘Guwahati-17.

Shri Ranjit Ch, Das

Son of Late Keshab Ch. Das |
Vill.: Mirzapur (Medhipara)
P.O: Azara, Dist: Kamrup
Guwahati-17.

Shri Bijoy Ch. Das »
C/O Chandradhar Das
Vill.: Mirzapur '

P.O: Azara, Dist: Kamrup
Guwahati-17. -

Shri Diganta Medhi -
¥iodtiegapar (Medhipara)

Vill & P.O: Azara/Dist: Kamrup

- Guwahati-17.

By Advocate Mr.A.Ahmed.

----Applicants.
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- Versus —

The Union of India

- Represented by the Secretary to the

Government of India
Ministry of Agriculture
New Delhi.

The Director General
Indian Council of Agricultural Research
Krishi Bhawan, New Delhi.

The Secretary

Indian Council of Agricultural Research
Krishi Bhawan, New Delhi.

The Director

Central Plantation Corps Research Institute

Indian Council of Agricultural Research
Kasaragod-671124

Kerala.

The Director
Central Plantation Corps Research Institute (RC)

(Indian Council of Agricultural Research)
Kahikuchi, Guwahati- 781 017.

The Co-Principal Investigator
Mini Mission—-1 , '
Central Plantation Corps Research Institute (RC)
(Indian Council of Agricultural Research)
Kahikuchi, Guwahati- 781 017.
' ---Respondents.

Mr OB «C nPathak -

ORDER

SACHIDANANDAN, K.V..(V.C.):

The Applicants, 15 in number, were initially called for

appearing in the interview for temporary posts of Skilled Labour.



Their names were sponsored by the local Employment Exchange.
Accordingly they appeared in ;c,‘he interview and was selected and
3 -

ever since they are working as Skilled Labour on temporary basis

for a consolidated pay of Rs.1,500/-pm. under sixth Respondent.

The engagement of the Applicants expiredv on 31.03.2002 and the

Respondernts, without renewing, kept engaging then; continuously.

Since the Respondents did not terminate the sefviées of the

Applicants, they were under the assumption that their engagement

~ would be regularized subsequently and they did not try for any other

jobs and now all of them have become over aged for Govt. job,

Semi-Govt. as well as private jobs. Aggrieved by the non-

're‘gularisation, the Applicants apﬁroached this Tribunal by way of

0.A. No.236/2003, which was admitted and interim.‘order was passed

protecting their interest. When_ the case came up for hearing on

29.09.2004, the O.A. was allowed to be withdrawn enabling the
Applicants to file representations before the Respondents forf

regularisation of their services. The Applicants submitted.

representation (Annexure-D) before the,Respondans. Since the said
répresentation was ﬁot'being disposed of anothér 0.A. No.308/2004
was filed before this Tribunal seeking justice in the rriatter'and this
Tribunal vide order dated 22.-08.2Q05 while disposing of the O.A.
directed thé Respond.e'r-lts to consider ._ and dispose - of the

representation and pass appropriate orders thereon within stipulated

L
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timé frame and the interim order continued till sgch disposal, The
Respondent No.4 had disposed of the Apblicants’ rer)resentation vide
his order dated 19.12.2005 rejec‘rihgtheir claim on some fllimsy
grounds. No ‘r_ninimum fixation of wages was reflected in 'Ehe.
impugned order as der:lared ‘by tﬁe Govérnment ofII'ndia, Ministry of
Labour by circular dated 10.05.2004 by which minimum wages of the
Skilled Labour in Agriculture Sector, Central sphere is fixed @
Rs.114.59 per day at Guwahati city includirlg places within a distance. .
of 15 km. from the periphery of Municipal Corporation. As such,
minimum wages has to be paid to thém, claim the App]iéénts. But the
Respondents are depriving the Applicants and was vpavying only
1500/- p.m. in gross violation of fundamental rules-. The Applicants

relied on a decisi6én in Bharatia Dak Tar,Mazdoor Manchvs-U.0.l. &

Another reported in 1988 (1) SCC 122 wherein the Hon’ble Supreme
Court held that daily rgited casual labourers are enfitled_ to minimum
pay in the pay scale of the regular workers plus DA and low fixation
of pay at Rs.1,500/- p.m: 1s therefore, illegal, arbitrary and not
sustainable in law; Hence, this Original VIAII)plication before this
Tribunal seeking the following main relief:—

“8.1) That the Hon'ble Tribunal may be pleased
to direct the Respondents to pay the
applicants the minimum rate of daily wages

-of Skilled Labour as per Government of

India, Ministry of Labour Circular No.,
G/R.93(1)/96—Co’r.LS.II dated 10 May,



2004 from the date of their engagement és
Skilled Labour under the Respondents.”

2, The Respondent Nos. 3 & 4 filed a detailed reb]y

statement cohtending and raising a preliminary objection as to the

maintainability of the O.A. for want of jurisdiction as the matter

clearly pertains to alleged non-payment of\ minimum wages and i

~
~

payment of wages or short payment of 'Wages which comes within

the purview of the Minimum Wages Act, 1948 and Payment of Wages

Act,' 1936 read with the provisions of Indusvtrial Disputes Act, 1947.

The legislative authority while enacting these legislations have

appellate authority within the framework of the special enactments
by prescribing separate and independent authorities to try such

matter. Such authorities are prescribed under Section 15 and. 17 of

- Wages Act, 1948. Therefore, this Tribunal has no jurisdiction to

/

adjudicate the matter.,

3. I have heard Mr. A. Ahmed, learned counsel for the

Applicants and Mr.B.C.Pathak,’ learned counsel for the Respondents.

I have also given du_e consideration to the arguments advanced by

the leafned counsel for the respeétive partiés. Mr. Pathak submitted

that since the issue involves in this case is for payment of wages

clearly indicated and prescribed the authorities including the‘

the said Payment of Wages Act and Section 24 under the Minimum



this Triﬁunal has to adjudicate as to whether it has iufisdiction to

entertain the OA

\

4, After hearing the parties | am of the éonSidered view that

—

there is substance in the arguments advanced by the learned counsel

for the Respondents. On going through the pleadings and considering

-

the arguments advanéed by the learned counsel for the parties it is
quite evident that pay has not been fixed as per the Minimum W\ages.
Act. My attention is brought to Sections 15 and 17 of the Payment of

)

Wages Act, 1936 and Section 24 of the Minimum Wages Act, 1948.

%)

Relevant portions of the Sections 15 & 17 vo_f' the Payment‘of Wages |

Act, 1936 are reproduced below:—

“15. Claims arising out of deductions from

wages or delay in payment of wages and
penalty for malicious or vexatious claims -
The State Government may, by notification in
the Official Gazette appoint a presiding
offlcer of any Labour Court or Industrial
Tribunal, constltuted under the Industrial
Dlsputes Act, 1947, oo 2

17. (1) An appeal against an order
dismissing either wholly or in part an
application under sub-section (2) of Sec 15,
or against a direction made under sub—
section (3) or sub-section (4) of that section
may be preferred within thirty days of the
date on which the order ordirection was
made, in a Presidency Town before the Court

of Small Causes and elsewhere before the

: DlStl“lCt COUIT ™ voreereeeeeesceeireeesaennenaraanns ”

Section 24 of the Minimum Wages Act, 1948 sajrs, “ Bar of suits.— No

Court shall entertain any suit for the reco very of the wages in so far
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as the sum so claimed.” Furthef, Mr.B.C.Pathak, learned counsel for
the Respondents has brought my attention to the decision rendered

by the Hon’ble Supreme Court in the case of Krishna Prasad Gupta

Vs. Controller, Printing & Stationery AIR 1996 SC 408 and canvassed

for a position that the Presiding Authority or the Appellate Authority

]

are not the authority subordinate to this Tribunal, and therefore, the

application before this Tribunal is not maintainable.

5. At this junctu‘ré, Mr.A.Ahmed, learned cbunsel for the
Applicants, submitted that Sinée the Applicants’ grievance is for
nén—-payment of minimum wages Applicants‘ may .be permitted to
approachl the appropriate ‘authority within a time frame and the O.A.

can be disposed of accordingly.

- 6. Considering the issue involved in this case, I am of the

view that since a separate authority has been constituted by a
different Statute i.e, the Minimum Wages Act which excludes

jurisdiction of the Civil Court and finding this Court not being the

Appellate Authority as prescribed in the said enactment, [ am of the

view that this Court may not have jurisdiction to entertain this O.A.

However, cbnsideriri’g the submissions made by the learned counsel
for the Applicants, I grant permission to the Applicants to approach
the appropriate authority, as prescribed by the Statute, within a time

frame of two months from the date of receipt of this order and the



AV

' ' ‘ g
said authbri'ty shall ,entertéiri éuch application condoning the delay
caused, if any, and dispose of the same accordingly, In other words,
the time taken by the Apf)licants in this OA a'nd_ for disposal t_hereof

cannot be the reason for }rejection of such applica'ti'on..Approaching a

~wrong forum may not stand as a punishment to the Applicants hence

the delay stands condoned.

The Original Application is disposed of accordingly with

no order as to costs.

/ BB/

s

. ~ (K.V.SACHIDANANDAN)
- VICE CHAIRMAN
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|
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Dr. .2 Sings,. Jr. Soil Scientist,

C/0 ‘Selim Weter project, RBS
College, ‘B chpuri, Agre.

Dr, Peya*. Jr, Soil Scientiat
G/n Seline Weter ‘Project, H.8.3
Collegd, Biehpur, Agre,
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Secretary, Ministry of Higher
bduoatipn. Lucknow,

| i
C,A.T.Allenebed Bench,
2% Thqrnhill Roed, Allennbed,

ounsei for the Petitioper ? sri J.N. Teweri

{

Caunael fof nhe’ﬁeebdndeute : Sri Suresh Singh
REE .! . -i" I3 . SI‘L A'Kq

BY IHE COUKYL

|
|
|
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k_l_o_l_\‘ble M.Katju, J.
atindra Singll, o S\n h, J

Thig
Administr
| (o the writpetition.

i

(Delivered by Ilon’ble M.katju, J.

tive Tribunal dated 27.

\ ‘Welhave heard jearned counsel for the

' Civil Misc.Writ petition No. 41675 of 2001
Indian C?uncii of agricultural Rescarch Krishi Bhawan Dr.Rajendra
Prasad Road, New Delhi

Versus
Raja Balwant Singh College, Agra and others

r o~ :
e s a

writ petition 1ias been filed against the order of the Central

42001 copy of which is Annexure 10

partics.

The petitioner (hereinaﬁcr referred to as 1 C.AR.) is @ society

registe ted under Socxcues Re

is ex-officio Presxdcm of the So

Govt. of 1nd\a As stated in para

set up for undcrtakmg scientific research
ubjects. The research work is done DY

Husbandry and other allied s

various jnstitutions - situated all

n
scientists, and helping staff and their

"1.C.A.R.|The 1.C.A.R.does not

employeps nor. are

collepeli titution invites applic
project. the pay
the 'supc'rvis'\on

the rulep and regul

holiday$ ete.
control or supervision ove
for the

on_pen; ion elc. All projects ap

tlempor

u.vnuu,d The
\

b\gl-{T-}'LLrU\lLd

——

l

!

N

‘\

' )
\ p
5

they employees
ations and appoints stafl requi red for the

and contro} of the grantce institution and are &

ations of the institution’ in.all matters, such

project and. nothing more and it hus not o

hry nature and are sanctioned for specified period

i pmod of five years, and at the en

_,_—-—v-"

gistration Act. The Minister for Agricultwre

ciety and it i wholly funded by the’
3 of the writ petition , the socicty was
in Agriculture, Animal
over the country. The number of
quahﬁuauons are fixed by the

make selection of appointment of such

of 1.CAR. The grantee

scale is determined DY the 1.C AR, but they work under

yoverned by

as leave,

The Indian Councxl tor Ayxcultufa\ Research has no

¢ their woxk th L.C.AR. only provides funds

beur uny expenditure
proved for the grantee institutions are of

's)normully fora
d of the project the work done is

18 appomtcd on temporary basis and no

..;___._.-—-—-"'

e

J;' w

\s: '




' ;:,Luramu. s given that oo completion o the project ey will 3%
'abborbad The j)lOJL.Ll employces have no legal right to remain in service
attlur the propct:comus to an end. In para 9 of the writ petition it s stated
lh?l a pwJect itled as “Use of Saline water in Agriculture™ was approved
for Raja B?Iwan( Singh College, Agra respondent no. 1 in the year 1972
Thls prOJect was extended by the Indian Council of Agricultural
R search m lhg,yedr 1975 named as “Management of Salt Lilected Soil
’& Use of Sahn Water for Agriculture. The respondent nos.3 10 6 were
sejected by the|said college aller duc advcrtlscm.énr?v\vjz:r‘e appointed on

vinous da(]cs ag mentioned in para 10 of the writ peunon True copies of

—_—

the uppoin\mm orders are Annexurcs | 10 4 to the writ petition.

"I'helmanagement of the college terminated the services of the

respondent nos‘ 3 1o 6 on restructuring of the project by letters dated

28.8. l993/\nmxurcs 5 10 8. The respondent nos. 3 (0 6 who were working
on the pro'u,c( 'started claiming regular isation of their services in the
indian Council ofA;,ncullura\ Rescarch. The respondent nos.3 10 6 ﬁlad
O}A. No. 281 of 1996 pefore the Central Administrative Tribunal to
which the ICAR filed objection stating that they being project employees
hjvu no rnghl of regularization and (heir claim was liable to be rejected.
. Al

T\'lbunul is Anhexure 9 10 the writ petition. However, by means of the

true copy qf the submission fled on behalf of ICAR belore the

'jL{,ngnCX\(-dalc;c 27.4.2001 the Fribunal has held that iespondent nos.3 w

e e e e

().;are liable 19'pcd,,ab,s_orbcd by the 1.C.AR. True copy ol the impugned

judgment is Ainexurc 10 1o the writ petition.

The pet tioner submits thal the respondent nos.3 10 6 were not

emplO)t.cs of the petitioner and have no right to claim absorption The

posts © e{ wknch they werc wod\mg, do not exist in the projuct any more. It

is alsv bUbll‘ll ted: \ha\ the lnbmml has no jusjification to dircet the

|
\ » ce‘cution of popts or giving employment 10 (he respondentno.3 1o 0. The
e‘mploycesl of] each prOJeu are sdeuud by the SPONSOring institute”

ccording jo the nature of research 1o bu “done and the employecs of one

|

'\‘ . roject cannot ‘be employed for any other project of Reseurch.

n‘ 'l‘he're‘spondent nos.1 and 2 have filed a counter atfidavit and we
i T

| have p;rus;d the'same. 1 para 7 ¢f the counter affidavit it is stated that
[

P the petitioner | ‘launched a coordinated scheme for rescarch on use of

aline Water in Agriculture during the Fourth Five Year Plan periad at

~

B



f.:,rilll centtes dand thg respondent not College was scelecied tor the
j,y'forcsaid' scheme as gne of the centres. I'he petitioner financed the
scheme as 100 per ceny sponsored scheme during the Fourth Five Year

Plan ﬁon the grants 1T be given to the College by the Govt. of India.
The members of the staff’ employed on the aforesaid Scheme were

governed by the aforgsaid terms and conditions and the guidelines issucd

by the petitioner fromvtxmc to time. Initially the aforesaid Scheme for.

research I[Nas for the Fourth Five Year Plan period vide lgucr dated
14.4, 197 but it was renewed for the 5 Five Year Plan period vide letter
dated ,22 4.1975,for the 6" Five Year Plan period vide letter dated
20.3.1980, for the 7" Five Year Plan period vide letter dated 3.10.1986
and for the 8" Five Ycar Plan period vide letter dated 31.5.1993,true
copies of which are aimexed as Annexure CA-1 and CA-2 10 the writ
petition. ln para 8 ol the counter affidavit it is stated that the respondent
nosj (] :6 were apprmted on temporary basis under the aforesaid
schéme m accordance, with the terny and conditions of the scheme on
comracltual basis for thc period of the Scheme. When the aforesaid

schemc dunng the 7" J’lve Year Plan came to an end the 8" Five Year

e .
plan chunged.thic staffing pattern and also reduced the strength of

the staff vide letter dz]led 31.5.1993. The college had no option but to
termmatel the servu.es of the respondent nos.3 to 6.In para 11 of the

countcr a 1davnt it l$ Lated that the College had requested the petitioner
|

Lhrough lettet dated ‘1 .7.1993 to permit adjustment of respondent nos.3
to 6, but hen the pe tioner did not respond the college had no option

but to|t rmmate the Iservices of the respondent nos. 3 to.6. as the
i

appomtn ents of thu respondent nos. 3 to 6 were on temporary basis.
Photosta{ copy of \he letter dated ]0 7.1993 is Annexure CA 3 to the
counter flidavit, In pam 13 of the counter attidavit it s stalgd that the

grantee Tlsmuuons hfwe a very limited role"in-the appointment of the
| 2l
staff of the scheme’ of the pelmonu In para 15 it is stated that the

collegel L not responsnble for adjusting the stall of the scheme/project

after cP npleuon of (he projectscheme or afler restructuring of the

:

‘ schemq . ,
i

zi\lcounlcr affidavit has also been filed on behalf of respondent

nos. 3 to 6 and we habe per-u.scd the same. In para 13 it is stated that the

A' |

‘Researth Project at RUB.S.College, Agra continued for the 8" Five Year

|
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Pldl (1992-97) with a further stipulation that the Project Courdinalor of
: ;hc AH India Coordinated Researcl, Project Saline Water shstll locate the
new"cenues and operationalise the same at Tamilnadu Agmulluml
Unlversny and Haryana Agricultural university, Hisar during the 8" Five
Year Plan. [n puragraph 15 und 16 of the counter alfidavit it is stated that
l}{e respondent n0.3 10 6 were initially appointed after due sclection. In
pardgraph 28 of the counter amdavn n,xs §lau,d that ICAR vide sanction
Ien«'r dated 5.11.99 has conveyed the sanction of the Government of
India for unpluncnl»ing the ongoing All India Coordinated Research
Project on Sait aflected soils and use of Saline Water in dpriculture
dur"hg the [X Five Year Plan period as before at all existing Research
CeI‘ters including the respondent College. As such the answering
resqondems are entitled for their adjustment in the said Project or
ano her ongoing All India Coordinated Research Project. Photocopy of
the relevam extract of the sunction order is Annexure-CA-§ (o the
cou uer aflidavit,

A Supplementary Counter Affidavit was filed on behalf of

. resp ndcnl no.3 te 6 und we have perused the same.

.! Itis well seqtled that abolition of a postis a management function
and Fn employee cannot have anything to say in this matier vide K,
Rajendran V., State of Tamil Nadu AIR 1982 SC 1107. In 1999 (2)
SCC 317 Rajendra V. Siare of Rajasthan the Supreme Court has held
that an employee has no right to continue when the post is abolished.

| ln 1997(2) LLJ 677 Joyachan M.Sebastian v..The Director
General and others the Supreme Court has held that'on abolition of
post, the holder of the post has no righy to continue on the post.

‘ Slmlldrly in Srute of Himachat, Pradesh v, Ashwani Kumar
19 6(1) SCC 773 the ouprem; Court has observed that when the. Project
IS co;nple(ed and closed duu. 10 hon- -avatlability of funds, the cmployees
have (0 80 alongwnh the closed Pro;eu The High Couwrt was not right in
gnvmg the direction 1o regularise them or (o continue them in other
pldces No vested right is created in lunpom:y employment. Directions
callmot be given to regularise their services in the absum of any existing

va?anmes hor can directions be given o creale posts by thc State to non-

uustcm estabhshmenl.



In 199902 SC(‘-)‘/Z Rujendra v, S1use of Rujusthan (he Suprenie
Coun has held that when the posts teiporarily created [or lulfilling the
nec.ds ot a panticular Project or a Scheme limited in its duratjon comes to
(,,m nd on account of the need for the Project itself having come to an
sfn either bc}uau.se the Project was - fulfilleq or had 1o be abandoned
r'h Iy or parfially for want of funds, the employer cannét be compelled
by | a writ of mandamus 1o continue employing such employecs as have
e ln dlS]Odgud because such a directidn. would amount o requisition for
>reation ofp?st.s though not required. by the employer and funding such
'poTt though the employer did not have the funds available for (he
;b urpose.
The Tribunal has observed in para 42 of jis Judgment lhat the
en:floyees were sacked afler they hud put in long years of service and

ihad become overage for other employment, and this has inhuman civil

‘conscquenccs In our opinion, the law is well seltled by the judgments of
[lhc!bupremc Court referred 1o above, When thee is a conflict between
,law and equity it is the law which is to prevail, in accordance with the
’L.ulm maxnm ‘dura lex sed lex,’ which means, ‘the law is hard but it is
the’ luw

Mcr\.ly because in some du.ns;ons the Supreme Court directed
rcbu)anzano’n of employees it does not amount to laying dqwn any law
v1dc AlR 2002 S.C. 3088,Delhi Admmxstratlon V. Manohur Lal, A.LR,
19 5 5.C. 1?87 Mummpal Committee V. Hazara Singh elc.

The r;spondents no. 3 to 6 were only purcly temporary employees \
-ang it is we,l settled that temporary employeq;have no right to the post,
The lermmauon of services is not punitive and hence it is valid

In view of the” above dtscmpélon the unpuynd order of lhc

Tribunal dated 27, 4.2001 cannot be suslained und it is hucov quashcd lpﬂ’av\ )
AMl .
n/' Jﬁmr}' 2008 .
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-c,;)lnhe water leading mf the. 11 villages, were prevenied (o run
*-;Lhi ks'e(qlu‘.clzml)/, they u.ev.‘put'tq great loss. In view of these
.l}: notni'nlc'lil' ézmgtter_to ¢ ‘gone into not by us but.by the High 2
! . N H H N N H i H ( ;““
q fled to exercis the jurisdiction under Article 136 of -

.~_

! &éon,for the reason they jarc matiers for the High Court to be
Iin g\:::sesl 2(; ;he petitioner undertakes to file the application for ** A
: ings, it would be ope i ' ‘ ;
0 ?PProq;h the High Court lind p?agzen}\t:czics::r;n? aucstlsr)t/):ff gﬁ?ﬁdﬁ b
sprinte djrectipn, l.(f“ee”‘ed“‘ﬁewssilr)’- Liberty is given 10, th’ciﬁnt'é ":‘f‘l{'?-“l'.‘!"{t‘:}iw
p ication as expeditiously 3 possible. It would be dpep to the High o ofes
{pose of; the same accordinlg to exigency. D !
: ! ' }'r.E

: SLP js.accor lingly disposed of. : : -
sl bt b L &
{
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L EREJ .
e el (1996) 1 Supreme Court Cases 773 .
':v‘,.'(BgspRB , RAMASWAN YANDI'G.B.,PATTA'NAIK,JJ.) - ‘ ;Z-‘: RS
FH.P, THROUQH THE SECRETARY - - e e s
\{ DEVELOPM NT) TO THE GOVT. OFH.P, o o
.,/i\. B I Applellanl',i-.‘:f "

]' Versus .-
{ KUMAR AND OTHERS, Respondents..t
o. 1538 of 19961, decided on January 13,1996 -

#ivilAppeal ‘ :
& Law —= Regularisation L Entitlement to — Daily-wagers engaged " L iy -{.7'{
Jeme and paid out:" j o

: |

I

i

e

e

e

LT YT
Freal

a2

ite Government o muster-roll basis in Central Sci
.by the Central Go;vcrnmént — Scrvices of such dally-wogers

.éi‘on closure|of the scheme, — In such clrcumstances, held, the High .,

¢not right in jving direction to regulurise them oF to continue them TR T

i mpofary — Termlnation — Continuance in service  (Pura d) S L ~
ratl AN bait . . L .

fowed ¢ . | H-M/15622/CLA -.

Jwho apbcarcq'ln this case P

) Seniof Adyocate (Naresh {Kumar Sharms, Advocaie:

with him) for the

fant; * * :
8 Singb.}Advogatc. forthe R

{

!
gspondents.
{ORDER !

t

juve grgntcd'r'
gard counse on both sidey.
we facts are that the respondents \were engaged on daily wages on
1Qll basis in Central Scheihe and were paid out of the funds provided

lentral Govemment. Itis futed that after the scheme was closed their -

Lwere dispensed with. When the respondents filed the writ petition in

;“.\:Cowg.-lhq, High Courtgave interim direction dated 6-1-1993 and

'%:nhcm;,t,o ‘bqg_e-cngagcd dIsewhere. Pursuant 10 the: interin %}rec\ion o

[ :‘i} :'\ .o . R : ;
I ot

9:34993 of the Himachal Pradesh High Court in C.W.P.

1 the Judgment and Order dated
ig ol 1993 . ' . ;
. . 34;!*\ .

' . [ FRECT
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774 SUPREME COURT CASES (19y6; 1 5CC

. lhg writ pcailion came ta by disposed ot on 931993, Thus this dppeat by
- special leavg. : '
4 e kee l R .
.4. l‘l is seen that whgn the project s completed and closed due to non:
 availability jof funds, conpequuntlys the employees have 10 20 along it the

| closed proj et The High Court washol riuht i giving the direcuen 1o
. regularise: them or 10 continue them in other places. No vested right is o
created in (mpordry ¢in hloyment. Directions cannot be given to repularnise
P their services in the abse hee of any existing viicancies nor cun _dircc(ions be

given to create posts by the State Lo it non-existent establishment. The Count

~-4- would adop} pragmatic approach in giving directions. The directions wuuld

amount (o creating of peits and continuing them in spite of non-availutility
of the work. We ure of the considered view that the directions issued by (he
High Court are absolutely el sormntng our interference. The order of
the High Court is sct aside. '

5. The appeal is allowed. No vosts.

» (1996) 1 Supreme Court Cuses 774
. | BEFORE MM PUNCIHITEAND SUIATA V. MANOHAR, 1))
UNION OF INDIA AND OTHERS Appeiiani

. o Versny

kAT\‘iATf‘I‘}}OLlDAY RESORTS PVT. 1D, Respundent

© Cibit Appeal No, 3348 of 1989, decided on January 9, 1996

1986 — S, 2-— Derescrvation of forest or use of

— S. 2 upplicuble not only to State Govts. bul
tin S, 2 includa

Forest ( ~onservation) Act
forest land for non-forest purpose
to; Union Territorics s well — Expression ‘other  authority
Colicector “ Hence Collector ¢

Central Gov:t. before issuiny order grauting lease ofusite
to respondcht fer-putting up suack bur and restaurant to cater needs of toursh
yisiting the forest — Thatihaving not been done, Collector directed to send the
proposal asﬁapprowd by thim, together with the objection of Conservator of
_Forests, to tentral Govt. under §. 2 ¢/w the Rules — On receipt of the proposal,
Central G&t. may, alter Lobtaining advise of the Advisory Committee scl up
“under .S. i', pass. such orders thurcon us wurranted by the fucu and
1 clrcunistances keeping in pind that a balunce hug o bn struck between the need
1 to protect t:lnvironmcn( x{{\il preserve forest and ng‘cg[ to promote {fourisim —
Environment — Protection ol =~ Touvisin T
. t -

Appeal disposed of

Advocates who appeared i this cia
W.S.A. Qadri and Ms A. Subhashini, Advouztes. for the Appuibanis
Yogcshwur:Prasud. Senior zdroate (M3 Rachn Gupta, Advyocute, with T oo o

v

R-M3626C

T ™y \

: !i:-"%
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t From the Judgment and Oru".‘r duted 28141980 ef the Hombay High Court ia Wb No 2o
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ERNAKULAM BENCH

0., NO.1591/98

this ehe 23rd day of April, 1989,

y RKAROCUA, ARMINL STRATIVE MEMBER

. AM SIVADAS, JUDICTAL MEMSER
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THE SCHEDULY o \ W

. \\ A :

“Whethor the action of the manga goement of Ceatral : \ o
Plhaatation Crous Research Ins z!,ute {Indian Council of 5 A -

Y \ <

s eyt N el E .
agricultural  Rescarch, Kasurgod,

o considering the c: el Sl Anuada, B ‘\
rei_nstm;cnu.u and ro r\'.; semployment on the lea Lrat \
. L ds overaged is loygad o justified? if not, Lo what relief - \
the said workiman is enciped?”
\('
2. I party workman was working with the Management. He was not
reinstated and w3s not teken as Feguiar Emi ioyco and therefore Industrial
Dispute is raised. o Lo
- N
3. Parties appearod wnd iis VT TesuECively.
4. The case of e workmaun i D..Jf @ nairuled as under: :
CEI U e ' ' B
!
. Z“ R 5

5. ! party was appointed as Climber on consolidated pay of Rs. 1,100.00 per RN

m_omh from 24.08.1997 at CPCRI SEED FARM at Kidu, Dakshina Kannade. Fe

haq been continuousty working as a Climber. rner\, were ‘N0 compiaints -

H

agclf" him.  He was tooninziad by on order dated 28.02.1854 which is not
| . . . . I

correrl.  Some other 7 ompioysas we s oo tenminated. 1L is his furthor

rievarnce that subseguentiy excast him &l olher émpleyees service whose
¢ { ¥ ~ F

servicos were termingted along with him were re-appointed and ‘they are :

workiniy. | barty has been attending the Reglonal Stalion and requesting for I
rginst:;i.-mem but he was ashod 0 welt and ulumatcly he has not beer
reinsiuioedd, e \was sponsbrsd Sy e cnisloyiment exchange and the
: Manag‘;:me% appointed the woriman o8 Ciiz'x'.isef wih ciicer fiom [ 24.02.1592
"oftis Rl ..“'J\ 37 case thatwilis leiminaied iisndalory requirements ¢f Industial
Cispuics Acu 1047 are not complied with, | panty fer these reasons and some

othor .'rf.xsons'has.‘p:'a\,'su 12 pass award in his favour. - . '

o~ Avaadavs, CPORE : Lo )
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appiicant is 16.05.1865, he has crossed the age iimit of 50 years L!ld hc 5tk AN
3 SN
- ’ \ AN
oligible for aguiur appointmont, ¥
Y ‘
{ .
9. Hois Turther seid i the fildneginant Goss not coiae under the
Irmuutrr' Sivpute Act. Manoegement for thess teasens and somo other reasons ' . ;
has pf:aye_d to reject the refarence. 5

- 10, ltis seen from the records that the Management examined one witness

(i r? .
MW T and closed the case. On be.mf cf Management number oi:documents

’ _were markod.

1 Age

st this, the workiman Lk

- examined.
| B s on * " I
’ , i g 1.
]
L
12. | have heard both the counsels st length, | have carefuily perused the :
. records. | have read the evidance end elso ceonsidered the decisions relied by
the Nanas LaEnt.
13, Accarding 1o the evidence ol MAVZ i weorkinan was appointed under a
scheme and it was purely tomiporary epuoiniment._ rie also said thal on the
sxpiry of the scheme automaticaily seivices of the | party came to an end. Ex
© M-1 s the appointment order of tne werkman. itis an established fact that the
appointment of ihe workman was under a scheme nemely 'Production of
gereiically superior high yiciding planting materiais of arecanul’ CHCRI
R Accorc‘ging to the eppointment order Ex -1 the appoinirment was wemporary for
S 8 penod of one year tiH the termination of the ghove-reienad scheme. With
this, it is (“Aa( ih at the appcintment was under a particular scheme for a .
. |l

specific period;and therefore there is no merit in the arguments of the learned

Lo coursel appgaring for the werkman that the workman has wo.kcd cont muov sy

“ Rastanamny N . . .
e f"/\ Anaadu ovs, O 0 U ey Do i



_Employment exchange and they were called as fresn nominees and wer
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7. H IS {ivs casa of the Management tnat Central Plantation Crops Researci

m.,ﬂwtc (CPRCRY is an Institution functioning  under  Indian Council of
Arrio: et mannpo g g e -

JJ..cqlt.urL:; fasonrch (ICAR) a PRegistered Scociety under the Sociclies
Registratior, <ot 1C80 and funy financed by the Government of Indiia, Ministry of

Agriculture, vonducting reseaich on Olantadion Crops. Regarding its functioning

8. it is

o
&

encgement that the workimnan v

appointed undler @ i Produastion of gengtically superior

.

Wil and the appointment was purely

e
temperery. 110 was ap Jabnod Loouh dinplaymient Cachange slong with 7

4

K

others. Ting weorknan and Cais voorsd UE e tenmation of the pe iod of
schemc Core Jq..\.mly Unan T CLaphy O Mo eloieenid scheme the services of

workmen.came 10 an Gng.  ihis wes as pef the lerms and conditiens of the

[

ancointmen: order itseif. 1t iz the further cese of the ivi dnarcment thet some
Laod

OWaIs wole ;aguiirly appeintd | oxcept e woikman. They were appoinied

considering their experience and thoy were carlier sponscred by the

[¢57

“selected unger Group ‘D’ reguiar posts of Ciimber-cum-Mezdoor i IOU it the

{urther caso of the Management tnat coer 3 fapse of 4 yeurs and ¢ monihs of

the termination of the seid ad-noC scheme, the workinan represented e

r iV

a

ST The dete of bt oi e

em Empicyses and empioyees
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for mo.e than 240 days and hs is deemaed to be in service and Managoimant

N p« ,

has not comphcd with the provisions of 775 (F) of the Inclustrial Cispute Act
t . :

the *gsrminh.aon is bao

14. . From the 'ma.teriaf before us and from the recordé, it is clear that it is not
a.case of. termination. | party workman in s cross-examination has said that
@ Becepted e terms and conditions ¢ CEXNST wnd reported for duty. He also
acimits that iz was appointed under = schome auo he wasremoved after e
cq:m,piet;'on of th@:scheme

; . ‘ g /, L0 a 3 X
15, The learned counse! = aringlior the {\/knugw.lum has relied cn the

Uliowing deu’u‘;‘ ns:

T.AIR 1837

2. W.A. No. 466/2000 dated sily 16, 2000 ¢

Resping o mind the ;J.,nug 25 TiSid in VW A iNo. +C8/2000 dated July 10,

[}

wesDl bam of e @ oninion thai

4

€ CLle L vorkman o mot roaenchiment at
NG next ¢o c,nilou Of the NManugamen: os perivivV s {hat subsequently
Soie other veurkmen were resula arly eppointed but by the time, | parly
Wirmean copretched the monegsment he was Over aged. Workman has
acinited in his cross-examination that he gave recresentation in willing in

ale '

Ceu ")a,r 1888, 1o also admiiiod ot i \Nuuet 1988 he weas over aged. e

7 ’ - ¢ .
Say's ‘if‘:at-his,:'ca:'-:rn he was nct considored, o savs thet nis cegse Ne was not

Seturred. I vous argued by !e“med counsel

BECCN T TS0 s v e sy
SHE NI IR RSS2 his wors VYL anproecn the
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10,

11,
12,
13,
14,

15,
16.

17,

18,
19,
20,
21,

23,

A CRVTRAL ABHINISTAATIVE 7 AN B
e GWAHATI BENGH:

Qriginal Application No.’ 5 /66
a) Name of the Applicanti~ S, Ba,g'_ Q(_,MM - .

b) Respondants;:-Union of India & Ors.
¢} No, of Applisant(S):e
Is the application is the proner formze Yas /

whether name & description. and address of the all the papers becen
furnished in cause title % Yes //!6‘. :
Has the application been duly signed and verified 2~ Yes./ No¢

Have the eopies duly signed - Yas//l(
Have suffieient number of copies of the appllcation been filed sYe M.

‘:Jhether all the annexure paedses sve impleaded 3- Yes/No,
Whether Bgylikh tpanskation of ducoments in the Languagesie Y2$ /N/>
@4s the application is in time i~ Yes/ Ng.

Hes the Vokatlatnama/Memo of appeararice /Austhorisation is f*led:\le%
Is the application by IPQ/BY/ for Rs.SOA-QBQBSD(-{’@B

Has the application is maitanabla ¢ Ye;/ﬁx/
Has th2 Impugned order orlglnal duly atdestoed béen filedis Yas/ /No/'

Has the legible copies of the annexurea duly attested fllesz'W

Has the Index of the ducoments been f iled all mavailable '-YegLNo/
Has the required number Of envoloped bearing full address of the

rospondants bzen filedi- :/)a’
Has the declatation as remu ad by item 17 of the form:Yes ,.’ye/)

Ahother the relisf sough for arises out of the $ingles Yes//!(.
Whether interim relief is prayed for i- Yez/)kf

Is case of @ondonation of deloy §s filed 1 it Suppotbted .-Yes/No/
Afhether this Case oan §e heard Ry Single Bench/ DivisionBenehi—

@ny other pointd :i-
Result of the Scrutiny with in;’o:.al of th Sc‘ru’ciny Clerk:

O O\I‘PPJL& o Nt s s OFY ) g/g
| 3 /)3
SECTION _CFFICGER(J) . qle DERAY REGISTRAR
_ 0, Dy
P M |
el



'CENTRAL ADMINISTRATIVE TRIBUNAL

T e . GUWAHATI BENCH . ‘
> - G.A R 6 . W
o [See Rule 22 {1)] ' :
RECEIPT | |

No...... 1 ..‘79 1 ' : Date..Q.'(..&./..quG
Received from .....%0m...... ... tbb*—g ........ wuth
Letter No.......@..& Y l\b‘c, .................... dated......ccceeveennennn. 20...........
the sum of Rupees...@.hw—%ﬁ ......................................................... e
In cash/by IPO ‘
b—y e daf O account of ... 0N Aom .. %rnﬁx\ )\Y»f AL,

&ry,)bu\ Ao s.(}'ﬂi\. LN paymMent Of. ..o

Signature



IN THE CENTRAL ADMINIS{RA FVERIBONAL,
GUWAHATI BENCH ;::j::: GUWAHATY ,

£ AMARE"

)

-

RS 9\

asfta sarafr atanis
Centre} administratve T..cube

(An Application Under Section 19 Of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 5 ) OF 2006

BETWEEN

Shri Sonabar Das & Others
" ... Applicants
-Versus- '
The Union of India & Others
...Respondents
INDEX
SL No. Annexure Particulars Page No.
1 Application 1to12
2 Verification 13
3 Annexure-A Photocopies of some of the Office Memorandum \ ol S
& Al No. F No.-1(39)/2001-Esstt. Dated 27-09-2001 .
4 Annexure-B Photocopies of some of Office Memorandum F l(;&o)‘}
& Bl No.1(39)/2001-Esstt. Dated 06-12-2001.
5 Annexure-C Photocopy of the Office Memorandums F
| No.1(39)/2001-Estt. Dated 07-02-2001. 20
6 Annexure-D Photocopy of Representation filed by the 9 4o 23
Applicants before the Respondents.
7 AnnexureE | Photocopy of order dated 22.08.2005 passed in
Original Application No.308 of 2004 passed by |24 2T
this Hon"ble Tribunal
R Annexure-F Photocopy of Office Order ¥ No.3208/2004-Confl, 2@ 'Tb?\
dated 19.12.2005
9 Annexure-F1 Photocopy of Circular dated 10.05.2004 issued by :} 2453 k)
, the Government of India, Ministry of Labour.
9 Annexure-G Photocopies of some of Roster Duties of .
&Gl Applicants for Day and Night Watch and Ward } (dedS
Duty.
Date: ! {led By: "
. ‘ un )
}:2 2006 ; Vv



IS IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ GUWAHATI BENCH ::::::: GUWAHATL
(An Application Under Section 19 Of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 53 OF 2006
BETWEEN -

Shri Sonabar Das & Cthiers
... Applicants
-Versus-

The Union of India & Others

LIST OF DATES AND SYNOPSIS:

Annexure-A to Al are the photocopies of some of the Office
Memorandum No. F No.-1{39)/2001-Esstt. Dated 27-09-
2001. :
Annexure-B to Bl are the photocopies of some of Office
Mcmorandum F No.1(39)/2001-Esstt. Dated 06-12-2001.

Annexure-C is the photocopy of the Office Memorandums F
No.1(39)/2001-Estt. Dated 07-02-2001.

Amnexure-D is the photocopy of Representation filed by the
Applicants before the Respondents. '

Annexure-E is the photocopy of order dated 22.08.2005
passed in Original Application No.308 of 2004 passed by
this Hon’ble Tribunal.

Amnexure-F' is  the photocopy of Office Order
F No.308/2004-Confl. datcd 19.12.2005

Annexure-F1 is the photocopy of Circular dated 10.05.2004
issued by the Government of India, Ministry of Labour.



Annexure-G and Gl are the photocopies of some of Roster

Duties of Applicants for Day and Night Watch and Ward

Duty. _

This application is made against the Office Order F. No,
308/2004-Confl. dated 19.12.2005, by which the sepresentation of
the applicants was rejecﬁed by the Respondents for fixation of
appropriate daily wages of skilled labour as fixed by the
Govemnment of India. ‘

RELIEF SOUGHT FOR:

That the Hon’ble may be pleased to direct the Respondents
to pay the applicants the minimum rakc of daily wages of Skilled
Labour as per Government of India, Ministry of Labour Circular
No. G/R.93(1)/96-Cor.LS.II dated 10 May, 2004 from the date of
their cngagemcent as Skilled Labour under the Respondents.

To Pass any other relief or relieves to which the Applicant

may be catitled and as may be deom fit and proper by the Hon’ble

Tribunal. ‘ ,
To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

Pending final decision of this application the Applicant
. seeks issue of the interim order from the Hon’ble Tribunal:

That the Hon’ble Tribunal may be pleased to direct the
Respoadents to pay the applicants the minimum ratc of daily wages
of Skilled Labour as per Government of India, Ministry of Labour
Circular No. G/R.93(1)/96-Cor.LS.1I dated 10 May, 2004 fill final
disposal of this Original Application. -
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(An Application Under Section 19 of The Administrative Tribunals Act, 1985)

ORIGINAL APPLICATIONNO. £  OF 2006.

BETWEEN

D

2)

3)

4

5)

6)

%)

Shri Sonabar Das

S/o Bipin Chandra Das -
Vill. & P.O.-Azara, (Kootpara)
District-Kamrup,

Shri Kan Das,

C/o Shri Hiren Das
Kahikuchi, '
P.O.-Azara,
District-Kamrup (Assam)
Pin-781017.

Md. Farid AL,

S/o Md. Khariat Ali,
Vill.-Lower Mizapur,
P.O.-Azara,
District-Kamrup, Assam,
Pin-781017.

Shri Jiten Chandra Das,
Vill.- Matia,
P.O.-Azara,
Dist.-Kamrup,
Guwahati-17.

Md. Nizam Ali,
Vill. & P.O.-Azara,
District - Kammup, Guwahati-17.

Shri Bishnu Ram Medhi,
Vill. & P.O.-Azara,
District-Kamrup,
Guwahati-17.

Shri Brajen Sarmah,
Vill. & P.O.-Azara,
District-Kamrup,
Guwahati-17.

Shri Nagendra Medhi,
Vill. & P.O.-Azara,

Ao



9

10)

11)

12)

13)

14)

15)

District-Kamrup,

 Guwahati-17.

Shri Bipul Baruah,
Vill. & P.O.-Azara,
District-Kamrup,
Guwahati-17.

Shri Shushil Kalita,
Vill. & P.O.-Azara (Kahtapam)

District-Kamrup,
.Guwahati-17.

Shri Tuku Baishya,
Vill. & P.O.-Azara,
District-Kamrup,
Guwhati-17.

Shri Tapan Baishya,
Vill. & P.O.-Azara,
District-Kamrup,
Guwahati-17.

Shri Ranjit Ch. Das,

S/o Late Keshab Ch. Das,
Vill.- Mirzapur, (Medhipara)
P.O.-Azara,
District-Kamrup,
Guwahati-17.

Shri Bijoy Ch. Das,
C/o Chandradhar Das,
Village-Mirzapur,
P.O.-Azara,

District - Kamrup,
Guwahati-17.

Shri Diganta Medhi

Vill. & P.O.-Azara, (Medhipara)
District-Kamrup,

Guwahati-17.

...Applicants

- VERSUS-

The Union of India represented
by the Secretaty to the
Government of India, Ministry
of Agriculture, New Delhi.

The Director General,
Indian Council of Agricultural

A



Rescarch Krishi Bhawan, New
Dethi.

3.  The Secretary,
Indian Council of Agricultural
Research Krishi Bhawan,
New Delhi.

4, The Director,

Central Plantation  Crops

Research, Institute  Indian

Council of Agricultural

o Research, ~ Kasaragod-671124,
- Kerala. '

5. _Thé Director, Central Plantation
" Crops Research Institute, (RC)
(Indian Council of Agricultural
Research) Kahikuchi, Guwhati-

781017.

6.  The Co-Principal Investigator,

Mini Mission-1,
Central  Plantation  Crops
Research Institute, (RC) (Indian
Council of Agricultural
Research) Kahikuchi, Guwhati-
781017.

...Respondents

DETAILS OF THE APPLICATION

1.  PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE ; "

This application is made against the Office Order F. No.
308/2004-Confl. dated 19.12.2005, by which the representation of
the applicants was rejected by the Respondents for fixation of
appropriate daily wages of skilled labour as fixed by the
Government of India.

2.  JURISDICTION OF THE TRIBUNAL:

The applicants declare that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.



4.

LIMITATION:

The Applicants further declare that the subject matter of the
instant application is within the limitation period prescribed under
Section 21 of the Administrative Tribunals Act, 1985.

FACTS OF THE CASE :

Facts of the case, in brief, are given below :

4.1) That the Applicants are citizen of India and as such they are
entitled to all the rights and privileges guaranteed under the
Constitution of India. |

42) That your Applicants beg to state that they are all Local -
Unemployed Educated Youth. The Applicant No.1, 2, 4, 6, 11, 12
and 13 are belongs to Schedule Caste .and other backward

43) That your Applicants beg to state that as the gnevam and
relief prayed in this @pplicatioh are common, therefore, they pray

for grant of permission under Section 4 (5) (a) of the Central

Administrative Tribunal (Procedure) rules, 1987 to move this
application jointly. ‘

4.4) That your Applicant begs to state that the Respondent No.5 |

" vide his Memorandum No.F No.-1(39)/2001-Esstt dated 27-09-

2001 call the Applicants for their interview for temporary post of
Skill Labour under the Respondent No.6 at the Consolidated pay
amount of Rs.1500/: (Rupees One Thousand Five Hundred) only
p.m. under Mini Miséion—l. The Applicants names were sponsored
by the Employment Officer, Employment Exchange, Guwahati-3.
Accordingly they éppwed in the said interview and appointed as
Skilled Labour by the Respondents vide Office Memorandum F
No.1(39)/2001-Estt. Dated 06-12-2001. The offer of engagement
made by the Respondents expires on 31% March 2002 and after that

N



the Respondents without renewing the said offer of engagement
engaging the Applicants continuously without any notice. As the
Respondents have not terminated Applicants service on 31 March
2002, the Applicants also presuming that their engagement will be
regularized by the Respondents and they did not tried for any other
jobs. Now all the Applicants are over aged for Government, Semi
Government or Private jobs. The Applicants are still working since
14-12-2001 vide Office Order F No.1(39)/2001-Esstt. Dated 07-02-
2001.

Annexure-A to Al are the photocopies of some of the Office
Memorandum No. F No.-1(39)/2001-Esstt. Dated 27-09-
2001. '

Amnexure-B to Bl are the photocopies of some of Office
Memorandum F No.1(39)/2001-Esstt. Dated 06-12-2001.

Annexure-C is the photocopy of the Office Memorandums F
No.1(39)/2001-Estt. Dated 07-02-2001.

4.5) That your Applicants beg to state that being aggrieved by
the action of the Respondents for non-regularization and non-
payment of equal pay for equal work they have approached this
Hon’ble Tribunal by filing Original Application No.236 of 2003,
The Hon’ble Tribunal admitted the said Original Application and
was pleased to pass an interim order by protecting the interest of
the Applicants. The said case was came up for hearing on 29-09-
2004. During the course of hearing the Applicants seck permission
from the Hon’ble Tribunal to withdraw the said Original
Application No.236 of 2003 to enable them to ﬁle'repmentaﬁoh
before the Respondents for regularization of their service. The
Hon’ble Tribunal granted the permission. Accordingly the said case
was dismissed on withdrawn. Afier that the Applicants

~ immediately filed a Representation before the Respondents praying

for regularization of their service and also for _payment of

f
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appropriate pay scale of Skilled Labour, They also prayed in their
Representation that the Respondents may pass an appropriate order
within a reasonable time preferably within two months. But the
Respondents did not dispose the said representation of the
Applicants in time. Being aggrieved by this the applicants filed
another Original Application No.308 of 2004 before this Hon’ble
Tribunal for secking justice in this matter. This Tribunal heard the
said Original Application No.308 of 2004 on 22.08.2004 and was
pleased to dispose the said Original Application by directing the 4™
Respondent ie. the Director, Central Plantation Crop Research
[nstitute, Indian. Council of Agricultural Research, Kasaragod,
Kerala to consider the Representation submitted by the applicant
and passed appropriate orders in accordance with law and the
relevant government orders within a period of four months from
the date of receipt of order. The interim order passed on 29.11.2004
will continue in force till orders are passed on the representation as
directed. -

Annexure-D is the | photocopy of Representation filed by the
Applicants before the Respondents.

Annexure-E is the photocopy of order dated 22.08.2005
passed in Original Application No.308 of 2004 passed by
this Hon’ble Tribunal.

.6) That your applicants Beg to statc that the Respondent No.4

disposed the representation of the applicants by giving some flimsy
grounds and rejected the demand of the applicant for their service
regularization with pay scale etc. Most interestingly the
Respondents in their rejection office order dated 19.12.2005
deliberately and intentionally avoided - in giving authentic and
proper reply about the facts of minimum fixation of wages payable
to a Skilled Labour by the Govemment of India, Ministry of
Labour. The Government of India, Ministry of Labour, Office of

Aoy

ide its Office Order F. No.308/2004-Confl. dated 19.12.2005



the Regional Labour Commissioner (Central), Rajgarh Road,
Chandmari has issued a circular vide No.G/R.93(1)/96-Cor.L.S.1I
) dated 10® May 2004 by which minimum wages of the Skilled
Labour in Agriculture sector, Central sphere is fixed @114.59 per
day at Guwahati city including places within a distance of 15 Km.
from the periphery of Municipality corporation. As such the
minimum wages to be paid to a Skilled Labour per month in
Agriculture sector at Guwahati city including places within a
distance of 15 Km. from the periphery of Municipality corporation
is Rs.3435/-. But the respondents have deprived the applicant from
their legitimate wages by paying only Rs.1500/- per month which
is gross violation of Fundamental Rights guaranteed under the
Constitution of India. Hence finding no other alternative the
applicants are again compelled to approach this Hon’ble Tribunal
for seeking justice in this matter.

Annexure-F is the photocopy of Office Order F.No.308/2004-Confl.
dated 19.12.2005

Annexure-F1 is the photocopy of Circular dated 10.05.2004 issued by
the Government of India, Ministry of Labour.

47) That your Applicants beg to state that they are enfrusted
with the work of Agricultural Skilled Labour Field Duty. The
Applicants are looking after 90 (Ninety) Bighas Agricultural Land
under Central Plantation Crops Research Institute, Research Center
Kahikuchi Azara, Guwahti-17. The said Agriculture Land
Cultivated Coconut trees, Betel-nut trees, Cashew-nut trees,
Peppers and werities of Vegetables etc. The said food and
vegetables products are use for research work and also for selling it
to the local public by the Respondents. Apart from normal work of
Agriculture Skilled Labour the Applicants are also entrusted to
wotk as Day and Night Watch and Ward duty at Central Plantation
Crops Research Institution (RC) Kahikuchi, Guwahati-17.

Annexure-G and Gl are the photocopies of some of Roster Duties
of Applicants for Day and Night Watch and Ward Duty.

y/ -



4.8) That your Applicant begs to state that they are entitled for
some privilege which the regular employees are enjoying. In the
instant case the Applicants are subjected to hostile discrimination.
India is a socialist republic; it imphies the existence of certain
important obligations, which the state has to discharge. The right
to work, the right of every one to just and favourable remuneration
assuring a decent living for himself and his family, the right of
eirexy one without discriminatjqn of any kind to equal pay for equal
work, the right of rest, leisure, reasonable limitation of working
hours and periodic holidays with pay, the right to security of works
arc some of the rights which have to be ensured by appropriate

Legislative and Executive measure.

49) That your Applicant submits that the Hon’ble Supreme
Court in Daily rated casuval labour employed P & T. Department
through Bharatiya DAK TAR MAZDOOR MANCH -Vs- Union
of India and another (1988 (1) S.C.C. 122) held that Government
cannot take advantage of its dominant position and further held that
Daily rated casual labourers are entitled to minimum pay in the pay
scale of the regular workets plus DA,

4.10) That your» Applicants beg to state that the Respondents are
exploiting the man power of the Applicants by giving them a very
lower fixed pay of Rs.1500/-p.m. which is illegal, arbitrary and non
sustaingble in the eye of law. The Central Government being a
model employer cannot deprive the Applicants from their
legitimate pay of a Skilled Labour. The Ap;ilicants are drawing a
fixed pay, which is also lower than unskilled labour working under
any Government, Semi-government or Private Organization. They
have been illegally deprived from the minimum wages fixed by the
Government of India, Ministry of Labour, Moreover | jobs of the
Applicants are permanent in nature and the Respondents needs the
works of the Applicants for smooth running of the Central
Plantation Corps Research Institute, Kahikuchi, Guwahati.

Ao,
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4,11) That your Applicants beg to state that they are being a poor
persons and they are working under the Réspondents very sincerely
without any blemish in their services. They are entitled for
minimym wages, payable to a skilled labour under Agriculture
sector. Hence, the Hon’ble Tribunal may be pleased to protect the
interest of the Applicants by giving a direction to the Respondents
to pay the minimum wages immediately to the applicants as per
Government of India Circular in this regard.

4.12) That your Applicants beg to state that the action of the
Respondents is illegal, mala fide with a motive behind.

4.13) That your Apphcants beg to state that the Respondents have
violated the fundamental rights guaranteed under the Constitution
of India.

4, 14) That your Applicants beg to state that the Respondents have
acted in an arbitrary manner, by which the applicants are deprived
from their appropriate daily wages.

4.15) That your Applicants demand justice and the same has been
denied.

4.16) That this application is filed bona fide and for the interest of
justice.

The Applicants craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application. ' o ’

GROUNDS FOR RELIEF WITH LEGAL PROVISION:
5.1) For that, due to the above reasons narrated in detail the

action of the Respondents is in prima facie illegal, malafide,
arbitrary and without jurisdiction,

Aars
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5.2) For that, the actions of the Respondents are mala fide, illegal
and with a motive behind.

53) For that, the Central Government being a model employer
cannot be allowed to adopt a different treatment as regard payment
of wages to the Applicants.

5.4) For that, the Respondents have violated the Article 14,16 &
21 of the Constitution of India.

3.5) For that, the Respondents have deprived the Applicants from
their minimum daily wages as per Government of India Circular.

5.6) For that, the Applicants are legally entitled to the payment
of daily wages for Skilled Labour as per Government of India
Circular issued by the Ministry of Labour.

5.7) For that, in the appointment letter of the appointment it has
been specifically mentioned that they were appointed as Skilled
Labour. As such the Respondents cannot demy the benefits of
payment of Skilled Labour to the Applicants.

5.8) For that, in any view of the matter the action of the
Respondents are not sustainable in the eye of law as well as in fact
of the case.

The Applicants crave leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application. )

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of

y N
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this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the Applicants further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any
such application, Writ Petition of suit is pending before any of

~ them.

RELIEF SOUGHT FOR:

Under the facts and circumstances
stated above the Applicants most respectfully
prayed that Your Lordship may be pleased to
admit this application, call for the records of
the case, issue notices to the Respondents as to
why the relief and relieves sought for the
Applicants may not be granted and after
hearing the parties may be pleased to direct the
Respondents to give the following relieves.

Tathumd
8.1) That the Hon’ble may be pleased to direct the
Respondents to pay the apphcants the minimum rate of daily
wages of Skilled Labour as per Government of India,
Ministry of Labour Circular No. G/R93(1)/96-Cor.LS.1T

Skilled Tabour under the Respondents

8.2) To Pass any other relief or relieves to which the
Applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

~— . :
dated 10 May, 2004 from the date of thelr engagement as

{1
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8.3) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

Pending final decision of this application the Applicant
seeks issue of the interim order from the Hon’ble Tribunal:

9.1) That the Hon’ble Tribunal may be pleased to direct

the Respondents to pay the applicants the minimum rate of

daily wages of Skilled Labour as per Government of India,

Ministry of Labour Circular No. G/R.93(1)/96-Cor.LS.II

dated 10 May, 2004 till final disposal of this Original
* Application. |

10)  Application is filed through Advocate.

11)  Particulars of LP.O.:
LPO.No. : 26 G >T 040D
Dateof Issue : & - 2 ot
Issued from : u-e- "\"‘T
Payable at Ques s oy

12) LIST OF ENCLOSURES:

As stated above.

Verification . . .
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VERIFICATION-

I, Shri Sonabar Das, Son of Bipin Chandra Das, Vill. P.O.-
Azara, (Kootpara), District-Kamrup, Guwahati-17 1 am the Applicant
Ho.l of the msant-apphication wd &5 sl 1 o suthorixd by odiar
Applicants fo sign this Verification and do hereby solemnly verify the
statements made in accompanying application and in paragraph nos. ¢l
G2k 3/q.% teli\ o e o oy Aowkdge, tos mak i
pamagraph (05, G0, G0t G0 105,
are being matters of records are true to my information derived there

Lo e

ke X R e e B b
v w%i’a‘wi i URLIVYY WU U

bsrcnte arrarcd . Al wrir sz ohie S om vy ot B & cmmra Ao o

i UV Gl AIUDY LG iid }iaia’éiayil o Gy Wi

to my legal advice and rests are my humble submiissions before this
 Hon’ble Tribunal. 1 have not suppressed any material Facts.

- Monl,

And I sign this Verification on this the "’A““;day of A

2006 at Guwahati. A

S Smabarg Fa)
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‘ ( D N r R/\H PLAN l /\ I l(}N C R()l’f\ RI‘,M‘,A!(( BINSTTT i T

_ (Imlum Conne il u/ :‘f"" teultieral Researelr)
R(:‘M‘N(h C cnlw I\nlulmcln—7‘ﬂ 017, Guwahati, Assaue

i
i i

*lﬁl’l"’*‘tﬁﬂ'i !
FNo.1(39)2001Est, . Dated 2709200
ME__.Q.B..BDUM S
- Shri S”nﬂhnl‘ Ch. D“ﬂ - | © o whiose

- name has been ¢ ponsowtl I)y tlu, rmploymonl Offic c‘a rnum/mnnt Fruchaigr,

Pub-Sarania Mandap Road, Chandmarl Guwahati-3 for a lonmmmy past of kil
Labour’ (for the perlod upto 34 0 '20@2) alacont;ollddtwl amount of Rs. 1500/

. pm under an adhoc 9cheme Lniitied Yo “Mini Mission 1" s hereby c‘um ted 1o
. present himself for an: Inlewi t CPCRI' Research  Centre, ?«’alnhuh
- Guwahati- 17 on 10-10:20 1(wt=n 'ESDAY) at10.00 am '

vllh\’

He <;hould htinq wilh hlm thf. following docum(‘nls in original :
|
i) Cm tificate in- proor of (late of birth-and mlm nhr)nul qumlmrmuw |
- i) Certiticate n proof expem«m.e., IT any
m) Ca%te certificale issued by the compelent mnhmny((nr SCST, or’c cathitidatos)

No TA ar other allowam &5 will bc pald for the jmnn(y in ¢ onner Hrm viith
the Interview, - '
1 f\' Thl{

{A Kivw#;'
U Prineinal In Tz .Mml.);
' fing &b g

To . .
Srd f‘rmm.w ch. pas - N
""" c/o TPTH TN S DARR o :

VLN, &DO A“nra‘(Kinpnrn)
Gu xmb.\ti wl 7

i
+
e I CRE ol o icsitinted bt "\m nway from G ity 12 ..,) A ey ane hu\ M Tipt ey
o (on\\ |h|'1,\n|nxl¢();\|n e ((\"(l\thl!\ll Vinvaavn A s o 0800 e i

W
i !
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“present himself for an’ Interview at- CPCRI Research  Cenlre, Kalnlfucm

iv 2. Ey ' ANN{KWQ\Q A ﬂ
‘Hv - ‘l ' - \5’ , 2 el t\lc, @

',,- §2£%€j32 | -

!

cay 5 Ly oo |
CENTRAL PLANTAT |()N (’R()I"\ Rl‘,ﬂl’ /\R( ll INS'I I LT
{Indian Conne II of Agricultural Rcscunlc) '
Research ¢ cnll ¢, k.!llll(lldll—7"” 017, Guwahati, Ass: nn

. ]

w**m+vw{ g

A L o . N
F.No. .l(;“:))/Z()(,)l--[fSll. o : ' : j Dated 27-09-2001

 memonafiou _ié

St Wowars Lo, IR i - iwhose
name has been sponsmu- Dy. they mplnymwl ()IHLPI Unploynunl Ext: hange,
Pub-Sarania Mandap Road, Chandmati, Guwahati-3 for a temporary post of 'Skilled - '
Labow’ (for the period upto.31- 03-2002) at a consolidated amount of Rs. 1 500/-
pm under an adhoc sclieme enlitled to “Mini Mission 1”7 Is hereby directed lo

Guwahali-17 on 11-10-2001(THURSDAY) at 10.00 am | R
He should bring wllh hun lhe ful|0winq (loum\enls in or igmal

i) Certificate in proof of (Iale of birth and mlurahonal qualmrntlonq‘

ii) Certificate in proof experience, if any - |

iif) Caste celllﬂcale issued by the (()mpolom anlhorlly(rm SG,51,00¢ candidates)

No TA or other allowances wIIl be paid for the jomney In connec [
the interview. - v

Co- Ptindpal lnvnqliual,)r
, ) ~ Mini Mission 1
' ) E N v . o |

To ' ‘ U N ‘ ‘
. ‘,5 ‘ - ' |

-------.-------.-.‘-.--------‘---A--—‘ﬁ-ﬁ-ﬂ----‘------.------ ......

....................................

ik e D il Lt L T U RIS SR

NB3: CPCRI KnNkndnr«<ﬂnMednhnu(2?kn1uwnvﬁnn|hnwnhMuRnHanqlﬂmnsmd(nw
owards CGawahati Airport, (()pp()'ﬂl!. to Kendiriya Vidyalnya, Aznrn) Enrm Cate (Bus 'sh‘ppxl[,,c

nyt . o E e o
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) , l U J\w. 1,]1 |(‘ i mli.li)”l.iv CAR . o l
B ' CEN l RAL DL /\NIAI ION CROPS RESEARCIH INSTITUTE ‘ .
(Indian Coune 1/n/Agm ultwral Researeh ) ,
RESEARCH C p NIRL, KAHIKUCHE-781017, ASSAM ':
P TTTE T : i ! b
© " F.No. 1(39)/7001 EsWt. N Dale: 06- 12-2001
B MEMORANDUM . | "

IR
s 8

The undersighed s pleaqe(l m offer a lempqumy mqlqnmont of “Skilled] L’lbour
under the ad-hoc tme bouidd  Scheme mnlllml “Technology” Mission for Inlegmted"
(Iovelopment of horticulture.in North Enslem Slates including Slkkim(MINI- MISSION- -1)”
to St o= Davs . l
on the following terms and conditions:- ' . ) |

" 01 The offer is purely on tempora - Q.Q,I_‘LManch,_lQ__Z gu;,gbg_gl_m,e_,
of his/her joining the post e Ihple o terminated on completion of the term of .
engagement or on the date, the SNQCl un of ﬁm srhcme explles, whichever is cmluer

02 He/She will be paid a fixed reiiowshlp of Rs. 1,5()0/- pm willlout any allowam:es.

03 Grant of traveling allowances for jmnneys if required lo be undertaken for|the work o
connected with the Scheme will be regulated by the relevant rules in force at this Insti,tute:

04 The assignment shall be tenninated without notice at any time, If he/she is found lo be .
neghgent in his /her work or is gunlly of unbecoming conduct.

5 1If he/she leaves his/-her nqclqnmenl without permission of the Co-Principal 1nvos{|gat0r LT
of the scheme, he/she wIII not be naI(I any amount due o l\lm/hen Ly the Institute.

06 He/%he will be umler \I\e a(lnnnmllalive / lerlmlral cnnlml of the Co- Prmcupal Investigator
, of the Scheme. '

07 He/She should devote hié/her whole ﬂme to the assignment given to him/her, e;nd he/she -
wIII not oe allowed to accept nor hold another appolntment durlng the term of assTlgnment e
08 He/She will not be enlllled to any olher benefits as are applicable to uegular ICAR:‘:- G

employees. v . . I’ o

co_urse pf S

..':,,51‘[19—} Y’w)ad/ b

X 7‘!]:(!/(!/ l*}, ) J,n, . .
% L H;]‘p‘ ; \H .jw“ 17 ""»'-,l”r I Ry A I
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10 The ICAR/ CPCRI wili'have no responsibility for his/her absorption in the Institute against ™ b
regular posts, after his/hér termination from the ad-hoe Scheme. An agrecment 1o this effect
in the prescribed form Is 1o be execuled by hinyher before taking up the assignment

Incase St _ Ko ?__! DS . ] ey
aceemts the nlmvv terms and mmlmnns of nqslunmnnt lw/clm hould_communicated lm/hcr I
acceptance to the undersigned - lmmodlntoly and report for duly on or - before 26" December, .
2001 failing -which this offer- will .stand withdrawn/ cancelied automallcally and no furtherr? :

conespon(lence i this rega:d wm be enlenained 3

y‘ 3
‘». NI Y i ! /\\-(’\j,‘ 2
S R TR : { (Co-Priivcipal Investigator):: < i
= : : ' v Mini Mission | ;
I
fo . . o ;
. Sr " ! ‘ .
\/‘ N LE TR k’,'?’__) .“D_.;:,.glu!_, e T L) \ 1y ‘.
" Tl l‘l3|! ;‘w. °

«7TT,

' B \"ﬂ nrene i n [P Az .

Ll :'zwé 23

15 = e r:

Copy to:

01 'The Director, CPCRI Knsaraqu(l' . »
02 The Pnndpal lnvesugalor, Mini Mission 1, NRC for()nchldé Pakyang-737 1006 (Sikkim)
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CENTRAL PL /\Nl/\l TON CR()J S RESEARC ll INSTITUTE
(ndian Couheil of Agrictditural Research ) ¥
RI SEARCH CENTRE, KATTIKUCHI-781047, ASSAM B I
LEYYY , : v
F.No. 1(39)/2001-Estt. . L
MLMORANI)UM _ .
o ‘ t [N l.a -!" e net g .;rr'. : [ T A L
ll i’

The un(lerslgne(l ls plcase(ll b offer a lémposmy éls.slqnmnnt of “Skilled Labour .

under the ad-hoc -time bound Scheme ‘enlitled “Technoloyy Mission for Integrated

. tavalopmuont of horticuttura In North-Eastorn Slnlm:Inclmlln"S‘ll(klm(MXNI Ml STON-T)"

W0 _ S5y~ K2 u"w‘l” o _citbamared e CDener
on lhc followmg terms and conditions:-

01 The offer is purely on lemporaly basis lur a period upm 1% “'au h, 2002 from the date.
of his/her joining the post and. are liable to be Le; nmmlul on completion of, the term of

engagement or on the dale, the sanction of the scheme: wpno wlncllcver Is Parller

02 He/She will be paid o llxcd lvllowsnlp of 1s. l,aUU/ pm Wllhout dny allowances..

- connected wutl'; ll,e Scheme will be regulated by the tels;vanl; lules in- force at thls Instltute.

negligent ln hls /'lﬂl work or s gullly of unbecomlug u)nducl - o

05 I he/she leaves his/ her assignment without pcnnlsslon of lhe Co- Prlnclpal lnvesligator:
of lho schame, he/she will not bc paid any amount due Lo hlm/llor by. the Institute, C
06 He/She will be under the administrative / Technical conllol of the Co- Prlncupal Investlgato[
of the Scheme. ' o iy

i :A.wv

07 He/She: should devole hls/ller whole. {lme to.the asslgnment given to lnm/her, and he/she o

. 03 Grankof: lravelmq allowances for. joumeys if, vequlved to be u:)dertaken for Lhe work

."'rl '. ( i‘ P
04 he aqcuqnmcnl qhall |)(‘ tclmumlcd without notice at m\y limc, lf he/sho ls found to be ;

will not be allowed lo accept hor hold another appomlmenl durlng the term of a59lgnmentl T '

08 He/S hc wil not bo uulllul to ~any other benefits us e applicable to rcgular ICARV’

emnloyct.s.

09 He/She shoukd (1Iv0 an \lml(lluklng ' the attnched proforma Lo the effect that: patenl
rlahts in respect of the discoverips fihd hventions thit he/she may make. and the l,mlmlral

anud engineering know-how of Moces wf that Iie/she iy (lr-vulm) dmln(l Ulf‘ Course ol', o

lua/l\u u:.suumnunls with the l( /\l( slmll v(:',l wlllt the 1CAR,

- R 1
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10 The ICAR/ CPCRI will have no responsibility for his/her abs

regular posts, after his/her letmination from the

in the prescribed form is to be executed by him/
. . N

.o '1"'!‘ '
In case Sri K im,, LRI e | YA el oy | 2n

sorption In the Institute agalnst;"
ad-hoc Sclieme. An agreement to this effect o
her before taking up the assignment, BN

I .

)

accepts the above termis and condiions of
acceptance o the underslgned immédiately and report for utly on
2001 failing which this offer will stand withdrawi/ cancelled
correspondence in this regard will be entertained,

assignment he/she s

(
To
v EIN s fe? s ey by g Faesli-oy (T e
Nl e S e (/\ =) ;
P, A::i-;r—;:.—-.q Ny v i
Gicumboat - 17 ‘
Copy to: o :
01 The Directar, CPCRI, Kasaragod . A
02 The Principal Investigator, Minl Mission 1, NRC for Orchids
Do Do S ‘
(cy" - ‘ I . '

s, Parkyang-737 106 (Sikkim)

hould communicated his/her

or before 23" Deceimnber,

aulomatically and no further ... .

\\ L .
Co-Principal Inve tigator)
Mini Missibn 1
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Gunms s RESEARCH Guwahinti-17
I'nx : OAGL RILTRS .

\\\"'::',l-{/ (l‘NlR/\l |’| ANTATION CROPS RESEARCIH IN.SIHUH‘

;f;f?f."’ ' (Indian Council of Agticultural Research)

‘“‘r;‘ _ Research Centre, Kahikuchi-781 017, Guwahati, Assam
fcar ' ‘ ‘ :

Phone: 0361 - 840251 .

J

FNOTAY) 20010 -Esh,

OLLICE ORDER

Deiler 1 07-02-2002

1he Uncled slg;n)o.:(.j Is. pledsod lo assdon the termpotary prost of Sklled Lot 1o the (ollemlig phmom
undet Ihe project enlitect “Technology Misslon for Integraled dividon of Hollcullure In) North Eastern Stalos

Inciiding - Skkim (Mint Misdlon 1) at CPCRI, Resoare h Conte, Kohlhehl on o

conselide e poy of 1?4,

150000 peny with elfectionm ha ceilos monlioned ug;( st cach, cn e lesag and ednditions stipulalad in

hils Qe Momomndum of aven No. dalec 06-12- '}OUI oy ulw ceoplod Ly hermn,

SINo | Name T | o ST T bote -
01T MdL Fad Al | 1 V4125001 KGR
02} MrTuku Dalshya ‘ - 14-12-2001 (F) @
O3 MERanjith €h. Das ‘ e 1412 2001 (PN
04 L MiKonDas - e e | A 421 2: 2001 (EN),
08 Mr Biloy Ch, Das : . e 141272001 {(FN)
06 _Mi Bipul Baruah 14-12-2001 (FN) -
07 “Mr Sonabar Ch. Das e | 14 12-2001 (FN)
o » _Mi N(mor i Mm i _ -12- .

i MiDIgonia Medn T 2-2001 (M)

10 NN ENTTRYR ‘ ) 000 (T}

[N NB oy Sortney : R v 20 (IH)

12 NI Rana Neanl ! JUity (IH)

1A N] hnnu\lmll\yu‘ ' ! 12 2001 (H14)

Kl Mt Nizan All o f B ,.-_/l)rJI (i

b N tonaia G Das”

1220001 ()7

thelr o\anomc:nl Is for a petod upto 31-3-2002 o it the exply of 1he sanclion of he S(“h”“n

whichevet Is eailler and lhoh vmvlcr-’s sholl be terninaled on lhul dale withou! Turther nollce

Copy o ;

O The Individiuie s cone O Dy narme

Q2 Hhey Dlies o, CPCRI, Kasom il

U Thes Proinwvesli oo, M Mz e \n! NRE Totonchlol rakyangy 7337 106 (SIKKIM)
CW s BB BReACaTs, Oc e, CRORIL Ko el

OO Thes Dicnvingg & DEODUEN ) ONIGon, CRCRIL RC, Kahikocehl

.
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1 (/v

i
>

K



The Director,

Central Plantation Crops Research

Institute Indian Council of Agricultural Rescarch,
Kasaragod 671124, Kerala,

Sub: - Prayer for Grant of Temporary Status & Regularisation of the service of the <
~ Petitioners and also for payment of Appropriate pay scale of Skilled Labour

-----

Sir,

Most respectfully. and humbly we beg to state the following few lincs for 9our -

sympathetic and early consideration of our genuine grievances.

1) That we undersigned are all local unemployed educated & economically most - |

backward youth. The undersigned Petitjonera namely Shri Sonabar Das, Shri Kan Das,

Shri Jatin Chandra Das, Shri Bishnu Ram Medhi, Shri Tuku Baishya, Shri Tapan | '
Baishya and Shri Ranjit Chandra Das are belongs to Schedule Caste and Other " &+

Backward Community and rest of the Petltloners belongs to General Caste

2) * That the Director, Central Plantation Crops Research (RC) Institute (Indiah .

Council of Agncultuml Research), Kahikuchi, Guwahati-781017, Assam vide hrs o o
Memorandum No.F No.- 1(39)/2001-Esstt dated 27-09-2001 called the Petitioners for o

~ the interview to the post of Skilled Labour Temporary under the Office of the Co- .,
Principal Investxgator Mini Mrssron~1 Central Plantatron Crops Research Instrtute s

- (RC), (Indian Council of Agncultural Research), Kalnkuchr Guwahati-781017, Assam

* at the consolidated pay of Rs.1500/-(Rupees Frﬁeen Hundred) only per month under - ' ‘v

Mini Mission-1. The Empioyment Olﬁcer, Employment Exchange Guwahati-3

sponsored our names. Accordingly we appeared in the said interview and we Were o
selected and appointed as Skilled Labour by the Respondents vide Office Memorandum 5 :
No.F No.1 (39)/2001-Esstt Dated 06-12-2001 Now we are still workmg since 14-12- . s

2001 vide Oﬁiee Order F No. 1 (39)/2001¢Esstt Dated 07-02-2001 Itn is & fact that oﬁer

of Appomtment is made “for a penod up 16 3 1 Mnrch 2002 [‘rom the date of joining of 3
the post and liable to terminate on completxon of the terrn of eng,agement or on the date :

~ of sanction of Scheme exprred But till now our engagement are gomg ron Moreover the

‘work and nature of ouf duty are permnnem in nature We are lookmg,aﬂer 90 (Nlﬂi’rty)i‘ : |

3 ¢

Bighas of Agncultural land under the Central Plantation Crops Research Institute (RC), 5

(Indian Councrl of Agncultural Researeh), Kahrkuehr Guwahatr-781017 Assam. The
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said Agricultural L‘and cultiyllted Coconut trees, Betal-Nut trees, Cashew trees, Peppers
and veritics of Vegetables oto. The said food and Ve’getablcs prodocts are use for"_ "-
research work and-also for selling it to the local people by the Office Ahthority Aport :
from nonmal work of Skilled Labour we are also entrusted to work as dayl& night watch
and ward duty at Central Plantation Crops Research Imtxtutc @RO), (Indmn Council of

. Agricultural Research), Kahlkuchl Guwahati-781017, Assam.

3) That the offcr of engagement of us made by the Competent Authority expires on’ -

31" March 2002. But the ‘Authority without renewing the said offer of cngagcment ‘
-engaging us contmuously w1thout any notice or renewal of our appointment. We are on
presuming that the Concemed Authonty will regulanze our engagement because the
Authority has not tenmnated our service on 31* March 2002. As such we have not tned ,

any other job. Now we are over aged for Governrient of Scxm—(iovcmmcnt and anatc .
jobs. Moreover we"are also deprived from legitimate pay scale of Skilled Labour and B
we are workmg in a very very low pay scale of Rs.1500/-(Fifteen Hundred) only, whxch ’

is contrary to the pay scale fixed by the Government of India for the ﬂkxlled Labour. '

4) That in the year 2003 i.e. after about two years conlinuous service v;'c have filed |
an Original Application No.236 of 2003 before the Hon’ble Central Adﬁlinistrative?;'
Tribunal, Guwahntx Bench, Guwahati for regularization’ our service and also to release
the regular appropriate pay scale of Skilled Labour w.e. f date of j Jommg The Hon’ble
‘Central Adrmmstmtxve Tnbunal Guwahati Bench, (Juwahah admitted the said Original
Application and gramed mtenm stay of not to terminate our service by the Competent
" Authority. The case was fmally fixed for hearing on 29-09-2004. The lclamcd counsel

for us seeks to withdraw the said Original Appllcatlon N0.236 of 2003 in order tofilea
| Representation for regulanzahon of service of the Applicant before the Appropnate -
Authority. Aooordmgly we hnve filed this Reptesentauon before you for takmg‘- o "
necessary steps & actions for regulanzatxon and absorptxon of us in any | Offices’ under L ¥
you in the Group-D posts N * |
5) Thnt we have almady served for a considerable: long period under this Oﬂice "
and are now over, aged for any Govemment Semi (xovernment and Prlvate jobs. W
‘have acquired a legal nght for gmntmg temporary status and regulanzauon of our abovef RES
said posts. We have been depnved from regular semce benefits, pay soale Dcamcss o
Allowances and even minimum pay scale are not gmnted to us The Competcnt‘-. AN
Authority have depnved us th‘edrrkxmgnum wages for Skilled Labours ‘as fixed by the ‘.
Ministry of Labour Govemment of [ndla We were selected and appomicd by the,, i
Competent Authonty through regular mtelvlew and 9electmn pmcess We are bemg .

P alo ”{
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local unemployed educated & ééonomically. backward yOuth as such the Compctcnt _
Authonty should engage us in a permanent manner by glvmg appropriate pay scale of

Skilled Labour. There are many Group-—D post are lymg vacant under the Competent g
Authority. Recently in the year of 1999, 2002 and 2003 nnmcly Shri Bnman Das, Shn{ -

Purna Das and Shri ‘Upen Ch. Das wero retired from their scrvu,e as (Jr()lil —D staff, bhni

Jamir Ali, Shri Puna Ram Das and many other permanent Group-D staff w111 also re‘ure’I

from service in the yenr 2005 and 2006 respectwcly In the said posts tha under s:gnedé il
Petitioners can also be absorbed ' 4 " 5?3 ‘

6) That we. are bemg p°°f persons and workmg under your Department very i) _
sincerely and without any blemish in our service. In future also we assure that we wﬂl _ ';‘ . ;

serve this Department with the same sincerity and devohon to our work.

It is therefore, respectfully prayed that your honour may be please to take -
nccessary and sympathet_io' view in this matter for absorpti()n of undersigned Petitioners
in your Department with appropriate pay scale of Skilled Labour as fixed by the
Government of India and also may be pleased to pass ah appropriate order wnhm a.

reasonable time preferably within | two months from the receive of this Represen(ahon

Thanking you in anticipation.
‘Copy for Information and necessary action:

1. The Secretary, Government of India,
Ministry of Agriculturc, Krishi Bhawan, New Delhid].
o ‘ . .!
2. The Dineétr)r General,
Indian Council of Agriculture
Research Krishi Bhawan, New Delhi-1.

3. The Director, Central Plnnlahon Corps Rescamh Institute, (R(,) I
(Indian Council of Agncultural Research) Kahlkuchn B

analmtx-781017 ST | PR ‘ |

4. “The Co-Prindipal Invéstigntdr;"l\./ﬁni Mié'sion- . s | o I

' Ceuntral Plantation Corps Roqoaroh Insututo (R(,) ' | l SR
(Indian Councll of Agncultural Research) Kﬂhlkuch;, | . J . : 5 o
anahatx-781017 . :_"_; : ; :
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7 . CENTRAL ADMINISTRATIVE lmm,r\m — \/
L TR (.JUWAII/\HUI N( I Sy
‘. . " o Orii}iiﬁn'al Application N().3L)8 ol 2004

. -Date of Order: This the 22" of August 2005.

The llon bl()jusuce Shri G. Givardjan, Vu e-Chairman
1. Qhrl Sondbar Das o S ' o |
S/o Bipin Chandra Das R o |

Vill. & P.o.- Azara (Kootpara),
District- Kamrup. ‘

2. Shri Kan Das,
C/o Shri Hiren Das,
Kahikuchi, P.O.- Azara,
District- Kainrup (Assam)
Pin-781017.

3. Md. Farid Ali;
S/o Md. Khariat Ali, o
Vill.- Lower Mizapur, P.O.: Azara,

Distr ict- Kamrup, Assam
Pm 781017

{
4. Shn]nten Chandra Das,
Vill.- Matia, P.O.- Azara,
_Dlstrlct- Kamrup, Guwahati-17.

Md. lemn Ali, ¢ ' ‘ ‘ ‘ L
Vill. & P.O.- Azara, . oo i
District- Kamrup, Guwahali-17. : . ' L

Shri Bishnu Ram Medhi,
Vill. & P.O.- Azara,
'Dlslxul Knnnup (mwulmll 1.

.‘\hll Brajen: Sm mah,
Vill, & P.O.- Azara,
Dlsmct Kamrup Guwahatl 17.

8. Shn Nngendxa Medhl, - R T
' Vill. & P.O.- Azara, | _ e
Dlstnct- Kamrus) Guwahatl 17 . '

9. Shri Blpul Baruah, ,
Vill. & P.0O.~ Azara,

. Dlsln(t Kmmup ()nwuhull l /.
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A ©10.  ShefShushil Kalllta e
f v Vill. & PO Azara (Kahtapara)
. : Dlsmct- Kamrqu[,,Guwahatn 17,
G NG |i fq HE AR T S L SR oo -
11. Shl‘l Tul\u Balshy@, R I S

Vill. & PO ‘Azara,
District- Kamrup, Guwahati-17.

12.  Shri Tapan Baishya,
Vill: & P.O.- Azara,
Dlstnct.- Kamrup, Guwahati-17., -

13. Shri RanJlt Ch. Das S
S/o Late Keshab Ch. Das, R
- Vill.- Mirzapur (Medhipara), ... ... w0 e
P.O.- Azara, District- Kamrup, ’ T
Guwahau 17. ' -

14. Shri Bljoy,Ch.'Das,
C/o Chandradhar Das,
Village- Mirzapur, P.O.- Azara,
DlSLI‘ICL- Kamrup Guwalmu 17.

15.' Shri Dlgantd Medhl, |

Vill & P.O.- Azara (Medhipara), L e
District- Kamrup, Guwahati-17. ‘ aGApplicants 0

By Advocaté Mr A. Ahmed.
L versus -

l. Tho Union of Indla, represented by th _ R
Secrotary Lo the Government of India, ‘ ' h
Ministry of Agriculture, New Delhi.

The Dirorlm General,
Indian Council of Agricultural Rcwau h,
Krishi Bhawan, New Dolln

The SecreLary, v
Indian Council of Agricultural Research,
Knshl Bhnwnn New Delhi.

4.  The Dlrector, :
Central Plantation Crops Research Institute,
- Indian Couricil of Agricultural Research,
' ] Kn';aragod 671124, Kerala.

5. The Dn cctor
-~ Central Plantation Crops Research Institute,
- (RC) (Indian.Council of AgncultL ral Rosearrh), _ .
"Kahlkurhl Guwahati 781017. . ‘ o R
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g . 6. ‘The Co-Princ ||ml [nvestigalor, - | ‘ L .
Mini Mission-1; the vomnmder o0 o | Lo Lo
, Central Plantation Crops Reseurch Ins Lllulv
~ - (RC):(Indian Goluncil of AgrlrulLuml e
Research), Kahlkuchl, ,
Guwahati-781047 . te v b g o

By Advocate MrB.CiT%-thak. ) . v
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'Ihc apphcants have ﬁled this O A sec_kmg for dxrerhon to

the respondcnts for grant of Lemporary sLatus and rcgularuauon of-

their services and also for paymcnl of ,JpprnprmLe pny"'
labourer with el’l‘cct from their date of joining in thegsai

applicants had earlier approached this Iiibunal by liii,

of 2003, whidx was %;laterlwithdrawn by Qrder dated \2

e liberty ta  filo ropresentation for “the  said purpose before the
REA u:,,-,,,v: - e o

upl')roprlnle authoritios. The applleants  theronfber hanve lﬂwl 7
. representation in Oetober 2004 (/\nnexﬁro-F). Since no action was
lnl\on on lho said representation the nm)lu ants have lll(-(l this O.A. on
29.1‘1‘.}';;2.004.
2. Henr‘d'Mr A. Ahmed, lcnrned cu(lnsc-.l l"m- Lhc{ npp,lic:.x:nl,s _
and Mr BC Pathak, learned LOlHl‘;(‘l lul the rw:pundr»nl( Mr B.C.
} e
|

"Pathak submlLs Lhat the applicants thO hled this O.A.

»breathmg tnne for. ithe respondents to consnder the repreqentauon

thhouL glvmg

which ‘is-reccmed by ‘them. Mr B(, Pathak, m the abovc.'.

circumstances, not,wuhstundmg the hlmu of the. wrnUen qt'nunonr nd'r‘_; "

: nddltlonal n((ldavns/'suhmlls lhaL the l(spundvnh wnll (lupow.r)t lll(?" '
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L epresentation (Annoxur '*l he apphqant within a reje onable <.
time. ey o , = A SR S '
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| 3. Mr A /\hmg\d‘ lumnud mmnqc-l h‘»r ilw npph« nnl ; ‘;ulnuitr
- H’ i
, that the representahon v‘ pendmg tor the lusL about a year and the4 Y
- 3 . Iy ,1 o
e ARG “ i
_ R r‘espondents muetqbc dnréctedﬁto”fpa 5¢ a ppropna\e orders in Lhe above 19
, i ’;"4 o .," mﬁh%*“ “l:‘\ . ; Sl
representatlon untrammeled bv e stand ‘taken in ‘l:h,g'a., _wrxt}:én'
H ‘ S ) ) o ol
vi o S ".' . : R ’
statement..... e S | e |
1 : ;
4. 1 have consndu‘ed th(n rival submlssxons. .Smce xt
| Yoo F ; 1 E
admitted . t:he rcprcsentﬁahom (Anm‘xurc -F) "is pendmg before th 3
X W :
o l‘Cprl\dan's” ll s-.only ‘amuoprmlv‘ that o direo hun is l:quocl 3] Hw
‘+ o \I‘“ z.f“"‘:- - I
Ey ﬁx‘i:‘spcmcl ents to take a d ‘c\smn on L /\nncxuro - u*prcsc-xp, mon aﬂ”- r"' RS
ahurdmg an uppoxlunit) Lo Lhc, upphc'mla ll such n ruquu:.l i m.n) :
1 I
G there fox by the apphcants they would haw to l)e hc_ard Inithe”
-,i RPN 450 e K s M bt "’RMS ivbeak Ko . ‘, '; [
mrvumstanc,es, this O.A. is dxsposed of by dne« ting Lhe, 4“' l‘(‘bl)OlldchL"—%w—-ﬁié&#.g-?, 5
|
i . to consnder the replesentatlon (/\nnexure, -ID submnttcd Dby thc,
' --"""wqsp\lnnnm mul P ivin nmnupllntu m(lulu in nmm(lnnr o with daw: mp{
v " \\\\\““h o4 o i z; ha %
" ) ) ulo.,vunt Lmvulmnnnl ()ulnn. within n ;nl'nicul of Loy, mnnllu. I:u*arg
! L
the‘a te o[ l‘e(.elpt of tlns order. i Tnl .i; )
1 P :

"J‘; fhe mLerlml order pas sed on 29 11.2004 wnll anmuc m'{":'

\—----"be in force Ll" orders m‘v puscnd on Lhe»rﬂp <mr-nLalnrm as dn'u Lod

I ' h * R --'-_:‘
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CENTRAL PLANTATION CROPS RESEARCH INSTITUTE vi'
(Indian Council of Agricultural Research)

KASARAGOD 671 124, KERALA, INDIA

' E-mail : cperi@hub.nic:in
CPCRI ' Fax : 91-4994-2432 322
Phone Ofl (04994) 232893, 23?894 232895, 232996

F. No.308/2004-Confl. | i Dated : 19.12.2005

OFFICE.ORDER

Whereas one Sri. Sonabar Das along. with 14 other applicants filed a case \udn :

W

O.A. N0.236/2003 in the:Hon'ble' Central: Administrative Tribunal, Guwahati - Bench S

(referred to as the ‘Tribunal’). However, the said applicants made a prayer- before the
sald Tribunal to allow them, to ‘withdraw the said case so that they may file a

_representation before the authorlties Accordingly the Tribunal allowed the applicants to
- withdraw the case and the same was disrissed on withdrawal.  The said applicants
filed ‘a representation before the authorities and the said representation was under
process for consideration. The applicants again filed another case before the Tribunal
vide O.A. No.308/2004 without waiting for the outcome of the representation that they
filed. The matter being subjydiced, the representation so filed could not be, conSIdered
and no order could be passed thereon. The written statements in. the case was filed by
the competent authority. The case in O.A. No.308/2004 came up for hearing on
22.8.2005. After hearing both the sides the Hon'ble Tribunal was pleased to dispose of

the case with a direction to the respondent. No.4 authority to consider. the -

representation as in ‘Annexure-F' submitted by the applicants and to pass appropriate
order in accordance with law and relevant Govt. Order within a period of 4 months from
the date of the receipt of the said order.

Whereas the certified copy of the order dated 22.8.2005 was lssued by the
registry of the Tribunal only pn 12.9.2005 and the same was received by the authority
only thereafter. After receipt of the said order through the local office, the competent

authority (respondent No.4), has considered the said representation. The respondent

No.4 authority after going through the said representation has found that the apphcants
have raised the issue that they were selected and engaged at a consohdated .pay of
Rs.1500/- p.m: under, Mini Mjssion-I. It has also been stated that the applscants were
sponsored by the employment exchange. It has also been stated that as per the terms
of appointment the applicants were liable to be terminated on the date of exp:ry of the
sanction of the scheme. Byithe said representation they have al; 'T sednth *]‘:gqe that
their term of appointment éxplred on 31.3.2002 whereas they parictnddphr

Wareistilidgiiinuing in
engagement continuously. So there was presumption that the G VWil reg g;’nze their
engagement in service. Mention has also been made about' PR A 136/2003
which was ultimately dismissed on withdrawal for filing a represgiitiationenr: s now
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being considered Here.” ‘The’?;éﬁfé'h’t’iqﬁ of the applicants is that they have sérvedfot a
considerable long period under the ‘adthority ‘and therefore they have acquired ‘a-fegal
right for grantingtemporary status and regulafization in Group D post; It has also been
alleged that the applicants have -been deprived of regular service benefits, pay stale,
D.A. and even minimum pay scales are not granted to them. It is also’ alleged t,h'at-fth_e
competent authority has deprived them of minimum wages as admissible for skilled
labourers as fixed by the Ministry of Labour, Govt. of India. It is also alleged that they
were selected and appointed by the competent authority through regular interview and
selection process. They have also alleged that there were vacancies in Group D post as
some of such Group D employee retired from service in the year 1999, 2002 and 2003..
and there would bé more retirement In the year 2005 and 2006 where the applicantsi: . :
could be absorbed. Therefore the applicant through the said representation has prai}efq SEoelr
for absorption in service with appropriate pay scale“of skilled labour as fixed by 4ha -
Govt. of India. ‘ ’ SN
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So far as the nature of ‘engagement of the applicants are concerned, they were
engaged as daily rated workers/at a monthly consolidated fixed rate ‘against a particular
scheme (project) sponsored by-the Ministry of Agriculture, Department of Agriculture. }
. and Co-Operation with due approval from the competent authority of Indian Coungjliof

Agricultural Research and asper: funding pattern and specification.i The said; schigme
has been fixed for a duration of 5 years with the year of starting being 2001-2002 @nd.
‘the same being over by the financial year ending 2005-2006. The sponsorship'iof the =~ ™"
said scheme/project is subject to the financial sanction which is made on year to-year
basis by the sponsoring authority for every financial year. The said Mini :Mission
scheme is a project with the objective to go for research in the specified area of(1)
production of neucleus/basis seeds and planting materials of horticultural crops, (2)
standardization of improved production technologles for horticultural crops .and (3)
technology refinement and imparting of training to extension functionaries. Under rthe
said scheme the respondent No.4 authority along with the Scientist In-Charge, .Central
Plantation Crops Research Institute, Kahikuchi, Guwahati is only an implementing
agency of the said sponsored scheme. Therefore none of the implementing agencies

are not in any way competent to decide anything regarding continuation of the ‘project

and the applicants’ in engagement or to regularize their services in the regular
establishment as there is no regular establishment in a project of fixed term. The entire
project, its implementation and funding Is absolutely dependent on the sponsoring -
authorities i.e. the Govt. of India, Ministry of Agriculture, Department of Agriculture and
Co-operation, Moreover, as per settled provisions of law the workers who are -engaged
against the post or jobs specifically created for such project/scheme may continue with
the continuation of the project and when the works of the project -is over and ‘the
project comes to an end, then the services, posts created for the said project :also
comes to an end. As such a project worker cannot claim regularization or continuation

In such service/job after the closure of the project. The continuation or closure of ‘a
project is a matter of policy to'be decided by the competent authority. The length or
duration of engagement of any:such worker in such project has no bearing in such
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situation. In the ;nstantcaéc?,iﬂ:e éb\_pﬁéqﬁsﬁi)ﬁ is Being contmugdbythesp’ons ri’gx i
i's;be‘l,n,q,over, by,theiﬁnaqgia‘ll,,yea,r ending by 2005-2006 and:

authority and the same is being over by the finan g b 2006 and;
accordingly the applicants’are “allowed to"continué in'engagement ‘as the life of the

project is continuing up to the financlal year 2005-2006. The Mini Mission projéet igig™ -

research scheme earmarked for certain area of operation and such works are not of any
permanent nature and specifically stipulated for a definite period of five years from the .
financial year 2001-2002 to 2005-2006 only.

, The applicants entered into an agreement with the implementing agency that ¢
they have been offered the temporary assignment as Skilled labourer under the ad-hoc =~

time bound scheme/project and they would not claim for continued employment; or.
permanent absorption against any regular post/appointment in the establishment of the

institute of the implementing agency.duririg or after the ternination,of the assignment-= * -+« r:

under the scheme/project. The applicants also declared that they were aware that their
services were purely ad-hoc/temporary and shall be terminated on: completion. of the
term of engagement or on:the date when the sanction of the scheme expires,
whichever is earlier. Those agreements were annexed as Annexures in the written
statements filed in the case. That being the legal position, the applicants are bound:by
the law of contract and by theisaid agreement. The law is also well settled by-the
Hon'ble Supreme Court that when the scheme of the project is specific and it:is .not of
permanent nature, the employee cannot ask for regularization in service. - It is alsofheild
that the persons éngaged against the post created under a sponsored scheme cannot
be regularized in that service.: A project is undertaken with an estimated fund for a
particular period to do certain things, when the project is completed, funds are utilized
and it is closed or comes to an end, the employees will have to go with the closure of
the project. There are catena of decisions in support of such settled provisions of law
as in "Sandip Kumar Vs State of Uttar Pradesh reported in AIR 1992 SC 7137,
“Jawaharlal Nehru Krishi Viswa Vidyalaya Vs Bal Kishan Soni — reported in 1997 (5) SCC
86", "State of Himachel Pradesh VS Ashwini Kumar .reported in 1996 (1) scc 7737,
“Executive Engineer, ZP ENGG. Divn. and Another Vs Digambar Rao & others as
reported in 2004 (8) SCC 262" etc. This was well highlighted in the written statements
(paragraph 12) submitted in the case with copy to the applicants. Hence, the
applicants can not be said to have acquired any . legal right for absorption: or
regularization. Moreover, the law is well settled that the creation and abolition of post:
pertains to the exclusive domain/prerogative of the.executive, the. employee cannot -
have anything to say in such matter mostly related to the policy decision of the
executive concerned with various related matters. Such employee cannot continue' in
service when the posts are abolished. The above noted ratio has been laid down by the
courts in a plethora of decisions like, “K. Rajendran Vs State of Tamil Nadu as reported
in AIR 1982 SC 1107", “State of Haryana & Others Vs Piara Singh & Othersias
reported in AIR 1992 SC 2130, "Rajendra Vs State of Rajasthan reported in 1999%(2)
SCC 317", “Jayachan M. Sebastian Vs The Director General & Others — reported in 1997
(2) LD 677", “P.U. Joshi & Others VS Accountant General, Ahmedabad & Others' as
reported in 2003 (2) SCC 632" etc. In a specific and similar case, as in “Indian Council
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of Agricultural Research Vs Raja Balwant Singh College & Others (Civil Misc.: Writ

Petition N0.41675/2001),  the Hon'ble Allahabad High Court held that the temporary . ,
employees have no right to the post, when termination of service is not punitive, they .. .
cannot challenge such order of termination. In the instant case, the workers are -
engaged in a project as per requirement of the project. They will go with the project

when it comes to an end and cannot claim regularization. IR

There is no vacancy of any Group D post avallable in the establishment Qf?{fthé‘-’,g C
implementing. agency due to abolition of vacancies in the process of Annual Dvre«:f
Recruitment Plan 1999-00 to 2004-05 as per the existing policy ofithe Govérhm‘gﬁriﬁ?f@‘j’

India in downsizing of the' establishment. Moreover, there is a ban order"Qf‘ﬁjth’é
Government of India prohibiting any direct recruitment against any post of GroupiC fand

D. Itis also pertinent o state- here'that there'at& specific proc"éduJ'r'”éé"énd"reé”ﬁbﬁfthjé‘:?rjt S
rules for selection and appointment of Group D employee and there cannot beiany .~ .
selection or appointment dehots- any such rules. As'such there cannot be any such. - ¢’
selection, recruitment or regularization of any service in the establishment of the

. Implementing agency. =~ ¢ 4 j ' . o 1, WS
' - SNt ' P C S "‘rw,,ri . ' : '
The implementing agenc¢y: of the said Mini Mission Project:ifor the ‘reé_éd(ﬁ'é”?‘faf_ s
stated herein above cannot accede to the demand of the applicant in so farjasithe. .
question of his regularization: in service with pay scales etc. is concerr)gd;%ggéf{AQq_; o
accordingly the representation filed by the applicant stands disposed of in compliance

with the order of the Hon’ble Tribunal. ' : B

P
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To

Shri Bishnu Ram Medhi

Skilled Labourer _

CPCRI Research Centre : '
Kahikuchi.... Thru.....Co-Pr. Investigator (Minimission)
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" GOVERNMENT OF INDIA
| C L MINISTRY OF LABOUR
OUF1ICIE O '} 'H!'.'Z IL§ GLONAL, LADBOUR COMMIS

RAJOARK ROAD, CI .IAT.\'!DMARI, quw,
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CIRCULAR : .

Wheroas, the Contral Goverum c:nt vide order N
Chiof Labour Commisnivnor (Conteal),.
Notifioation $.0. No.-113 (1) dated 28.01
07-1994 and 5.0.1085 (1) dated
schedulo employmenit payable unc

9.
!

o.1
Now Delliy, huve i

11-11-1999 by the
ler the aforennid Notifient fon

Whereus, Government of Agtun vide O

17-12-2002 & No.(]I,R.SRO/QSMGD, (Awriculture

VDA flxed vldo‘NotI('uml-lnn No. LR 45906

than the rate fixed by the Contral Government

ralos of wages payable in the state of Asgmmn L
schedulo employmont are us undor; '

I. (1) In the comstruction ox mulntensnce oA xands

) dutod

{

“Mininmim rate of v'ya[;cs. pirysble at Guwsahai

ner
2002, 3.0. 9 (1) aate

Uovt. of India w.e.f. 01-04.

) the workerys in

Aoy A0
SAN\\\ E‘;(L»\\\'E: &

ntod this,

d3.1.2002, 8.0.5
2

.

rdor N'n'.(l LIR.ASI/BO/L-1/120-A ¢
11-02-2002 huvo i
/M-1/7106 & r‘(.ed 01-12-

y Runwayu ar In llpull:m:g operalion: .

004 (inlifTeran
e U
o [ :li

:.'“{',25.4- §

D) mu’nrgéud ik, it
2001 nud which nis higi.,
{n cerinin cttegory of ‘cmploymcm. ’ﬂic'reffg)re',‘ thel -,
thie Central apliere in the following

SIONER (CENTTAL)
IATI-781 003,

.

.

ditted

MIO MRy 004

(2)/2004-LS.11 dated 22-413 200700
vaged mlo of VDA fixed vide
32 (iZ) vintod 12~

« — o — - oo s me s

N.B: * The above rates are of Govermunent of Ag
workoer work for gix days continuounly i

** The above rates nro of Centinl (.‘}ov&-._’q'

L (v) Laylug dewn umdes gr oind Klodlric,
Communication cables and shintlar ¢

linos and Seworage Pipo tives

nd inclugive of ront
Wirelmu, Radio,
i wnde

ssm ani exclusiv
vaweok, hiz i entitle

¢ of rest

dny wagen puynbls,

.. 01042004

ay wages. Ifa
d wages for rent duy)

Yelovision, Tdeplionn, and Orvegacan
ryground cabling waorks, Kloctrlc lines,

- | Minimum Toie of wager pzy'nb‘.'c- E
Catero city including places within a distonce of 1 5 Km | other places of Assam R
gory from the periphery of Municipal corporalion | Per day Effective date | :
Perday - : Eflective date: : o
| Unlkilled * Re.64.07.97 01-05-2002- | * Ry 64.07 01052002
‘s;ﬁr&jnw o e 2o tT] RIS :-'. n':-.. - .'.n u_...-..--..'...,: M:.‘A-:‘-'_T.-qvu e -.-\.4----«.- .-s...;—-:u-v—:-um.u..-«
wslicd mpovieny | TTHASOL e 0toaams | T | Svasr
Skilled / Clerical e Rs.lOSV.IJ 050402004 **R5.89.54 - 01:04-2.004
Nighly Skilled ** Re 129,70 L OL04.20064. LA Re 103,03

Water gufoply'
Ipree ~r < - - . - i ey ‘ " -
VCutcgory Minimum rate of wages payable at Guwaliali city | Minmoum rate of wapcs
Including places within a distonce ol' 15 K from ‘paysble in other places of
the periphery of Municipal corporation , Asgum
...... YO o Blleciys dute | Pordwy - Bffactve date
Unskillod R70.42 0 01041004 Ry.58.36 01042004
Semi mkilled/ . ‘ "'“'""“""""“:'_“'* ~ - N
e mperytagey, s WO RO T JT0M2. | 0004200418k
Skillod / Clerical L BeL03A3 L h104a004 L Re89.54 | 0104004 |G
Highty Skilled R2.129.78 . OL04-0004 | Rej05.13 | ionamon
T o T R : ' e
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: v payable iv other places of
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01-0:4-2004
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Date

|
|

TIMINGS

Tlf\’ilf\GS

8 OO;:m To 12.00 Noon.

112.00 noon To.2.00pm -

'8 o:)pm TodZ 30am .

e e e

1-8-03 to 3-8-03

480310 10603

i

Roster of - day and r Jght__watch and . ward duty at C. P R -‘RC),J\a‘nl uchi—for th° mon m~~ef~

1:30am To 8 00ar n // &'p m%‘* ®;s3e

11-8-03 to 17-8-03

. [18-8-03 to 24-8-03

Ak

25-8-03 to 31-8-03

I

& & l‘ A B
2.00 To 6.00 pm 5.00 To 11.00 pm | | - : -
| Farid Ali ‘ Tuku Baishya Zamiruddin Seikh Duna Ram Das W/J "f/-ﬁ/'»
.R_anjit Das Kan Das Ram Bzhadur Hameleswar D :
Bijoy Das Bipul Barwéh — Rameswar Kaivarta | Tikaram Sarr‘r?xag
‘'Sonabar Ch. Das Nagen Medhi Deben Ch. Das TBiren Chf)as -
' Diganta‘Medvhi o Sushll Kahta [Keso Prasad Sarma | Shankar Ram .

L

B

rorwarded to the SIC

for zpproval

Y

_ 9\\?

LV’K

e

Scientist-int=chprga,
CPCRI,Kzhikuzhi
>ment1ct 1ncharge
P(‘RL °"cthntﬂ1
Chikuchi TN ‘&31130-78191
( ASSAM Y

d

Techriical Officer(T-5),Farm
CPCRI.Kahikuchi -
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| Roster of day and night watch and ward dut
month of September 2003.

=25

y at C.P. C Rl (RC) Kahtkuch! for' the

i-g‘

Date

TIMINGS

8 am To 12 Noon & 2
To 6 pm -

TIMINGS

& 35To Ilpm

12 Noon To 2 2pm 8 pmTo 230 am

11 pm To 2.30 am 1.30 am To 8 am

1-9-03 10 7-9-03 Brojen Sharma ~ Bishnu R. Medhi - Tika Ram: Sharma Gopal Thapa.  Kamaleswar
: : Deka
8-9-03 10 14-9-03  Tapan Bé'ish'}'é Nizam a4 Rameswar Zamiruddin Sheik Puna Ram Das
Kaivoria
15-9-03 10 21-9-03 Jiten Ch. Das: Fand Al Biren Ch. Das Shankar Ram - }\ésopraaaa
. : » ' Smxmaa_w
22-9-03 10 28-9-03 Tuku Batshva ‘Ranjit Ch. Das : Rambahadur Kamaleswar Deka ~ Gopal Thapa
29-9-0310 3-10-03  Kan Das Bijoy Ch. Das  Puna Ram Das  Zamiraddin Shoi ShankarRam _
e o
AW

Forwarded i the SIC

for approval

no Lot

A
A'”CJCV

: f"h/‘

CPC DJ }\a‘nkuc 1

L(l(’ I ;j.,-",.. e

REEQT Cop

T%hmca! Officer (T-3), Farm
CPCRI. Kahikuchi
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DISTRICT: K Awamup (CeteTro)
VAKALATNAMA-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

OA NO. OF ° S‘ } 2006

APPLICANTS
Sanobon Don 2 Olhene
' ' PEHTHONER
-Vgrsns-
T ok £ L Sy s,

Know all men by these presents that above named. .. gw\’l?m Dewg-@H\w
do hereby nominate, constitute and appoint Shri..... ARtk .. AHMR D ..
Advocate and such of the under mentioned Advocates as shall accept this
Vakalqtnama to be my/our true and lawful Advocates to appeal and act for me/us |
in the matter noted above and in connection therewith and for that purpose to do

all acts whatsoever in that connection including depositing of drawing money,
filing in or taking out deeds of compoéition, etc. for mefus and on my/our behalf
and I /We agree to ratify and confirm all acts so done by the Advocates as

mine/ours to all intents and purpose. In case of non-payment of the stipulated fee
in full, no Advocate will be bound to appear and on my/our behalf. |

In witness whereof I/We hereunto set mj/our hand this the | A dayMoncd,

2006.

ADVOCATES
' A.R.Barooah " JM.Choudhry . A.SBhattacharjee
N.M Lahiri _ GK.Joshi . (_#dil Ahmed
AX.Chaudhuri R.P.Sharma " P.Sarma
S.A Laskar - M.H.Choudhry Sanjoy Mudoi

Sukumar Sarma S.Jain A J Atia

R the ex tants and accepted.
iy
Advocate @9\‘/ _

Sl Soﬂ\»\c\,bovz oZ A —
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In the Cen ive Tribunal
Guwahati Bench : At Guwahati

0.A. No. 53 / 2006
Shri Sonabar Das & Others: —  Applicants
- VS -

Union of India & Others L. Respondents
(written statements filed by the Respondents No. 3 & 4)

The written'siatements of the respondents No. 3 and 4 are as

_f011ows:

That a copy of ‘0.A. No. 53/20@6 (referred to as the
‘application’) has  been served on the respondents. The
respondents have gone through - the same and understood the

contents thereof.

That the statements made in the app1zrat1on, which are not

spec.f1ca11y adm1rt9d are ereby denied by the rospordents

That before raising any issue of ébjection~in the instant

application, the answering respondents beg 'to lraise the
preliminary issue and objection that this application is rot
maintainab?e for want of jurisdiction «as the matter clearly
pertains to aT?eged non-payment of minimum Wages and payment
of wages or short paymenf of wages; As such, this matter
comes within the purview of the Minimum Wages Act, 1948 and
the Payment oF wages Act, 1936 read with the provisions of

the Industrial D1 putes Act, 1947. The ?egisiarwve autheority

while enacting these legislations have cleariy indicated and

prescribed the authorities including the appellate authority

within the framework of the special enactments by prescribing

-, ~Advocate
-q%:rf@é.
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separate and independent authorities to try such matter. Such

authorities are prescribed under Section 15 and 17 of the

. said Paymentlof Wages Act and Section 24 under the M1 nimum

wages  Act, 1948. Herice, | this Hon’ble Tribunal has no

‘jurwsd1ct1on to adjud1cate “stich matter for jurisdittien

hdv1ng been ousted by the said Section 15 and 17 respacglve1y

" of the said Acts. The Adm1n15trat1ve Tribunal Act,198% has

also not repea?éd‘or superseded such prbvisions. fhe_1aw in
this regard has already been'séttled by‘thé Hon’ble. Supreme
Court 1in “Krishna Prasad Gupta - Vs - Goﬁt?o??er,.?fintﬁng
and Stationary" as reported in A.L.R. 1996, 5.C.. 408 / (1996)
I SCC 96 and in “union of India'— Vs - Puhhfla]” as repoETPd
in (1996) 1T QC( 31? Accord1ng to thé Hon”blé Supireme Court,
th@ prescr1b9d auihority to hear CWalms and the appe11ate
authority under the‘Act are not authority subqrd1nate to CAT
{Céntr31 Adminiétrétive'Tribunai)? Hence, %ppWicatioh before
CAT was not ma*ntawnab?e As  such ithe respondents
respectfu11y state that Th1> abp]ication} is liable to. be

dismissed with cost. " ' ‘j
o ) |

That before traversing the various. pgraoraphé of  the

ap§1ication the - answering respondents gives aJ brief

background of the facts and c1rcumstancms of thn casé as

(

under:

That  the . answering ' respoﬁdents; Indian Council of

Agricultural Research, submitted a “Project Proposal” under

. the name of fTechnoTogy Mission for Integrated Horticulture

‘Development’ in North }FaST India-Mini Misqioan~Regparch".

This prOJeci/ Scheme was a Cpntra11y sponsored Scheme The

Ob]eft1ves of the M1n1 M1ss1on I were:

i.  Production of nucleus /basic ééed. and’ planting
material of horticultural crops. N '
1. Standard1zatwon of 1mproved producflon fechno1ogwes

for hort1cu1tura1 crops.
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iii. . Technology refinement and imparting of training to

extension functionaries.

That in the project proposal the programme Schedule was also
drawn up and the duration of the Scheme/project was for 5
years starting from the year 2001-02, with the respondent
No.S inciuded as one of the implementing authorities. The
scheme/project~ is under the sponsorship of the Govt. -of
India, Ministry of Agriculture, Department of Agriculture &
Co-operation. Though the tenure of the scheme, as indicated
in the project proposal, was for a period of 5 years starting
from 2001-02, which also happens to be the termina1 year of
the IXth Five Year Plan, the ICAR based on the sanction
conveyed by the Govt. of India, Ministry of Agriculture,
Department of  Agriculture & Co-operation (Hort. Division)
vide their letter No.40-02/2001-Hort-(iv) dated 10-05-2001,
had approved the implementation of the said scheme initially
for one year only during 2061—02. Subsequent?y, the Principal

Inveétigator of the scheme, vide his letter No.NRCO (M-

- 1)/2002-03 datéd 12.12.2002 had conveyed the approval of the

ICAR [ICAR Tetter No.15(27)/99-IA-V dated 01.11.20021 for
contipuation during the Xth plan. Accordingly, the financial

supported has been sanctioned by the sponsoring authority on

year to year basis (financial year)'and the last sanction has

been accorded upto 31.3.2007. The project/scheme shall come
to an end by 31.3.2007  and be closed, if not further

extended by the sponsoring authority.

By the said project proposal and the Office Memo dated
12.12.2002, the other terms and‘_conditions including the
staff (labourers) was laid down. There were 15 NOS . of
labourers engaged at the rate of Rs.1,500/- per month. The
applicants’ names weré sponsored by the Employment éxchange:
The app1icants have been called for interview along with

other candidates sponsored by the employment exchange. In the
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their engagement as- Tabourer 1is temporary ~and having a
consolidated pay of Rs.1,500/- per month. The applicants
accepted the terms and conditions stipulated in.the offer of

assignment and reported for diuty as labourers.

'(d) That in the offer of appointment it has been cTear?y
. wndwcated among others - cond1t1ons that:

(i) The offer 1is purely on.femporary_basis for a period

dlupio 31“-Mafch 2002 frdm the date.bf‘hw s/her joining

:the pos‘ and are 11ab1e to be term1nated on romp19twon'

“of the term of engagement or on the'date the sanction

of the Scheme expires, whichever is earlier.

.(ii) They will be paid a fixed fe11owsh1r of RS. I‘JJO/ pe"

- month without any allowance.

(ii1) They will' be ' under the . administrative/technical -
‘control of  the éo~Princ1pai. Investigator of the
scheme,

(iv) They will not be entitled to.any other benefits as .are

app?icabje'tb_regu1ar_ICAR-émp1oyeesu

'T‘ W TheAICAR/CPCRCAwi?1‘have no responsibi?ity'for his

| T /herA.absorption in the Institute against regular
posts, aftér his/her termination fromﬁfhe scheme. The
app]icaﬁté‘accépﬁed‘éligthg terms and. conditions and
accordingly . they were engaged in thé .Time bound:
scheme/project w1th effect. ;rom the dates as 1nd1caied

in Annexure-C of tho app11cat1on

() That accdrding1y, the. applicants were engagéd as'the project
workers agafnst the saﬁd project for the T?hited purpoge and
for the 'stipg]ated. tjme "bound scheme.. Tne Very same

‘ appYiéants apprehendjng tefminqtion, approached th;s Hon’ble

i
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Tr1buna1 by f111nq an OA No. 236/2003 raising fhe same 1ssues

that was raised 1n,anpther fresh oA No. 308/2004 between the
same. parties in this Same Tribunal. The respond@nts fi?ed

-thETF wr1Lten statements and contestnd the cases., The;matteg

was heard by th1s Hon'ble Tr1buna1 on 29.9.2004 at 1Eﬁgth,
when the counsel of the app11cant made a prayer to aliow him
1o withdraw the app1icaf10n'so that the a?p?iéant may make .
some‘rebre§entatibn'to the authorities concerned instead of
dismissal-of their application. This Hon’ble Tribunal was
pleased to'consi&er the prayér ahd éTjowédfthe application tQ

be withdrawn and accordingly dismissed the same.

That . the appiicants once again approached fthis- Ho"7b1e

Tribunal by way of filing OA No. - 8/2004 raising iha same

issue between the same. part1gs as.-in 0OA 7%6/?003

That it s also pertinent to .state here that ther aforesaid

fproject/scheme, which expired on 31 3. 7606 has again béen

extended by another year w1th necessary f1n34c1d1 support as

provided ear11er at the same rate/quantum.’ 1he ccheme would

expire and be c!osed by 3] 2007 if not further extended.

That with reqard to -the statements’madeAin'para 1 and 2 the

espondent< re1terate the forego1ng 19qa1 pr0v1s10nc “with

regard to payment of wages -or for payment of wages and . the

approprwate auth0r7t1es to hear such c1a1m In view of above

settled 1ega? provisions, the application itself is not

maintainable and the same is liable to be dismissed.

That with . regard to the Statemenrs made in pqra 3 and 4.1,

the answer1na rcspondents have no offer to comment

}That with reqard to the statements made 1n para 4.2, 4.3,°4. 4

.- and 4.5,. the respondents ‘state that the 0. A No(308/2004 was

d1sposed of not on the merit.of the case and as such no issue

was resolved/decided by this Hon’ble Tribunal..The direction
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given by the Hon’ble Tribunal was strictly cpmpWied with and
the representation (Annexure F) was considered and disposed
of wvide 0ffice Order dated 19.12.2005. The applicant has
challenged the said order in two parts (1) by 0.A. No.53/2006
and the other (ii) by 0.A. No0.78/2006. By the O.A.
No.53/2006, the applicants have sought for paymént of minimum
wages of skilled labour; while by the 0.A. No.78/2006, the
applicants have sought for grant of temporary status and
regularization in Group -D posts. The answering réspondents
have filed their written statements separately in the said

0.A. No. 78/2006. As the relief sought for in the aforesaid

. two applications are different in nature, and not ancillary

one to the other the matter needs to be heard separately. As
the respondents have already raised the preliminary objection
this C.A. be heard on the said preliminary issue at the first
instance before going in to the detailed hearing on merit as

a matter of law of procedure.

That with regard to the statements made 1in para 4.5, the
answering respondents state that these are all matter of
records hence nothing is admitted which are 5ot supported by
such records. In this regard, the respondents aiso
respectfully state that such withdraw of application in 0.A.
No. 236/2003 and direction given in 0.A. No. 308/2004 by this
Hon’ble Tribunal to consider the representation did not
created any right for the applicants except the direction fof

disposal of representation which has subsequently been done.

That with reggrd to the statements made in para 4.6, 4.7,
4.8, 4.9, 4.10 and 4.11, the respondents state that the
competent authority considering all the aspects of facts and
circumstances of the case and the relevant provisions of law
disposed of theirepresentation submitted by the applicants by
issuing the speaking/reasoned orders dated 19.12.2005. 1In
this connection it is also pertinent to state that the wage

of the applicants were fixed and consolidated at Rs.1500/-
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p.m. The offer of the sa1d conso11dated month1/ wage of Rs.

1500/~ per month was . offered to the app?wcants end the
_appTicahts.accepted the same without an/ oh)ect1on.<As,such

_there Was . no i]léga]ity in Lhe payment - of Rs.1500/-

(onso11daled month?y wage as d matler of Lontraet - If the

'appWWcants were aggr1eved~by the payment of Such-conse1idafed

month1y wage as stated above they could haVL raised the sa1d.
15fue 1mmed1afe1y aftcr 6.12.2001 when they accepted the said

offer of corisolidated wage. As they accepted the said wage .

~and never raised any dispufe'before'any labour Commission or

Labour Court/ 1r1buna1 re1at1ng to paymenT of mln;mum wagese

"they cannot ra1se Lhe same at such a beTaLed stage which is

hope;ees?y barred by law of ?1m1tatwon and al%o the prw“cwp]e
of ,estoppeT,-wawver and acqu1escence. The appixcant;cannot’
be allowed’ to approbate and reorobate;‘af the Same time.
Moreover, the questwon of skwlled 1abour or-unskwl]ed Tabour
is concerned gt s a matter of facts and factor at tequ1fesl
tO-be proved by the qua11f1catwon and exper1ence attrfbut*ng

to such skw]afu]ness in the spec1f1ed area of job. But there

was no such jOb spec1f1cdt1on for the app?:cants :equ1r1ng
- any 5ugh sk1;1fu1ness/experwence or trd1n1ng for the jobs

‘entru>ted to fhem 1n the project. Hence, nothnna is admitted

wh1cn are not 1nconform1ty with the. requwrements

- That the - scheme of the project is directTy re?ated to

research work under the superv151on of var1ous sc1ent1sts and

experts and the job.to be carried but by - the app11cants are

of‘ord1nary mdnuai in nature the applicants’ neeo no1 have. any -

-such sk11]ed or expert1se, technxque or meThodology or -

'sc1entlf1c educat1on/tra1n1ng re?at1ng io their 1ob They

need to extent on?y the1r’manua1 help ‘and ese1stance in order
to carry . out . such research works by rhe nyperts

stiehtifica1]y ‘Hence, the claim of the app11cants are

baseless’ and w1thout any - legat support Moreover, Taw is well

settled 4n this regard. S : R . !
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_That with regard to the statements made in para 4.12, 4.13;

4,14, 4.15, and 4.16, the respondents state that under the

given facts and circumstances and the provisions of law, this

. . . -, . . . . . RPN
application is not maintainable in this Hon’ble Tribunal for

- want of the jurisdiction and also for. the facts that the

respondents have not done anything wrong or illegal as

alleged by the . applicants. -The 35p1itants' are labourers

engaged 1in the project wofks with the Timited Fund to

complete the project within the stipulated time. By the

'vcompTetion_of the project the financial support extended by

the spdnSoring authority_Wi1} also be stopped anQithe project
will be shut down. when’thé'broject wbuid cqmeftd closure,
the engagement and payment thereof would ‘also be stopped.

This is -the settled proVisions of lTaw. This project wiltl-come

to an end: by 31.3.2007.

That with regard to the statements made in para 5.1 to 5.8 of

the app]icatiqn{'the.answering respohdents,state that  the

'«grounds attempted to show to support the étatements made in

the application are no grounds in the eye of Taw under the
given facts and circumstances of the case and the relevant

previsions of law. The. application itself is Tiable to be

dismissed as the law' is well settled that the authority to

determine -and try the {ssues of minimum wage under the
Mini@um Wage Act,1948 and' the .Payment of wage Act,1936
d{fferent than the Qon’bie Central Administration Tribﬁnai,
uhder such gircumstances, the'grounds:shown are'ﬁhpenabié in

Taw. - o

. g . ‘ - o '
That with regard to the statements made in para 6 and 7, the

respondents- state that as stated above, the applicants have |

.faitled to avail the approprﬁate remedy - under 'the specific Taw

relating -to payment of wages or short payment of wages as
prescribed by law “in. this regard and if their claims are
having any legal basis at all. Hence, the statements made. in

this” paragraph are incorrect and c&ﬁtradictory to the
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'ﬁprov1g1ons of 1aw The dec1arat1on made 1n para 7 s also
. misleading, as the app?1cants have suppre sed the matarial
- fact of the 0.A. No. 236/2003 and 308/ 2004 thdt were f11ed

rthié Hon b1p Trfbuna] prwor to- the vnstanL. app11cataon

Hence the instant app11cat1on is also 11ab1e to be dismissed.

- for suppress10n -of material fact.

.

That with roqard to the statpmunf madP in paraqraph g, 8 1, '
8:2' 8. 3, .and 9.1 of thp app?1cat1on the respondents stat

that under the facts and c1rcumstanccs of the case and the

provisions Qf 1aw, the application.is nqt.ma1nta1nab1e'f0r

want-of'jurisdiction'and_the applicants are, hot entitied to

“any.r ‘e?ief: whatSoever as prayed- for. The app‘wcaieon 1S

71&b19 To dismiss be1ng not mawnta1nab1e and devnwd of any

merit. -

In the premises Vaforeéaida,itv s
theré?ore fespectfu1?y prayed-tﬁat,this
" Hon’ble ~Tribunal would be pleased to
lhear_ thé'gaaftﬁes,, peruse the 'reco%ds
cand. after hearing the parties and
Q@ﬁusihg. the ‘records‘.WOQWdf'afsoi be
pleased to dismiss thé‘applicatfon with

~ -

cost.
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I, shri.. 2.5 Ray GO L,‘ar prnsenT working
S A A C:fffﬂ£2 ....... S . in the

aS'

101121(_6‘ of the ()PCQ/ C@ 7 Q&/\jkﬂw/ ())UMKQ/Z "/7

who is 1ak1nq steps in the case and be1na Compéient and du?y
authorized, do’ hereby so1emn1y afﬁrm and state that the

statements made in para 3, 5, 6, 10, 11, 12 and 15 are true

4

10 my knowTedgp and be11ef those made 1n para 4 7 8 and 9

_Abewng matter of reco:ds, are True to my 1nform twon d@rwved

therefiom and the rest are my humb?e submwsswon besore th1ﬂ

Hon b?e Trqbuna1 I have not suppressed any mater1a1-fact,_

And I sign this verification on this 11 th day of 3July, 2006

.. at -Guwahati.

v - ' DEPONENT

lr!tincipa\ Investigator (Minimission-$)
€P QR 1, Kahikuckj o
Suwahati - 781019
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DISTRICT:

VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Q‘
GUWAHATI BENCH : GUWAHATI

Of\“ '\('D!;B o.](L 25256 £~

OA NO..H8... OF 200&..
SRI SONABRQAR DAL 20Ys

VERSUS
"UNION 0F INDIA S os

Know all men by these presents that the above named RESPONDENTS

&

ﬁ@ﬁ%mw

‘f"‘hdguﬁ

@PGR1, Kadhikuoki
_ﬂu«hgti - 781049

APPLICANTS
REHHONER

RESPONDENT¢
OPPOSITEPRPARTY .

———e
¥
-7

do hereby nominate, constitute and appoint Sri/ Smti .. B-C:PATHAK, (. PHTHH'(

. . Advocate and as such of the
undermentloned Advocates as shall accept thls Vakalatnama to be my/our true
and lawful Advocates to appear and act for me/us in the matter noted above and in
connection therewith and for that purpose to do all acts whatsoever in that

connection including depositing or drawing money, filing

in or taking out papers,

deeds of composition etc. for me/us and on my/our behalf and I/\We agree to ratify

and confirm all acts to be done by the said Advocates as mine/ours for all intents
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will

be bound to appear and act on my/our behalf.

A K CHOUDHURI H K MAHANTA
BHUBANESWAR KALITA DR.(MRS) M PATHAK
CHINMOY CHOWDHURY NIRAN BARAH
MANORANJAN DAS DINAMANI SARMA

_B.C PATHAK DILIP BARUA

NISHITENDU CHOUDHURY  P.J SAIKIA
BOLIN SARMA JOY DAS

MANIK CHANDA DIPENJYOT!I DUTTA
S C KEYAL SUNIT SAIKIA

Received from the executant, MEMS. .

satisfied and a\c;egted\ Will lead me/us in the case
Wa B |

_./
Adveca’t’é’ﬁ Advocate :
- And Accepted And Accepted
Advocate Advocate

_B. PATHAK

DEEPAK BORA
NEELAKHI GOSWAMI
JULI GOGOI
AMVALIKA MEDHI \
JAVED ALI HASAN

GUNAJIT BAISHYA

And Accepted R |
(‘z»‘w’“wﬂ%
{

- Advocate J

ot

P
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