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she is an illiterate lady and does not
know to read and write. By the impugned
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order dated 30.1.2006 the respcndents
| are Seeking to recover the pay and allo-
Qw‘anc‘es and other benefits she has dzamn
) from 1.1.2002 to 12.12.2005 on the grou
| that she has overdrawn the amount and

ishe should have retired on 31.12.2001
1t3elfo
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BRY¥ snti P.Yadav, learned counse I
.for the applicant submits that despite

lof the said facts the applicant is

Q?):ze:i.n(.; engaged by the respondents still
how. The dispute regarding the retire-
jpent date is based on the date of birt
that has been recorded in the service
Eook by the respondents. Counsel furth
Lrgued that even if the applicant has
\yyverstayed in service, it &s not due t
lgcr mistake and such huge amount cann
e recovered from her at this distant
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Mr.G.Baishya, learned Sr-QC.G‘S.C.
appearing on hehalf of the respondent.s
submits that notice should be issued to
the respondents, :

Condidering the larger issue involves
in this case, the 0.A. is admitted. Six
weeks time is granted to the respondents
to file written statement, post the case
on 12.4.2006, !

In the interest of justice I direct

-the respondents hot to recover any.. amount

48 per Annexures C & D orders t.'l. 11 t.he

next date, T
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Mr., G, la‘ishya.' 'learned Sr, C.G.S.
Ce. for the respondents. gmbmit_tesi that

he has already filed we ely statement

but the same could nof /servedto bhe
learned counsel for the applicant or

to the applicant since the counsel for
the applicant and the applicant stay

8t Shillonge Counsel for the respondent s,
is directed to serve the same by post,
Post. on 29.06.2006,
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;29 .6.2005' Sut. p.Jadav, learned counsel for the
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N Vim e = = CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BEMCH.

(0.A.No.50 of 2006.)

-

DATE OF DECISION:  27.66.2006,

Smt. Joginder Kaur
' APPLICANT

Swmt. Punam Yadav : , ,
' ' ADVOCATE FOR THE

| APPLICANT(S)
. VERSUS- ] -
Union of India and ors. = - - . RESPONDENTS
O Mr.G. Baishya, Sr.C.6.5.C.° . © ADVOCATE FOR THE

RESPONDEMT{S)
HON BLE MR.K.V. SACHIDANANDAN, VICE- CHAIRMAN |

1, Whether Reporters of local papers may be allowed to
see the judgments? )

i

2. To be referred to the Reporter or not? 5?27

3. Vhether their Lorﬁshlps wish to see the fair copy of
~ the judgment? /\A,

4. Hheuher the }udgment is to be c1rtu1ated to the

-other Benches? ‘ SQL/&W

Judgment delivgréd by Hon'ble Vice-Chairman




wfy

' CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI] BENCH.

Original Application No. 50 of 2006.

‘Date of Order : This the 27t Day of July, 2006.

Smt. Joginder Kaur, Safaiwali,

Office of the Commissioner of Income Tax, ~
C/ o Raju Singh, Office of the Addl. Commissioner
of Income Tax, Shillong. _

By Advocate Mrs P. Yadav
- Versus -
1.  Unmnion of India,
represented by the Secretary to the
Government of India,
Ministry of Finance, New Delhi.
2. Shri H. Raikhan,

Commissioner of Income Tax,
Shillong.

By Advocate Shri G. Baishya, $1.C.G.S.C.

----------------

K.V.SACHIDANANDAN {V.C})

The applicant was serving as a Safsiwali

I

. THE HON’BLE MR K.V.SACHIDANANDAN, VICE CHAIRMAN.

,..Appﬁoaﬁt. '

+..Respondents

inn the office of

the Commissioner, Income Tax Deépartment, Shillonig. She cleims

that she is an illiterate lady and she does not kno

w her date of

employment. As stated by the department her date of birth is

20.12.1941. The appﬁcanf had alsc giveﬁ her statement and

certified in the service book that the age of the

22.12.1976 was 35 years. Later on there was a over

P

applicant on

writing m the
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service book and her ldate of birth was shown 33131.3.1948 mstead
of 20.12.41 which is said .' t§ 'be tempered with. The respondents
confirmed the date of birth mth the dt.;cumentazy proof vide office
letter dated 6.12.05 {Annexure-Aj. The ap;gﬁcant ;53.190 sworn an

affidavit en 7.12.05 that there is no other document to prove her

‘age before the Magistrate First Class, Shillong, mn which she

declared that her date of birth is 20.12.48 but could not produce
any other documentary proof as she is iﬂiteréte‘ The department
has taken the conclusion and given her superannuation on
31.12.2001 which has resulted overstaying in service by the
applicant from 1.1.2(302 to 12.12.2005. Overstaying i service hy
th_el applicant was not due to any misrepresentation of the facts by

the apphcant but was entirely due to the mistake of the employer

- Le. respondent No.2 and the applicant cannot be held responsible

~ for her over stay. The respondents did not follow the procedure laid

down in CCS Pension Rules 1972. The attempt on the part of the
respondents vide order dated 12.12.05 and 30.1.06 for recovery of
the alleged excess amdunt. drawn by the applicant for overstayﬁ]g o
in service which is i}legal.' The applicant has worked during the
period and rendered thz; service to the full satisfaction of the

respondents. The alleged recovery is against constitutional'

safeguard guaranteed under the Constitution. Aggrieved by the said

action the applicant filed this spplication seeking for the following

rehefs:- »

i} For setting aside the order for recovery of

smount of Rs.3,87,149/- for over stayal in

o
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service from 1.1.02 to 12.}2005 issued under
impugned ‘order No. F.No. Per{J/123{CIT{
SHG/ 01-02/5576 dated 30.1.2006 and also the
letter No. F. No. Per/J-123/CITSHG/05-06
dated 12.12.2005. The xerox copy of the orders
are enclosed herewith as Annexure C & D.

{fy For payment of penéionary benefits 1ie,
pension, leave encashment, gratuity, CGRIS |
and other benefits. |

4

2. The res'pondents have filed a detail written statement
contending that the applicant entereci serﬁce and confurmed her
date of birth to be 20.12.1941. This date was cancelled and
changed to 01.03.1948 in the service br;ok. The api:«]icant' t’nereforé
in this O.A has taken a plea that as on '22.12.1941 she was 35
yeafs old. Thé medical fitness certificate which W'as certified by
Asstt. Surgeon-1, Civil Hospital, Shillong state that she W:B.S born
around 22.12.1941 (‘Amlexure-l]. The original entry in the service
book is 20.12.1941 which was found oancelléd in ﬁur‘piish ink and
another date had been written in red ink as 01.03.11948.‘ The latter
date is written in words in blue colom; through a ball point pen. In~
the verification afﬁdawt filed before this Tribunal she has stated
that as on 24.2.06 she was 60 years of la.ge. Her date of birth
should be 24.1.1946. The appﬁcmt had cverstayed in service from
1.1.2002 and it is proved that her date of birth is 20.12.1941. Due
to the overwriting in service book the confusion arose and hence
the case of superannuation was not followed up earlier. There is no
provision for paying salsry beyond the superannuation date and

hence the department has to recover salary etc. paid for the

b~
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overstayed period-. The respondents wrote a letter dated 7.2.06 to
the applicent for submission of her pension papers and therefore

no merit of the case.

3, Heard Mrs P.Yadav, learned counsel for the applicant

and Mr G.Baishya, learned Sr.C.G.S.C for the respondents at
length. Also hesrd their pleadings, averméﬁts, evidence and

materials placed on record. The learned counsel for the applicant

argued that the applicant was an illiterate lady who was never

infox'med' about her superannustion on 31...12.2001, which is
mandatory as per the pi'ovisions of CCA Pension Rules and she
continued to be in service with consent, pérmis&ig;«n and bonafides
belief. The learned qmmsel for the respondents on the other hand

persuasively argued that since there was a correction in the service

book there was a confusion in the minds of the respondents as to

the date of birth of the ax::p}icant and therefore she was permitted

ta continue in service and over staved and the benefits paid to her.

There is nothing illegal to recover the excess amount peid.

Therefore C.A does not merit. -

4. I have given due consideration to the pleadings and -

. siguments advanced by learned counsel for the parties. Admittedly

the applicant worked with the respondents for & long time and the
date of birth that was originally recorded in the service book as per
record is 20.12.1941 é.nd in that event the superannuation should
lmve been on 20.12.(}1. The case-of the applicant is that the

applicant is an illiterate lady without any documentary proof as to



her &ate of birth and to her knowledge her date of hirth was
20.12.48. She has made a sworn in affidavit before the first class
Magistrate stating the same before the auﬂloriﬁes' on 7.12.2005.
The case of the respondents is that the overwriting in service book
was prior to the issuance of Annexure A-1. ;I‘he letter dated
6.12.2005 was issued to the applicant asking her to furmish
documents in supijort of the claim that the date of birth s not
20.12.1941. Since no other documents like school certificate ete.
was awvailable with the applicant and as she was illiterate she was
sworn an affidavit before the Magistrate, 1# C}éss. Thereafter the
mmpugned order dated 6.12.05 was passed declaring that her date
of birth is 20.12.41 and éhe should have retired on 31.12.2001. For
bettc;r elucidation Annexure A-1 letter is re-produced as under :

“To 16.12.05
Smt Joginder Kaur,

Safatwala,

O/ o the CIT, Shillong.

Subject :C cnﬁrmatlon of ‘Datp of Bn‘th’ — reg.

As per your Service Book,,your date of birth
is 20.12.1941. The medical fitness certificate signed by
Asstt. Surgeon-1, Civil Hospital Shillong submitted by
you from Civil Hospital Shillong also supports the said
age. ‘,

Based on the above facts, your date of retirement
from service should be 31.12.2001.

You are accordingly requested to please furmsh
documents in support of the claim that the date of birth
is not 20.12.1941.

Your reply should be submitted with seven days
from the date of receipt of this communication.

. Yours faithfully,
Sd/
" { A. Mazumdar )
Asstt.Commuissioner of Income Tax,Hqrs.
For Commissioner of Income Tax. Shillong.”



' The learned counsel for the respondents was good enough to

produce the record including the servicé book before this Tribunal,

Whlf‘h the Comt't has perubed and obmously in page 10 of the

service bock the ougml entry of the date of birth is made as.

20.12.41 which was 'subsequenﬂy changed to 1.2.48. As per the

" original entry the date of birth is 20.12.41 and in that event the =~

applicant should have retired from service on 31.12.2001. but the
respondents kept mum for yesrs thereafter according to their
‘reason “due to the' over w'"ritihg, in the service bbok a confusion

arose in the office that her date of birth was 1 3. 1948 and not

20. 12 1941 and hence the case of the superannuahon was- not '

followcd up earlier.” It is well settled posmon of law tlmt pial all

" service matters the date of birth entered in the service book s}muld‘

" be followed in the absence of any other clmmf emdence ie. so that

respondents should have initiated the pr c«ceed_mg well before

31.12.2001 for retiring the applicant whlch was not done in this

case. 011 the cﬂxer hand the initiative ‘came ﬁ'om,the respondents

for fetiring the “ap'vp}icant W“as" for the first time on 6.12.2005 vide

Amlexure-A connnumcatmn for whzch the apphca_nt has replied by

E]Jng the aﬁldamt stat:mg that her date of bzrth is 20,12 1948 4. -

It is also brought to my notxoe that prc:msmnb of Rule 2’57{1)

,“Sem«ce Bookb mmntamed in the estabhbhrnent shoul& be verlﬁed

every yesar bv,f the head of Ofﬁce n’ Janua.ry each yesr”, the

Govermnent servant shall handover his copy of the Servxce Book to

his office for updahon. The office shall update and return it to the

Government servant within thirty days of its’ receipt (Swamy’s
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. N . v ) | : .
General Financial Rules page 110} {Annexure-B}. In all cases in
' |

 which a service book is necessary under rule 149?, such a book

‘shall be maintained for a Government servant frézih ﬂ1¢: date of his

first appointment to Government service. It must be kem in the

custedv of the Heaci of the Office in which he: .18 'servingz a:rid.

txanbferred Wzth him from office to ofﬁce As per S. R 190 “¢ very step B

m a Gc:vermnent semnt’b ofﬁcml hfe must be recorded m }ms

service book and each ‘entt“v must be attested bvi the Head of hzs ‘

‘ ‘ R A
office, or, if he himself is the Head of an Qﬂ'ice,‘ T)y his immediaie
superior. The head of the office must "seﬁi ﬁmta}l? e;itries are dﬁl:v |
m,;ade and atteste& and thai‘ the béuk 'cantaﬁné ne éx.'gsuré (f_)I'

overwriting, a}l correcmms bemg neatly m&e and pz r;zperlv

attested SDPG]E"‘ Iule's have been enacted keepmg the semce

~

recor ds r:ef the Govermnent servant whlch has nnt been fﬁﬂowe& m

this‘ : qase by the res‘mn&ents. -Apart fmm that chaptex H,

determination and authorization of the smounts of peng,ioh and

gratuity as per CC}% Pension rules different caution and directions
are given to the head of the department in Rule 56 and 58 which

are re-produced below -

- “Pr eparatmn of list of chm‘nment servants due fm
retirement

{1) Ew-ry Head of Dt“parthnt bhaﬂ have a
list prepared ewx"g six months, that is, on the 18t
January, and the 1t July ‘each vear of all
Government servaints who are due fo retive within
the next 24 to 30 months of that date.

-~ {2) A copy of every such list shall be supplied
to the Accounts Officer concerned not later than
the 31st January or the 31st Jul*,f, as the case may
be, of that year.

‘ {3} In the case of a Government servant
retiring for reasons other than by way of -




superannuation, the Head of Office shall promptly
inform the Accounts Officer concerned, as soon as
" the fact of such retirement becomes known to him.
_ {4 A copy of intimation sent by the Head of |
g | Office to the Accounts Officer under sub-rule (3)
shall also be endorsed to.the Directorate of Estates
if the Govermment servant concerned is an allottee
- of Government accommodafion.
58. Preparation of pension papers A
Bvery Head of Office shell undertake the work .
of preparation of pension papers in Form 7 two.
~ years before the date on which a Government
‘ servant is due to retire on superannuation, or on
l the date on which he proceeds on leave
preparatory to retirement, whichever is earlier.”

So these are all the precautionary measures’ taken in the case of

retiring employee and it is also made clear that preparation should

‘ . 3 . . . oo . ' 2
start six months prior to the superannuation to avoid sny delay.

Having regaz"d. to entry of date of birth available m the service book

at that point of time (2001} the respondents could have and shéxﬂd 3

have initiated the proceeding to reﬁré the employee before

December 2001 wlﬁch is not done in the case. The respondents has
\. o ‘ : 7 i
no case to the effect that the alleged tempering{‘over writing in the

service book was done prior to 2001, The record on that aspect was

4

. very clear and was to the clear knowledge of the respondents.
Therefore, there is no reason for the respondents 'to have any
confusion at that pmnt of time. According. to the applicant

' temperiné; if any made was at the instance of the respendents. The
, . _

respondents counsel on the other hand a'rguéd that this over
{ :

writing] tempering of the service entry was done by the spplicant at

her instance since she is the beneficiary. This argument cannot be
- I '

 accepted for the reason thet there is no suchi pressu&:«tion-which

could be drawn as per the Evidence Act or anv‘!vother dictum. Apart




from that the service book is very importsnt/crucial document

which should be shways kept in the safe custody of the respondents
- and it carinot be believed that somebody has tempered the said

docﬁmeilt without the lqiowiedgé of the respondents. Therefore, 1

~am of the view that the tem;ieringf over writing cr:cuId not have been

done without the knd;ifled;ze of the respondents which was done for

obvious reasons best known to_them. However, the applicant was’

permitted to over stay for some years and all benefits like salary
and sllowances has alréady been disbursed to her without any

objection or doubt.

5 The respondents had cited a decisions reported in

{1)2006 {2} GLT 324 in the case of Sur’ajit Das vs. State of Assam &

Ors. Where- it is held that swesaring false affidavit fes-orting to
_ tempermg with ihe relevant records and La}sehooci anci bweamag

affidavit on the babl'S thereaf and verification as the affidavits are

very crucwl and the apphx:ant should . be dealt mth for such

mischief. So also another deczszon{Q} of the Cxuwahatx Bench of the
Tmbunal"reported in {2005) 4 SCC 605 in the case of MCD ws. State

of Delhi, wherein it is held by the Apex Court that “litigation

‘withholding the vital document in order to gain advantage of the

case iﬁ}ould be guilty of playing fraud on the Court as well as on the
opposite party. A person whose case is based on faléehood can be
‘sunnﬁarilj,{‘ thrown lout. at ény- stage of the ﬁﬁg&ﬁ‘oﬁ. F‘am of the
“ respectfui agreement with the legal proposition 'that has been

advanced by the respondents counsel but except otherwise than in
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10 | |
the ﬁﬁen statement tﬁl date these aﬂegatmns are not aired by the.
r&pondents agam»..f the- apphcant nor even a notzce mbued to. her
The spemﬁr‘ case of the apphcant is that she s an ﬂhterate laciy,
she has no lmowle&ge about her date of birth but_ beheve the same
to be 1'948 Fherefore, the questmn of tempenng and the questnon

of filing false affidavit and bupprebmon of material facts etc, will not

' come€ in thls case and these decnsmns are not squareg agghcahle mn

the given facts of this case. Therefore, the respondents cammt re}.y

on them. Apart fm«m that on verxﬁcat:on of the service book it could

be seen that the date of bn‘th has been altered from 20.12.41 to

- 1.3, 48. Obmously the hapd writing - dO&b not pertam to  the’

apphcant This aho written in red and blue ink. Deszqnamon of the
ITO is alse written n the corrected pornan. The resp::-ndents chd

not taken anv effort to venfy the said iTO as to who has made thus

entry ? No suoh mveatigauong verificatibn has been made in this /

. case nor any police case registered. Therefore the pos_bjg_}_a_ﬂltv could

onlv be an over site on the part of the reemndents which has

,béneﬁted the apphcant therebv. The anﬁlicant ca;mot be blsmed for

the same. The nght action could have taken at the right time in

retiring the appﬁcant in 2001, which has not dohe in this case. The

o %

case of the apphcant that she has not made any repz esentation

i order to achieve that benefit and the rebpandents also did not

take anv bt@‘}k to make hez retxre in 2(}61 Ther efo:e, the

‘overstaymg in emplayment by the apphcant is not due to her’

nusreprebentauen but s}mulci be an over mght on the side of the
l

responden’as The applicant was \:;ubjected to a medical test in

¥ ‘ &k/
. . -
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_whzc‘l also the a}'}:eert has opined that her aqef date of birth was

" around 2(} 12 41 The rn’zgml entry in the sezvzoe book was also

20 12. 41 ’I‘he contention taken by _the agg‘ hcant that she 'iarc«uld |

have rem'ed ‘had ' the reszmz1den§;s msz;ste& c«r her retxrr*ment in

20(]} lam of the vxew that the date of bn'th of the ax}p}zcant should

be taken as 20 12. 41 as per the omgmal entw i . the Service bc:ok

|
Hence she ahouid have acccrdmgly xetu'ed r.m 31.12. QO{}}L n

accor dance with the entry in the service bceck in le absence of any

“other claim. “If there is no misr epresentatmn no Jlrecmzery could be

- affected from the emplczvee - | - |

|

6. : The learned counsel for the appﬁcmﬁ has drawn my

attentmn to a relevant decmc:n in Kaﬂssh Singh vs. State of Bxhar |

. and others, zemrted in 20(}5 AIR SCW 2’7’3 Wherem fhe Hon'ble :

- Supreme (‘ouxt mterpzetmg Altlr‘le 16 on an 1de}ntxcai issue and
facts of the case has held ﬁmt post retiral beneﬁt» should noet be -

demed to the employee for hlb OVver: staved period Without there‘.

1

bemg any cinpufe about his aqe the emplc«ver ca.xmot denv his

salary for the bame pemd The reievant paras are quated belaw :

“The service book of the{ appe}}ant was
opened m 1993. The Medical Board seems to have
constituted and on the basis of the report of the
Medicel Board he was  immediately retired. In
these circumstances, the learned counsel for the
respondents has very fairly submitted that there
would be no recovery.of the salary already paid to
the appellant for the period frdm 1.4.1995 to
24:4.2000. The appellant has actually worked
during this period without there bﬁ‘:ing any dispute
about age.

Lv e o

So far as pcsi-retsrq} benefits are f’Of'}!‘eI‘nEd -

it is submitted that thev may net be admissible to

him. We fzil to appreciate the submissions made

£
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_-oni behalf of the respondents m the background of

the facts indicated in the earlier paragraph. The
respondents took worked from the appeHant
without any dispute. He would obvicusly be

- entitled to his salary and there is no reason as to
why he should be denied the post-retiral benefits.
His total service comes to 32 years. We have
already adverted to the fact that the medical
report. has not been placed on the record, nor as to
what is meant by the term “average age”, has been
explained to us. In the totality of the facts and the
circumstances of this case, we find no good reason
to deny those benefits to the appellant.

In the result, appeal is allowed and order of
the High Court is set aside and it is directed that

no recovery of the salary paid to the appellant for

the pericd from 1-4-1995 to 24-4-2000 shall be -

made, as also submitted on behalf of the
respondents, and " the post—remal benefits shall
~also be worked out accordmgly

Thlb deczszon oovers the mbue and is on the exa.ct 4pomt Therefore,

there is no reason to deny the apphcant the post retu"al benefits as

- well.

7. ' In the conspectus facts and -circumstances mentioned
above I am of the: consiciered view that the applicant has made out
'a case and she should have been retxred on 20.12. 20’}}. and she
'was entiﬂed for pensionary aild other henehts of a retired employee

and also the respondents are not entitled for I'eocvery durmg her'

Fl

over stay period as already granted to her, in view of the facts, legal |

position snd judiciélpronouﬁ(:ement mentioned above. The OA. is -

allowed and the respondents are directed o grant

~ retirement/ pensicnary heﬁeﬁ&» to the apphoant fm thmth m a,ny ‘

case mﬂnn 3 months from the date of recmpt copy of this order.

and notv to recover any beneﬁt granted to her for the overstayed

~ period, if done will be refunded. - o _ (/\_/ |

..
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Original Application is allowed. In the circumstances no order

as to costs.

{ K.V.SACHIDANANDAN }
VICE-CHAIRMAN

\









Qrigmala‘-ppucation NOw| l 5)‘9 / @/G

1. a) Name of the Appllcant.-fv\wé ‘J S W , |
b) Respondants.-Unlon of India & Ors.
c¥ No, of Applloant(s).- |

2. Is the application is the propex form . Yes /

3. Whether name & descrlptlon and address of the all the papers bcen
| - furnished in cause title %= Yes / :
4. Has the application been duly s:.gned and verified :i- Ye,w

5.. Have the eopies duly sxgned 28 Yas //NO 1

6. Hava suff:.clent nu-wber of COplQS of th.. application beén filed :_Yej‘éN_é.
T _’Hhe‘cher all the annexure pmses a,a &mpleaded s= Yes, i

g. Whether Enhltbh gpanskation of ducomeh‘ts in the Languagc 2e Yas/)lfo’.‘
"9*.'5‘ #$s the appllcat:.on is in tme te Yes//b&é o ‘

10, Has the Vokatlatnama/ Memo of appearance /Author:.sat:.on is ﬁ'iled:Ye;,No‘,*

11 Is the appllcatlon by IPQ/ B/ for Rs.soﬁ- [‘—'foq A"
12, Has the application is maitanable 2 Yes 4No. ]
13, Has thz Impugned order orlgs.nal duly attastad b@en flledt- Yes;/bkf

14, Hss the legible copies of the annexurna duly attasted fllesz"s//N’é\.

15, Has the Index of the duconen’cs been filed all “avallablc "'YGM |
16,' Has the required. number .of - envoloped bearing full address of the

rospondants ‘been filed:- yé -]
17, Has the declatation as recuiréd by item 17 of the frmsves /No/‘

18, '!thether the relief sough for arises out of .the s:mgie' Yes//Nd’“
19, Whether interim relief.is prayed for ie Yes/

205 Is case¢ of Gondonation of delay is filed is it Suppoigfced -:~Yes{/N62'
21, ?Whéther this Case ©an .‘he heard by $ingle Bench/' stor—Bengh ¢
22, #ny other pointd -

23, Result of the Scrutiny with inrb:.al g he Scru’c:my Glerk.
Y € \' el Vv e ‘ :

SEGTION CFFICER(J)
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IN THE CENTRAL ADMINISTRATEBE TRIBUD
GUWAHATI BENGH, roste

m’%‘ T vB s ] f

Original Application No. 5O /2006

O

* Shrimati Joginder Kaur ...  Applicant
- Versus—

The Union of India & Ors, ' ... Respondents.

SYNOPSIS

06.12.2005 Crder F. No. 1/HQS/CIT/SHG/05-06/4298 issued by
the Commissioner of Income Tax, Shillong to confirm
the date of birth of the applicant. '

Annexure — A Letter bearing No. F. No. E-1/Hqre/CIT/SHG/0S-
06/4298 dated 05/06.12.2005. |

Annexure —B(1) Rutle 257 (I).
Annexure — B(II) Pension Rule.

Annexure — C Recovery order issued by the Commissioner of Income
Tax, Shillong vide letter No. F.No. Per/J-
123/CITS/SHG/01-02/5576. l :

| !

Annexure — D Order bearing No F. No. Per/¥123/CETS/SHG/05-06

: dated 12.12.2005 for superannuating and recovery of
amount by the Commissioner of Income Tax, Shillong
for overstay in service. |

Annexure — E Ruling for overstay in. service due itov fault of the
employer. ‘ ‘

Annexure - F Appeal dated 12.01.2006 against superannuation and
illegal recovery for overstay in service by the
Commissioner of Income Tax, Shillong.

Annexure — G Reminder dated 30.01.2006 againsgt appeal dated
' 12.01.2006. :

Annexure - H Application dated 03.02.2006 replying to the letter
No. F. No/I123/CIT/SHG/01-02/5576¢  dated
30.01.2006 issued by the Commissioner of Income
Tax Office, Shillong,.

Annexure — I Application dated 13.02.2006 against the application
- . dated 03.02.2006 of the applicant for redressal of
grigvance. .
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THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHATI:
~ BENCH GAUHATI. |

ORIGINAL APPLICATION ~ SO 2006

( An spplication U/S 19 of Administrative
Tribwal Act, 1985) |
Smt, Joginder Kaur, .Safaiwali- '
of Commi'ssioner of Income Tax,
¢/0 Raju Singh, Office of the Addl,

<< —_
Commissioner Income-T8X, shillong.

ceee : Applicant,
Versus |
1 The'_'Uni.on of 'India', 'represente,djby the
 Secretary to the Govt. é_f India,
f Minih;.try of Finance, N.ew Delhi. |

2, Shri H, Raikhan, The Commissioner of

Income Tax, Shillong;.'

-~

esee . Respondents,

DETAILS OF APPLICATION

(1) Name of the applicant : Smt, Joginder Kaur,
- Sk - Chaccdc el

Safaiwali ¢ Commissioner

(33

(41) Husband! s Name
(11i)De signation and

Tee

office in which of Income Tax, Shillong.
employeds -

contde e2e e



._-2-

-~ (1iv) Office ~ Commi séioner of Income .

* e

Tax,- Shiilong .

(v) Address for Smt.'Jbginder Kaur,
service all ~ C/0 Raju Singa, 0/0 The
notices 'Additional Commissioner

a | of Income Tai, Shillong

o " Range, Shillonge.

' 2. PARTICULARS OF RESPONDENT: . |
(1) Nane and‘Designation. ¢ Shri -_H. Raikhan,

‘of the Officer, Commissioner,
' K Commissioner of Income

Tax, Shillonge

Income Tax Office,

. (11) O ffice Address
| | Police Bazar, Shillong.

(1ii) Address for service : Income Tax O ffice,
for al;'Noﬁ'ces;' .~ Police Bazar, M. G, Road,
| Shillong- 1e

3, PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION
IS MADE. | L
The abplica_tion ds against the foilo‘w'ing orders $-
(1) Order Nos. - - ’i, s Fo.No, Per/ J- 123/ CITSSHG/
| |  05-06 dated 12.12.2005.
| | i1, 3 F. No. Per/ J-123/CIT/SHG/
.L<L . 01-02/5576 dated 30.1+2006.

_contd, ee3ee
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(ii) Passed by s Shri H, Raikhan, Commissioner,
| A' ~ Commi ssioner of Income Tax,Sh:Lllong.»
(1i1) Subj"ectvin ¢ Applicant overstayed in service,
_brief; o beyond the date of superannuation,
| paid salary for the overstayed
period from 10142002 to 12,2005,
O rdered for recovery of salery paid “'
for overstayed periods. ’

4, JURISDICTION OF , qp, applicant declares that the
THE - TRIBUNAL. ' .

: subject matter of the order or
© orders against which he wants

redressa.l is within the Jurisdiction
of theTnbunal. | |

5. LIMIT ATION . The Applicant further'- declare' that

'  the application is within the '

 1imitation prescribed in section 21
'of the Administrative Iribunal |
" Act, 85, -
6e FACTS OF THE CASE :
" The fact of the case are given below ¢ -

6..1. That the applicant is a citizen_of India and belongs
to Scheduled Caste and 1s therefore, entitled to rigﬁﬁs .
ond privileges granted to the citizen of}India undér

~ the Article 14 of the Conotitutionl.'
‘T K " 6e2°That your applicant was an 'anployeé of the Office of |

the Commissioner of Income Tax, Shillong and was serving

contGeoee Loo



6.3

6 o le

"~ 645

646

647

ek

.. was serving as Safaiwvali. -

That the applicant 1s an i]_‘Literate lady, she does
not know her date of‘ employment. As stated by the

- Department her date of birth is 20412, 1941,

That_in t.his connection, the applicunt had also
given her stat.ement and certified in the Service
Book that the age of the applicant on 22.12.1976

was 35 years.

That there appears a overwriting in service book

as 1¢31948 with out any initial shows that the date
-_—— e e—_
of birth had been tampered with,

- That thereafter a show cause was issued to your

‘appl:l;cant by the Department to confirmm the date of
birth vith 'de'cumentary preof vide his office letter
No. E. 1/CIT /HQ/SHG/05-06 dated 6412405 A copy of
" the order dated 6412.05 is amexed hefewith as

Amnexure- A,

That there being no document of age proof with the
applicant, Your gpplicant sworn an affidavit on

7.+12.2005, before the Magis'trete First Class, Shillong ok

bl
with a conjectural statenent stated her date of

\\——
birth as 20.12’.108,‘ but could not produce any other

documentary proof as she is illiterate and issuance

- of birth certificate was not 80 much vogue during

those periods.

cbntd. ce 50 .
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6«8 That thereafter the departmentlhas taken its own
conclusion and taken 20.12.19%1 as date of birth

and given superannuation to your applicant on 31, 12.2001
This has resulted overstayed in service by the applicant
from 1e1 2002 to 12.12. 2005.

6.9@ That the applicant begs’-to state that the overstayal

' in service by the applicunt from 1. 1.2002 is not due
to mis~ representation of the facts by the applicant
before the Authorities. But the overstay of the applicant
is éntirely due to the mistake of the Employer i.ee.
Respondent No. 2 and the applicant cannot be held

responsible for ever stay.

6.10.That the Respordent who did not follow the procedure
"1laid down in RuleR57) of the GFR and Rule 3 to 61of
R L
ces Pension Rule of 1972, As extract of the Rules

abovementioned are enclosed herewith as Annexnre B(/))‘/S(’ﬁ

6+11.That the applicant most reSpectfully begs to submit
thét the applicant has rendered service to the
' Deparment for overstayal period i.6e from 1e1.2002
- and drawn- salary for service rendered to the Department
as such the question of recoverypof sglary for over

‘stayal in service is illegale
-6 o12eThat in action of the Respondent No. 2 has sustained

JK

CQntdo ee 06.0 ™
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el | T ‘
sustained heavy financial loss to the poor applicant
whieh' has resulted recovery o'f'Rs. 3,87,1 ¢- for over
stayal in service; even after t.h’e applicant discharged .

his duty most satisfactorily and rendered service to

the D epertment.

6.130

6 . 1?‘*0

That the Respondent No. 2 has 1nfr1nged the -

Constitutional safeguard guaranteed under Article 1’+

of the Constitution.

That the applicant, crave leave of. the Hon'ble Tribunal

to file additional written stetement/Regoinder if

) necessary for ends of justice.

7

i.

" RELIEF(S) SOUGHT FOR

In view of the fa.cts mentioned in para 6 above the
applicant prays for follown.ng reliefs $e

.For setting asn.de‘the order for recovery of amount of

.Rs.3,87,149/- for over stayal 1nAserv:'Loe from 141402

to 12/2005 issued under impugned order No. F.‘No.'P'eir/
J /123/CIT/SHG/01-02/ 5576 dated 30.1.2006 and also the
letter No, F No. Per/ J- 123/CITSHG/05-06 dated [R-12.R008™

- The xerox OOpy of the orders are enclosed herewith as

ii.

Annexure Cf > . —

r

. For payment. of pensionary benefits i.e. pension, leave

Aencashment, Gratuity, CGEIS and oth‘e‘r.-beneﬁ'.ts.‘

COntd. ‘.7 [ X J )
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For the applicant is relfring on the case law of

~ Tribunal, Jabalpur Bench between Keshar Bai Versus

Union of India, C.A. No. ’+59/2001, J abalpur- 1)+/6/200h-/
A xerox copy of the Case law is enclosed herevith as

dnnexure £

INTERIM ORDLR PRAYED FOB

Pending finalisation of decision on the application
the applicant seeks issue ‘of following interim order:-

For setting aside the impugned order dated 30,1.2006

and 12,12.2005.
Provisional payuent ‘of pé'nsion_ary benefits and bension.',

For payment of salary for service rendered for the

month of December, 2005 and January 2006, \Qmu mk

Senanb e,

the Rspy .
DETAILS OF REMEDIES o

The applicant declares thatshe has availed of all the

3

A1l the remedies available to her under the relevant

service rulese.

"An application submitted on 12.142006 against the
' order dated 1221242005, |

A reminder issued 'én e 162006,

Again an spplication submitted on 3¢202006 against the
order dated 30..1¢2006. - ‘

Contd. ] 0 08 . 0y
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946,

‘Reminder issued on 13.242006%

-f -

$

- ( Copies of the application are enclosed herevwith

9.7

. 9:.8 [ ]

104

104 1e

1

“1}.10

1112%

B

as Annexure F)G He+T ) |

The applicant. has not' received any reply frOm the

~

Respondent No, 2. -

To get the grievances redressed under E relevant

~

service Rule to best of her capabilities, has came

to t.his Hon!' ble Tribunal for having Justlce as per

Article 21 of the Constitution of India.

\

THE_MATTER NOT P PREVIOUSLY FILED OF hNDING OR_PENDING -
WITH ANY OTHER COURT. '

The applicant most humbly submits that she has not

. previously filed any application in this-Tribunal

nor any other court nor any writ petition or suit
regarding this matter in respect of which this

application has been made before any Court or any .

' other Bench of Tribunal.

PARTICULAR OF BANK DRAFT

Name of the Bank on which drawn s SLAs Qa»w& 170‘9»-39
‘Demand draft No. - 37§00 20( 2,

con‘td. eeDeee
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12, DETAILS OF INDEX;

fis poo Lt

13, - LIST OF DOCUMENTS ;

1
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VERIFICATION

I,5mti Joginder Kaur, wife of Shri Charan Singh,

aged abcut O years, residént of Income Tax Complex,'

M.G, Road, Police Bazar, Shillong, East Khasi H11ls
District, Meghalaya, do hereby solemnly afﬁ.rm and verify
that the contents from k to 9

are true to the best of my knowledge and.that I have not
suppressed any materials before this Hon'ble Tribunal and
"I sign this verification on this e day of ]egvumfy,
2006, at Shillonge

T i<

7 Humble Applicant

- Affidavit...ﬂ...

TR
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AFFIDAVIT
I, smti Joginder Kaur, wife of Shri Charan Singh,
aged about GO years, ,resident of Income Tax Complex,

M. G, Road, Police Bazar, Shillong, East Khasi .Hi‘;ls

Distri.ct, Meghalaya,, do hereby SOlemnly afflrm and dec;a-re '
on oath as und.é_r - R |

1) That I am the applicant in thicPetition.
"2 ‘) and
v circumstances of the Case. |

That I am fully conversant with the facts

3¢ That the statements made herein above in the '
-paragraphs from .- ,. ‘ o to9
) - of t‘he application are true to the
hest of my knowledge, belief and information as the

same are matters of records and the rest are-my

humble submission which I believe to be true and I

sign this Affidovit on thiso% day of ?Z’”‘y

2006 at Shi llong.

| Identified vy 5 - ’_ T}(

> Deponent

a4

Advocate, Shillong.

Ti<



To
Smi. Joginder Es.a,ur,
Safaiwala,

Ofo the CIT, Shillong.

Subject: Confirmation of ‘Date of Birth’- reg. .
* As per vour Service Book. vour date of birth is 20-12—1941. The medical
ﬁfﬁesa certificate sign ed by Asst. Surgeon-l, Civil Hospital Shilong submitted i
Civil Hospital 5321Lu’1b also supports the said age.
: uasea on the above facts, vour date of retirement from service should be 31-
12-2001. ’ ’ : |
E{ ou are ac "f‘ré:r'ﬂ‘ requesied 1o to please furmnish docurments in !m‘vr*
PR |
of the claird that the date of birth is not 20-12-1941. ;
Your reply should be subm ui—cd with seven days from the date of receipt of
this communication.
Yours faithfully,

(A Mazumd

Asst. Cosmunissioner of Inc
For Comuissioner of Incm

57 )
IR E-TEEX, }*.:, 5,

ste-4X., .35&1395353.
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1107 . :SWAMY’S —GENERAL FINANCIAL RULES 7o [ RULE 257
Rule 25 L(L.Service Books— Detailed Rules for maintenance of Service
L0tks are.contained in SR 196 to 203. Service Books maintained in the
es{i}b‘!}shm,ent should be verified every year by the Head of Office who, after
satistying himself that the services of Government servants concerned are
correctly recorded in each Service Book shall record the following certificate
“Service verified from ...... (the date record from which the verification is made)
LA upto.......... (date) ............. .

RULE 265 ]

- ANRERVRE-B )y
. MISCELLANEOUS SUBJECTS 1
- Incase of (?) above if the claim is not sixbfnitied witlﬁn one month of the due

date, the amount of advance shall be recovered but the Government employee -
shall be allowed to submit the claim as under (i) above. .

In case of f'ailure to submit the claim in bo;ﬁ’me cases within three months
- of the due date, the claim shall stand forfeiged. ¢ . :

Rule 262, Due date of Over Time Allowance claims.-%-A claim for overtime
allowance shall fall due for payment on £ st day of thefmonth following the
month to which the overtime allowance rel ,ﬂe\s'."The claimshall stand forfeited if
not submitted within one year.of the due gite; Lo T

Rule 257, (2) The service book of a Government servant shall be maintained
in duplicate. First copy shall be retained and maintained ‘by the Head of the
Office and the second copy should be given to the Government servant for safe
custody as’indicated below. :— . :

AN

T ekt PR e RS e T

* Rule 263. Due date of a;wit(hl!el;i iﬁc}éﬁient.— In the'absence of any

_ ) , - oL ‘specific order withholding an ordinary incrément linder FR 24 béfore the date on
(a) To the existing employees — within six months of the date on X which it falls due for payment, the period o}',o_xiély'ear shoul&'be counted from the
which these rules become effective. -‘ ;; date on which it falls-due and not wit‘h”\i‘ié'f;é_'réﬁpe to t_lj'e.date.'on which the-

/(b) To new appointees — within one month of the date of appointment.

' Buwz_g) In January each year, the Government servant shall handover
* his copy of the Service Book to his office for updation. The office shall update
and return it to the Government Servant within thirty days of its receipt.

TEAGET B e Pt

Increment Certificate is signed by, the coffipetent au rity. Even where an
increment is withheld, the time-limit shouldbe ré'ckonedﬁdm the'date on which
- it falls due-after taking into account the peri < ~f§rfwhidh;i_t is withheld.
Rule264. (1) Arrear Claims.=- Any ai i‘_‘?‘é am&fé; Government servant
-which is preferred within two years of its becoming due shall be settled by the
Drawing and Disbursing Officer or Accounts Officer, as the case may be, after
usual checks.. - - T T 5 ' S

:{4) In case the Government servants’ co
Government servat, 1t sha e replaceéd on payment o i

y is lost by the

SRR 5t SRS '
_ Rule 264. (2) For the purposé of the above'provisions, the date on which
the claim is presented at the office of disbursement ‘shp({}ld be considered to be

- e - v <—.A- A d
) -L_:'js,. T .

S

Rule 258. Retr&spectiye claim due from date of sanction—Inthecaseof .  *
sanction accorded with retrospective effect, the charge does not become due
before it is sanctioned. In such cases. the time-limit specified in Rule 264 (1) - -
should be reckoned from the date of sanction and not from the date on which the .
sanction takes effect. : '

- thedate on whichit is preferred, "~ 7 Rar:

Baaii 4

Vo

. A T T RS N

Rule 264. (3) (i) Aclaimofa Government Servant which has been allowed
* to remain in abeyance for a period exceeding two y
by the Head of the Department concerned. If the He;
about the genuineness of the claim on the bg¥s of th
and there are valid reasons for the delay in’preferring:th
should be paid by the Drawing and Disbursing Officer'or Accounts Officer, as

Rule 260. Reckoning the date in case of T.A. claims by retired Government- i o thg case may be.’ after usua;l qheckis. S '“' a8 :
servants appearing in a Court of Law for defending himself.— Retired . v " .(ii) AHead of Department may delegate the pow

Rule 259. Due date of T.A. claim.— Travelling allowance claim of a
Government servant shall fall due for payment on the date succeeding the date
of completion of the journey. He shall submit the travelling allowance claim -
within one-year of its becoming due failing which it shall stand forfeited,

»

e e ey . n a3
Cataa. w’g?f’?"ff’»{‘}!’ﬁ)%k ! N RS i T i
S e P SRS et o

- I

ers; conferred on him by *

Government servants become eligible for reimbursement of Travelling expenses - s el -sub’rule’ (i) above to the subdrdi,l_latg. authority- competent to.appoint the - 3
-~ inrespect of travel(s) for appearing in court of law for defending himself only .. Governtent servant by whom the t:la."unis_madae‘;-. N S i
when the judgment relating to. his honourable acquittal is pronounced by the 4 - - I Lo -
court. In such cases, the date of pronouncements of the judgment shall be the a: time lb};r]r?agglsau(;)o f; ‘g::’i;;‘;‘g;t‘::?:g%?ﬁ;ﬁ-g&;‘;i’;ﬁg dcll);lg;:'c: n’fevr‘;ne :l‘ B
int for submissi d forfeiture of his T.A claim. - . S PR e X s 2 ; :
reference pzo;il l;x_ su mlss;c;? »an :r el lrz o . Is 1.4 C‘l i . 1 ;{ r -authority, proc;rnded thalt)‘ the’ concerned authotrl;ty li satisfied that the claimant
* Rule 261. Due date of Leave Trave oncession-claim.— Leave Trave - 17+ was prevented from su mitting his claim within the prescribed time-limit on.
"Concession claim of a Government servant shall fall due for payment on the date ; : account of causes and circumstance beyond his contro], ' !
succeeding the date of completion of return journey. The time-limit for submission . . i K . . e :
.of the claims shall be as under :— : S % th gule 265.(2) A tune-bfatxlrlecgclaun refe_r:gd to 31 Rttxllle §65 (1) shall be paid :
. _ : e . R F#rE i ‘ tion of the. Government issued wj the previous consent |
()) Incase advance drawn : Within one month of the due date. _ iy Withthe express sanction rmy i the p A z
- T : . {; . oftheInternal F A% f th or Depa . i -
~+(#)) Incase advance not drawn : Within three month of the due date. b s otthe »n ermal Finance Wing of the M.mlstry” 7P rtment.concemed ! -r{ -
- } . - . - i - : i > . : :;. R
Ty %JJ . ) ,g >
. j8 : |
K AT 10" . I} i
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III—RECORDS OF SERVICE

DIVISION 7 A
[ Rules made under F.R. 74 (a) (iv) ]

GAZETTED GOVE_I_{NMENI‘ SERVANTS
S.R. 196. A record of the services of a Gazetted Government ser-
vant will be kept by such audit officer and in such form as the Comptroller
and Auditor-General may prescribe. :

GOVERNMENT OF INDIA’S ORDER

Service Books of GOs to be maintained by the respective Head of

Office.—It has been decided in consultation with the Comptroller and -

Auditor-General, that the service records including leave accounts of
Gazetted Officers will be transferred by the Accountants-General/ Pay and
Accounts Officers to the departmental authorities, the arrangemients in
this regard synchronizing with the general scheme of separation of accounts
from audit.

[ G.I,, M.F., O.M. No. F. 10 (9)-B (TR)/76, dated the 28th February, 1976-Para-
graph 1.}

" ‘NON-GAZETTED GOVERNMENT SERVANTS
Service Books '

belRead Al ASeLyice Book in.suchform as the Comptroller_ang
Auditor-General may prescribe must be maintained for every non-gazetted
Government servant holding a substantive post on a permanent establish-
ment or officiating in a post or holding a temporary post with the follow-
ing exceptions:—

(2) Government servants the particulars of whose service are
recorded in a history of services or a service register maintained
by an audit officer.

(b) Government servants officiating in posts or holding temporary
posts, who are recruited for purely temporary or officiating
vacancies not likely to last for more than one year and are not
eligible for permanent appointment.

(c) Permanent subordinate non-pensionable servants in State
railways, for whom a special form' of record has been
prescribed.

~ S.R. 198
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GOVERNMENT OF INDIA’S ORDER

(1) Revision in form of Service Book.—The question of revision of
the existing form of the Service Book has been under consideration of
Finance Ministry and it has been decided after consultation with the
Comptroller and Auditor-General to revise the form as per the specimen
enclosed (not printed). The revised Service Book form will be applicable
only to new entrants to Government service. In the case of existing Govern-
ment servants, the new Service Book may be used, when the existing stock

is exhausted and in that case the existing entries need not be re-written -
in the new form. e -

[G.I, M.F., O.M. No. F. 3 (2)-E. IV (A)/73, dated the 11th March, 1976. |

As per above, a photograph of the Government employee has to be
affixed on the first page of Part I of the revised Service Book. A question
has been raised whether the cost of the photograph has to be borne by
the Government employee or by the Government. This matter has been
considered and it has been decided that the cost of the photograph shall
be borne by the Government in future. )

[ G.I.,, M.F.;-O.M. No. 17011/1/E. IV (A)/77, dated the 7th July, 1977. ]

) The geviséd Service Book form brought into use shall also be used
in the Police and other similar Departments with an ‘Appendix’ for record-
ing postings in the enclosed form (not printed).

[G.I., M.F., O.M. No. F. 3 (4)-E. IV (A)/76, dated the 14th March, 1977. ]

In all cases in which a Service Book is necessary under Rule
197, such a book shall be maintained for a Government servant from the
date of his first appointment to Government service. It must be kept in
the custody of the Head of the Office in which he is serving and transferred
Nith him from office to office.

GOVERNMENT OF INDIA’S ORDER

MRRLYOL certiied cony of Service Book on.anitting.services.—The
cost of Service Book should be borne by the Government and that it should
not be returned to the Government servant on retirement, resignation or
SIiSChgrge from service even in cases where-he might have paid for it

ready. ' :

“1G.I, M.F., O.M. No. F. 12 (6)-E. IV/54, dated the 31st"Jauary, 1955. ]

The question whether it would be permiissible to supply a certified
copy of the service book of a Government servant who asks for it on
quitting Government service by retirement, discharge or resignation has
been considered and it has been decided that in such cases a certified copy
of a Service Book may be supplied to the Government servant on payment
of a copying fee of Rs. 5.

{G.I, M.F,, O.M. No. F. 12 (16)-E. 1V/6, dated the 9th May, 1961. ]
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. .. Consequent on departmentalization of accounts 'and the maintenance
*of JsgSVices l?ooks in resgect of Gazetted officers having been introduced,
a'qliestion has arisen whether'copying fee is to be charged from Gazetted
officers who were entitled to free supply of extract of service records on
a requisition. It has been decided that for supply of a certified copy of
service book to Gazetted officers, a copying fee of Rs. 5is to be charged.
The copying fee should be accounted for under the appropriate Receipt

Major Head of the Office/Ministry/Department, under the Minor Head -

“‘Other Receipts’.

[ G.I., M.H.A., Dept. of Per. & A.R., O.M. No. P-l7012(2/?9-LU, dated the 27th
September; 1980. } : : o «

S.R, 1 Every step in a Government servant’s official life must be
recorded in his Service Book, and each entry must be attested.by the H.ead
of his Office, or, if he himself is the Head of an Ofﬁce,.by his immediate
superior. The Head of the Office must see that all entries are duly madlcl:
ang atiesied,
| ‘corrections bey

(1) In relaxation of the provision of S.R. 199, the Heads of the
Offices are permitted to delegate to subordinate Gazetted officers upder
them powers to attest entries in Service Books of all Gazetted officers
(except their own Service Books) for the maintenance of which the Heads
of Offices are responsible. .

The subordinate Gazetted officers who are delegated powers to attest
* entries in the Service Books of Gazetted officers are also authorized—

(¥) to keep these documents in their custody, and
(ii) to attest entries in the leave accounts:

Provided that the Head of the Office concerned remains responsible for
the proper maintenance of and attestation of entries in Service Books and
leave accounts and for their custody. The Head of the Office should
scrutinize at least ten per cent of these documents every year and initial
| the same in token of having done so. S

The powers to attest entries in Service Books and leave accounts shall
not be exercised by those Gazetted Officers who have been delegated such
powers in respect of entries in their own Service Books and leave accounts.
The entries in their Service Books should be attested by the Head of the
Office who will also be responsible for their custody.

{ G.I., M'F., O.M. No. 3 (3)-E. TV (A)/76, dated the 25th November, 1976. ]

(2) The Superintendents/Accountants (non-Gazetted) in the Indian
Audit and Accounts Department are delegated powers to attest entries in
the service books and leave account of non-Gazetted staff , other than tpose
on the first page of the service book and annual verification of the services.
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These powers will not, however, be exercised by them in respect of
entries in their own service books and leave accounts and will be subject
to the condition that the Gazetted Officers, who are delegated powers to
attest entries on the first page of service book, continue to inspect ten per
cent of the service books and initial them in token of their having done so.

NOTE.—This delegation is subject to the following further condi-
tions :— ' :

(?) Entries regarding increments, fixation of pay, etc., should be
based on the increment certificates, pay fixation statements,
etc., duly approved by the Branch Officer.

(i) In the case of leave, the title to leave should be verified by
the Branch Officer-in-charge of Administration before the
sanction to leave is accorded.

[ G.I., M.F., Letter No. 3 (3)-EG1/67, dated the 20ih April, 1967 and dated the 21st
August, 1967; and Comptroller and Auditor-General’s Letter No. 1348-Tech. Admn.
1/698-66, dated the 3rd May, 1967. |.

(3) The following officers of the Indian Posts and Telegraphs Depart-
ment who are not Heads of Offices, are authorized to attest the entries
in Service Books (except their own Service ‘Books) which are required to
be maintained by their Heads of Offices:—

- () Post Office Accountants in the selection grade and Junior/
Assistant Accounts Officers (in the Engineering Divisions);

(i) Head Record Clerk, RMS;

(#) Any Gazetted Officer or a Superintendent in the Grade ‘A’
Circle Office (Rs. 350450 old scale) or any officer in the
selection grade authorized by the Head of the Office, if there
is no. Accountant in the selection grade in the office.

The above-mentioned officers who have been authorized to attest
entries in Service Books and Service Rolls are also authorized (i) to keep -
these documents in their custody, and (#) to attest entries in the leave
accounts, provided that the Head of the Office concerned remains respon-
sible for the proper maintenance of , and attestation of entries in, Service
Books and Service Rolls and Leave Accounts and for their custody. In
order to ensure that the Head of the Office does exercise general super-
vision in this matter, it is ordered that the Head of the Office should inspect

at least ten per cent of these documents every year and initial them in token
of having done so.

[ F.A., P. & T.’s Endorsement No. S.A. 82 (23) 30, dated the 30th June, 1932; No.

Es. B. 132-2/32, dated the 15th Novembeér, 1933 and F.A. (C/s), Endorsement No. 132-3/44,
dated the 24th November, 1945. |

(4) The Junior/Assistant Accounts Officers, attached to whatever.
offices, are delegated with the following powers:—

() To attest entries in Service Books and Service Rolls including
entries about verification of services;

FR—22
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(iii) To attest entries in leave accounts.

. delegation of these powers is subject to the condition that the
Hea<12 otT tl;fe Of f%ce remains res_ponsible for the proper maintenance arﬁd
custody of Service Books, Service Rolls and Leave Accounts and for the
attestation of entries in these documents; and that he inspects at least ten
per cent of these documents, every year and initials them in token of having
done so. o

' ['G.I.,_M.F. (O), Endorsement No. SPA-302-3/53, dated the 14th May, 1954. ]

(5) The Assistant Postmasters (Accounts) attached to Head Post
Offices are delegated with the following powers in respect of those offices
except for themselves:—

@ to attest the entries in Service Books and Service Rolls;
(i) to keep the documents in their custody;
(iii) to attest the entries in the Leave Accounts; and
(iv) -to re-attest the descriptive particulars every 5 years.
2. This delegation is subject to the conditions that the Head of Office

shall remain responsible for the proper maintenance of the service books,

service rolls and leave accounts, for the attqstation of entries in these
documents and for their custody and he shall inspect at least ten per cent
of these documents every year and initial them in token of having done so.

[ G.1.,, MF,, (C), Endst. No. 127/1/60-SPB-II, dated the 30th June, 1960. ]

(6) The Assistant Accountants (Lower Selection Grade) in GPO’s'arc
delegated with the following powers in respect of staff of those offices
except for themselves:— -

- (}) to attest the entries in Service Books;
(i) to keep the documents in their custody;
(iif) to attest the entries in the leave accounts;land

iv) to re-attest the descriptive particulars every 5 years as reggired
™ by Rule 288 (f) of the P. & T., FHB, Vol. I (Second Edl_txon).

2. This delegation is made subject to the conditions that the Head
of the Office shall remain responsible for the proper maintenance of the
Service Books and Leave Accounts for the attestation of entries in these
documents and for their custody and that he shall inspect at least ten per
cent of these documents every year and initial them in token of having
done so. .o N o .

[ D.G., P. & T.'s Memo. No. 127/2/61-SPB-11, dated the 28th February, 1962, issued

with the concurrence of Ministry of Finance (C) Dn., vide their U.O. No. 1317-PT-A/62,
dated the 26th February, 1962, ] : :

% 3378 SWAMY’S —FUNDAMENTAL RULES {S.R. 199 S.R. 199 ]
* (i) To maintain Service Books, Service Rolls and Leave Accounts GOVERNMENT OF _INDIA’S ORDERS
N and keep them in their custody; and

(1) Declarations and Pay fixation memos to be pasted in Service
Books.—The declarations of Government servants electing the scales of
pay and statements showing the fixation of initial pay in the relevant scales
of pay in support of the entries in the Service Books should be pasted
in the Service-Books themselves. - ' a

[G.I, M.F., U.0. No. 3622-Estt. II/A/SS, dated the 10th May, .1955. ]

(2) Entries regarding outfit allowance.—With a view-to‘enable the -

Audit Officer to exercise a check over the payment of outfit allowance
to non-Gazetted staff serving in Indian Missions and posts abroad, it has
been decided that a note of every such payment (i.e., Bill No., amount
and date of encashment) with its authority should be recorded in the body
of the Service Book of the non-Gazetted Government servant in chrono-
logical order along with other entries.

1 G.I.,, M.F., O.M. No. 15 (13)-E. II (B)/56, dated the 3rd July, 1958. ]
A3) Aite;ation of date of birth.—See Note 6 below F.R. 56.

(4) Attestation by a lower authority to which power to sanction leave
is delegated by the appointing authority.—In view of the fact that the
authority competent to fil} up the post of the Government servant, if it
were vacant has been empowered to delegate its power to sanction leave
to another authority to the extent it considers necessary the power to attest
entries in the leave accounts of non-Gazetted Government servants may
be exercised by the authority to which the power to sanction leave is
delegated. However, to ensure the proper maintenance of leave accounts
by the lower authorities to whom the power to sanction leave is delegated,
it has been decided that the Heads of Offices should inspect at least 10

per cent of the leave accourits every year and initial them in token of their
having done so.

[ G.I., M.F., U.O. No. 4725.E. IV/A/58, dated the 31st July, 1958 and U.O. No.'l'5-59-E.
IV/A-59, dated the 20th March, 1959. ]

(5) Entries regarding counting of past service for pension treating
résignation as technical formality.—See Government of India’s Decision

(3) below Rule 26, CCS (Pension) Rules, 1972 —Swamy’s Pension
Compilation.

“(6) GPF Account No. to be entered in Service Book.—It has been
decided in consultation with the Comptroller and Auditor-General that
as soon as a Government servant is admitted to a Provident Fund,
Account Number allotted to him should be entered on the right hand top
of page 1 of his Service Book by means of a rubber stamp.

[G.I, M.F.,, O.M. No. F. 3 (1)-E. IV (A)/66, dated the Tth October, 1966. ]

(7) CGEGI Scheme nomination to be pasted in the Service Book.,—
The -nomination made by the members of the ‘‘Central Government -
Employees’ Group Insurance Scheme, 1980’ shall be countersigned by the
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CHAPTER VI

Determination and authorization
of the amounts of pension and gratuity

- 56. Breparation of list of Government servants due for

_retirement
P ——

(1) Every Head of Department shall have a list prepared e;'ery six |

months, that is, on the 1st January, and the st July each year of all

Government servants who are due to reti ithi
months of that date. e WIQun theinext 24 to 30

(2) A copy of every such list shall be supplied to the Accounts Offi-

cer concerned not later than the 31st Janu
case may bo, of that yenr. ary or the 31st July, as the

" (3) In the case of a Government servant retiring fi
. or reasons oth
than by way of superannuation, the Head of Officegshall promptl(;' ile'll:

form the Accounts Officer concerned, as soon as the fact of such retire- . B

ment becomes known to him.

(4) A copy of intimation sent by the Head of Office
to the A
Officer under suk-rule (3) shall also be endorsed to the Directocrc:tl:en;?‘

Estates if the Government servant con i
cerned is an -
ment accommodation. allottee of Govern

57. Intimation to the Directorate of Estat o
of “No Demand Certificate”’ s regardlgg 1ssue

(1) The Head of Office shall write to the Di rate
ha Irectorate of Estates at
least two years befo.re _the anticipated date of retirement of the Govern-
ment servant who is in occupation of a Government accommodation
(hereinafter referred to as allottee) for the issue of a ‘No demand certifi:

cate’ in respect of the period precedi i i
e miospe p preceding eight months of the retirement

) On receipt of the intimation under sub-rule (1 i
-rule (1), th
of Estates shall take further action as provided in Rul(e )’7,2. ¢ Directorate

GOVERNMENT OF INDIA’S DECISIONS

(1) Issue of ‘No Demand Certificate’ 1. Th isti
) f ¢ .— 1. The existin d
lf)or thga issue of Np Demand Certificate’’ by the Directorate ofg Epsgt?s ﬁ;(;
ngtll: Incorporated in Rulgg 57 and 72 of the CCS (Pension) Rules, 1972
1h a view to expediting the issue of ‘No Demand Certiﬁcaie’, the

question of simplifying and rationalizing the existing procedure was

further examined and supplementary instructions were issued. Briefly, the
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Administrative Ministries/Departments concerned are required to furnish a
list of Government servants in occupation of Government accommodation,
along with applications from the individual, on the prescribed form, for
issue of ‘No Demand Certificate’, to the Directorate of Estates at least
two years before the date of superannuation of the official concerned. Under
the existing orders, the Directorate of Estates in its turn would issue an
Advance ‘No Demand Certificate’ to the Department concerned with a copy
endorsed to the individual concerned eight months before the date of
superannuation informing— o .

(i) the amount of licence fee due up to that period, i.e., eight

months prior to the date of superannuation;

(ii) the monthly rate of recovery of licence fee for the rest of the
' service, i.e., eight months; and

(iii) the amount of licence fee recoverable for two months (now four
months),period of retention allowed after retirement.

2. On receipt of such an intimation from the Directorate of Estates, the

- Department concerned is responsible for the recovery of the amounts as-

indicated above. Thereafter, it is at liberty to finalize the pension account of
the individual without any further certificate froni the Directorate of Estates.
After permissible period of retention, i.e., from the date of cancellation, the
occupant is to be dealt with by the Directorate of Estates as if it-were a
private party. Thus, the Department concerned is mo longer required to

correspond with the Directorate of Estates about that individual for the

period beyond the cancellation of allotment. This procedure has been
brought to the notice of all Ministries/Departments, etc., again by the
Directorate of Estates vide their O.M. No. 3/28/82-(P-I)/RCS, dated the 4th
May, 1983 (copy reproduced below). -

3. From the position explained above, it is very clear that after
ensuring recoveries mentioned in Pdra. 1, the Departments are at liberty to
finalize the accounts of the retired Government servants. Besides, if the
Directorate of Estates, for certain reasons, fails to inform the Department
concerned about the dues eight months prior to his date of retirement, they
are free to assume that nothing is due on account of rental dues in the books
of the Directorate of Estates and they can finalize the pension papers of the
individual concerned without waiting for any-certificate from the Directorate
of Estates, provided the Department had forwarded the application for No
Demand Certificate two years in advance and had obtained an acknow-
ledgement for the same. ‘ '

4. 1t has been brought to the notice of this Department that most of
the Ministries and their attached and subordinzte offices do not adhere to

these instructions and insist for a final ‘‘No Demand Certificate’” from the.

Directorate of Estates to enable the retired Government servant to get back
his withheld amount of .the Retirement Gratuity. Scores of such retired
Government servants visit the Directorate of Estates for this. purpose which
entails unavoidable work all round apart from harassment to the
Government servants by their own Departments. It is, therefore, impressed

1
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on all the Ministries/Departments that the existing prescribed procedure

"J‘a- ﬁ\s;bj)uld be strictly and scrupulously followed by all concerned so that the ;’

tetiring and retired Government servants do not experience any hardship.dve
to delays in the settlement of their pension cases. g

(GI,MH.A., Dept. of Per. & A.R., O.M. No. 41/6/84-Pension Unit, dated the 18th jiii§}
4.] : © o

COPY OF DIRECTORATE OF ESTATES, O.M. NO. 3/28/82 (PI)/RCS, DATED THE
4TH MAY, 1983.

1. Attention is invited to the Directorate of Estates"‘ Office Memo: ‘No!

198

3/3/76-RCS, dated 23-6-1977, followed by another O.M. No. 3/28/81-RCS,

dated 23-8-1982, according to which the Departments concerned are required
to furnish a list of Government servants along with application from the

individuals, on the prescribed form for issue of No Demand Certificate to the -

Directorate of Estates at least 2 years before the date of superannuation of the
officials in occupation of General Pool Accommodation.

2. The Directorate of Estates in its turn would issue an Advance No
Demand Certificate to the Department concerned with a copy endorsed to the
individual concerned 8 months before the date of superannuation inf_orm_ixjé
the amount of licence fee due up to that period, i.e., 8 months prior to the 'dé_tg
of superannuation besides the rate of monthly recovery of licence fee for the
rate of the service, i.e., 8 months. The amount of licence fee recoverable for

4 months period of retention allowed after retirement, is also to be intimated
_ simultaneously. Thereafter, the Departments are at liberty to finalize the pen:
sion account of the individual. The Department has to ensure full recovery of
the amount shown as due in the advance ‘““No Demand Certificate’’. At the
time of sanctioning pension, PPO No. and the particulars of Treasury/Bank
on which it isissued, is to be intimated to the Directorate of Estates along
with the permanent residential address of the retiring officer. After the permis-
sible period of retention, i.e., from the date of cancellation, the occupant is to
be dealt with by the Directorate of Estates as if it were a private party. The
Departments concerned are no longer required to correspond with the Direc-
torate of Estates about that individual for the period Beyond the cancellation
of allotment. However, it is seen that at the time of releasing the withheld
amount of DCRG, many of the offices insist for another certificate from the
Directorate of Estates on this account. As explained above, no such further
certificate is normally required to be issued by the Directorate of Estates.

3. All the Ministries/Departments are requested to adhere to the time-
schedule of informing the Directorate of Estates the date-of superannuation
of an allottee two years before his retirement and after the receipt of advance

Final Demand Certificate issued by this Directorate, they should not normally
ask for any further certificate on this account.

(2) Issue of ‘No Demand Certificate’ in case of Interpool exchange
of Government accommodation.— 1. Interpool exchange of the General
Pool accommodation with Departmental or other Autonomous Bodies
accommodation is occasionally made in certain-cases so that an Officer

Cogny
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occupying a particular quarter does mnot have to shift . unnecessarily at a
* particular station. In such cases, the Department concerned is required to
¢ deposit’ the licence fee collected from the allottee with the' Directorate of

Estates. Sometimes the Department fails to deposit the licence fee even

4 though they have actuaily recovered the same from the officer occupying the

accommodation in question. The amount remains in arfearé in some cases
even after termination of interpool exchange. Meanwhile if the allottee retires,
he is not issued the ‘No Demand Certificate’ on the ground that some dues

“for the period of exchange have not been settled, notwithstanding-the—fact—-—~--- -

that the allottee had paid the licence fee to the department. As a result the

 allottee suffers, because part of his gratuity is withheld pending issue of ‘No

Demand Certificate’.

2. After due consideration, it has been decided that the ‘No Demand
Certificate’ should not be withheld in respect of retired officer merely on
the ground that some adjustment of dues between two organization is
pending for the period the quarter remained exchanged with departmental
pool, provided there are no other dues.to be recovered from the officer for
other périods and it has also been certified by the department concerned that

“ the officer had actually paid the licence fee to the department, where

he remained posted during the period the quarter was exchanged with
department pool.

[ G.I, Dir. of Estates, O.M. No. 12035 (18)/90-Pol. II, dated the 5th November,

(3) Directorate of Estates to be informed forthwith regarding retire-
ment/death of occupants of quarters.— As per present practice, all the
Muinistries/Departments are required to intimate this Dxrec‘torate about th'e
transfef/retiremcnt/death of a Government servant workmg under the%r
administrative control to enable this Directorate to cancel the quarter, if
any, in the name of that Government servant. However, it has been
observed that this practice is not being followed scrupulously by most of
the Ministries/Departments with the result that the Goverr}ment servants
who are transferred out of Delhi or retired, continue to retain Government
accommodation unauthorizedly for considerab!y long periods. The Comp-
troller and Auditor-General in his report ending §1st March, 1989, have
tdken a serious view of the situation and have pointed out 7'._’,4 such cases
where there was delay in cancellation of quarters due to retirement/trans-
fer/death of the Government servant.

It is, therefore, impressed upon all the Hinistries/Departments once
again tto intimate this Diﬁactorate about the trausfer of Government servants%
from one office to another or to outstation and about retirement or death o
the Government servant immediately on the occurrence of such events to
enable this Directorate to take further necessary action in respect of
Government accommodation, if any, allotted to that Government servant.

[ G.1., Dir. of Estates, O.M. No. 23011/4/89/Pol. 111, dated the 28th December, 1990. ]
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. 58. Preparation of pension papers e

-

’ "Every Head of Office shall undertake the work of preparaﬁorri'bf"

pension papers in Form 7 two years before the date on which a Goveri.
ment servant is due to retire on superannuation, or on the date ox

whilcith he proceeds on leave preparatory to retirement, whichever is
earlier. . ' T

)

39. Stages for the completion of pension pépers L

- (1) The Head of Office shall divide the period of preparator .
of two years referred to in Rule 58 in the following thrge sltjagasfiy mork

(a) Fin — ification of i

(/) The Head of Office shall go through the Service Book of
the Government servant and satisfy himself as to
whe?her the certificates of verification for the entire
service are recorded therein,

(i) In respect of the unverified portion or portions of
service, he shall arrange to verify the .portion or
portions of such service, as the case may be, - with
reference to pay bills, acquittance rolls or other relevant
;eoc:lx"ds and record necessary certificates in the Service

@iy 1 the service for any period is not capable of being
verified in tl.x.e manner specified in sub-clause (i) and
sub-clause (i), that period of service having been
rendered by the Government servant in another office
or Depa}rtment, a reference shall be made to the Head of
Office in which the Government servant is shown to
hav.e served during that period for the purpose of
verification. .

(iv) If any l?ortion of service rendered by a Government
servant is not capable of being verified in the manner
specified in sub-clause (i), or- sub-clause @), or
sub?clause (iii), the Government servant shall be asked
to file a written statement on plain paper stating that he
had in fact rendered that period of service, and shall, at
the foot. of the statement, make and subscribe to a
declaration as to the truth of that statement, and shall
In support of such declaration produce all documentary
evidence and furnish all information -which is in his
power to produce or furnish.- .

(v) The Head of Office shall, after taking into consideration
the facts in the written statement and the evidence
produced and the information fuinished by that
Govg.rnment servant in support of the said period of
service, admit that portion of service as having been
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rendered for the purpose of calculating théapension of
that Government servant. ‘

(b) Second Stage.— Making good omission in the Service Book.—

" (i) The Head of Office while scrutinizing the certificates of
' verification of service, shall also jdentify if there are any
other omissions, imperfections or deficiencies which
have a direct bearing on the determination of
r emoluments and the service quaiifying for pension.

(ii) Every effort shall be made to complete the verification
of service, as in Clause (q) and to make good omissions,
imperfections or deficiencies referred to in sub-clause (i)
of this clause. Any omissions, imperfections or
deficiencies including the portion of service shown as
unverified in the Service Book which it has not been
possible to’ verify in accordance with the procedure laid
down in Clause (a) shall be ignored and service
qualifying for pension shall be determined on the basis
of the entries in the Service Book.

(iii)- Calculation of average emoluments.— For the purpose

of calculation of average emoluments, the Head of

- Office shall verify from the Service Book the correctness

of the emoluments drawn or to be drawn during the last

ten months of service. In order to ensure that the

emoluments during the last ten months of service, have

been correctly shown in the Service Book, the Head of

Office may verify the correctness of emoluments for the

period of twenty-four months only preceding the date of

B retirement of a Government servant, and not for any
i period prior to that date.

o _ i(é) Third Stage.— As soon as the second stage is completed and
in any caseé mot later_than ten months prior to the date of

retirement of the Government servanf, the Head of Office

shall take the following action:— -

(i) He shall furnish to the retiring Government servant a

- _ certificate regarding the length of qualifying service
‘ proposed.to be admitted for purpose of pension and
gratuity as also the emoluments and the average

emoluments proposed to be reckoned with for retire-

ment gratuity and pension. Lii case the certified service

and emoluments as indicated by the Head of Office are

not acceptable to him, he shall furnish to the Head

of Office the reasons for non-acceptance, inter alig,

1. Substitated by G.1., Depi. of P. & P.W., Notification No. 38/84/89-P. & P.W. (%),
dated the 3rd September, 1993, published as G.S.R. No. 449, in the Gazette of India, dated the
11th September, 1993. .




-

i%0 SWAMY’S — CCS (PENSION) RULES

claim, -
difficulty in
qualifying service on account of non-availability  of

| (if).

service records, the retiring Government servant shall -
be asked to file a written statement of service as provided’

. in Clause (i) of sub-rule (1) and sub-rule (2) of Rule 64.

(#f) Forward to the refiring Government servant Form 4
4nd " Form 5 advising him -to_ submit
o 11 all respectsso as o reach the Head of Office

(2) Action under Clauses (a), (b) and (c) of sub-rule (1) shall be com- E

pleted eight months prior to the date of retirement of the Government
servant. ’

GOVERNMENT OF INDIA’S DECISIONS

(1) Staff dealing with pension matters to be trained properly in
pension procedures.— The Study Team has pointed out that staff responsible
for processing pension cases were found to be not fully aware of the urgency
of maintaining the time-schedule for obtaining and processing of pen-
sion papers. It was also found that staff dealing with pension had not under-
gone any training on the subject. The Ministries/Departments are advised to
ensure that staff dealing with pension matters are trained properly in pension
procedures and they should be sent for in-service training from time to time.

(2) Periodical co-ordination meeting between Administrative Heads
and Accounts Offices.— The Study Team has highlighted the need for
co-ordination and periodical meetings between Administrative Head and
Accounts Office to sort out any shortcomings in the service record of retiring
persons. Such meetings should be monitored at the highest level,

[G.L, Dept. of P. & P.W., O.M. No. 38/116/93-P; & P.W. (F), dated the 2nd May, 1994.—
Paras. 6 and 8. ] . . .

60. Completjon of pension papers

The Head of Office shall complete Part-I of‘ Form 7 If not later than
six months of the date of retirement ]-of the Government servant.

~61. Forwarding of pension papers to Accounts Officer.

(1) After complying with the requirement of Rules 59 and 60, the
Head of Office shall forward to the Accounts Officer Form 5 and

. Form 7 duly completed with a covering letter in Form 8 along with

‘ 1. The expression “‘not later than.six months of the date of retirement’’ should be
interpreted to mean “‘not later than six months before the date of retirement’’.

[RULE 60" . 1
supported by the relevant documents in support of his .-

ining the length of -

€ same_duly - -

i of Government servant.

RULE 61] AUTHOR]ZATI(;N OF PENSION AND GRATUITY 161

‘Séifs;ice Book of the Government servant duly completed, up-to-date,
¢ and any other documents relied upon for the verification of service.

B - (2) The Head of Office shall retain a copy of each of the Forms
€ xeferred to in sub-rule (1) for his records.

vi2.. (3) Where the payment is desired in anothér circle of accounting -
unit, the Head of Office shall send Form 7 in duplicate to the Accounts

- Officer..

(4) The papers reférred to in sub-rule (1) shall be forwarded to the
Accounts Officer not later than six months before the date of retirement

GOVERNMENT OF INDIA’S DECISIONS

"@. (1) Pension Calculation Sheet to be given to Pensioner.— 1. Repre-

sentations have been received from Pensioners’ Associations about reform-
ing the pension payment procedures. One- of the suggestions made is that,
Pension Payment Order should contain a Pension Calculation Sheet detailing

- therein the period of service rendered, date and rate of last increment with
b . Scale of pay, etc. '

2. The matter has been examined in consultation with the Comptroller

3 and Auditor-General of India and the Controller-General of Accounts and it

is felt that there is need for the pensioner to be supplied with details leading
to the computation of pension. With this end in view, it is proposed that the
Head of Office preparing the pension case of a Central Government em-
ployee should prepare in triplicate a certified calculation sheet, as in the pro
forma attached (see revised format under Form 7), certify the sheet at the
bottom and pass it on to the concerned PAO/Accounts Officer along with
the pension case. :

3. The PAO/Accounts Officer, while issuing the pensionary authoriza-
tion, countersign the calculation sheet as certified by the Head of Office, re-

" -tain one copy (out of the three received by him from the Head of Office)

and forward one copy as countersigned by him to the pensioner, along with
the intimation of his having sent the pension payment authority/PPO to the
AG/PAOQ, etc. The third copy of the certified calculation sheet as counter-
signed by the PAO/Accounts Officer, will be passed on by the PAO/AO to the
Principal Accounts Officer of the Ministry/Department concerned, and the lat-

. ter would record those calculation sheets as certified by the Head of Office and

countersigned by the PAO/AO, in a guard ‘file with' a proper index.

[ G.I, Dept. of P. & P.W., O.M. No. 38/19/85-PU, dated the 2nd September, 1985 and
corrigendum, dated the 7th February, 1986 and O.M. No. 38/24/91-P, & P.W. (F), dated the
22nd Nove/mber. 1991. ]

(2) Scale of pay of the post last held, to be i:dicated in all the Pen-
sion Payment Orders.-— The V Central Pay Com:xission in Para. 139.9 of
their report in Chapter 139 have recommended that the scale of post last
held by the pensioners need to be indicated in the Pension Payment Order
by modifying the existing column in the present PPO showing ‘‘post/
grade/rank last held.....”” for proving special mention of scale of pay. It has
further been recommended that the above column should be indicated in all

PR —11
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" 'F.No.Per/J-123/CTT/SHG/01-02/ 5 S F L
OFFICE.OF THE COMMISSIONER OF INCOME TAX
AAYAKAR BHAWAN ::: POST BOX 20
SHILLONG

Dated Shillong the 30" January,2006
To . ' | :
Smti Joginder . Kaur,
C/O Raju Singh, - - ' : ’
O/o the Add).Commissioner of Income-tax, '
Shillong Range, ' |
Shillong.

Sub:- Recovery of Pay & Allowances, Arrear, etc.- I
Madam, g o - . (
' Please refer to the above subject - } : i
' Kmdly refer to Order F No.Per/J-l234/CIT SHG/2005-06 dated 12- 12-2005 :
which was served you on 12-12-2005 wherein your supernuation date was taken as 31-12-
2001. From Office records it is noted that though having supernuated on .
31-12-2001 you had drawn "pay and allowances, arrear DA, Medical Re—m bursement, Adhok -

Bonus and LTC Totally to Rs:3,87,149/-. Such receipts drawn by you, beyond the penod 31-

122001 has caused pecumary loss to the Govt. of India. The detalls of éuch loss is given
* below:-

s 1..Pay & Allowances(Gross receipt) - Rs. 3,24,617/-

+2.Arrear DA  Rs. 3323 |
-3.'Medical reimbursement Rs. 44,501/~ |
~ 4.:Adhok Bonus ' Rs. 9,868/~ - -
5.LTC- L Rs. 4,840/~
"Rs.387,149/- | '

' You are accordingly requested to make it convenient to refund the amount -
‘ of Rs.3,87,149/- at an early date by the 17" February,2006. ' '

Fallure to repay the said amount would entail adjustment of the same from ‘ J

your retirement benef' ts and as per,a FR 56 and Rule 8 and 9 ] JU B , , i

; | ; }(ours falthfully, e - '/ %;

] \ I \ ‘1',“‘_. 2

. me—tax_, ;

e k()e-&\m.mx \QDQQ‘J’*’) - - : _ ° . - | :
. : Adnm ggq - S RS
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| OFFICE OF THE coMMI_SSIONER OF lNCOM_E-TAX,.SHILLONG, |
* SHILLONG. - | |

F.No. Per/J-123/CITSHG/05-06 ~ Dated 12" December, 2005

ORDER

ice Book of Smti. Joginder Kaur, d/o Late Baswa Singh and w/o Shri
of Income- tax,

-1 The Serv
Charan Singh, presently employed in the Office of the Commissioner

Shillong as a bafalwallah was mspected It was. noticed that her date of birth was entered

as 20-12-1941 in black ink. This entry was cancellcd by a purpltsh mk In its place an

e
entry in red ink’ was ‘made to indicate the date of birth as 01 -03- 1948 )This date i m words

was written in blue colour through a ball pomt pen. The. des1gnat10n of LT. O Hars.,

—

.Shillong was also wrmen in red ink. This correction was not signed. No conﬁrmatory
6.

“evidence or any sanctron Order was passed as required under F.R. 56 Note

2. The Assrstant SurgeonI ‘Civil Hospital, thllong in Form-A attached to the

Service Book certrlred on 22-12- 1976 that Sm’u Jogmder Kaur as per her statement on

that.day was 35 years old This reconﬁrmed the fact that her date of brrth was somcwhere _

around 20-12-1941
the date of birth had been tampered a show cause notice vide this

l/ClT/qus/SHG/OS 06/4298 dated 06-12-2005 was issued to her to confi

birth with documentary proof Smtl Joginder Kaur replied on 09-12- 2005 by producing-
able Magistrate

‘as entered in her Service. Book As there was reasonable bellef that
Office No. E—

irm her date of

an Affidavit dated 07 12- 2005 Wthh was affirmed before the Honour:

First Class at Sh1llong In.the affidavit, amongst other statements, SmnI Joginder Kaur

swore that her date of blrth was 20-12- 1948. She also stated that her date of birth
as produc&l_o? -

recorded in the Serv1ce Book was 20-12-1948. No documentary proof w

grounds of 1llrteracy o .
’ 3. The contentron of Smti. Joginder Kaur in the affidavit that her dat of birth is 20-
12-1948 as entercd in the Service Book does not match with the entries ‘in the Service

Book which is 20-12- 1941 (cancelled one) or 01 -03- 1948 (the changed one). As the date

gﬁm‘ of bnth sworn in the Affidavit to have been recorded in the Service Book is not found




also not supported by any documentary evxdence or proof As the requ1rement of F.R.56 -

has not been 5atlst1ed the correction that her date of brrth is 01 -03-1948 (as entered in

the Serwce Book) or 20 12 1948 as sworn n the Affidavit cannot be entertained. Her

date of birth is- therefore correctly taken to be as and when it was first entered in the

Serv1ce Book i. e&Z 1941 and as was also conﬁrmed by the Assrstant Qurgeon-l Crvrl". s

Hospital, bhlllong
4. In this view' of the matter, the date of superannuatlon for thr

would be 31 12- 2001

5. As Smti. Jogmder Kaur had drawn emoluments which she was [not entitled to
‘be reeovered. =

w.e.f. 01-01-2002 tlll date the said amounts drawn by her shall have to

For this purpose but also keepmg in mind her critical financial posm

advanced age, I would deem it proper and reasonable to order that the recoveries to be

made from Smt1 Jogmder Kaur be made at 20% of her entitled pension per month till the

whole amount is recovered
6. Smti. Jogmder Kaur s service, havrng superannuated on 31-12-194

' drscharged and vacated as on thls date. ‘ ‘
P | o S
[H.Raikhan]
| . CIT, Shillong
F.No.Per/J- 173/CIT/SHG/05 06 44é6-64  Dated 12-12-2005

Copy to: ‘ . A
\m—tl Jogmder Kaur for mformatlon _
CCIT, ‘Guwahati for information and necessary action. .

CCIT Shillong for information.
'DDO, o/o CIT, Shillong for information and necessary action.

ZAO Shillong for information.

PCU ZAO CBDT, Shillong for information. ,
Blll Sectron o/o CIT, Shillong for mformatlon ,and necessary action. |

cmg.r&_.‘ug »a;@ taemm,

N v s e

| [A.M@*ﬂ?’n’d;r]
P ACIT, Hqrs., Shillong.
(Psanan W02y ) o
Ady ‘ _ /

entered i in the Servrce Book the veracxty of her submlssron is in doubt Her submrssron rsf :

Joginder. Kaur . |

on as also her -

1 itself, stands ~
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Highlights Qf 2005

Malafide ' e
Malafide cannot be decided w hout evidence on record. - -
o Ranjit Kumar Sahay vs. State of Maharastra & Others
: OA No. 2162/2003 Mumbai 29.7.2004

t

Medical Decategorization L
(1) A Railway employee on Jmedical decategorisation will be adjusted
in a suitable post with same scale of pay. If it were not possible, he will
function against a- supernumerary/ post with ‘same pay scale.” ‘
H.T. Gondalis vs. UO§ & Others O.A. No. 466/2001 Ahmedabad
: : | 4 29:10.2004
(2) An employee not acdepting the job offered on his medical
decategorisation and seeking altgrnate appointment (without reporting at the
post offered) could not be consiglered as having resigned from service. If he
has put more than 10 years of sprvice he is entitled for pensionary benefits.
B. Jaya Rao vs. UOI & Othefs O.A. No. 218/2004 Hyderabad 31.8.2004
Misconduct - = R R :
(1) A minor negligence, lack of efficiency, inability to attain highest -
standards etc. cannot be taken Jas misconduct. . , - o
: Shri Dilip Kumdr Rabidas vs. UOI & Others O.A. 237/2003
o - Guwahati 18.6.2004
(2) A minor mistake/ negligence (resulting in a loss of Rs. 437 due to :
the negligence of an employeg) would not constitute misconduct when-there
is no ulterior motive behind/the failure due to negligence. . = -
Dilip Kumar Rabidas vs UOI f& others O.A.No. 237/2003 Guwahati. 18.06.2004

Need for Enquiry o . -
Before passing an advisory order, when allegations are made, an enquiry

has to be done. N e
T. Sudhakhar vs. UOI Othgr O.A. No. '132/2002 Hyderabdd _‘7.1‘0.’2004

Notional Promotion - when juLior'promoted* ‘ S
If while the finalisation ¢f seniority list is in process, a person A’is
promoted and on finalisation bf seniority it is’ seen that person B ‘is senior
to person A, then B, even if h¢ has retired from service by that time, can seek
notional promotion on par ith his junior for the purpose of fixation of
pension and other retiral bepefits.
' P.Sreemitasulu vs§ Th. GM SC Railway Secunderabad and. Other
. : o " OA No. 46/2004. Hyderabad- 8.9.2004

Order in Revision L S
. An order in revisionfpassed without show-cause notice and/or after

limitation period of 6 mopths is liable to be set aside. _
ath Shridhar Dharmadhikari vs. UOI & Others
O.A. No. 54/2004 Bombay 31.8.2004

Oyerstay.in.post - due to fault of the emglo%er o

 When an employee has not mistepresented the facts before the authorities,
but the overstay of the employee was entirely due to the mistake of the
employer, the employee could not be held responsible for the overstay and

penalized at the tifne of retirement by making recoveries from pension.
Kesar Bai vs UOI & Another O.A. No. 459/2001, Jabalpur 14.06.2004



The Gemmiaaianer of Inc@ne tsx
shillang

mubject. Adeal agaﬁnat aup@rnmumti@n on diecrpp@ncy in aervice

o : I S ‘
Reforence: Your Supermnuatioen ordep bearing aa»EbnpaPerw/J?l&}/
’ CIT/SHA/05~06 dated la.ta.aoos Sut: Joginder Kaur,
5afaiwa1u. ' '

mm

- R B © L
s, o o - - ﬁ/G > ) '

‘book, 1 w@et r@apectfully ba@ te submit that tne Service f”

With reference t@ your erder oited ab@ve,I beg to @ppresach

you with the following factas, withe hope that my prayer w&ll neet
with ends of Juhbi¢e'~

1e Th&t re@aréing tamgerinr with my date of birth 1n my aervico

the preacrihed form 43 to ba naintained by the ﬁaad ef thé 0ffice, 7
and- 1t should be in the custody of the pubordinate Gazzetted @rficer/

Pealing Asaistanb. Under 8«R 199, every step .in a Govornment ser-

vant's effieial aharacter/career aust be rea@rded in his/her aarvice '

‘beok and each entry'attested by the Woad of the! Office eor the. efficer

entrusted with this duty,who should ensure that all @ntriem are
duly made and -the soervice beok contains ne eraser er aver writing

and all cmrrect&an betng noatly made angd . prmperly attomted.

2e That 1t ig furth@r stated that under GFR-81, the head of the L

Qffice ahmuld ensure that the verification of service BEEK ef the

Gavernﬁent servant under his contrel 48 carried out annuslly in

order to engule the correctness of the entrlea with reference to ;
actual facts and record of certificate te that effect.?hat it -shall a
algo be the rmap@naihilmty ef the efficer maia&ain@ng the aervice l

b@ak to verify. the Bervices af the retiring Gavto servmnt .who
have completed 25 yoars of service or left 5 yaars of @ervice .
befere retirenent and . to cemmunicate the qualLfyimg aerv1ce te ‘
the rotiring Govt. mervant. ' '

3+ That it.1s further stated that as per rule 56 ef CCS Pehslon:
Rule' 1972, the head of the Office sh@ula have alist prepared of
empleyees due to retire within aq to 20 months &nd the cencerned
‘Botiring employme should have been intimated his/hor date @f i
r@txrement. In my casge, the Adminiatrative Autb@rjty totally o
1pa®reﬁ tho. ahavementimned praceduras laid d@wasin.ﬁule 57 to 61;;f;§
ef_the CCS Penslon Rule'1972, as & result ¢f whilch & poer Covie f
Garvant hae to suffer an irreparable less éue fault of the Dopart- i
nente . . _ ' cﬁnt&.....Q.a

) i
: i
o . i . , |
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“bhe altered ar carraatad.

contdseseel

g@ntentm..

Se That 1n this connection ,I most reapaatfulﬂy beg te submit
that inspite of theprecedures laiﬁ down abeve f&r naintenance
of service book,it is net understoed as to hew tﬂ@ tampering with

- my date of birth in my service beek could not be éetwatad,aud
&t the gag and end of my service I have been aakw& to preduce
decumnentary prwaf of my age, when it is Bnown to Ehe Department

that at the fagd and end of service the date mf|b&rtn canne b

7, That keeping in view: of the facts amﬁ c&r?umstaneea, 1
weuld like te state firmly that there is ahu@a lapma en the. part
of the Adminiabrative nnpartment/ﬂr&nch.wha has ignareé the I

procedures f@r maintenming of s@rvie@ records, f@r which a retiring
Govet servant is to suffer. L - \

8 That in this case,l wwm like to say that \me Gevermment
cannot uniletrally determine the date of birth whea the date of 8 o

is tampare@ with it must be determined by h@lﬂin& &a‘lnquiry er |

- where there is a wide éiaarauancy 1m tha r@cwrd rew@rﬁiﬁg date
_7 @f birth ' 1&”_.,; 3 P ' § 4 kY o ’ . . y "

'9341 That in fime sregarding recavery. dor @ver&tayal in ﬂwrvic@

as per para 5 of your erder dated 1261242005, 1 mu@t r@apeefully
beg té submit that I have rendered service to the Department
Weeef 14142002 and drawn salary for service rendered to tho
Department, as Buch the queatian ef recovery of mny aalary fer
@veraﬁayal in service daaanwt ariwa.

IN THE Lxﬁﬂ? OF THE ABOVE Pﬁ?TS,_it im mmst humbly mrayed
that my cage may please Le 1@Vaﬂtigataﬁ by holding an Inquiry
and the pﬁrsan respensible for tampering with my date eof birth
may kindly be pin-peointed and punished accerdingly by fixinp
the reap@naibility on him/her and the recevery p%intad for

. cantﬁk....»B

|
|
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contdees. _of)

fer overstayal in service may kindly be walved/

- write off being a precedural irragularity on. the
.part of the Eaparumant.

' |
The date M aumrmuammn as shown in pam 6 of

yaur: 6E§r dated 1&.1&.2005 nay. pleaaa be ranp@ruaeﬂ
and clarify.

-Thankin@ you sir,

oy Y@urs f&itkfully.
Dated, Shilleng
1240102006 “L [C I

b

|
( Smte Joginder Kaur ? |
B~Safaiwald, CIT, . m:u@m;

Copy te: o

l
Te chler Comuissioner of Incone Tax, Gauhat& for

1nf9rmatimn and necessary actien |

e Drawin@ and. Diabursmsah foicev.e/@ cmmmr. of
Incame Tax, Shlliang for iaf@rmatiﬁm‘an& nacessary
acti@n. \

|

Ymmra f&ithfully, e

J/< o

Q\// ( Smte J@gin&ar &&B@%L)
-~ Exe m&f&iwalx’ (‘IT, 3&1@@3&

| | d
- . &,Ay;#wéﬁ o
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Tb.
The Comnigsiener ¢f Yncome Tag
Shillong

| N
Sukject: Appeal &ﬁﬂinﬁt aupernnuati@m @EAJLsurenamcy in

gervice records and 1llegal recavnry f@% 9 var at&yél
in ‘service: Smt. J@ginder Waur, Ex-pafalwali

Reference: My avpeal dated 1a.i@auu@

Wy

8ir,

Mogt respectiully , 1 beg te draw yourp kiqﬁ ﬁttamti§n
te my appeal under referencs sad request ysu t@lxntimmte the
pr@aegt pesition ef my case at the emPiLﬁﬁﬁ,

2« That T further beg te submlt hhet due tw‘n%m r@ceiﬂf of
aalar; for uervice rendered and tie Benﬁaiauarv ienifmt, wbich

i an entitled te, T am fﬂbiﬁﬁ acute fiw«acial hardekips.

|

Tours fajth fu.);#y, o

- ‘ ‘ T
'Zb.£w$mt. Jeginder Kéun}
. Ex~safalwala '{
0/ 0 the CaIl.T Bullleng
Ceoy m;
le The ﬂeneral warasarg, Imc@me Tai Ean@yapm bwi@m.
- 5hlllung for infermation anﬁ recessary actions Fe i
» requegtad te take up tne cmma witu tuﬁ mepaptm&ut and
| ~ 8ee that there ah@ula aatAilleyal Tegevery fer sverstayal
;va/ in aervlca due te the f&u;t ef the. emﬂi@yar . '
,,//////’ . - - - . B -
: Y@uta‘f&ithfully, - o

Tk

_3mte Jaglader Kaur)
Ex»eafaiwali, CiT, Shill@ng

P
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 The Gommiégiagaé of ncome ¥ax |
|  Shillong

Subjects %$69§9?359f‘%31ﬁa1x‘,f2‘.nﬁézf.f@E,Qﬁﬂrﬁﬁﬁzﬁlmiﬁmﬁgxxigﬁ

Reference: Your noe Fong. Per/ﬂ»?éﬁ/ﬁl?fﬁﬁ@/@1«uﬁfﬁﬁ?ﬁ dte50e 72006
w .
3ir,

In r@ply to your letier under reference, I am ﬁé'mﬁa%@ the follouing =

1e  That in this coaneetion,it is stated that the é&pavtméai bas
migerably failmﬂ to give correct decision 4n ay case and &@aaed order
ibig making vague ref@rance to ¥R 56, which has g@t no ralevam@y on the
subjecte : | '

20  That 1& e abundan%ly clear that if *hs dupugned order cited under

reference i& allowed to ctand gosd @i record,it wiil couse merious nise
carrienge ef ﬁuﬁuiae.

2

%o That in-viaw of the fact that the department hgve net been.able |
ta'ahaw any legal reazon fox sustalning the impurned order cited under
refarence. | |
he  That it is cryu&az clear that the department &$ not wan% to pine
point the raap@aaihiliﬁy which L4 been caused d&@ to the miatake
of the Empibyar:andearsibly want to recover ﬁh@‘@%lmry for overstayal
in sorvice penalising the emplayee at the time of rétiremenﬁ.
Se  In view of the above it 18 moat humbly proyed that your honour
would be gr&Ci@uﬁij pleased to re-oxamine my case by holding An Inquiry
and the pmrsan responsible for tempering with my date of birth gay
may kindly'be piﬂn@eiatea and puttiched acaarﬁﬂngly.anﬁ reeavwwy p@&u&ad
out t¢r ovars?my&l in serviee vide vour letter under refar@new may
kindly be rc;“?ﬁriﬁed under the power of the C.F.A being a prem&duwﬂl
irr@gularitiea aﬁ the part of the .H@partment ané my @eamien may kiﬁdly
Codupiod b lbo bo roleased et the earliest ae I am facing great fig eial havdships.
If the deparimsat will not bestow me Jmatiﬁ@, I ghall b@ compelled

a 5 tm take ﬁne ah&lt@r ef the legal Am?%mwﬁ%yu
Lib&’ébho ﬁope my r@quaaﬁ wil& meet with ends of Jwatiea a% youp endo
(\
=) '; __v' e ; Yuurs faxthgnl&yg

:gh_m< T

Smte Joginder Kaur )
Ege mvfa&wala o CIT Ghillong

|

K':weowe ?ax hmplnyeealwederaﬁiaﬁ.
{ and necessary actﬁaa .

g Yours foithfilly, |
<.

dndor Sagh
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’Recovery of pay and allowances 
-£or over .stayal in service.

Subj

Cese L

| Réfr My}appiicatiun dte3.2.06.

I most respectfully beg to draw your kind atte ?ion
to my anpllcatzon umﬂer reference and.xeqyest you te ,*ivA

"intlmate the presenca pOSitlQn of my case. Iﬁ mg

prayer will not be consiéered. I shall knock the d@@r af :;“

5,ghe legal anthority for redressal.

"?ha'nxi-tag you.

: o v ]
--._;Dated Shilloag, o - ;" o ; _ N
,.The 13th ?eb. 2066@ : Yaurs £aithfully,

Tl

( Smti Jaginﬁer xaur )
, Ex— afaiwale. 'j
Office of Iac@me Tax-

.’v.

L

ceipy fw ’=.-‘

l. General Secretary. ‘ S
Income Tax Employees Federatiou,-
sni@long, fox 1nformatian. POy

,;@;mwawﬂﬂ»ur,,.u i
R ; . ;‘. ) .
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Advocate(s), and those na elow, who has/have signed here-unto indicating his/her/their acceptance of such appoint-
ment, as my/our true and lawful attorney(s) in this matter and all, proceedings arising out of it, to represent me/us and on my/
our behalf, to appear, plead, and act before the Honourable Court, and to sign, verify and present pleadings, to deposit and/or
to do all and whatsoever that may be expendient to be done in the premises, before the Honourable Court, and 1/We do
hereby agree to ratify and confirm all and whatsoever that may be lawfully done by virtue hereof, and further I/'We do hereby
bind myself/ourself to pay the stipulated fees of my/our said attorney(s) in advance failing which he/she/they shall be free to

refrain from appearing and/or actigg on my/our behalf, and in testimony whereof I/We do set and subscribe my/our hand(s)
hereunto this the ..........ccc.... N AN A

~

OF oo, PR Y £ 200:%,9 ..........................................

1 SHRi B. DUTTA 34 SHR! EDNELLSON DIENGDOH. 67 SHRI DEEPAK KUMAR CHOUDHARY
2 SHRI N. M. LAHIRI 35 SHRI J. KISHORE SHARMA 68 SHRI HELETSON NONGKHLAW
3 SHRI H. AKMED 36 SHRI P. C. DAS 69 SMT!. SWATI D. BHATTACHARJEE
4 SHRI L. MARBANIANG 37 SHRI STAR LIGHT DKHAR 70 SHRI T. R. LYNGDOH

5 SHRI B. P. DUTTA 38 SHRI H. B. RAI 71 SHRI HARMEET SINGH

6 SHRI G. S. MASSAR 39 SHRI B. C. DAS 72 MRS, JAHANARA BEGUM KHARBHIH
7 SHRI S. R. SEN 40 SHR! V. K. JINDAL 73 SHRI SAILAJA RANJAN DAS

8 SHRI B. B. DUTTA 41 SHRI SAJJAN KUMAR THARAD 74 SHRI MAURICE G. LYNGDOH

9 SHR! S. R. NONGRUM' 42 MRS. TSHERING YANGI GUHA 75 SHRi H. R. NONGRUM

10 SHRI M. P. THARAD 43 SHRI RANABIR CHOUDHURY 76 SHRI B. N. DUTTA

il SHRI J. N. SHARMA 44 SHRI DILIP KR. DAS CHOUDHARY 77 SHRI SUBRANGSHU S. DAS

12 SHRI N. R. LAITPHLANG 45 SHRI BIMALENDU KUMAR DEB ROY 78 SHRI SUKUMAR DAS

13 SHRI A. MASSAR 46 MRS. JY_OTSNA DUTTA ROY 79 SHRI N. B. DUTTA

14 SMTI. K. R. MEHRA 47 SHR! CHANDRAMAN! ADHIKARI 80 SHR! K. TARIANG

15 - MRS. MINATI SHARMA 48 SHRI ODEO VALENTINE LADIA 81 SHRI H. R. NATH

16 SHRI A. S. BHATTACHARJEE 49 SHRI MOHAN MASSAR DIENGDOH 82 SHRI S. CHAKRABARTY

17 SHRI E. S. JYRWA 50 SHRI RANJIT KAR . -83 SMTI. BINU HAZARIKA

18 SHRI N. A. LYNGDOH 51 SHRI STEPHEN SUN ‘84 SHR! S. K. DAS CHOUDHURY
19 SHRI P. K. SHAH 52 SHRI K. RAHAMAN 85 SHRI H. SUCHIANG

20 MRS. R. A. BEGUM 53 SHRI NIRMAL DEY 86 SMTI P. DUTTA BUJAR BARUAH
21 SHRI S. P. S. SEHDAVE 54 SHRI PARIMAL CHANDRA DAS 87 SHRI A. ALAM KHAN

22 SHRI A. S. SIDDIQUE 55 SHRI J. W, KHARIR 88 SHRI T. B. CHETRI

23 SHRI LOHIT R. DAS 56 SHRI SHRIPRAKASH MAHANTA 89 SHRI S.’D. CHETIA

24 SHRI C. P. UPADHAYA 57 SHR! AIBOR SINGH NONGKYNRIH 90 SHRI S. T. LASO

25 SHRI V. S. KHONGJOH 58 SHR! DEVENDER SINGH VIRDI! 91 SMTI. B. RAJKHOWA

26 SHRI W. H. D. SYNGKON 59 SHRI K. LALHLUNA 92 SHRI S. ESH CHOUDHURY

27 SHR! G. BHATTACHARJEE 60 SHRI S. K. DEB PURKAYASTHA 93 MD. T. RAHAMAN

28 SHRI SUBHAS C. SHYAM 61 SHRI N. K. DEY : \y SMTI POONAM YADAV

29 SHRI J. K. BHATTACHARJEE 62 MRS. L. MALANGIANG 95 SHRIT. ‘|. DIENGDOH

30 SHRI EMBOT PYRBOT 63 MRS. KALPANA DAS 96 SHRI P. AONAK

kil SHRI K. S. KYNJING 64 SHRI D. S. LYNGDOH 97 SHRI B. M. LYNGDOH

32 SHRI 1. LAMARE 65 SHR! VIVANSTONE G. K, KYNTA 98 SHRI B. R. PURKAYASTHA

33 SHRI M. Z. AHMED 66 SHRI J. S. KHONGMALAI a9 SHRI B. M. LANONG

P.T.O. »
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115
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19
120
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125
126
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132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
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156
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E
SHRI K. MARBANIANG
SHRI M. M. SHARMA
SHRI R. DEB NATH

- SHR! JAGADISH CH. DEY

SHRI R. B. PRADHAN

MRS. SIMA BHATTACHARJEE
SHRI M. F. QURESHI ASHRAFI
SHRI SHIV PRASAD SHARMA

MD. A. H. HAZARIKA

SHRI KRISHNA SUNAR

MISS ANURADHA PAUL:

SHRI P'TOSH DE

SHRI BISWADEEP BHATTACHARJEE
SHR! PARAMBIR SINGH SEHDAVE
SHRI N. D. CHULLAI

SHRI SENTILONG CHANGKIJA
SMT!. BISHNU MAYA JOSHI

SHRI LURSHAI WAHLANG

MS. MEENA KHARKONGOR
SHR! MONOJ KUMAR DEY

SHRI GOPAL CHANDRA DAS
SHRI J. . BORBHUYAN

SHRI BHANU SENAPETHI

SMTI. KALPANA ROY

MISS DEBJANI DAS PURKAYASTHA
SHRI S. WAHLANG

SHRI ISHWAR CHANDRA JHA

MR. E. LYNGDOH

SHRI S. N. SINGH

SHRI SUNIL KUMAR AGARWAL
SHRI K. T. HARIANAL

SHRI C. M. MARTINSAMATA
SHRI SUDIP PAUL CHOUDHURY
SHRI H. S. THANGKHIEW

SHRI DiLIP KUMAR THAPA

SHRI ARUN MUKHOPADHYAY
MISS MAMATA CHAKRABORTY
SHRI ANIL KUMAR AGARWALLA
SHRI TABRIS JALAL AHMED

SHRI S. I USMAN

SHRI NIRMAL KUMAR GOLDSMITH
SHRI JASHODHIR SHYAM CHOUDHURY
SMTI. SUDIPA MODOK

SHRI SUKUMAR DUTTA

MRS. DEEYA SINGH RATORE
MISS GAURI PURKAYASTHA
SHRI LESLEY KHYRIEM

SHRI RAB! GURUNG

SHRI PURUSHCTTAM UPADHYAY

" SHRI RAJIV NATH

MISS. MONA WAHLANG

* MRS. VIJAY LAKSHMI DUTTA

SHRI PETER SHALLAM

SHRI PRADYUMNA KUMAR BORAH
MD. AYUB KHAN

MD. NOOR MD. MANSURI

MD. KHALID KHAN

SHRi BIDROMOHON ROY

Satisfied and accepted

 ADVOCATE : -

and accepted

ADVOCATE(S)

158
159
160
161
162
163
164
165
166
167
168
169
170
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172

173

- 174

175
176
177
178
179
180
181
182
183
184
185
186
187
188
189

- 190

191
192
193
194
195
196

197

198

199

200
201
202

. 203

204
205

. 206

. 207
208
209
210
Ay
212
213
214
215

~ SHRI C. H. MAWLONG

SHRI R. ROCKY SHARON

SHRI SUBIR SEN:

SHRI D. K. KHARSHING

SHRI ISMAILSYED USMAN

SHRI 8. N. MARAK

SHRI R. JHA

MRS RAMA DEB NATH

SHRI LAH-KYNTIWARPHIRA

SHRI UMASHADYA BHATTACHARJEE
SHRI MAHENDRA GURUNG

SHRI TEST WELL KHARR ™"~ -
SMTI. SHISHA BALARI LAITHAMA
SHRI KESHAV CH. GAUTAM

SHRI YOGENDRA PRASAD CHOUDHURY
SHRI TUSHAR CHANDA

SMTI AFREEN BEGUM

SHRI LEMONDEE LYNGDOH

MISS MRINALINI KHARSHIING

SHRI SHOUMEN SENGUPTA

MRS. SUJATA GURUNG

MISS JEANE CLARA LYNGDCH NONGBRI
SHRI NIRIJAN CHAKRABORTY

SHRI BIPLAB KR. DAS

SHRI BIRU BIR MIZAR

SHR! ABDUL MABOOD

SHRI CHANCHAL KARMAKAR

MISS DIL NASIN RAHAMAN

SHRI CORDELIA DKHAR

SHRI A. N. DIENGDOH

SMTI. IBARIDOR KATHERINE WAR
SMTI. JOT! K. MARAK

SHRI EDMUND CH. SUJA

SHRI DARRL THABAH

SMTI. GASALYNN RANI

SHRI DWIJENDRA KUMAR ACHARJEE
SHRI SANDEEP KUMAR JINDAL
SHRI P. M. PASSAH

SHRI BALARAM JOSH!

SMTI MUMTAZ MEHER SHULLAI
SHRI THOMAS DIENGDOH

SHRI K. PAUL

SHRI SUDHIR KUMAR DUTTA

. MD. HUSSAIN ALI
- SHRI A. BASAIAWMOIT

SHRI H. ABRAHAM

SHRI CHEMPHANG SYRTI
SHRI NARENDRA KUMAR
SMTI. SUNITA SINHA

SHRI P. ADHIKARI

MD. NAZRUAL-ISLAM CHOUDHRY
SHRI DAWEWAN KYNDIAH
SMTI. UTTARA DAS

MISS LALMUANKIMI KHIANGTE
SHRI RAJESH BORUAH

SMTI BELMA MAWRIE

SMTI. SUSMITA HUI

SHR! BINAYAK DUTTA

.Recelved VAKALATNAMA from the Executant

216
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218
219
220
221
222
223
224
225
226
221
228
229
230
231
232
233
234
235
236
237
238
239
240
41
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243
244
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246
247
248
249
250
251
252
253
254
256
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

SMTL FATIMA ZAREEN. NQ&IGBRI
SHRI LALNUN TLUANG#

SHRI MESACH GANGAMIE&‘
SHRI KALIDAS CHAKRAVAR.S™

MS. ANOSUA CHAKRABORTY
SHRI KALI PRANAB BHATTACHARJEE
SHRI KARIPAL THUNDIYIL NANAPPAN
SHRI SUSANT KR. PARIDA

SHRI OLIVERMENT SHYRMANG
SMTI. PUNAKON SHABONG

SMTL. CHANCYMAL SYNGKON

SHRI NOOR-AIN-KNAN

SHRI RAJESH KUMAR THARAD
SMTI. RITA CHOWBHURY (DEY)

SHRI RAM KUMAR GIR! :

SHRI E. L. LYTLON

SHRI SANKAR PROSAD DASS

SHRI K. BASAIAWMOT

MRS. PURABI SARMA

-SHRI NITESH MOZIKA

MISS RITU LIMBY

SHRI PROJEND D. SANGMA

SHRI BIKRAM WARJRI

SMT. MANJU THAPA

SHRI DHURBO CHETTRI

MISS ASHA KUMARI

SHRI SANJAY D. SWER

SHRI ALLENBY MACTERSON RIPNAR
SMT! ANINDITA YADAV SARKI

SHR! KIRCN BARUA

SHRI MASAUD HUSSAIN

MISS FENELA LYNGDOH NONGLAIT
SHR! SUDHIR RANA

SMTI. SUCHITRA HRANGKHAWL
SHRI EHBOKLANG KHARUMWUID
SHRI RICHESLY JANA NONGBET
SHR] PRAVIN THAPA,

SHRI KRISNA SHARMA

SHRI H. L. SHANGREISO

MISS SUJATA CHAMARIA

“SHRI SUBHASISH JOSEPH MONGAL

MISS IBANROILIN LYNGDOH

SHRI IQBAL AHMED

SHRI NELSON KHARNARB!

SHRI RIHUNEY SWER

SHRI BASUKLANG MYLLEMNGAP
MRS. RITA DAS SARMA (CHETIA}
MISS BATHSHEBA G. PYNGROPE
MISS MEREY URIAH

MISS REBINA SUBBA

MISS LAWANDA AUGUSTA LYNDEM
MISS JOPLIN MARBANING

MISS PERSARA SYNGKON

SHRI GYAN SINGH GAHIRE

SHRI UTTAM PRADHAN

SMTI F. CATHERINA RYMBAI

SMTI ALAMANDA DAKERRSYNREM
SMTI PERVEEN BANO

SHRI GILBERT DKHAR

SHRI P. SOMASUNDARAN

T

Executant
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The written statement on behald  of

the Respondents above named-

WRITTEN STQTEMENT'GF-THE RESFONDBENTS

-~

MOST RESFECTFULLY SHEWETH:

R That with regards to the statement . made in
paragraph 1 to 3 of the instant application the answer—
g respondents  beg to state that the same are nobt

Ceorrect and hence denied.

v

. - That  with regards to the statement made  in

-

paragraph & and 5 of the instant application the answer-—

ing respondents ﬁang to offer no comnent.

3. That with regards to the statements made  in
paragraph &, ﬁ,i‘aﬁd .2 of ﬁﬁe.inﬁtant application the

answering respondents have no comment.

-
Contd. .. P et
R X

R



&, That with regards to the statensnts made  in

~~

paragraph 4.3 of the instan

a3

application ﬁha anEWeT NG
reépund&ﬁtg peg to state that the Eémw &re untfue, false
and incorrect antd hence the same ave denied. The respon—
dents beg to state that %herapplicant St Jaginder  Eaur
her  age when ghe-&nf@rﬁﬁ service and had mmnfifmeﬁ e

date of hirth to be B0.12.1%4% This doC wes cancelled

Cand changed o 0L 0% \‘\L\S n T Senvicn QDOQK.'

5. That with regards to the statements made  in
paragraph &.4 of the instant applicetion the respondents
beg to state that the aﬁplicaﬁt_cmﬂfirmzﬁ in her dinstant

paragraph  that on 22.18. 1976 that she is 3E oyears Gld,

. LS L
in her medical fitness certificate which was certified

by Asstt. Burgeon—i, Civil Hospital, Bhillong. it means

g
R
3
o

that she was born arcund 22.12.1941 that iw 2001

which is the fact and the case of the department.

& copy of the said medical certificate 1w

annered herewith as Armesure — 1.

. That with regard to the statements made 1in
the paragraph 6.3 of the applicatiaﬁ; the respondents
beég to state that the original entey in thé service book
is Z0.i2.1941 in the black indk which was fmuﬁd cancelled
i purpligh ink and another date had beeo weitten in red

«

imk as 01.03.31748. The latter date is written in wor s

Combtge .. F7

¢



e

NG S
< o e T o o T e e e Bow ame guo s b= - Fen, am k3 R S % B S R S . 3
it bilue coiows dthreough & bell point e designation

ot IT0, Hogrs. Shillong wes &1sD written bob WERE

a photostat  copy of the swrvice  book ls

annered herewith as Arnenure -
s T o e o g . gom :- 1o T S e I ol o] e e o
F o That  wit? zgmlﬁb tey b stabements mads 1IN

¥
AR
3

paragraph .0 of the application the respondents beg

Cemtate that the same is satter of record and the respon-

Y

ak gom sra Bu gew ok goe P - PR N ..-..‘~-~.-. 2 - g opery o e - oo
temte oo not admit anvibhing whieh is nobh bovo oub

b

e d .

3. That . with vegard te the statements matis  in
=

paragraph &.7 of the application the res zﬁWthf beyg  to

state that the applicent was ashed to f

,..

il *f.%'s Codmoument s
in support of the claim that fer date of birth  is Ty
e b

FOQAE LTS, The 3u?1cMu ek ey ags ds

,
s
i
o
I
o
g
e
t_l

v Magies

b

2,1, 1948 by producing an affidavit issued ¥
trate, itst Clase, Shillong dated 7.0 sffirming hev

o of

%3
o

date of hirith  bto be 20,128,194, whereas her  dat

bivrith ﬁ%tw not e te be falsifisg in the sorvice hool ie

¢ oy

$.0%.98, This attested n&m»daté of BO.i8.1948 wae  Lneone
wistent with~thg pariier falsified date -mf‘;,a..fwﬁ. e
applicant bas further Euﬁmi;t@ﬁ ) “UEMEFiﬁ%TEJMf and @nm.
nOEEIDEVITY mefare. T “nhfiiw CRT . Buwabhatl Laitﬁ
By, 1.0 wherein the applicant Fas mertioned P mipe Asm

- 3 S oy g geae may, e g %
o wears  as  on Sa.2.06, T she was LU YE&US oid  on

L WERTE




/

24 .82.820046, then fer date of birth showid  be E#.i,i?#é

whichk  is . again inconsistent with hec earlisr  claims.

CThe applicant’s “ubm; sions indicate her unireliability

1‘.

and “F:}'rtw her to be a méath 21 liar.

Thi copies of vpxlfJmei on and affidavit dtd.

ovdd iAot g F)2.08 o B g
ah . 2,06, are annexed hevewith as prnesnre-3& 4,4

,":

7. ) “That with regards to the atanéﬂt made © in

‘parégfaph 6.8 of the ﬁ}pLJﬁﬂtiQﬁ the f@épmn:&f ts beg' Lo

state that’ thm same is matier of record and the respon-

dents do naL mdmxt nnythzhg wihid ich is not born out  of

_v'eccﬁrd," - E | | ' R e )
16.. Thak with ragards tu-the<étateﬁent§Amadé iﬁ'
Cpara o 9 o f :*he mppiz ation the TE%JQﬁdEﬁt%_b@g ta_ﬁtéte
tﬁat tHE appii¢ant has admittéé Lﬂ'tblb pafdgraph tmvtﬁeﬂ
Fact “that abe  had - mvwr%t&y@ﬁv T .the',garvxc&,‘frnm
Mi}inEOGE"aﬂd' therefors it iw proved that - her 1ﬁate; af‘
birth is BO.AE.1941. .

13 9 That with regirds to th& rimteme?t m‘ds EAL

-paragraphﬁ L.10 of'the applicat ion Fhe r@ﬁpnndurﬁ& ey

J-l‘

to state  that L*x% is not the question to follow the
procedure lald down in BFF and Rule of ©CB Fension Fules

i

197@. Due to the over writing in the sgrvice ‘book &

confusion afuﬁ@ in ?h@ affice thatzher gate mflb;rth was
IR :

1.3.1748 and nut Fﬁ.icni?AX and hEFCP the case of super—

aﬁﬁuatxmﬁ was not xuliuwwd up @ar Lier . i

»




2. - That with regards to the statement made ino

paragraph &.11 of the application the respondents beg to

state that there s no Twle or provision for pay i

&

salary beyond  the superannuation date and hence  the

x
HE

department has to recover salary eto. opaid  for T

overstaysd period.

13. That with regards to the statement made in
paragraphs 5.18 of the application. the respondents  beg
to state. that the same are faluse mnd untrus .- fach

recovery has been made. The Hon'ble OAT, Buwahati

tad infact stayed recOvery procesding vide ite  order

gated 28.2.06 which. this department i6 faithfully abi-

ding te.

$ . That with regards to the statement  made  1in
paragraphs  6.13 of the application the raapmndeqts ey
to ﬁtate.that tﬁere is N infriﬂgement of Briicie 14 of
the Constitution. The gepartment has taﬁaﬂ the stand

only to stop peocuniary 1oss +e the Govi. of India.

Lal,
=
3

15. - That with regards to the statement made

[ i &0

W

phs 6.14 of the application the respondents  have

ne comnent.

1é. That with regards to the ctatement made in

pu
v

paragraphs 7{i) of the appliuaxidm the respondents  beg

COntD. . el F—




r
o
i
Ixs
©
P
o
Py
—~

wat there is 1o rule or pruviﬁiaﬂ'fmr pay g
salary heyond the'au@arénnuatimﬂ and as she had  drawn
salary which aha ie not entitled tp ander any Fule and
as such prayer of the applicant should be rejected and

hence the petition is liable to he dismiseed.

. . AN n
17. That with regards 5 the statement madse 1N

A

gz

3,

para She TU3i) of the application the respondents  beg

Tl

(143

to states that Lhe respondents had written & lsthter dataﬁ

2.8006 to tﬁﬁ applicant for Eubmiﬁﬁimﬁ of her pension
DEDETS . Hut  the letter cmu}d-nmt he served on her In
merson  or by post due ﬁm e vefusal  to accent the

jetter. It was latter on pasted on the notice Board of

this effice during the sane ot .

& copy of the letter dtg. T.E.06 is  annexed

herewith a&s Snnexsure - 5.

i8. That with regacds to the statement made 1in
paragraphs F¢(iii) of the application the answering

respondents have 00 comments.

i7. That with regards to the ctatenent made  in
paragraphs 8{1) & Giii) of the application the ansSwering

respondents have no comment .

Za. That with regards to the statenents made in

paragraph B{iii) of the inshtant application the vespon”

Contte .. FFA
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OFFICE OF THE COMMISSIONER OF INCOME TAX <o
AAYAKAR BHAWAN, POST BOX NO:20 - @
SHILLONG

Dated Shillong the 7th February, 2006, .

To

Smti. Joginder Kaur,

C/o Raju Singh,

O/o The Addl. Commissioner of Income tax,

Shillong Range,

Shillong. P

Sub: Submission of Pension papers- Regarding.
Madam,

Kindly refer to the above subject.

As directed, you are requested to submit thc pension papers viz., Form-3,ii
Specimen signature-duly attested, Descriptive Roll, Nomination of Arrears of pension“ b
Form-3 duly filled in, Form-IA, Nomination for payment of commuted value of pension! b
( if you commute the same), Nomination for Retirement Gratuity etc., to this office , s0 friip

that the same could be processed at an early date for smooth functioning of this office.

( A. Mjimder )
Asstt. Commissioner of Income tax(Hqrs)
for Commissioner of Income tax,

Shillong.
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