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of he eo1strY 	te 	Order f the Tribunal 

22.02.2006Preeflt: The Hon'ble Shri 1.V.Sachidanaflr 
9 	dan • Vice-Chairman. 

ft 	ppctiCr U fl 

; foJ' 	- ;•. O• 	 The issue involved in this case is 
regarding grant of SDA. The applicant hac 

o6? 	 earlier approached this Tribunal by way 

oate..:6 	06............ 	 of O.A.231/2005 wherein this tribunal ha 
given special directions. Further, the 

	

Dy. Reist 	 impugned order dated 30.1.2006 has been 
issued in total disregard of the order o: 

pie Tribunal in the said O.A... according 
the applicant. On the strength of the 

mpugned order the respondents are tryin 
tb recover the amount of SDA that has 
seen drawn by the applicant, which is 

impugned in this 0.A. 
WhenX the matter came up for adndsa 

'. Mr.A.Ahmed s  learned counsel for the 

4piicant was present. Mr.M.U.hmed. 
Iarned Addl.C.G.$.C., submits that notio 
siould be issued to the respondents* 
zsue notice* 

r 	cansidering the issue involved in 

tis case I am of the vie, that this Ca$ 

h4s to be admitted. Admit the 0.A. si.z 
weeks time is granted to the respondezt& 

otc(AJ 	2_a-G. 



O.A.48/2006 

Contd. 

22.2.2006 to file reply statent. 

By way of interim order in the 
ill 	 interest of justice Z order that no 

	

oid c- 2 /2/o 	
further covery wilt be effected frcm  
the salary of the aplicant for t 

-v ,V)Ajt,t,1 143.- 	 alleged excess drawn towar 8 3DA. 
post on 6.4e20064 	 . 

I 	 . 	 . 	 Vice-Chairman 
bb 	 .. 	 . 

6.4.06 	ir i.U.hmeo, learned td1.C.c.$.c 
wanted to get instruction and submit 

	

[Vo 71) 	
wr itten st atement and seeks tour 

weeks time. 

post on 8.5.06 tor1 order.'\ 

Vice -Ch airman 
pg 

,A1c/ 
• 	 . 	 . 	 I 	

08052006 	Mr. M,Ue  Jklimeds, learned Addi. 
C.G.S.C. for the tee )clndente vanted to 

r~ I file reply etatement Let it be done 
post on 31.05.2006.0 

• . . 	
Vice-'Chairman 

mb 
!zv 0 	

3105.2006 	. Mr.M.U4med, Larned d1.c.o.s 
0 	

co submits that reply statement has 

	

) -' 7I2_C 	0 	been filed, post the imatter . 16.6.06:. 

	

- 	 . ' . . 	 •• 	 0 	
In the meantime applicant y file 
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' 	 rejoinder • if any. 	 . 	
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16.6.006 	Mr.A.AhIed. learned counsel for 
the ap1ic.nt seeks tor further time 
to rile rejoinder.. Let it 	done* 

post on 3.7.2u06. 

Vice-thai rman 

bb 

	

03907.2006 	Post on 06.07.2006. 

Vice-CIirman 

mb 

	

21.07.2004 	Learned counsel for the applica 
su}nitted that he has no rejoinder to 
filed. Let the case be posted for hear: 
on 07.08. 2006s 

Vice-Chairman 
rnb 

07.08.2006 	Learned counsel for the applicant 

subm±tted that SDA granted to the 
appUcant earlier and now it is stopf.  

Ledrned counsel f or the applicant want 
- 

S 	 to file rejoinder. Let it be done. 

	

1 	 Post on 29.0892036. 

ether 	Vice-Chairman 

rnb 	* 

	

29.8.04,, 	Though three weeks tix*•e was 
grantem the 	his n.t 
been filet. Peet the matter on 

i"k, fi'k'1 	
- 	 25•9•O4- 	/ 

-e 

Vjce-tThajrman 
--fR~9 -1c) 	in 

7J-' tu4- 

V 
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o..48/2O06 _WN 
2069.2006 	Let the Case be posted on 

2.11.2006 granting time to the app: 
cant to tile rejoinder as a last 
chance. 

Vice-Chairxnar. 
bb 

21*  ' 	 Csunsel for the &pplicant 
p( 	) S 	 fvb r 	 has sumitta tksi t he wsulá 

like to file rej4inder. Past 
® J 	 the matter sn 21,l1.4 

- 

- 	 Vic
11 j* 

-\ 2111.2O06 	Since this is a SDA matter s  
3e/L VLLA-('. 	 Registry is dirted to post this ma 

• 	 er for nearing alongwith cther SDA 
matters. 

Vice-Chairman 
bb UA 

Since this is a &)l matter, •' 
RegistryL is directed to  post the 
matter an 1*.1.07. Ear hearing 

L 	with ether connected tters. I 

• 1k, 	 Vicechaixman 
OL 

I.1.$7. 	• Post the matter 9'n 31.1.o7, 
?- 	4 

	

-4. a c -  :nt - 	•:I A 
c" 	

- 	 Vice.'Cha irman 

-,lt yJL, _v 
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J.1O r 	olc9o-1 /M' 
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7.2.2007 	Ms. S. Bhitttacharjee, learned 

counsel for the Applicant, expresses 

certain personal inconvenience and 

hence adjourned. 

Post the matter alongwith the 

other SDA cases. 

Vice-Chairman 
/bb/ 

J\t, 	' 	
t'/t'Y) 

kt -YL 1,5kc 4  

4  It, 6 1  

29.3.07. 	Let this case be listed alongwith other 

cases, 

Vice-Chairman, 

Im 

1.5.07 	Post the mater on 7.5.07. 

alongwith 0. A. No. 294 of 05. 

Vice-Chairman 

Irn 

16n_ 

7.5.2007 	Mr M.U.ahined, learned 

Addl.C.G.S.0 has ified letter of 
absence. 

Post the matter on 5.6.07 
for hearing. 

Vice-Chairman 

I pg/ 



I 	 5.6.2007 	This is a SDA matter. At the request 

of the learned counsel for the Respondents r 

post the case on 13.6.2007 for hearing. 

J 	0L' ¼A4c ft/ 

La- 	
P V 

Vice-Chairman 

/bb/  

13.6.2007 	At the request for the Applicant the 

case is adjourned and posted on 2.7.2007 

for hearing. 

Vice-Chairman 
/bb/ 

tpfr3. 
02.07.07. 	Post the matter on 17.7.07. for 

31  _Z~_  Vice-Chaiman 

47.7.2007 	Part. heard. 	Post 	on 

18.7.2007. 

Vifle- Chairman 
• 	

{ 

pg' • 

.18.7.2007 	Heard in pOrt. List the case on 

--1 	 • 	 • 	 j. ' . 23.07.2007 for further hearing. 

H 	• 

F 	
. 	 Vice-Chairman 

/bb/, 

23.7.07. 
Pass over for the day. 	 - 
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) 7. 	OANoJiIfit pronounce in open court/K 

Kept in separate sheets. Application is 

2407.21ed. !j Mr A. Ahmed, learned 
counsel for the applicant and Mr M.U. 
Ahrned, learned AddlVi aring 
concluded. Judgment reserved. 

Vice-Chairman 
nkm 

1.807. 	Judgment pronounce in open Court 

Kept in separate sheets. Application is 

allowed. No costs. 

Vice-Chairman 
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Name 	thoApp1cant A-k 
Respondarts:-Union of India & Ors. 

c No. of Appliiant(S) 
Is the applicaton is the proper forn Yes 

0. whether name. & description and address of 6e all the .ppers boen 

furnished In: cause title I. Yes 
Has the aplicatiOfl been duly si'ed and verified - Yes iy 
Havc the •opies duly signed : Ys /, 

Have tsufficieflt number Of copies 	the application bëfl: f1d 

Ihether all the aNnxure' 	 pleaded - 

ihether 51*h tan5attOn of dioomehtS in the Lanage 

s the application is in time . Yes/y.. 

*s"the Vokatlatnama/Memo of ppcarnçe /Auth0riS5t0n is 

Is the application by IPWBWfOD 	35L164 
Has the application is -maitanable : Yes 
Has the ImPugned order original duly atstOd . eefl I iled: 

Has the .ieible copies 6f the --annexujrea duly attetéd fi1ed1YCSMI 

rne Has thc Index of the duconts been filed all'vail3b1C 

Has tha,rejired number of envoloped bearng full arSS of the 

rosponda'nts' been filed— Ys/ 	 .•' 

Has the ,.dcla3ti0fl as roquiØ by item 17 of the f1ormYeS6' ,N 

18. whether the relief sough for arises out. of the Si-ngle 

'19. Whether interim relief js prayed for i Yes/7N. 

20. Is cAsC' of ndonat ion of deley Is filed iIit SupO±ted Yes/,.' 

2-1hether .this Case can be heard b Single 

ZZ 	*ny otherpointd 	 - 
23. Result of .  the Scrutiny-With initial of the crutinr erk
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4 

2 . 

5 f ' 

6 , 

 
 

9 . 

..il. l  
12. 1  

l5 
 

 

S 



1f4 I 
I I H"V 	

NIS+.Tr~~VTRIBUNAL, 
NTT ATh 

(An Application Under Section 19 of The Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	 OF 2006. 

Shri Akan Kurnar Dutta 	 . . .Apphcant 
- Versus - 

The Union of India & Others 	 . . .Respondents 
INDEX 

I 	SL No. I 	Annexure 	I Particulars Page No. 
Application 	

I  
I to 14 

2 [ 	I Verification 15 
F A t 

_ 
Copy of the otlice Memorandum No.21(9)175- 
ACCIE-11 dated 07.07.1975. 

4  j 	B 	j Copy 	of the office 	order No21(8)fl9/SE 	I 
1 /CoordiCal dated 24.04.1979. \ 7 

F . C 	I Copy  of extract of 0111cc Memorandum dated 1442- 
[1983. 

6 B CopyofOffleeMemonindumNo.F.No.11 (2)197-Eli 

I (B) dated 22)7-1998. 

B Copy of Letter Noi0-12-1999-EA-1-1799 Dated 02- - 

23i1'2S 1 05-2000. 

S F Copy of letter No. Pay Bill 1ACC-110511426 Dated 
26.08.2005 	 . 

9 G Copy of representation-dated 26.082005 submitted 
t by the a 	beam before the respondent No.4. 7 

If) H Copy of the rejection letter dated 30.08.2005 issucd 
by the respondent No.4. 

Ii I Annexure - I is the photocopy of Order dated 
6.92005 passed in OANo23I of 2005 by this 
Hon'ble Tribunal. 

iz J t Annexure - J is the photocopy of Order dated 
9.12006 	passed 	in 	CP.No.28 	of 2005 	in 

[ OANo231 of 2005 by this Hon'blc Tribunal  

13 K Annexure - K is the photocopy of Order and 
Judgment itfrd 90  
O.A.No.231 of 2005 by this Hon'bie Tribunal. 

14 L Annexure - L is the photocopy of impugned Office 
Order 	 No.Mlsc/CATIOA- 3S+DI t Z3Ii2005IAKDfACCV276 dated 301.06. 

ifly: 

- 	 f_I 
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IN THE 
	

E TRIBUNAL, 
GUWAHATI. 

(An Application Under Section 19 of The Administrative Tiibunal Act 
1985) 

ORIGINAL APPLICATION NO. 	 OF 2006. 

Shri Akan Kumar Dutta 	 . .Applicant 

- Versus - 

The Union of India & Others 
Respondents 

LIST OF DATES 

07.07.1995 	Relieved Order to the applicant to join at J & K 
from Guwahati vide Office Memorandum 
No.21(9)/75-ACC/E-1I dated 07.07.1975 issued by 
the office of the respondent No.4 

24.04.1979 	Transferred from J. & K to Guwahati vide Office 
Order No.21(8)/79/SE I /Coord./Cal dated 
24.04.1979. 

14.12.1983 	Office Memorandum issued by the Govt. Of India, 
Ministiy of Finance, Department Of Expenditure 
for granting Special Duty Allowance to the Central 
Government Civilian Employees serving in North 
Eastern Region. 

22.07.1998 	Office Memorandum issued by the Govt. Of India, 
Ministiy of Finance, Department Of Expenditure 
for granting Special Duty Allowance to the Central 
Government Civilian Employees serving in North 
Eastern Region. 

FAS 



A 

Is 

116 

	

02.05.2000 	Cabinet Secretariat clarification regarding payment 
of Special Duty Allowance to Central Government 
Employees posted at North Eastern Region Vide 
Circular No.20-12- 1999-EA- 1-1799. 

	

26.08.2005 	Recoveiy of Special Duty Allowance from the 
Applicant vide letter No. Pay Bill /ACC-I/05/ 1426. 
The Applicant is also submitted a Representation 
before the Respondent No.4 against the Order. 

	

30.08.2006 	Rejection letter dated 30.08.2005 issued by the 
respondent No.4. 

	

06.09.2005 	Interim Order passed in O.A.No.231 of 2005 by this 
Hon'ble Tribunal. 

	

09.01.2006 	Order passed in C.P.No.28 of 2005 in O.A.No.231 
of 2005 by this Hon'ble Tribunal and also the 
Judgment & Order passed in O.A.No.231 of 2005 
by this Hon'ble TribunaL 

30.01.2006 Impugned Office Order No.Misc/CAT/0A-
231/2005/AKD/ACCl/276 for recovery of Special 
Duty Allowance from the Applicant. 

Hence this Original Application filed before this Hon'ble 
Tribunal for seeking justice in to this matter. 
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IN THE CENTRAL ADMINISTRATIVE TRJBUNAL 
GUWAHATI BENCH, GUWAHATI. 

(I) 

(An Application Under Section 19 of the Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

BETWEEN 

Shri Akan Kumar Dutta 
Son of Late Sistu Ram Dutta 
Draftsman, Grade - I 
C)ffTce of the uperintending 
Engineer, 
Assam Central Circle I 
Central Public Works 
Department, Guwahati - 21. 

..Applicant 

- AND - 

 The Union of India represented 
by the Secretary to the 
Government of India, Ministiy 
of Urban AtTaira, Nfrman 
Bhawan, New Delhi-110011. 

The Director General Works, 
Central 	Public 	Works 
Department, 1 18-A, Nirman 
Rhawan, New flelbi- 10()i1. 

The Chief Engineer (NEZ) 
Central 	Public 	Works 
Department, 
Cleves Colony, fib ankhetI 
Shillong -3. 

The Superintending Engineer 
Assam Central Circle I. 
Central 	Public 	Works 
Department, Bamunimaindan. 
Guwahati - 21. 

Respondents 
DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is made against the impugned office 
order No.Misc/CAT/OA-23 1/2005/AKD/ACC1/276 dated 
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30.1.06 issued by the respondent No.4 i.e. the office of the 
Superintending Engineer, Assaxn Central Circle 1, C}'WI) 
wherein it is directed to recover SpecIal fluty Allowance from 

the applicant for the period w.e.f. 5.10.2001 onward to be 
recovered from his Pay Bill and Gratuity Bill, as the case may 
be. The office order issued by this office to discontinue the 

payment to Shri A. K. Dutta, Draftsman, Gd I and recover 
SDA paid to him after 5-10-2001 shall remain unchanged. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the 
instant application is within the jurisdiction of the Hon'ble 
Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter 
of the instant applicatiop is within the limitation prescrIbed 
under Section 21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 That your humble Applicant is Indian Citizen by birth 
and as such he is entitled to get all the rights and privileges 
guaranteed under the Constitution of India. 

4.2 That your Applicant begs to state that that he is 
working as Draftsman Grade - I under the respondent No.4 
i.e. the office of the Superintending Fngineer, Assam Central 

Circle 1, CPWD, Guwahati 21. It is to worth to mention here 
that the applicant is drawing the pay scale of Chief Estimator 
as per second ACP w.eA 08.99 In the scale of Rs.6S00-

200-. 10500. He will retire from his service from 
superannuation in the month of k'ebruary 2006. 
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4.3 That your Applicant begs to state that the Applicant 

belongs to North Eastern Region and he was appointed as 

flraftsman Crade -IT (flirect) on 16.07.1966. fle was 

transferred from Superintending Engineer, Assam Central 

Circle 1, CPWD, Guwahati -21 on deputation to office of the 

Chief Fngineer, alal flydro Ffeetrical Project, Jyotipuram 

(Raisi), J & Kashmir vide order issued by the Superintending 

Engineer (Coord.) Calcutta Memorandum 

N6.2I(37)J75fS[fCoord.fCaL dated 07.04.1975. He was 

relieved from his duty on 07.07.1975 vide office 

Memorandum No.21(9)/75-ACC/E-11 issued by the office of 

the respondent 96.4. fle was. transferred from Salat Hydro 

Electrical Project J & K to Assam Central Circle 1, CPWD, 

Guwahati vide office order No.21(8)179/SE 1 /Coord./Cal 

dated 24.04.1979. fEe was promoted to the post of Draftaman 

Grade - I on 22.02.1992 in the pay scale of Rs.5500-175-

9000/-. He was again transferred to Malda Central Circle, 

West Rengal, CPWT) vide office order 

No.9(57)/Coord./GENL/697 Dated 18.05.1993 from office of 

the Superintending Officer, Assaxn Central Circle 1, CPWD, 

Cuwahati and after serving at tvfalda Central Circle, West 

Bengal the applicant 

Region i.e. Guwahati Central Division in the year 1994. 

Annezure - A is the phdtocopy of the office 

Memorandum No.21(9) /75-ACC/E-li dated 

07.07.1975 issued by the office of the respondent 

No.4 

Annexure - B is the photocopy of the office order 

No.21(8)179/SE I /Coord.fCèl dated 24.04. 1979. 

4.4 That your Applicant begs to state that the Government 

of india, Ministry of Finance, Department of Expenditure 
granted certain improvements and facilities to the Central 

Government Civilian Employees of the Central Government 

serving in the States and Union Territories of North Eastern 

Region vide Office Memorandum l'i6.20014f3f834V dated 14- 

p 
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12-1983. In clause II of the said Office Memorandum Special 
(Duty) Allowance was granted to Central Government Civilian 

Tmployees, who have All India Transfer liability at the rate of 

Rs.25% of the basic pay subject to ceiling of Rs.4001- (Rupees 

Four Hundred) only per month on posting to any station in 
the North 1astern Region. The relevant portion of the Office 

Memorandum dated 14.12.1983 is quoted below: 

(iii) Special (Duty) Allowance: - 

'Central Government Civilian employee who have All 
India Transfer l{ahility will be granted a special (fluly) 

Allowance at the rate of Rs.25% of basic pay subject to 

a ceiling of Rs.400/- (Rupees Four Hundred) only per 
month on posling to any statIon in the North Fast 

Region. Such of these employees who are exempted 

from payment of Income 'I"ax, will however not be 

eligible for the Special (Duty) Allowance,: Special (Duty) 

Allowance will be in addition to any Special Pay and for 

allowances already being drawn subject to the 
condition that the total of such special (Duty) 

Allowance plus Special Deputation (Duty) Allowance 
will not exceed Rs.400/- (Rupees Four Hundred) only 
per month. Special Allowance like Ipecial 

Compensatory (Remote) Locality Allowance, 

Construction Allowance and Project Allowance and 
Project Allowance will be drawn separately.' 

The Govt. of India, Ministry of Finance, Department of 

ExpendIture vide its Office Memorandum No.F.No. 11 (2)197- 
-TT (Ri dated 22-07-T()()8 continued the said facilities as per 

recommendation of the Fifth Central Pay Commission. 

Annexure - C is the photocopy of extract of Office 
Memorandum dated 14-12-1983. 

Annexure -D is the photocopy of Office 
Memorandum No.F.No. 11 (2)/97-E-Ii (B) dated 
22-07-1998. 
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4.5 That your Applicant begs to state that he is saddled 

with All India 'fransfer liability in terms of his offer of 

appointment and with the said liabilities he had accepted the 

All India Transfer liability as per his appointment letter. It is 

worth to mention here that as per the said All India Transfer 
Liability he was transferred to J & K and 1i1alda, West Aengal 

from North Eastern Region and he was reposted to North 

Eastern Region from outside of North Eastern Region. 
Therefore, the Applicant is in practice saddled with ALE India 

Transfer Liability and in terms of Office Memorandum dated 

14-12-1983 and he is legally entitled for grant of Special 
(fluty) Allowances. Accordingly the applicant was paid special 

Duty Allowance. 

4.6 That your Applicant begs to state that as per Cabinet 

Secretariat Letter No.20-12-1999-EA-1-1799 dated 02-05-

2000 it has been further clarified that an employee hailing 

from NE Region and subsequently posted to outside of NE 

Region and reposted from outside of NE Region to NE Region 
will also be entitled for special fluty Allowance. 

Annexure E is the photocopy of Letter No.20-12- 

1999-EA- 1- 1799 Dated 02-05-2000. 

4.7 That most surprisingly the office of the respondent No.4 

vide his office order issued under letter No. Pay Bill /ACC-

1/05/1426 Dated 26.08.2005 wherein it was directed to 

recover Special Duty Allowance from the applicant for the 

period w.e..f. 7/2002 to 7/2005 amounting to Rs.54284/-, 

the recovery of the amount shall he effected from the month 

of August 2005 to February 2006 (as the applicant is retiring 

on Superannuation iii the month ot February 2006) on 

monthly installment (ii)Rs.775fl/- per month from August 

2005 to January 2006 and @Rs.7784/- for February 2006. 

Annexure - F is the photocopy of letter No. Pay 
Bill /ACC-I/05/ 1426 Dated 26.08.2005. 
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4.8 That your applicant begs to state that after receiving 

• the above said order (At Annexure-k") of stoppage and recovely 

of specIal fluty Allowance he immediately on 26.08 2005 filed 

a representation before the Respondent No.4. The respondent 

No.4 vide his letter dated 30.08.2005 rejected the 

representatIon of the applicant dated 26.08.2005. in this 

rejection letter it has been stated by the respondent No.4 that 

it was a mistake by the authority regarding payment of 
Special Duty Allowance to the applicant. Being aggrieved by 

this your Applicant immediately filed an Original Application 

No.23 1 of 2005 before this Honbie Tribunal. The Hon'ble 

Tribunal vide Its Order dated 06.09.2005 passed In 

O.A.No.231 of 2005 stayed the recovery of Special Duty 

Allowance issued by the Respondents as per communication 

dated 26.08.2005. Hbwever, there is no stay of stoppage of 

Special Duty Allowance. But in spite of this Hon'ble 

Tribuna1s stay order dated 6.9.2005 the instant Respondent 
N6.4 contInued the recovery of specIal fluty Allowance from 

the Applicant. The Applicant filed a Contempt Petition No.28 

of 2005 in O.A.No.231 of 2005 before this Hon'ble Tribunal. 

The notIce was issued to the Respondents. On 9.1.2006 the 

Respondents submitted before this Hon'ble Tribunal that they 

have complied the interim direction issued by this Hoñ'ble 
Tribunal. Hence the Contempt Petition was elàsed by this 

Hon'ble Tribunal. The Hon'ble Tribunal finally heard the 

OrigInal Application No.23 1 of 2005 on 9 1" January 2006. The 

fIon'ble Tribunal vide its Order dated 9th January 2006 

disposed the said Original Application with following 

observation. "The applicant has stated the factual situations 
in paragraph 4.3 of the application and mentioned in this 

order above. The respondents will verify as to whether the 
said facts are correct and thereafter, take a decision in the 
light of the common order dated .11.05.2005 passed in 

O.A.No.170/1999 and connected cases. Paragraphs 52 and 

- 	 53 of the said order are reproduced below: 
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. 52. The position as it obtained on 5.10.2001 by virtue 
of the Supreme Court decisions and the Government orders 
can be summari,'.ed thus: 

Special Duty Allowance is admissible to Central 

Government employees having All india Transfer liability on 
posting to North 1aster Region from outhide the region. By 

virtue of the Cabinet clarification mentioned earlier, an 
employee belonging to North Eastern region and subsequently 
posted to outside NE region if he is retransferred to NE region 

he will also be entitled to grant of SDA provided be is also 

having promotional avenues based on a common All India 

ienIority and All India 1'ransf'.r liability. This will be the 

position in the case of resident of North Eastern region 
originally recruited from outside of the region and later 

transferred to North Pastern re.gion by virtue of the All IndIa 

Transfer Liability provided the promotion are also based on 
an AU india Common Seniority. 

5. Vurther, payment of IflA if any made to ineligible 

persons till 5. 10.2001 will be waived. 
A decision as directed will be taken within 3 months 

form the date of the receipt of this order". 

Annexure - G is the photocopy of representation 

dated 26.8.2005 submitted by the applicant 
before the Respondent N6.4. 

Annexure - H is the photocopy of rejection letter 

dated 30.8.2005. 

Annexure - I is the photocopy of Order dated 

6.9.2005 passed in O.A.No.231 of 2005 by this 

Hbn'ble Tribunal. 

Añnexure - J is the photocopy of Order dated 
9.1.2005 passed in C.P.No.28 of 2005 in 

O.A.No.23 I of 2005 by this lIon'ble Tribunal. 
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Annexure K is the photocopy of Order and 
Judgment dated 91h J anuaxy 2006 passed in 
().AX6.231 1  of 2fl(5 by this 1{on'hle Tribunal. 

4.9 That your applicant begs to state that the Office of the 
Respondent No.4 vide its impugned Office order 
No.MiscfCA1'fC)A-23 1 f2Ofl5fAICflfACCIf276 dated 30.1.06 
rejected the claim of the applicant for payment of Special 
Duty Allowance and also directed to recover the Special Duty 
Allowanee from the Appiic.ant paid to him after 5.10.001. 
The extract and relevant portion of the said order as under for 
kind perusal of this Hon'ble Tribunal. 

"Si. No.2 whether posted to North Eastern Region from 
outside the region . ................... No. 

"Si. No.3 Whether subsequently posted to outside NE 
region and retransferred to NE region..................Yes, 
was transferred to Malda in 1993 and was retransferreci 
to Guwahati in respect of regional (limited) transfer 
liability which covered NE region, and states of West 
Rengal, Rihar and C)nssa only. 

"51. No.4 Does he have promotional avenues based on a 
common All India Seniority?..............Yes 

"Sl.No.5 Does he have All India Transfer Liability in the 

presentgrade .? ........................... No. 

Impact of the Judgment: 
"Shri Akan Kr. Dutta, Draftsman Grade-i is not entitled 
for SDA benefits as he fails the test for All India 
Transfer Liability in the present grade. 

Annexure - L is the photocopy of impugned 
Offiáe Order No.Misc/CAT/OA-
231j2005fAK1)JACC1f76 dated 30.1.O& 
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4.10 That your Applicant begs to state that the impugned 

Office Order dated 30.1 20Ob (at Annexure - L) is prima-facie 
illegal, mala-fide and nnt sustainable before the ey e of law as 

well as facts of the case. The contention of the Respondents 

in their Order dated 30.1.2006 in SLNo.2 that Applicant was 
not posted to North Pastirn region from outside of the region. 

But it is false and also misleading. It is admitted facts and 

position that North Eastern region consists of S (eight) states 

i.e. Assam, Nagaland, fvfeghalaya 1  Manipur, Tripura7  

Arunachal Pradesh, Mizoram and Sikkim). It is to be noted 
that Sikkim was a new entiy to the North Eastern region. The 
applicant was transferred to tvfalda (West Rengal) from 

Guwahati (Assam) in the year 1993 and again he was 

retransferred to Guwahati (Assam) from Maida (West Bengal) 
in the year 1Q94. The Maids (West Rengal) is not under North 

Eastern Region. Moreover, the Office Memorandums 

regarding payments of Special Duty Allowance to the Central 
Ckwernment 1mployees it is clearly stated that the person 

who is posted to the North Eastern region from outside the 

region are entitled to get the benefits of Special Duty 
Allowance. outside of the North 1sstern region means which 

states are not included in the North Eastern Regions. The 
applicant was transferred from West Bengal (Malda) to North 
1astern Region, as such he is entitled forpecIal fluty 

Allowance. The Office of the Respondents in a vely ciyptic 

manner has also admitted in Si. No.3 and 4 that the 
applicant was subsequently posted to outside NF region and 

retransferred to NE region and the applicant has also 

promotional avenue based on a Common All India Seniority. 
Lastly the Respondents has denied that the applicant has ALE 

India Transfer Liability in the present grade. This is not the 

facts and position of the case. The applicant with the All India 
Transfer Liability was transferred to West Rengal and 

subsequently reposted to North Eastern Region. 

4.11 That your applicant begs to state that the Special Duty 
Allowance paid to the applicant by the respondents 
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authorities itself alter full satisfaction of criteria laid down in 
different memorandum regarding payment of Special Duty 
Allowance. After receIvIng the same the applicant spent the 

said allowance in maintaining his dependent family members. 
He has not obtained the said allowance by way of fraud rather 
the allowance was duly paid to him by the respondents 

themselves. It may also be stated that the respondent No.4 
has also admitted in their letter dated 30.8.2005 (at Annexure 
- H) that they have committed mistake regarding payment of 
Special Duty Allowance to the applicant. Hence your 
applicant cannot be held responsible for the mistake 
committed by the respondent authorities. Moreover, it will 

cause great financial hardship to the applicant if the same is 
allowed to recover from the applicant. The applicant has not 
committed any fraud in receiving the special fluty Allowance. 

Therefore, the impugned order is not sustainable in the eye of 
law. 

Tt is further submitted that the applicant is likely th 

suffer due to discontinuation of the Special Duty Allowance 
as he has fulfilled all the criteria laid down in various 
memorandums and judgment & order passed by this 14on'ble 

Tribunal. 

4.12 That your applicant states that the respondent has 
already started the recovery of Special Duty Allowance from 
the applicant from his Pay Rill immediately after issuing the 

impugned Office Order dated 30.1.2006. As such it is now 
necessary for the applicant for seeking an interim order from 
this lTon'hle Tribunal for stay of impugned recovery order 

dated 30.1.2006 issued by the Office of the respondent No.4. 

4.13 That your applicant begs to state that the impugned 
Office Order dated 30.1.2006 is arbitraty, illegal, whimsical 
and also colourable exercise of power by the Respondents. 

4.14 That your Applicant begs to state that he has fulfilled 
all the criteria laid down in the aforesaid Memorandum 

I'I 
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regarding payment of Special Duty Allowance, hence the 
Respondents cannot deny the same to the Applicants without 
any justfieatmon. 

4.15 That your Applicant begs to state that similarly situated 
persons are enjoying the same benefit without any 
interruption as such the action of the Respondents is 

arbitrary, malafide, whimsical and also not sustainable in the 
eye of law as well as on facts. 

4.16 That your Applicant begs to state that the Respondents 
have violated the principle of Natural Justice and also Articles 
14. 16 and 21 of the Constitution of India 

4.17 That your Applicant submits that there is no other 
alternative remedy and the remedy sought for if granted 
would be just, adequate and proper. 

4.18 That this application is filed bonafide and for the cause 
of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1 For that, due to the above reasons and facts, which are 
narrated in details, the action of the Respondents is prima 
facie illegal, malafide, arbitrary and without justification. As 
such the impugned Office Order dated 30.1.2006 is liable to 
be set aside and quashed. 

5.2 For that, the Applicant is practically having All India 
Transfer liability and as such, he is legally entitled to draw 
Special Duty Allowance as per various office memorandums 
in this regard. As such the impugned Office Order dated 
30.1.2006 is liable to be set aside and quashed. 

5.3 For that, similarly situated persons who are working 
under the same MinIstry have been granted the Special Duty 
Allowance but the Respondents are not giving the same relief 

to the instant Applicant. The actions of the Respondents are 
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bad in the eye of law and also not maintainable. As such the 
impugned Office Order dated 30.1.2005 is liable to be set 
aside and quashecL 

5.4 For that, the applicant fulfilled all the criteria laid down 
by this Honble Tribunal for payment of Special Duty 
Allowance to the Central Ckwernment 1mployees serving in 

the North Eastern Region. 

5.5 For that, being a model employer the Respondents 
cannot deny the same benefits to the instant Apphcant, which 
have been granted to the other similarly persons. The 

Respondents should extend this benefit to the Instant 
Applicant without approaching this Hon'ble Tribunal. As such 
the Impugned Office Order dated 0.1.2006 is liable to be set 

aside and quashed. 

5.6. For that, it is unjust to discriminate among the 
employees who are similarly placed in the same ministiy and 
also it is not proper to insist on evely aggrieved employee to 

approach the court of law when the cause of action is 
identical. As such the impugned Office Order dated 30.1.2006 
is liable to be set aside and quashed. 

5.7 For that in receiving the Special Duty Allowance the 
applicant did not cornrriit any fraud or misrepresentations 
and as such he is not responsible for grant of the special 

Duty Allowance by the authorities. 

5.8 For that, applicant is legally entitled to payment of 
Special Duty Allowance in terms of the various judgments of 
this ifon 'ble Tribunal. 

5.9 For that in any view of the matter the action of the 
Respondents are not sustainable in the eye of law. 
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The Applicants crave leave of this Hon'ble Tribunal 
advance further grounds the time of hearing at this instant 
ApplIc.ation. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and 
remedy available to the Applicant except the invoking the 
juriscfiction of this ffon'bie Tribunal under SectIon 19 of the 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT 

That the Applicant further declares that he has not filed 
any application, writ petition or suit in respect of the subject 
matter of the instant application before any,  other court, 

authority, nor any such application, writ petition of suit is 
pending before any of them. 

S. RELIEF PRAYED FOR: 

Under the facts and circumstances stated above, the 
Applicant most respectfully prayed that Your Lordships may 
be pleased to admit this application, call for the records of the 
case, issue notices to the Respondents as to why the relief 
and relieves sought for the Applicant may not be granted and 
after hearing the parties may be pleased to direct the 

Respondents to give the following relief (sJ : - 

8.1 That the Hon'ble Tribunal may be pleased to set aside 
and quashed the impugned office order No.Misc/ CAl-
2 1 12005fAICflfACCIf276 dated O. 1.2006 (at Annexure - 

issued by the Office of the Respondent No.4. 

8.2 That the Hon'ble Tribunal may be pleased to direct the 
respondents to continue the payment of Special Duty 
Allowance th the applIcant. 
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8.3 To Pass any other relief or relieves to which the 
Applicant may be entitled and as may be deem fit and proper 
by this Hnn'hle Tribunal. 

8.4 To pay the costs of the application. 

INTERIM ORDER PRAYED FOR: 

During the pendency of this application, the applicant 
most respectfully pray for the following relief: - 

9.1 That the Hon'ble Tribunal may be pleased to stay the 
operation of the impugned order issued under office order IJo. 
No.MiscfCAT-21f20O5JA1CflfACC1f276 dated 30.1.2006 (at 

Annezure - issued by the Office of the Respondent No.4 till 
disposal of this Original Application. 

THIS APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF I.P.O. 

I.P.O. No. :- 	33OL(O 

Date of Issue 	:- 
Issued from 	:- 
Payable at 

LIST OF ENCLOSURES: 

As stated in Index. 

Verification ................. 
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VERIFICATION 

I, Shri Akan Kumar Dutta, Son of Late Sistu Ram Dutta, 
Draftsman, Grade -1, Office of the Superintending EngIneer, Assam 
Central Circle 1, Central Public Works flepartment, (Thwahati -21, 

aged about 59 years do hereby solemnly verify that I am the 
Applicant No. 2 of the instant application and I am authorized by 
the other applicant to sign this verification. That the statements 
made in paragraph 4 (. L C 	1 61 Ct: I I )  Cc I L 4o tt 

 

are true to my knowledge, those made in paragraph Nos. L1 •)j  (eq, 
(f 	'1, 	, 	are being matters of reccwd are true to my 
information derived therefrom which I believe to be true and those 
made in paragraph 5 are true to my legal advice and the rests are 
my humble submission before this Hon'hle Tribunal. I have not 
suppressed any material facts. 

And I sign this verification on this the 	day of 
Februaiy 2006 at Guwahati. 

DEC LARANT 
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No, 2001 4/2/a3uJ3,lv 
Government of India 
MinistiyofFjnncè 

Department of Expenditure 

New Delhi, the 14 1h  Dcc'8 

AN1XLi3th- 

IJCE MEMORANDUM 
''b.: A ii OWII nc 	and foi Ii tie for oivil inns empkyce of the Cen (nil Cloven ii u;i 	ii scrvin the States and tJn,on lerritonica of Norili tantcm lcion (hereof', 

l.'he need for.  aiLra i ling .  and ret nng the servicefiof competent ofliecra for ; Vil.  in the North Eastern Regioi. 1CompisjI hcth(ca of Asiain, Mcgh:iliya, Mi ii pu Nii110d anci MizorLam has been .cng ng  the titw-nticm of the government 1r Moiijc time. 
The Government had appojntej a Committee under t1- 

Ui 1JUnSn1p 01 i.)cparlrncn[ Of Personnel and 	 I-Zeforrn to riew the existing all w:lJ,c 
& Administrative Refo, to review the cdstig Pflowances a'nd facilities 

1Iclmisihl to the vnno 	categories of Civilian Central 	 employees serving in 111k Region and to SUggeSt suithblc improvcmnth The rcconin110115 of the 
Coiii11 Ie vc been 

ciircfl]Jy eoflsi(kre<J 1' the 00vernment and Iho Prenidcijt i, ,i iumt I 	I h1 (JCCRlC (01 f011ows:.. 

Thcco 
will be a fixed tentwe posngf 3 years at a time for 

OrnCC wit ci vice of 10 years of less and oE.2 years at a time for Offi' ers with 
rH h 

more than U) years of Service, Periods of l eave. Training etc. in the excess of 15 days per yer will bc Cxcludcd in COwiling the tenure Pcod pf•2i .years. 
Officer on øomp]c(jon of the fixed tenure (>1' service mentioned above ony be 	 ng 	a station of their choice ils far 0 	

0 

as possible 
 

The period of dcputk,. of the. Central' Gominj Ep1oyodg to the station / onion 
terrlloije s  of' the North Eastern Region wiiL .'genrally be for 3 years 	liieh' cait be CX lcflmJ((j i11 'P(ccp(li>i IHI ClItaj 	iii ex 0 r1014,a:of •puhflo. 11431 yk, 1111 w,1 I 	I,I wlui1 
ClflplOye0 concern in prepared to Stay longer, The adthissjbjc deputation al wflnce will 
also continue to be paid during ibe period of dcputat0 so extendJ. 

0 	

,• 0 

0 	
• 	

0 

0 	 , 	•zr 	 0 
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xxxxxxxxxxxxxxxxxxxxxxx xx , xxxxxxxxxxxxxxxxxxxxxx,cxxxxxxxxxx 

Central Oovernmt Civilian employees who have all India lranfcr liability will 
be gnined a special (l)uly) Allowance at the rate of 25 percent of basic pay subject to 
any ccIl

ii of Rs, 400/- per month on postings to any statioii in the North laistc:ii 
Region Such of 

those employees who are cxniptcd from payment of income tax will, 
however, not, be eligible for this Special (Duty) Allowance.........Special (J)uly) Allowance  will 

be in, addition to any spcial pay and.pre deputation (Duty) AJIOWanCC 
a heady )in drawn ubjet to the conditk that the loin I or nicli SpccisiI (I )ifly) 
Allowtmcc plus special pay/dutatjoji (Duty) AlJownice will not exceed R8, 4001- pan, 

I A 11< )WU nec Ii k,c Special Coinpona Io 	(Remote J.ca Ii ty) Al low: ilce, (2onstniction 
Allowance and Project Allowance will be drawn separately. 

Sd!- eligible 
JOINT SECRETARY O .Thi JOVJftNME1NT OF ffJl)IA 

"I .,.. 

I 
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Government of India 

	

V 	
1finI ti ti•>' 01' 

Departijit öfEdjt 	V V 	

( C)8• 

	

•V V 	 ,' 	

•' Now Delhi dated July, 22, 1 ) 
' 

OFFICE MO.NDUM 

' A1Jwicand Special Faclhtloø for Civihun J3rnpioyecs of i 	_u ' ()ovemment SOTVin$V in the .Stc8Ufldu 	TOITItOnOS of the Noith flnntorj' Rcicm nnd m the Anddwj'h i-and Neohar and Lnlu*hndwttp Oroup 'of Thland 	Iè11111cndfltlon of the F iflh 	Celil.l.111plly  Conin 	 4 
V 	

V!YV;••4VJ 

	

V 	 ••V 	

V 

With a ViN,t() attracting and-  fctitWns compcnt Oflice-Ta for McrViilg IhL Noi th Eie Roiø compJi8mg of tho t TItorje of Arunachal PindoHi), A ;snm, 
Miunjmi, Moghnlayu, Miiortim, Nagalund ahd Tripura orderg were isnu&,d in this 
Ministry's 	 ,No. 200 14/3/83-EIV dated DeCCmbCr.;14, 1983 extending eerthin V4 	

VVV4 
aUowuiice and V other fajjjtjes to al a V CiviJioji Central Govemnnt employees Scrvmg 
in this legion In terms of paragraph 2 thereof, the orders other than those ConUiincd in 

(iv) ibid were also tx aply mU his mulandjs to  the Civi1iu CcnIrl 
(JOVCUIIIHCI)( employees posted to the Andaman & Nicobar Thlands, These erc finlhcr 

wIcndd to the CentVrzIl OOvc1flmczit cmployccs rVf0ntcF to the Lakshdweep Jnshiinc1 in (Jj  Mi1litj'5 CM, 01 even number dated V march 30, 1984, The 11I0wIIIi(C and I'acilities Were fuithei' h1ber,Iid in this Minisuy'a O.M. No, 200 1 4 /1 (i/86/Jfl V/lfl (I ) In 1 d I )Lc inbi 
1, 1 98 iii w ic also extended to tim Cc,iir,1 CJoveflu) luit cJnJ)Ioy( 

( M 

V 	 V 	
to the NiiJi Jatcrn., CouncjjWl4 	thtf1 in th Niih Jisteni Region, 

V 	 '? 
2. 	

'Ihc Fiflh Central 'spay Corrimissioll have made cedajfl rccomn1ejda1jiis 

suggcstjig further irnprovemcflt in the allowanees and facilities admissible to the Cent ra I 
(ioVcrnmci cxnpioyçesj1ic1djflg VOfflccrs of the VAIl India Seicc5 pçslcd 

in the North Lastcn1 Region. 	
that these may also be extended 

- V 	V 	f 	V 	V 	VVV•VV V to (h Ccntral Govcin 	
cmpJoycs includn Officers of the All India Sc'jc q  

V 	•V V 	V 	
fl 	 - 	VV 	VfV1 	VV potcci in U1Jffl the rceOnlmendati 

	

011,13 of We Coj-rIMj 	hav Lccn 	. , tCTCl I Vernn< 	and the J'reskIcflt is flowplisedo 	i (jo.ax IOIk)WH; - V 

(1) 

 

Tel 	of Poti ing/I)pui4i ( jØfl 
VJ 	

V The provi,5 ui regard to tenro P t1nWdoputk,,1 	fl(Ij1e(I in Ihju 

	

Mrinisy'5 O.M, N, 20014//83ply 	 14, 1983 ,   scnd 
V 	•V 	' 	 V  

VVV.V:VV___ 	
.VV: 	•VVVV. 



1 

V 
	

11  

wi (ft O,M, No. 2001 i/IGf8cJJI(. dated J)tiiiI,,r 1 
, 1 	, niui Ii 

continue to bc., tipp1icbJo, 

Wei116a8e for Central Deputationrrraiijng Abroad and Special Mciition 
in Conflden(jal Record5, The pIOVjng contnjj in thin Minintiy' (),M. No. 2000 14/3/83F1V date Dccern,crl4. 1983, rend with OM, No. 
200 l 3 / 1 6/86prr(13) dated December 1, 1988 shall contjnu to be npplicabk 

Special (Duty) A1lowancc:.i 	. ... 	 I 

; 

Central (JOvern11( Civilian lnplo 	having an "All India 'Frarisler Lmbility" and pofqed to th pcciflèd 
Territories in lJio North E ie n Rc810 shil be ran1j 

th Spceiil (Duty) Allowaiice at the rate of 12.5 Percent of their JJ:,iuf pay ali
,  r)recribed in thin K4i1sty'M (),tvl, No, 

2001 4 '6/
86E 1V IJ) dated 

 

D6~el~bcr1,1989 but without ffly  eciling on i t qu ,ifltn'. 	ithe. wJj 	c Iing pf RR. 1,000 per month eurrcn0y in force 	
longer.. be appljcob1Cfld the Cfldj(j0j1 (hat (he agrate of the Special (Duty) Allowan 	plus Spi Puy/Depuiaijoi 

(Duty) A11ow)cc if any, will not exceed Its1,000 
per 

be dispensed with. Other tenn and cpndiljon5 	
monthlia11 al,o

8ovenij 	the graifl of this Allownjc shall, howv. continue to be 	 j e ll  

In (erms of the ordrg in this Mjji 	O. da ted 	 M. No. 20022/2/ F 11(1 ) May 24, 1989, Ccnj Govcmrncjit Civijjtin  All 111 	 Ct]1PIoyc 	livip  djtj J'ransfe1• l.iabi1j" and posj to 	
c 	u 	n

ierv iii the 
Nicobar and Lukhaciwecp Oroups of T8l1Jfl(j are 

PFCSCI) fly CIII it led to 'in kla,id Special Allowance at Va'jj 	ra(cS ih lieu of the SPeCial (1 )u( v) Allowance admissjh1 in the Northisiern Rc81011 This Al1owaiic sliaJi 
continue to be admjssiI)1C 	to the '$pccj(cd 	Clitcgo Government employec 	 ty Of (2eiiuf 

s at the same rates as D . 

cr-ibed for the dif)crcjt I spcclfle(1 area 
an the 0 M dated may 24, 1989, but 

wiIJioij ny ili 
Oil iI((liJn(lIffl•1iIAI/ 	

JIIlJ IIIR() Jicuijf,j, he 
teulJ4.(f If'J'dIJ(f

coil 

(l)tity) Allc)w,ifleo $Qiri to odj•5 	zc(j to thin A IJ( 	
'' 

haVe t )COfl1if(1(.(1 in I1IJ,1 Misiistry', 	
No, 12(J)/98JiJJ(H) daii 	I nIy 17.199 	 . 	

. 	 :.. 	. 

I 
, 



AlteJ)tjofl i.q 	lo invifd 	ifl Ihia COnh1(jOIi(m I( IIJ4 
(OfltlUI1ed In 11 Minit,y' 	Q.M No, I I ()/9j .1103) (J ted Jn 

iuifl y I 7. 1996,   whi0j1 njinjI conIJffljQ to bu 11pp11,:1,t, not only in Icupcet of IIii Central Oovcrnmcni einpkiyc 	posted to 'ici'o in the North 
Jtti Region but also to those posted to se 	in th And:iin,in & Nicoh:ij mid La kshndwecp (J roup3 of Islands. 

XXXXXX 

 
XXXXXXXX)(XXXXXxxx)Oo(xxxxoQo(xxxo&)0000000000

cxxxxxxx,000(x)ocxx)o(xx  3. 	
The Prcsjdjt is also pIcascJ to dec 

idethatt1lescOrders, in so far as they X'el(e to the Cefflj GVfl1n 	'n•pkyc 	posted in thc Norj - Re0 	
shnll also be apphcuhjo muIjj rnandj,4 to the Civilian Ccfltr,jI ()ovcicrj( 

lmp1oycc Including  
Sik k j 	 Of the Al! liidli $Crvien, it1 to jl)  

These orders ill. ta 

	

kc àe0 	 1, 1997,. . , l, !'  
In so 1w as per) 	in tho1nd 	Audit and Ac Oun Dcpnrtrn (  nI are concerned Uics orders 

13sued after 	 u1 	withh te Compoij and Auditor Gcn 	of India 	
con 

 
i-Jindj v'' ersion will foll ow.  

(N. S(JNJ)J RA.JAN) 
'1 o 

All Minjsftjcs /Depart 
me;t Of thG 've 

c  o  rllmclltof rrid;a (An per 5IIln(lflJ 
l)istlibLItjoI] LisO 
Copy ((with usil nuxii1 	of Sparc copies) (fo y r 	to C&Ac; tJPSC, CIc.(As 
pr standard Endor]ent Lisj 
(opy a10 	

sen

for ardL to Chief
;, 	e4&Wy

& Njcol)flr Islaflds 
dm1 

,. 

.t'.r 

'I 



- 

't? 	". I4i 
ç?y '1IJHxivn 

19LAUO< 

till  

.1 

Cabinet Secretarial 
(E. A. Section) 

Subjcet.: 	', Special (Duty) Allowance for Civilian employees of the Central 
C.ivcrnment serving in the State nnd Union 'territories of North 

• 	 Eacrii Region - regniding. 

SSI3 Dixoctorato may idndl' iofor to their UO No, 4218S13/Al/99(1 8)- 2369 datcd 
31.03.2000 on the subject mentioned above. 

'Ilto Poiittu ; of (IOUL)t fldHe(I by 5513 in their UN No 42/5S13/AT/99(1 8) - 5282 
rI;itd 2.9 1999 have been oxaudned in conultatja with •cjw iit1eated I'i,ia,ice 

ol, Miii:ifty of 	ltuui 
 

(Doptilolloilt ofI 	witJitw) aIRI 	l:u lii 	lint I', 1110  

tii ,duub[ iM given under fui' iJI1'w -tn:iIicjn guid;uiee and rleew;sary neliuti 

	

• 	i) 	Thc Flon'blc Supreme Court in their. Judnc,it 
ctoUvored on 26,11,9 In Writ PetItion No.794 of 
1996 held that civilian employees who have All 
india tianafet liability are entitled to the I grant of 
SDA on being posted to any station in the 

	

• 	 N.E.Rcgion 'from outside the region an(I in the 
lbllowing sitUation whctlicr a Central 
Government employee would be eligible for the 
grant of SDA keeping in View the clarifications 
Insued by (ho I"v'linintty 'of 1iiiniiec vido Ihcir i( ) 
No. 1 1(3)/95J3,I1(J3ccj7 597 

a) 	A I)C1Q1t beIQnt tO otd,ijde N.E,Rcgiwi but he is No 
appointed and on first appointment posted in the 
N.lLRcgioij allcr  selection through 'direct 
t'cel'wliucti.( banc(lojl the 1 .6cruj1n'ci'tt nutcic on all IItIi,I bt,iai itIttl hiivigi1,, 11 c01I)It)OJI/eci)lIahjf)L(I 

011 lO'j[yljfjt8u(ljll India 'J'anafci Liabiy.  I)) 	. 	An employee hailing 1iUE •j":.; 	No  
selection on the basis of an All liidii rcclijitxncnl 
teat and •  borfle on the Ceo trahised Ca(LVC/Scrvjee 
con uuoii seniorny 01) flrt appoiglIjuenI aild 
posted in the N.Ji.Regiuit; He has alsi All India 
Transfer Liability.' 	'' ,. 	 . 	 • 

An employee bcldigs toNhJgw4ts 
appointed at Group "C' or "D" cmpjyc bised 

I, 

lit:'' 



/ 
L.ntocl 	'ec 	ijntwiitic 	wei'o 	:cscl 
iutc 	br 	the 	post! (j)rior 	to 	giant 	of SI)i\ vidc 
vtinit.xy j 	jiiuco OM No 	200 	//f4L.1V 
d1J,42, J9.3 	:wd 	20,4 l7 	icad 	viih 	OM. 
2001 (1i16/18 6E.)1 D) 	dated 	1.12.1988) 	but 
Iutictu9ilyAltl1o,1 J)ufl(/cadIo 	\va 	cejitili:iccl 	svitli 
conunon' seniori1y 	listlpromouonlAli 	India 
fianfctiLiabthty dc 	on his continuwg in the 
N.ERegion thugh they can be transferred out to 
any,placo otiiide the.NE.Rcgioa having All India 
'Iransfer Liability. 
An 	cthployco 	belongs 	to 	N.E.Region 	and YES 

• subscquenuy iostcd outside N.E.Rcgion, whether 
he wiibbe .eigiblc for SDA if poBtcdJU'ansfcrrcd 
to N...Rcion. He in alno having a conunori Au 
India '3ciuitI All India J 	Lki1.i!y___...  

v) An employee jutili.iig from Nil Rcpjoii, pouted to YJJ 
NE reon initially but 	ubsequcnt1y traiuifcned 
out of NE Region but rcpostcd to Nil Region aflet 

v) the JvjOF, Dcptl, Of Expdr. 'Vile their UO No, In cwe the employee 
11(3)/9 5-11.11(13) dated 7,697 have eliu'ifled 111,11A hailing 	from 	NIt 
incta CIIIUIJO lit the appotiti nci it oiler to the effect i cpuii 	k 	twilled 
111,1ti , 

the 	person 	concerned 	th 	liable 	to 	be within Ni.'. Rcooli he 
transferi'edanywhei'e 

 
in India does not make lthn lii 	not 	entItled 	to 

eliiblefor, the giant Of Special Duty Allowance. SDA 	till 	lie 	is 	iicc 
For detcimmation of the admissibility of tue SDA transferred 	out 	of 
tçi ,Govt. 	 having that Rcon 
AU India.' Transler Liability will be by applying 

: [tcsta (a) whether recruitment tO the Scrvic/Cadrc 
/Post 	has 	been 	made 	on. All 	India 	baHia 	(b) 
whethcr pioinoion is also done on the basis, of 
All lndio Zone of promotion based 'on common 
aCitcirity for 1110 MCt'iC0/Cadrc/1fl)st as It whtà (c) 

• in die case of SSI3/DGS, 	there is a conunon 
recruitment system iiutdo on All India hauls and 
I)'oiuo liQi iii are also one on the haMs of All India 
Conunon 	Seniority, 	1.3aijcd 	on 	the 	abovc 

• .( ciitcrjaJlc:jtuj 	all 	emp1oyc( 	recruited 	on 	the 	All 
• India, basis and havIng i t  common scniorivy liin of J AU India basis for PlotnOtiOii etc 	are cligibk for 
the giant ofSIDA irrespective of the faut that (lie 
employee 	hails from N.fl.Rcgion or posted 	to 

R&ion from outside thN,E.flcgj _________ 
vi): 	.: 	Based on point (iv) above, some of the units of It 	has 	already 	been SSBIDGS have authorisod payment of SDA to clarificd 	by 	MOF 

• ,, 	 ,. 	 odio 	employees 	hailing 	from NE 	Rcgiod and that 	clause 	in 	(lie 
• 	 • 	 posted within the N.E.Rcgion while in the case of appointment 	ordcr 

• • others, the DACS have objected payment of SDA regarding 	All 	India 

1.. 

S 	
t'•':. 

I (\ 

'I 

I 
V 



/ 	. 	
iom NE Region and pOcd 

: 	
- 	 wihJj 1 0  NE Itoglon I11OhpocUvø of Iho lct (ha I (lOcH not make him 

I 	/ 	) i 	j; Iiofr traifor llabiliiy In AU India Tni nnIr ali blo fi 	lii t uf LhilUty or, othejwI, hi Hucli ,.Ca8c8 what HliOuld SDA 1 	the 'norm fot payment of SDA i. 	ii fiulflhlii i  thU / 	I 	'; 'erltczja of Alt India Rccrul1111t Tc8( & to 

	

: 	 PrO.moUoit of AU India Comi 	Scmdoziy baiH 1ia 	bFon ' 	 sflcd arc aU the employees Eli bic for the ant of SDA 
:hcthcr the •'paent made to some employees 1 he pacnt mado 

isi

I  

la1Jg from NE Reon and posted m 
!~d Reon to employees llarng Ii bOlccovcred afler 209 1994 ic thate of fiom NE Region & 

dec of the Hon'ble Supreme Co and/or Posted 
m NE Rcon 

	

, 	) 	whcthcr the payment of SDA should be allowed bc 
revered from the to all ohipIoyc 	lic1uding thoo lmaiJig from date of un Plyxmmc,i(, ' 	NERcp0 	whit elThet ltojit tli 	date of lltcji' It IIt:y al,iu be aI)po( 	If they have AU Jndj 	:'nnni. that 	Uic 	paynic i  

- 	: 	- 	Liability and  are Pz'onlo(ccl ozi the basj of AU ;fl;idc 	to 	(he India Coinzno,i Seniority J.itt, 	
ii iehjj hlc 	c I)I( 

0111 

	

- 	 • 	Thj 	u0s wjU the 	 of the Fiajicc I)jj5011 Cabjjj Socrc 	dc Dy. No, 1349 dated 11 .10.1999 and Mjnj,sii of 1ijia1 
(Expcxlditui.c) 1 8 1.D. No, 120 't(B) dated 30.3.20()() 

I 

Sd!- 
- 	 lIIeJijhJ e  

'Al-: t JI) 
I 	

DIRL(  
ç 	

1Y3(Jr 1. 	j Sun i S,fl0j  2, 1 
 

lJir(leL(I)Q5 Uban, IG, 5FF 'I.  
5. 	S.R.Melu.a, JD(I&C), DGS 	 -' - 	 - 

6.

' 	 SIj Asliok ClI:It1I•vC(ll 	JSPcI-a),1&AW htj'j 13,5,0111 Di - ct 	of 7. 	Shjj J.M.Mc0 Director 
l i 11 am 1 c(S)CaI) - 	 - 8, 	COl. K.L. JasJ), CIOA CIA 

Cab. Scc, UQ. No, 20/12!99EA1 1799 
(laCed 2.5.2000. 

yu 

/ 
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( (1 Vern  
- 	

Office of the SuJ)cJffl(c,11l111, l:,Igi,1((4r Asmani Cent r I Circle-i 1 C. P. W. I), 
( u'vnIoj - 

 
78 I 021 

NtI 1 lIyHjjI//\(( 	l/OS/ 	''/?( 	
I)IIc(I,l\v;ii:.:iiijie . 

01 ,fice Order 
ilijcet: 	. 	Recovery of paymcii[ made towards Spccial(dffly) 

in rcspc O1Sl1i 

1 amount of .Rs, 54 ,284/( R upc 	t 	iou,' tho usw:d tw 
& ciJi(y ()us) only Ws 

piiid (o Slid Akan Ktiiiiar (h';,(leJ AYCl,cpwJ) c;tiw'j t' on flCCOun( of .Spcei,J(J),,i) Alw;,,;e. 
7/2002 to 7/20o 

As lit 	I'i:w:i'L'J 	 of l)s':Ifl:,,,( 
	All 

i!I(ij 	i)IISj,s ni,d llj, i'LCl'(Ig(g3;,i( :i::d tl'i:i,s1,' 	II 	l'CLU)IJflh/cd 	II) iIUC(Jf11, Will, 
(;vt,,,f' fJ)(iji 	Order, IIII 	CIVIIJ:pn Clt)Jih'y.q !fflVi,,j 	nil iidj 	'I'01III(l' li;ihilnv 

, tii)y 	iHi01: hI the Nor(j)j;1ISt,.0 
le;JU,1 IlOiji 0iIINi,i. ilu' I 	''jog 	I; 

elt):l)iC 101 tIIflwnj 0ISpeej,i1(l )nty) AIIow,i,41
fill 

As pay:lienI mode to Shri 
AKJ)01111 l),•,j' 	(1 	

;lC(-iii1,l 

,SI)A is 
n, l:dmjssjhI to him 1r the perh)d W,c,f 7/2002 

	7/2oos 	
hI 

tile I'CCOvci•y UI' tile flnloi3O( 	siiIf .b 	C1iCCI(J 	rin the oni,:J, of 

AL:gus(/2005 	to lebI'th]:.J)/2OQ5 ( As Shi'j 
  l 	 uch, in 

'I)I'UI1l1ULItj, 
,in the, iliontli UI 	

Cbrli(il'Jl/2006) lllOiilhJy insini, 	
k 

 nis as tII1(lY I) "10111 A ugus(/2()5 to .In un "y/2 006 (a 1< .s, 775 /-per II 011th 
2) Ichrtlajy/2006 

IIp.t.j,1 I 	fl(lflp I:II?jf11. 'oy 

I) 	'he
lIHCUl(NFj)(ji) 	

Loi11 	huh,,,1 /.0)0 
I'Ie Pay & 

Accot,,it OIflCCrCPW,)(N1? "lie I3jjj CICVk/ACC 
I i dupIic 	 - A 1 	i)llItd 1), Iki4l1 (i icic 	i 	I 

	

- 	'Pcrin filing IIJtgfl('(1 

1 

IL 

P. F 

4 	1 

- -"----- 	 4 	

H 



I.  I t 

- -' - 

4r 	A 

/.) 

'he S(lperiI$k.t$,11141, JnMIni' 

('I Wj ),. (hw4I141 	21, 

•ihjec. UCe()VeI'y üI'j lyI11CIil4).4 	(O\vllrds Spcci,I duly ;ilhw;int'v 	1 lep('('( ol hni A . K. Dnit, I)rnIIgIils1 ('ii',l 

Kindly 'ctj' Your 01,1"Ictj Ol'dcr No. lay hilI/A('('l/s/l,l 	di 	( ilIvJ4;11j (H 
A ngnl. 2(ti on 111C stihject, 

'Ihe Specj 	(duly) Alhv;iiice w,c,i, 7/2002 lo 7/200,s lInvc hewi p:ii,I 11 	lie IlIl(I)'I',il.,Ii.,I 
:4 	I1(I 	V 	II 	111 	('II 	I 	I 	I 11114411)41 	)I' I 	('Ill 	, 	Ii' 

 

))IeIIII,,ie,J 	Ji;iI 	11()1 	he 	(ledlicled 	twIll 	flIid 	iitil 	lIi 	C;ISC 	i 	ik'ei,I,i 	hy 	IH 
i vv,  'l'nih((u;(iA'I') 	xis', hcj ,  a (eiir;J (;''vi, NlIpl()yee I lI4V4 eVely lIll'pl (  

0IIcsI 'inh;sl he o"der 1111(1 shull iihid 	I,y us per (1w deehd1111 (41' t( 	Court ol' l,;iw 'pcIk 'u,i 
I 	'"(IpII,i 	JIlI( ill 	1141$ u(4Ijil',l h, 	l)A IIW)) why I 

tl',iw h 	•SL)A 5I(1c 	7/2002 (iii JIOW, It is also to he I1IL')III():lc(l here 	i luiy4' h4', 4 , 

2" ACP W,c,I', 9.8,99 in (lie SciI ol' 6 500-200:o 	)( in lw ciIe of' ( m.r' t'.jj,;,,, 
'IlIC lost ni (',l, 	

I'Cgll('dcd hy you hnviiig All hid in 
'I'r1iI15J'1' i.i;ihi!it 	Sir, I W:)' 

Il'(HII (iIiwfljHilj to Kil1111,. 1)g' SCI'Vj5 and IIh) 1 Wn 	lI'nIisil':'4t ii'n,i ( iiIW:iliaij to M,l1I4, 
Ilterest 	It Wl$S do 	due to (lie f$ct that J have all il1(lj( 	J'I'iII1S1'r h:,hj:lt , 	ti 

flPi'0II1lHiç1 	
it is Clca'Iy Illeillioned that as and when re(l 1)1 J 	11141 j t;inl,(! I 	iii,y h 	lIIiI,f' o'l 	I' 

l)h14'e (1! lilly 	I '\'CI' 	fl, 

if is 1415,) to he Illeiltioned 	t" 	(lie 
appoiIltnieI)I Criteria oF lhc eIIIg)h)yee 	wi,, 'lid 

Serve IICIe 1,ld dl':IvilL SI)A ',i 
Plonint 04) to 11w Ilighet' gi'ade s.C. (II) 

fl0pni1i11411 Cnile'I'I;, Il'ev 

H'' iko gCliiiig lIW llICCIIIjV 
CVC1i 

IlolIgi) they were not Cut itled c;inlic,' to their 
lI'n:n',Ii,,u, 	lava,1 

	

(I';ins(1. Ilihitity 'iii (i Vc:'Indj;i .., 	, 	.. 	.. ., 

It 
	Ii, 	l 	ill, 	I 	' 	h' 

 

''1111 'ii 	ii 11,4 ( Al, My 5lA I:, eulIsi(fC,ed hi tue July S(;ij. ' 	1 
 

l.itIahi 
a, id '101 in lie pay 	Ic ot I) 'Jill)) (ii, I 	J"ceiiI twit I IC 	h A II  

	

ii i 	ili 	fl111h1u'ily 	4lIJlIw(J 'HC In llI'nW lie •Si)A 'i 
 

'lot iIliS 	,Il(j( (:ul'I 	('lIv gi'es tiI 	order and till then it 
IS I'C(iHCs)ed In Lin(l1 	C(lipIjj,IR. 	iI )A 

ii id 	hi ge, 

	

'iiltig 	'"L 

YOHI  

k (d< ,JIIll;i) 
(';,.j 

C ( 	••f'\ 
..... 	u)'.; 	. 

(J' 
•: 

0;:,> 	
:' 

II 

I'  

I 
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( 	iit'si I oJl iicl In 
OfFice ul (he Superin tending Engiii:er 

Assain en (nil Circle-I 
CPW I),G Uwa ha (1-21 

No.PaJ-I3iJJ/ACC_1/05/ J i-; 
Jo 

I H A. K. 1) u tin, Di'a itsman ,Grade- I, 
issam Central Circle-I, 
.0 IW I.), c; uwaha ii- 731 021. 

XNE$4  

Datcd,Guwahaj,iJic 3o g' 

I CC() very of payn en I ni nde I owards S peel a I (1)ti ty) Allowance in 
respect of Shp'i Akan Kuinnr  

Your letter (lated 26-8-05 

ID 

 

"cl-ONI.I.Ce toyoiit'  above cited Idler on 11w sul)jecl, the hiI)ewi:;e replie:; of fiji office 	IUJ fllSl)Cd US UJ1ULI 
I) 	

Not diputcd he sam autho: ity has dCCJ(ICd (hat it was not payblc In you 

It is agiced that you arc at 1ibeiy to challenge the order and are bound to 
follow the decj5joii of ih 'Court of Law, bu,t this office is not bound to wait for such a 
(Ieci5U) I)CfoI' 	 decisions 

Ii was a mistake. Moreover, Chief Enginccr(N/)f:pJ Of1jc h;is 
opined now thai Draftsman,(jj.adel have Regional Posti 

1g. 

"I) 	 It is not (liSpuled hat you have been Wanted 2"' ACI' which cqIiaIe, to pay scale of' 
Chicf Jstina(o: and the post of Chici Eslim;:fr carries "All India 'lI;iiih'r li:thiliije" 	.  It i,s howv1 	

infdrined that irrespective of 211 
ACP, you hold Ii:l I )u;pli;, 	( 	:'sideI 	sind 	in,! 	( 'Jijf 	laIinu:ii,r 	tJ:e,'iJ,:' 	( 	hut 	I':;iillIul,, I\iiIc:c;Iu)llI heetended 

(0 yOU. 

5) 	
'l'r:111s1'ej5 we:'e ctThchl as per ht'nn1ëi• policy P'c:v:iheii 	theji h;iscd (10 ia: legion ul, that poj of' Iinie, You Were posted 

to Kh' oii depointiojj 011 your reckoning and Malda is within the same Reioii. 11 is Uicrcfore clear that your 
post in;' have been regional so far except for dcputaiio11 to Kashnij, which was on Your 

Choiç1, 
It is already a settled issue that mere 

fliefl(jjj in app intihe:il IcOc; is a su I Iicic:i I the Posting should e speak: ng 
of all India 11 an ici 11db: lit 	h ich 5 hot " H I 

your CIS(, 	 icc v' 
 7) 	 The pi'ovis100 

does not grant any.rcljcf to you. 

In light of ao'e , your request to defer the rccovery of 
OVcb'-pny,ii,.j 

$5 IRo,'Iiy i'I(:IL'II, 	 S 

lIt - 

lIjCI'i,j(1.,11;1111, f')J,IIJ(.. 

94v'ç 

4 
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DORM NO 4 

(SEE 	LB 	) 
CIaNTRAL ADMINISTRATIVE. IRrWNAL 

GJWAHATI BENa. 

0 R D E B 5Ji2 

& 

No'.:L/ 

Miso.PctitiQfl No  
Contempt. Petition No, 	I 
Reviewpp1ication No. 	j 

4 
Applicant(S) 

Rospondant(S): .  - 	_ JL 
Advocate for the epp1icant(S) — 

dvoto for the topondnt(S)'; 

t'1ote of 	C 
	 Ordorof the Triunt1 

6.9,2005 	H'ard Mr. ). hhned, learned 

cr.)unael for the app1icant and Mr. M. 

learned A.ddl. C.G.S.C. for 

t ... 	the respondents 0  

Issue notice to the respondents. 

Post on 7.10.2005. 

Recovery of the amount ordered 

as per corlrnunicatjondatE.d26,8.2OO5 
I (Annexure - F) Is stayed. tiwever 
there Is noZo 	of WA. 

c 	 tr 

-I 

,9)  
Ei/VICC 01A1Fsti/N 

U. of Appltc ttiofl - 

iOfl Wh( CCp is rc.dy 

u: 	f) 	 py is :c.H'ered 	
L 

rtificO to be true copy 

• 	Section 	f1 1L 	(3 1d) 

C. A. T. G 	bati Bejch 

GuwbI 

-- 	- 

A 

.7, .!... .•. 	. 	* 

• 	. 
.*j....4-. .4. 	 . 

•., - 	 -,•. 



, 	
I 

- 	
ikSk.H jL..i OURM 	 .. 	 ..-........ - 	 ... . 

u  
i!.,.L:1 rI BENC1 

?R S H E ET 

Original App1c ion u 

Contempt Petitipn - 	A 2-'?\ (h -  

RVi wpp1ictiOfl 

ipcont(S)-/  

Mvoct q  

èdvocto br ' tho 	rv (S\ 	c_9CC 

NoiofthtcLj Lbto TOr dot' of th Tr tbun 1 

bb - - - - -- -- 
e 	 - 

. 	 c9.1.2oo5 	This cnten 	Petitii4n is filctd  
1içjin that the it'rirn øircLt1,rI 

1aue-4 by this Trji1- 1 con 6.9.2005 
In O.X. N, 231/2t!J06 I -Ii4 js ri.  been 

I 	 cum?1.ied with. Mr. R.u. A - 1ec4, 

3.arried ItU4j0 	for the r(!cpz- .. 	 ratl . 

lIncaents 8wmitg  that inti- j,i 41rect-
as 1,c.en compiled with Mr. A. 

cunsej for the ap?1j 
c.int Qlse Qgraes with the 

J - 	
Hence, the C,P, iti cIe 

- 	- 

Sd/ VLLL CH/Jiqj 
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I 	 CENT1J\L A.DIVIIN 1STRATIVIL T11)3U 111k L. 
I 	 OUW.A1ATl 131,NC1l 

Original Application No. 231 of 2OU. 

Date of Order : 'l'lik the 9 JaluiLuv 2OC;i. 

The .F-Ion'bie Mr. Justice C. Sivarajan, 'v'ic -(haiji;i; n. 

Shri Akan Kumar Dutta 
Son of Late Sistu Faiii Duaa 

• Draftsman, Grade - I 
- Officei of 1-1 	SUI)O1 	O1XIJi)c? t.iiiioor, 
Aiiarn Centrd Circle 1 

• Central Public Works Departiiiet 1, 
Cuwha1i 21. 

ByAdvocate Mr. Adil Ahmcd. 
- 

Versus 

* The Union of hda, represented by the or  
\ 	Secretary to the Government of India, 

Cr 	Ministry of Urban Affairs, Nirman Bhawan, 
NewDeihi-ilO011. 

The Director General Works, 
Centrnl Public VJoi'ks Depriiimeu ; 11 -I\, 
Nlrnian )31W1n, New Delhi - 110 011. 

The Chief Engineer (NEZ) 
Central Public Works Department 
C iev Co 1') iiy, Dhankheti, Shillo flT,3, 

The Superintending Eniiicei', 
• 	Auan Central Circle 1, 

• Central Publlc Works Department, 
• Bamuninrc1m, Guwahoti - 21. 

7 

:Alm.icd, Add. 
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QJU2J JQ!X) 
SIVARAJAN. J. (V.C. 

HL&1(t Mr, A, Ahine.t, Icaviied 	i:.t,in, 	lii 	' 

and Mr. MU . Ahniect, learned Addi. C .G S.C. 161 .  ti c 1' S1)')1L(1 

2. 	The matter reat 	to giant of 	il U .v 1.. flow i 

(SDA br short) to the applicant. Ti ic case o I' i.1 	a 	is as 

follows: - 

3, 	He be1onu1 to North ELsterI1 1cgioi. 1-1e w 	l.)f)0U11 Cd as 

/'..•3 	 l)1J.It1jJ1) (:,J•!(l( ii oti 10,07. ic)c>(, I 1v Nvom I t'ni ul'rj"'J t'i'oia I\iii 
1 o•  , 	 )OD

on deputat.oii IA) J ammu & 1<ii lmuL i1 the yen i 
 

\, wi 	 l'Le 	WoR 	llpilil) 	II'aJ1I(,I'f'(l 	I•. 

Bengal in the year 1993 from where he was trai sl'::i'i'ccI bar 

Assam. The gTiance of the applicant is that. 1iiouii the aI)1.iI:;111 

was paid SDA for period upto August 2OO, the uesp idcnis . hv 

co1nnT1I.uucL6)n dated 26.08,2005 (Aruie.xure - 11) 	501 I2,1 11 	I() 

i.coves: the snia0 from t}i 	11)l)itcant iii.I U• 	150 Ilol )flVil) 	J )f". 

from A t.i.ust 20U5, The 'applicant has iiied I I N n .' )IC0 lu) ii s' e k j a T - 

to (p.taSli the COnuIlul'ucalion dulo,ci  

also for direction to the L'e. pc'iidents to coiiLi we  

• 	the applicant. 

• . 	4. 	' The respondents ha'je Jibed their Written stat(nnC t in 

which they have denied the liability. It is stated that they hnve not 

tl 	 of ii 	'I'1'iIw 	I 	I 	: i . 	; •. 

O.A. 17h/ 3 ,ç3)ç) and cornicl 'xl. cases, 

'•z 	 .- 	. 	- 	. 

"I 	
z, 
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r / 	 5, 	
Mr. A. Ahineci, lei'n,,d coiuie1 lbr the 

)3ubnii.tn that Uiii Tribuni in a Coiriinon order dated 31.05.2005 
had corisjrtered the entire rrjatter and ltv 	uztJ1li•j-ed the 

principle regaidg admissibthty of SL)A m respect of Officers of 
• 

CenGov
ernmedePELrtments. Cowisel &so suhiiii ts 

that in view of theprinciple laid down in the said decision the 
applicant is entitled to get SDA 

b1r MU Ahmed, learned Adcli C G S C fbr the 

	

' 	t 
respozen W.SUbU11b3 that Uic questio2l as to whcthi the appl ,'( flt 

4 	is entit1ed SDA in 1the light of the orders pasBed by this Tribujial 
s 	

for conderan by the respondents with reference to _t 	
4;tl factual s1tuatLo 

Cr 
J .  7 	in these cii cur 	ces, I am of the view, that t1lis  4 applicatioii can be disposed of as IOIIOWB - 

The appait has. 
Btted the factual situabojis 

Paragraph 43 of the 	 don'eald IXti 	in Uun oi di above 
Tl respondents wall very as to wbothor  tho maid fu ai e coi i 
and ther take a decision in t

1 11g11t of the coninion oider 
toc1 3105 2005 ssed in 0 A No 170/ 1 	and conj1ted 
ses Paraaphs 52 and 53 p1 the sd order are reproduced 

bew- • 	•p 	-• 
kL 	 • 

• 	 52. 	
it 	0 1)  

5 102001 by virtue of the Supie Com 

	

deCISIO 	
the GOvemment orders can be SU1Ii[rIarjzed5 .  

r•' -- 	
•-,------••",••,--' - 

\ 

- 
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Special Duty Allowance is adiriissible to 
Cntra1 Gowrnrncnt employceis having AU 
India 'I'ran86r iMbility on po ating to  Uordi-
Eautern Region fr'xn outsidø the region. By 
vfrtue of th& cIaxifkAtlor 111.r1tiox1x1 
earlier, an clnpk)yee belonging,to North 
Eastern Reiorx rid subsequently posted to 
outaide Nl.. Regioi 11 1-w is rctranstkrrcd to 
N .E. Region he will also be entitled to grant 
of SDA provided he is also having 
promsuonal avenues based on a common. AU 
India seniority and All India Transfer 
liability This will be the position in the case 

• of res id. ,miz of North Eastern Region 
originallyeci'uited'. from outhidc the region 
and later. transferred to North Eaatern. 
Region 4b. yirtue of the All India Transfer 
Liability 4  i ävide.d the proriotioi'iti itro alti-O 
based on in All India Common Seniority. 

5, 	ltrUie, p*yiut of f31)A, if a.iiy t,idvs 

to ineligible lcrons till 5.10.001 wl I 
- waived." 	-- 

-'N will 	 / 	
L 

from the date oI receipt of this order. 	 V 
- -, • 	- 	- 	- 	

- - -, 'The O.A_ is disposed of as above. The applicant will 

• -,. 	produce a copy of this or4er alongwith copy of the udginent dated 

	

- 	
31.05.2005 pned in O,A. Nø, 170/ 1999 mid coinis;ctod cI- IHe4 

	

I 	beibro th iepondonti for oowj,1.iau.ce 

	

'! 	 so! 

• 	- 	- •' --•'i' 	-..-.- 	YrftrfI3••f 	 •. 	- 

- 	- 	:.. 	: 	- 	• 	- 	-. 	- 	 - 	- 
- 	

: 	- 	- 	Setjoti Ci- 	Ji1) 
- 	• - 	Cotrj ft d lilli - t a v: Ti ihlhnml • 	- 	- 	

• 
- 	- 	 (tjW 
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Issue 	 under 
consideratjoii 	as 	per 
.Hon' ble 
CAT, C uwalia Ii's 
d ecisionuflderl7O/1999 

Central 
r 1cntJloee 

Whether posted to North 
Eastern Region fromthe 

Lion 
Whether 	subsequently 
posted to , Outside NE 
Region 	and 	re- 
transferred' 	to 
N.E.Region. 

Does 	he - , 	haic 
promotional 	avenues 
based 01) a CO'llilioiT All 
Ifleja Seniorjt? 
Does he have all India 
Transfer liability in the 
Pra 

As 
Kuma 
Dutta,Draug!tinan ,Grad c-

es 

No. 

Yes. Was transfen-ed to 
Malda in 1993 and was 
re-transfel-red to 
Guwahati in respect of 
regioflal(ijmjte) transfer 
liability, which Covered 
NE Region, and states of 
West Bengal, I3ilIur and 

Is$aoiiJ 
Yes 

No, 

Impact -- ii; 
j udgemcn 

Shri i 	Akan 
Kumar Dutta, 
Draftsman, 
Grade-I is not -
entitled for 
SDA benefits as 
he fluis the lest 
for All India 
lransfi -  liability 
in the present 
grade, 

4U jO 

Government of India N 01 '11'ee of the Superintending Engineer 
Asnm Cciitrffl Cfri-, CP,\vi,, 

1uwtihl 78 1 021 

No,NIsC/CAT/OA23 l/2O05/AKD/AccJ/q 	 Dntcd,Guwahutjtlic  

Qffl 	Orter 

In compliance of Hon'ble CAT, Güwahatj Bench's Order dated 9-1 
2006 in OA 'No.231 of 2005 in respect of Shri A.K.Dutta, DrasmanGradeJ 
Assam Central Circie-J, CPWD, Guwahatj21 Vs Union of India and the 
provisions prescribed in Hon'b!e CAT Guwahatj's common. order dated 31-5- 
2005 passed in OA No.170/1999 (Paragraph 52 an53) rei CAT,Guwahatj in its order dated 9-1-2006 also 	

terated by Hon'ble 
wjjich are applied as hereunder 

SLNo. 

3 

4 

5 

pence, it is decided by the competent authority that the entire amount of 
Special(DLIIy) Allowces drawn by Shri Akan Kumar Duita DraflsnlaJ) Grade 

I froni the date of 5-10-2001 onwards be recovered from his pay bill and gratuity 
bill , as the case maybe. The bfflce order issued by this office to discontiritie the payment to Sun A •K.DUUU,DIUflSma!l Gd1 and recover SDA paid to him afler 5-1 0-2001 shall remajji lwchanged. 

This isstles wili the approval 
of SuPcrin(cndhig Engineer, AssanCentrqj Circic-J, 

C1WD, Giiwaliatj 

• ' 	

E cc utive Eflginccr(Ad,,) 

:' 	 •' - 	
, 

k 
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/4/ 

Pagc/2 
Copy to 

ihe Diicctoiate General of Woiks, CPWD, Nirman Bhawan New Delhi-il 
along with a Copy ofjudgcm 

The Chief Eng1neerEz) CPWD, Cleave's Colony, Dhankhcti, Shillong 
793003 along with a copy ofjudgeie 

The Pay & Accounts Officer, CPWDEZ) Shi11ong793001 
The Bill ClerkJACCJ fornecessa action In 

order N P Bill 	 this connLct1oI this office 

	

-ay 	/ACCJ/05/1426 dated 26.8 2005 may be kept in view.  
Akan Kumar Dutta, Draftsman Gd I, ACC-j, CPWDGuwaIiati21 

Execu ti v  

	

I 	 *1ilicer(Adnill) 

2. 
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OANO. 	4'6 	OF 

So AXLA 	AP(\c& 1 2006 

APPLICANT 

PE11TIONER 
-Versus- 

5 	 Respondent 
Opposite party 

L _:"ri1Ii 91k21 I 
L 	 4I 	 JI 

— FIVER U PS II €NF 

- 

-VAKALATNAMA- 

iN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

Know all men by these presents that above named... 
do hereby nominate, constitute and appoint Shri ..... . 	rYA1..... 

Advocate and such of the under mentioned Advocates as shall accept this 
Vakalatnania to be my/our true and lawful Advocates to appeal and act for me/us 
in the matter noted above and in connection therewith and for that purpose to do 
all acts whatsoever in that connection including depositing of drawing money, 
filing in or taking out deeds of composition, etc. for me/us and on my/our behalf 
and I /We agree to ratify and confirm all acts so done by the Advocates as 
mine/ours to all intents and purpose. In case of non-payment of the stipulated fee 
in hull, no Advocate will be bound to appear and on my/our behalf. 

In witness whereof I/We hereunto set my/our hand this the i'C—day. 
2006. 

Aitflarooah 
N.M.Lahiri 
A.K.Chaudhwi 
SkLaskar 

ADVOCATES 
JMChoudhiy 
G.K.Joshi 
R.P.Shanna 
M.H.Choudhiy 

kS.Bbattachaijee 
idil Ahmed 

P. Sauna 
Sanjoy Mudoi 

Sukumr Sauna 	SJain 
Receieom th4cutants and accepted. 

J" Ad te 

A.J.Atia 
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	 Centi1 Admil..ati Tbun21 	

• 	 : 

It 	i.Tii. 

IN THE 
	 31JJ1JL, GUWAHATI BEIII 

IN THE MAI1ER OF: 

O.A.No 4 of 20Q 

Shri Akan Kr. Dutta  

Applic ant.  

The Union of India & Ors. 	I 
.Resporuents 

- AND- 
r 

IN THE MATTEI OF: 

r - 

U 
C . 

T 

Written statement submt[ted by the respondents 

No. I to 3. 	
/ 

WRI'T1EN STATEMENT'  
/ 

The bumble answe.g respondents submit their 

written statem, ents,4s foflows : 

l-(a) 	That I 	 &H, 	utW1 

and respondent No.. in the above case. 

I have gone through a copy of thIapp1ication served, on me and have 

understood: the contents thereof. Saw and except whatever is specifically 

admitted in this written statenents. the contentions and statements 

made in the application mayj#be deemed to have been denied. I am 
,.1 

competent. and authorized t?-fiie the written statement on bhalf of all 

thexespondents. 	. 

(b) The application is flied unjust and unsustainable both on facts and 

in law. 

C' 	That the application is bad for non-joinder of necessary parties and 

misjoinder of unnecsary parties 

Ii, 
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That the application is also hit by the principles of waiver estopai 

and acquiescence and liable to be dismissed. 

That. the any action taken by the respondents was not stigmatic 

and some were for the sake of public interest and it cannot be said that 

the decision taken by the Respondents, against the applicant had 

suffered from vice of illegality. 

That with regard to the statements made in paragraphs 2,3, 4.1, 

4.17 1  4.18 and 6 and 7 of the applicatio the answering respondents do 

not admit anything except those are in record. 

That with regard to the statements made in paragraph 1 of the 

application, the answering respondents beg to submit that in compliance 

of Hon'bie CAT, Guwahati Bench order dated 9J.06 in O.a.231/2005 in 

respect of the applicant and the provision prescribed in the Hon'ble CAP, 

Guwahti's common order, dated 31.5.05 passed in OANo. 170/ 1999 

(Paragraph 52 & 53) 'reiterated by Hon'ble CAT, Guwahati in its order 

dated 9.1.06, Respondent No.4 has decided that the applicant fails the 

test for All India Transfer Liabilities in the present grade. Hence, he is 

not entitled for SDA benefit and ordered that recoverr on account of SDA 

made to the applicant from, the date of 5.10.2001 onwards be recovered 

from his pay & gratuity bill. 

That with regard to the statements made in paragraph 4.2 of the 

application, the answering respondents beg to submit that the applicant 

is working as D/ Man Gr.I iii the office of respondent No.4. The applicant 

has been granted pay scale of Rs.6500-200-20500 under Assured Career 

Progression (AC1 Scheme on completion of 24 years of service, which is 

next pay scale in hierarchy of cadre of applicant. Grant of ACP is purely 

financial upgradation in existing hierarchy and is not. a promotion. The 

benefits under ACP do not confer designation, duties and responsibilities 
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of higher post The transfer liability is remains same as that of pos held 

and is not governed on the basis of scale of pay enjoyed. Therefore, the 

applicant remains D/man Grade 1 and not. as Chief Estimator 

irrespective of grant of ACP in the pay scale of Rs.6500-200-10500/- as 

per clarification issued by Ministry of Personnel, Public Grievances and 

Pensions (DOP'f) vide No. 35034/1) 9A-Estt.ID Votfll) dated 10.02.2000 

(Annexure A). The applicants submission with respect to his enjoyment 

of Chief Estimator's scale, are therefore of little relevance in so far as 

application of tests for drawal of SDA is concerned. 

5. 	That with regard to the statements made in paragraph 4.3 and 

4.10 of the application, the answering respondents beg to submit that it 

is denied that the applicant was transferred on deputation, in fact the 

applicant was nearly relieved on deputation. Similarly on completion of 

deputation term, the applicant was repatriated back to the parent 

department but was never transferred. Superintending Engineer (Coord) 

issued the order of transfer upon repatriation. Therefore. the 

Respondents deny that the applicant was transferred to and from Salal 

Hydra Electric Project. Such fareign/ deputation service from parent 

department cannot be attributed as transfer. The transfer to Malda is 

however accepted. The same was within the service condition of the 

applicant which restrict his liability to the state of Assam, Arunachal 

Pradesh, Mizoram, Nagaland, Meghalay, Tripura, Manipur, SiI&iII, 

West Bengal, Bihar, Jharkhand and Orissa only. Pasting liabilities to 

these States do not confer All India Service Liability to the applicant. 

Therefore,transfer to and from Malda does not change the status of the 

applicant is so far as drawal of SDA is concerned. 

- 6. 	That with regard to the statements made in paragraph 4.4 of the 

application, the answering respondents beg to submit that they have no I 
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comment as it is a matter of record. But, they do not apply on the 

applicant as he hails from the same region and has 1ivaitd regional 

transfer liabIlity and never been posted out side N.E.Region. 

7. That with regard to the statements made in paragraph 4.5 of the 

application, the answering respondents beg to draw the attention on the 

judgment of Hon'bie Supreme Court delivered on 20.9.1994 (in Civil 

Appeal No.3251 of 1993 in the case of Union of India & Others Vs. Sri 

S.Viiaya Kumar & Others) wherein the Ho&ble Supreme Court was 

pleased to decide that Special Duty Allowance would not be payable 

merely because of a clause in the appointment order relating to All India 

Transfer Liabilities. The applicant was never transferred to J&K. He 

proceeded on deputation to J&K. The applicant was transferred to Malda 

under limited regional transfer liabilities as spelt in Para 4.3 above. 

Subsequent posting to North Eastern Region has limited role to allow 

him the solicited benefit as the same is applicable to those native 

incumbents of the North East Region who are transferred out of the 

North East Region on All India Transfer Liability instead of limited 

regional transfer liability and are again posted back to the North East 

Region. The applicant does not pass this test and is therefore not found 

fit for drawal of SDA. The applicant was paid SDA aiongwith other s1 

members. Whereas the payment of SDA to other similarlyplaced staff 

members has been stopped earlier, the same has been done so in the 

case of the applicant now. This action of the Respondent alongwi±h the 

recovery of SDA paid after 5.10.2001 is in compliance with the dthsioti 

of Honbie Supreme Court as circulated by Department of Expenditure, 

Ministry of Finance vicie O.M.No. 10(5)/97-E-I1(B) dated 29/ 5/2002 

wherein it has been decided as under: 

Ao 
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(1) The amount thready paid o:r acconnt of Special Duty Allowance 

to the ineligible persons not. qualifying the criteria speciñed on or before 

05/ 1012001, which is the date of judgment of Supreme Court will be 

waived. However recoveries, if any, ah'idy made not be refunded. 

(ii) The amount paid on account of Special Duty Allowance to 

ineligible persons after 0511012001 will Toe recovered. That in the matter 

of payment of SDA to the Civilian Employ&s in the Central Govt. serving 

in the North Eastern States, the cc of the respondent No.3 issued 

O,M.No.71/2/2002-Admn. Dated 17.07.2002. (Annexure B). Wherein it 

was stipulated that. all cases of SDA were to be regulated strictly in. 

accordance with the office memo No. I 1(5/ 95-E41 (B) dated 29.05.2002 

issued by the Ministry of Finance, DeptL. Of Expenditure, Govt. of India 

and the O.M. No.1069/ DOI/ W&E/ 02 dared .0606.2002 issued by the 

Ministry of Urban Development and Pve.rty. Alleviation Govt. of India 

(Annextire-C). It was also stipulated in the said G.M. dated 17.07.2002 

that as per instructions contained in d the aforesaid G.M. an on 

examination Of matter of payment of SDA, it was ±und that the Group 

CC', and Work Charged Employees' of the North I astern Region are 

not entitled for SDA irrespective of Tothig posted in the North Eastern 

Region from outside the :egi,on as the employees falling in the abov 

categories do not fuili the conthtiou stipulated in the G.M. datei 

12.01.1996 issued by the Ministry of Vanaiice Govt. of India. excep 

Office Superintendent, Junior Engineer and Steno Graphex Gd-

belonging to outside of the North Eastarn Region as clarified by tht 

Respondent No.3 vicle No.71/212002Admn dated 17.7.2002 Amiexure 

D). 

The matter regarding payment of SDA to the applicant. has b 

considered in accordance with the OM. mentioned in the foregoing par 
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and found ineligible for grant of SDA w.e.f. 07.02.2002 (i.e. the joining 

dated of the applicant. in the office of Respondent No.4) after transfer 

from Malda as the applicant. has no AU India Transfer Liability. His 

transfer liability is restricted within Eastern Region. The applicant was 

relieved from the Department to serve the Sa1a Hydro Electric Project 

(J&K State) on deputation as per his option/willingness and transferring 

from Maida station to Guwahati falls within the same region (Eastern 

Region) for the purpose of recruitmenti promotion and transfer. The 

seniority list of Draughtsman Grade-I maintained for the purpose of 

recruitment/ promotion and transfer is restricted to Eastern Region only 

and is not on All India basis. Moreover applicant is bonafides resident of 

the Stat.e of Assani (Guwahati) as per his srvice records. The SDA was 

required to be paid to those Central Govt. Civilian Employees who had 

been posted in North Eastern Region from outside the region and not to 

those who are bonafides residents o N.ERegion (save upon North East 

Region native incumbents having effective All India transfer Liability 

when posted back to North East. Region from outside North East Region). 

The O.M. dated 20.04.87 (annexure E) has clearly stated that the 

allowance would not. became payable merely because of the clause in the 

appointment letter to the effect that person concerned is liable to be 

transferred anywhere in India. The O.M. dated 20.04.1987 clearly 

mentioned that SDA was meant to attract. the Civilian Employees from 

outside of North Eat.ern Region to work in that region because of 

inaccessibility and difficult terrain. Therefbre. the applicant's contention 

and claim for possessing All India ransfer liability is refuted and is 

denied. 

8. 	That with regard to the statement.s made in para 4.6 of the 

application, the answering respondents beg to submit that the quoted 



reference is specific to the quarries of SSI3 and can therefore not be 

applied as a rule. The service conditions and recruitment rules of staff of 

SSB are different from that of CPWD. Therefore, no relief is tenable to the 

applicant. Nevertheless, the applicant was posted outside North East 

Region but not outside from his limited transfer liability zone. In S513 

(unlike CPWD) employees do not have limited transfer liability (they can 

be transferred anywhere in India). The decision of the Cabinet Secretariat 

is therefore not applicable to CPWD staff. 

9. 	That with regard to the statements made in para 4.7 4.8 and 4.9 

of the application, the answering respondents beg to submit that as the 

applicant do not fulfill the All India Transfer Liability criteria as 

mentioned in Para No.4.5, therefore the respondent No.4 has issued the 

recovery order of the said SDA. The matter of grant of SDA to the 

api.licant has been exen±ined in the light of Hon'bie CAT, Guwahati 

Benchs order dated 9.1.06 in 0A23 I / 2006 in respect of the applicant 

and it was decided by the Respondent. Np.4 that applicant fails the 

prescribe test for All lii&a Transfer Uabiiitie.• Hence, he is not eligible 

for grant. of SDA. The facts stated by the pplicant that he is saddled 

with All India Transfer Liability is incorrect. Since the applicant was 

oiigina]ly recruited and placed in North East and due to limited transfer 

liability remained within the Eastern Region. D.O.P.T. ,Govt. of India 

issued vide O.M.No. 35034/ 1/9A-Estt.(D Vol.IV dated 10.2.2000 has 

clearly instructed to pay SDA to only those employee of North East 

Region who has All India Transfer Liability instead All India transfer 

liability on the basis of prämotional avenue. The other employees of the 

Department like Head Clerks, Assistant Engineers are also having Al 

India Transfer Liability on the basis of promotional avenue of Office 

Superintendent and Executive Engineer. But they are not being paid any 

0 • 	 . 	 . 



SDA. Since the similarly placed persons are not pad any SDA owing to 

regional transfir liability and therefore SDA should not be allowed to the 

applicant.. The decision taken by the respondents is strictly in 

accordance of Government of India 1  D.O.P.T instructions in this regard. 

The quoted reference is specific to the quarries of SSB and can 

therefore not be applied as a rule. The service conditions and recruitment 

rules of staff of SSI3 are dierent from that of CPWb.Therefore, no relief 

is tenable to the applicant. Nevertheless,, the aiplicant was posted 

outside North East Region but not outside from his 1imited liability zone. 

in SSB (unlike CPWD) employees do not have limIted transfer liability 

f they can be transferred anvitjhere in India). The deision of the Cabinet 

Secretariat is therefore not, applicable to CPWD staff. 

SDA paid to the applicant tilt 5 10 2001 has been waived as per 

Hon'ble Supreme Court Judgment 

it is stated that respondent No..4 has took the decision after 

considering the Honble CAT judgment and accordingly issud Office 

Order for recovery of SDA as the applicant has faied to qua]ifr the All 

India Transfer Liabiiitv. 

10. That with regard to the statements made in para 4.11 of the 

application, the answering respondents beg to submit that. Special Duty 

Allowance was paid to the applicant w.e.f. July'2002 to Juiy'2 005 

inadvertently and it has been corrected by the respondent. No.4 vide 

Office Order No. Pay Bill/ACC-1/051 1426 dated 26.0&2005 to safeguard 

the Govt. interest as per decision of }1onkle Supreme Court. It can be 

checked even now that merits do not permit payment of SDA to the 

applicant.. It is also not denied that payment of the disputed allowance 

was not based on any fraud by the. applicant but the enrichment were 

not due to him legally. The respondents are admhistrative1y bound to 
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recover the excess payment as per Department of Ex enditure, Ministry 

of Finance O.M. No. I 1(5)/ 95-E-.1I (B) dated 29.05.2002. Therefore, the 

impugned order is sustainable in the eye of law. The contention of the 

applicant that the payment has been made to him after full satisfaction 

of the laid down criteria is not correct. 

That. with regard to the statements made in pare 4.14 of the 

application, the answering respondents beg to submit that the contents 

are denied as the applicant fails to satisfy All India Transfer Liability 

requirement. 

That. with regard to the statements made in pare 4.15 of the 

application, the answering respondents beg to submit that the contents 

are denied. The similarly placed person in the category of Draughtsm.an  

who hail from North East Region and are ostd in the North East are 

not being paid any SDA since all of them are having limited regional 

transfer liability, regional recniitm ant and regional promotion rules and 
e 

there seniority is being.maintained on regional basis. The applicant may 

bècafled upon to substantiate his submission with cogent evidence. 

That with regard to the statements made in pare 4.16, 5.1, 5.2, 

5.3, 5.4, 5.5, 5.6, 5.7, 58, 5.9, & I to 803, 8.4 and 9.1 of the application, 

the answering respondents beg to submit that the respondent No.4 has 

took the decision in accordance with the Government instructions for 

grant of SDA. The office order dated 30.1.2005 of respondent No.4 is 

• . based on justification & merit. Therefore, liable for recovery of SDA from 

the applicant. The applicant has limited transfer liabilities & SDA is 

payable only to those Central Govt. Employees who are having All India 

Transfer liabilities. Hence, question for quashing the Office Order dated. 

30.1.2006 of the respondent No.4 does not arise. The respondents denied 

the contentions made in pare 5.3 and 5.5 of the application. The 
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similarly placed person in the category of Draughtsmen who hail from 

North East Region and are posted in the North East are not beingpaid 

any SDA since all of them are having limited regional transfer liability, 

regional recruitment and regional promotion rules and their seniority is 

being maintained on regional basis. The applicant may be called upon to 

substantiate his submission with cogent evidence Contents macic in 

para 5.4 are denied as the applicant fails to satisfy All India Transfer 

Liability requirement. No discrimination has been made with the 

applicant. The decision has been taken by respondent No.4 is according 

to the Govt.. of India's Orders and Hon'ble CAT judgment. It is also denied 

that payment of the disputed allowance was not based on any fraud by 

the applicant. but the enrichment were not due to him legally. The 

Respondents are administratively bound to recover the eccess payment 

as per Department of Expenditure, Ministry of Finance O.M.No. 11(5)1 95. 

E-II (B) dated 29.5.2002. Und the facts and circumstances as stated 

above the relief sught. for by the applicant is not tenable & liable for 

rejection. 

Honb1e Tribunal may be pleased to set aside the stay order of 

recovery of SDA to the applicant & dismiss the O.A with cost of 

applicant, as respondent No.4 has took the decision after considering all - 

Government. instructions & Hoifble CAT judgment in this regard & found 

the transfer liability of the applicant is not on All India basis. 

14. That the respondents submit. that the application is devoid of merit 

and as such the same is liable to be dismissed. 

17. That this wrItten statement is made bona Me and for the ends of 

justice and equity 
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VERIFICATION 

L 	& &te 	øi. 	C_ Q T! \re, NG(I$m) 

oct A\ '-c& dohtreby 

soinu1y affirm and verify that the stahments made hereinabove are frue tomy 

knowiedge belief and information and nothing is being suppresset& 

I sign this verification on this I % Th day of 	2006 at 

Signature Ojr 
Executive Engir1Admn.) 
Assarn Central Ciricle No.I 
CP.W.D., Guwahath-781021 

ell 
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MEMORANDU1 OF APPEARANCE 

Date : 

To, 
Th 	 nictrnr  

Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwahati, 

IN THE MATTER OF: 

O.A. No. Lf 	of 200 

c_L1  
App ca 

Vs- 

Union of India & Others 

Respondent 

I, M. U. Ahmed, AddI. Central Govt. Standing Counsel, Cei - itral  
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos. in the above case. Mynarne cnzy 
I<ndly be noted as Counsel and ,3hown as Counsel for the Respondent/s. 

(MotnáDin Ahrned) 
Ad& C.G.S.C. 


