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Order of the Tribunal

sl

were not engaged/ reengaged /appointed in

Lﬂ\,//gontd'

fu apltion 414 65 |
i fied/C F. T 728 vell %
«Pcsstf"'i,' o ql L;JZU , Q
No.2L.5.2] ok 1 17.2.2006 Present: Hon’ble Mr.K.V.Sachidanandan,
Dated.. 3.2 peanti 0 Vice-Chairman
o e Dy. & esd&"’ﬁg ] The —applicants were initially
.4 - :y' * “ ; Q s ¢ 3 )
. B ) i  appointed as Safaiwala on casual basis on
N Vl / \ Q d'ﬁ . .
. ] ifferent dates since 1989 but after serving
' ! a long period they were terminated in the
L 10 ! | | |
SHes :@“PPQQ’U\ ) { month of November, 1993/May 1994. The
A }"
‘ i *  applicants approached this . Tribunal
% /o ! through O.A.Nos. 215 of 1998, 294 of 2001
/ r ; and 7 of 2002 which were disposed of on
'* % 15.02.2001, 25.02.2002 and 12.06.2002
' ﬁ - { respectively. with the direction to the
- 407,.7 Ko, Seet ! respondents to consider the case of the
Collichd by / Ao “ﬁ’i’;’j a Z applicants for grant of temporary status.
e o oene { Vide order dated 14.12.2002 the
bren p oo B, /4_,),,. * | respondents were pleased to grant
N e M/”E’”’ I temporary status to the applicants but they
5 {
]
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C.A.45/2008 ‘ d

contd.

17 .2.2006

.

service by the responderfts on the ground of”

ban on recruitment. Thxe said order is

)

reproduced below:-

“GRANT OF __ TEMPORARY
T .

STATUS AS A CASUAL TABOURER AS.
P ON'B CAT _JUDGMENT -
ORDER DATED 25FER, 2002.

1. please refer to Hon’ble CAT
judgment/order dated 25 Feb 2002
passed on Q.A. No. 294&/2001
2. In comphance with Hon’ble CAT
judgment/order dated 25.Feb, 2002,
you are hereby gmnted temporary
status as casual labourer as provided
for - in Govt, of India DOPT OM
No0.510182/2/90-Estt(C) dated 10 Sept.
93. .
3. It is relevant'to clamfy here that
as per these Govt. orders the scheme
for grant of temporary status as casual
labour does not guarantee immediate:
regular employment The employment.
as a casual labourer is made available
to such an employee whenever the Estt
needs to engage.any, casual labourer
for a job of casual nature in accordance
with the prowsnons of these Govt.
orders.- You will ‘thus be provided
employment as casual labourer if the
Stn HQ needs to engage casual;
labourers for a wark of casual nature.
You will also be eln!:lt:led to all the
benefits  which are admissible to a
casual labourer Wwith a temporary
status under the pro*vlsxons of the Govt.
orders dated 10 Sep 93 during the
period of employment as a casual
labourer with a- temporary status. As
regards the provisions under the
scheme regarding p)'ovxdlmg two group
D posts out of three posts being filed
by direct recruntmént to the casual
labourers with te porary status to
employ on regular basis, you will be
considered alongwnth other casual
labourers with temporary status
against such an earmarked quota at
the time of filling of Group D posts by
direct recruitment after the ban ion
recruitment is lifted, and the
permission is grantéd by the Govt. to
fill the vacant posts.”

contd..
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contde.

17 .2.2006 Mr.M.Chanda, learned counsel for
~ the applicants has brought my attention to

the judgment and order dated 30.6.05 in

0.AN0.331 of 2004 wherein identical

persons have been reengaged as casual

labourer. The counsel for the applicants is
also praying for a similar direction.
However, he submitted that he will be
satisfied if the applicants are given liberty
to file comprehensive representation before
the respondents within a time frame. Mr. A,
K. Chaudburi, Addl. C.GS.C. has no
objéction in this regard. 1 accordingly
direct the applicants to file comprehensive
representation within a period of two weeks
the date of receipt of this order. If any such
representation is filed by the applicants,
the respondents shall dispose of the same
on merit with reference to the judgment/
order dated 30.6.05 in O.A.No.331 of 2004
within two months from the date of receipt
of the representation.

Application is disposed of as above at
the admission stége itself. A dosi.

—==_ .

Vice-Chairman
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To o,

2., Nr./Mrs,

_ Please

urmbrlalﬂg of Hon'ble Ju&%rf@'Shrl

f;_l hnreuw h ge! copy of

: 4>a64'

Judgment/Crdcr dated

paosed by th@ uench of tho H)n'ble Trlbunal

ﬁkf A Sﬁ%t?liacﬁﬂa‘navwélﬁ;7.

e

: \um\-Chalean an-z:l—-‘—'i..[lmbl; \.m;.z_ :

mﬁmggnﬁédmu) in the abqvc no+bﬁ case. for -information and necessary

aztion, if'any

Please acknGM¢e4q~ rocelpt of

Enclo. ¢ AS above..
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. e Ammmwm PALSINAL
& : B AWAHATI BE - . ;
‘Qr.:.gz.nalhpplléét'ion No._ | 1o/ Ok
| . B o
o
o
1. a) Name of the Appllcant.-}v(_& W odaidd ;MAQNM/) 'i
b) Respondants:-Um.on of India & Ors. g‘
c) No.. of Applisant{S):i- | : SR S
5. Is the applicatiion is the proper £ormie Yy«f : L P
3, Whether name & descrlptlon and address of the all the p’apers bc,en
furnished in cause title % Yes / | o '
4, Has the appllcatlon ‘been duly si ned and verified - Yes //I\w/
B | )
5, Have the oopie-s duly~ signed - Yas ﬁ)’é’ | _
6, Have sufflcmnt nunbar of copies of the appllcati’on‘ been fiie‘d--f:f{e%.‘ _
7. Whether all the annexure pmsaa ave &mpleaded - Yes/N 4 - :
8. Whether ﬁmbli’sh “4panskation of ducoments in the Lan age - Y%QW.;
o, Hés the appllca’clon ;Ls in time i~ Yes//% ‘
10, Bas the Vokatlatnana/ Memo of appearance /Authorlsatlon is ‘Ef:ledéYé%M@
11, Is the appllcatlon by IPQ’BD/for RS 504- %0)2\01\’41__ |
'12,; Has the applicdtion is maitanablo Yes ' ?0/ ' ﬂ
13, Has ths Impugned order . orlga.nal duly attésted Baer ,ﬁiediu Yes; (
14, Has the legxble copies of the annexurea duly attested flled!Y"s//N{.
15 Has thé¢ Index of: the ducoments haen flled all: *nva:.lablt. A.-Yea/!(.
16, Has the required. nutber of envoloped bearing full address of’ the
r'\spondants been fileds- Yas/ N/
17, Has the declatatlon as required by item 17 of the form.Yes//No/.
18,] wWheéther the rel:c. of sough for arises out of the Slngle' Yes/ N6,
19, Whether .’mtcrm rellef is prayed for i= Yes//ié. J -
20, 1Is case of ‘@ondonation of delay js filed is it Suppo:h’ted .-YQSM
21, ~Mhether this Case oan ¥e heard hy Single Bench/Wmhz
52, dny other pointd i : v I o '
23, Result of the Scru‘Liny with initiel of the Scrutiny 'Gle%‘-.ké
")\/\.& CJUP L a oON et \ﬂ W QJY@J\/\ N ! '
= | e | ! w?;o/(g
SECTION OFEICER(J). - tleDERILY REGISTRAR -
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IN THE CEI ITRAL ADMINISTRATIVE TRI’S?UNA’

CJEJAHA“BEN“H CUWAHATI ~ |

s

C.A. No. Lfﬁ /2096 -

Cees

Md. Wahed Ali and others.

v 5-

Union of India & Ors. |

Ap}:lim’ﬂs were initie“‘f appointed/en

R
tzaia;wala on casual basis on different date

sérving a fairly long period they were terminated in the month of
November 1993/ May 19%4. i
|
2001, 25.02.02. 12.06.02-  Applicants  approached  Hem'ble (AT
v 1 P | - I b B4 &304 s To B l(\% L-dF ¥4 %0 ) 1 1
Guwahati Bench through O.A. No. 215/98, 294/01, 7/02 wmch
wete disposed of on 15.02.01, 25.02.02 and :2!‘.‘!’C.H{Z_'rmpmﬁi:ivmv
. X R
with the direction to the respondents te comsider case of the
applicants for grant of temporary status.  (Annexure- i,~ 2and 3}

Hon'ble Gauhati High Court _ 17472002
filed by the Union of India & Ors. against the order Gated 15.02.01

of this Hon'ble Tribunal. o {Amnexute- 3
N ! .

ot A
4

Respondents  were pieased o grant 'empnmx*" status o ine

licanie, bui ﬁmv weare not ﬁt"\O’RU@(‘/FQP!‘]!JAOPLH/d!\ﬂﬂ!nt{)(_] in

ervice by the responidents. {Annéxure-4 Series)

H

_ | 4
Fe 533')1 ient No. 4 vide letter dated 27.02.04, it is fmormﬂfi to the

¥
At @
No. 1, 2 and 3 that the case of the aﬁ?iham’ will be

applicant s u
considered as SOON as the ban on recruitment will lbe lifted by the
Covernment. | : (Anfexure- 5)

This Hon'ble Tribunal passed judgment and order in O.A. No.
33172004, in case of smx__"zﬁv situated employees who were
‘granied iemporary sialus on 14.12.02 bul denied r’eengagemem on
the plea of ban on recruitment In the said ‘judgment. it 'is
' iy heid that mere are 16 vacancies |of conservancy
safaiwale under the administrative control of rosm‘ﬁd,ent No. 4.

{Annexure- 6} -
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the zights, protections and privileges  as. guaranteed |

L

hev are entitled 4o all

under ‘the

applicants are common, therefo !
4 21 - ] -
approach the Hon'ble Tribunal by
application.
: s 11 .1" JRRT, : . B PRIAE L W 17 b1 L.
_'.hﬁE ail ne apphca_ztts Were iminaly a;ppom.ea, C’l.g:.g‘i‘ﬂ as

have continued to work il November 1993/ Mav

. ; v thov
uarter, Kangiva and they

a4 COmiion
onservancy

{. However, after

serving for a fairly long period under the respondent No. 4 their SETViCes

He'suiuuaxtmf,.Remgi}'a, However, subsequently withont cons

cases of the present applicants for re-engagement on priority

i

ec

v

b

&
4.

were retrenched as casual workers, the respondents enga

17 fresh casual workers in violation of the rules/instructons is

Govt. of India from time to time and also in viclation of the

were terminated bv a verbal order of the Commandant, Staton

idering the
basis who

ae many as

- - e g —— — . 3 - - - s Y .
aown by the Hon'ble Court Bemg agorieved for nom consideration of

A

helr cases for absorption/ re-engagement and for non consi

o~

PR SR : £ p S pEboiiin T Y VC LU, SN ST
Comierment of temporarv status .applicants. a pproached ib

]

iribunal for number of occasions b v g Original Application for their

aAtome Laslas 1O

re-engagement,” for conferment of temporary status and regularization

suci as O.A No. 99/97. However, the applicants again approached this
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respondents did not en

the applicants for giving fthem temporary status and to consider their

tases alongwith similarly situated emplovees and thereafter

to take steps
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for their egularisation. However, the respondents Unjon of 'India,

SPC
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approached the Hon'ble Gauhati High Court through W.P (C) No.

317472002 (Union of India- Vs- Sri Dharami Dhar Das)

judgment and order dated 15.02.2001, but the said W P (YN
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against the

0. 317472002

was dismissed by the Hon'ble High Court on 04:06.2002 and upheld the

decision of this Hon' ble Tribunal passed on 13.02.2001.
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not re-engaging the applicants atiract Article

Tecruiiment dl pe lifted bv the Governunent. Therefore, it is «
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that the respondents on the plea of ban on recruitment denving the

dpthmm fmg e em/ reengagement in service, whereas a lar

£ G el £ By A S, S roilalalin
of vacancies of comservancy safaiwala - are available
Admirdstrative Commandant, Station Headquarter, Rangiva

order of ban is spedfic ﬂ; mentioned in the impugned ¢

o of ban imposed by the Govt.
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mdaicated 1n the smd letier dated 37 07 7004 Moreover, th

engagement of jandors In supersesion of Caims of the senior
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The Original

apphcani: will produce this order before t

tor mmvp.i nce.
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Aot d AN §1Y 3 .
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therefore they are also entitied to be reengaged by the responde
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have peen ﬁ}:ed up foliowing the divechion of this Honw'bie
now 12 vacant posts are still available t6 re-engage the applic

ment’ Anﬁ 1\?(‘!& £
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That your ap‘p_immﬂ being highly am**'lnvpﬂ for non consides

Application is disposed of as |

he concerned

above., The

pcmuerst

ni and order

in (A No.

ation of their

- - - - - - N

upen the rea;}endem Mo, 4 tmfough their lawver on 03 (22005 and
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21400, Praying mierapa for their immediate emy DIOYVINCNT 1IN ServVice, e
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service as casum iabour, put to no resulf,
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of the Consttution of India. (On that score alone the |
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representation dated 12.09.05 and order dated 02.12.05 are enclosed

That it is stated that when temporary status was granted to|the applicants

inal wav back on id.12.200(12 as such han

P, o i i 1. - ! e g FRUAE WONN (YUY WU S R
caniiot ) _:;'mi‘td Ot ih_t-. wav of the TESPOnVens of 1‘::1;x'u1tﬁ;r:ni; re-

: :
L . | .
engagement on service, more so when large number of vacancies of
o . .1 . a4 g k L
“conservancy safaiwala available wnder
Station Headguarter, Rangiva, Moreover, the recrui t/ l| '
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L EICE Y L) it BAAN)Y bl\.i ASRSIT N S S S
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engage the dpplicants in service.
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That it is stated that the applicanis have :».‘epeai:e._y approached the

authorities for the re-engagement but finding no resplt, thev are
-approaching this Hon'ble Tribunal for protection of their vaiﬁzaiﬂ@ legal

rights and for the appropriate order/ direction upon the respondents for

mmrnediate ve-engagement of the applicants with all consequential service

For that, in view of the order of Conferment of temporary statas passed bv

the respondents on 1402.2602 in favour of the present applicanis
following the dedision of the learned tibunal dated 15.02.2001, 25.02.02
and 12.U6.U2 and also on the ground that large number of subsequent

encaged / appoinied
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52 For that, whén temporary status was granted to the applicants following

number of ‘,f"acancies of comservancy safaiwala available under the

-~ ~ g PR h vy st .... K S g - ~ angy L
5.3  For that, the urm‘mem, engagement of juriors in SUPErsession Oi Galins
) of the Senior Temporary status concervancy safaiwala as per|law, attracts

£ e

Article 14 of the € Qn:m:umm

~ - % - . - 3 o [l Y . —~7. .
54 Gor that, Md. Karimuddin Ahmed, Md. Roshid Al Md. Monzil Ghori and
Md. Kadar Al, who were applicants in O.A. No. 331/2004, have been
; 3ol 1Tr. Tl -
decisiom of this Hon'ble Tribunai,
At T awler sttt 1ilra FlhAaca !111r\“|—11~(\<’\* i
LY ‘D).L SIATWNE AERNYT kll\JSC ﬂi.v’i.!.!_!\ !.\S 233
be denied appointment/ engagement in service.
' - N . . N :
b
felld 'E‘ SN =§_Iv BRI . ‘3_ .. . 4 1‘__ Vl - 1o L. .
. 2.5 or that, the appicanis came 10 lean oM rehable source that ban on

recruitment is no more in force. Moreover, 12 'vé-r.i_'c'j_lC"‘i?a om of 16

vacancies are etill available to re-engage the apphcants

2z k3 P 3 TN 1 . & ted 3 Als
‘ 5.4 For that vide order-dated 0L.10.2001, ome 5 Abed AR was
' récruited/appointed  in service as COnMSEIvancy safaiwala. Therefore

‘ .4 E < o « ) . . L 2 o
simifar benefit cannot be denied to the present applicants ’B&t too alter

confermer ﬂt (3 'ﬁﬁ(\l‘& TV 8 tabus.

57 For that mion recruitment/te-engagement of the applicants in service.

resuited wgmhon of Articie 14 and 16 of the Constitution of fl_vd_!d

1 = ki £ 3 » k]
* large mumbers of vacancy o the grade of conservancy safiwala is avaiiable
ini the respondents department
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light of the decision of the Hon'ble Tri ibunal passed in O.A. No. 351/2004,
. " X . N
in respect of similarly situaied emnioyees '
6. Details of remedies exhausied
That the app maﬁts state that thev have exhausted all the remedies
available to them and there is no other alternative and efficacious remedy
than fo file this application. :
won e e - ST L ey 1 -i" LY% 2l la )
_ 75 Matters not previously filed or pending with anv other Cousrt,
d . ' - '
Vo .- R L Ay - - .
- g . s ] 1 g . 4 .
: The gmphgams further declare that they bad approached this HHon'ble ‘
f - _ .
: Tribur anal “thr ou oh Originai Appiax_auons, w lmh were decidei in favour of
the ;.ﬂpLuzm.s and no other application, Writ Petition or Suit before any
Court or amat'{)i:ht:r authorify or any other Bench of the Tribunal regarding
the sub ;ert mataer of this app }'czmm nor anv such application, Writ
DPotition or f?u;t ie ve n,img before anv of them
: #, Relief(s} sought for
e ; o 5 5 1.3 s
' Under t ed above, “humbl :
§
why the relief(s) sought for in this application shall not be grunted and on.
perusal of the vrecords and after hearing the parties on the cayse or causes
that may be shown, be pleased to grant the following reliel{s) :
’ 4
, 8.1  tThat the Hon'ble Court be pleased to direct the respondents o
i appaini/r Q-ﬂrwmm the applicants as conservancy. safaiwala  with
& SN 7 PSSP S efere their juniors already apvointed i
o : lﬁ:ummdhﬁ. Bire vi.il preerence to their JUTIOLS  aireaay appoi e in
- service with all *‘srsaeqnenum bei 7ice benetits, in the ii gl‘t of the decision
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v 5 CENTRAL ADMINISTRATIV TRIBUNAL, GUNAHATI BIENCH.
B Original Application No. 215 of 1998.
. . Date of ordexr : This the 15tn Day of February, 2001,

" Dkeé -Mon'ble Mr Justice D;N.Chowdhury,Vice-ChaiFman.

The Hon'ble‘Mr K.K.Sharma, Administrative Member .

Sri Dharani Dhar Das,
Son of Mukandarambd Das,
Village No.l Kakula,
P.O.Rangiya,. ' :
Dist . Kamrup (Assam). * « « Applicant.

By Advocate sri M.Chanda.
= Versus -
v

l. Union of India,
through the Secretary,
Government of India,
Ministry of Defence,
New Delhi.

2. The Addl.pirector General
of Staff Dutics (Soor),
Genaral Staff Branch,
Army‘Headquarters.
D.H.Q., -

" The Addministrative Commandant,
v Headquarters Eastern Command,
Fort "william,

Calcutta-21.

The Administrative Commandant,
L Station Headqguarters,
" - C/O 99 AP.O. o o - Respondents

aalvw

igg,

>
L]

By Sri A.Deb Roy,Sr.c.g.s.c.

ORDER

CHOWDHURY J.(Vv.C)

The issue pertains to employment of casual labourers.

" The applicant who worked under the respondents as Safaiwala
in the year 1989. 1990,1991 and 1993. The applicant was
terminated by an order. The applicant has moved this Tribunal
seeking a direction on the respondents to absorq_him as a

regular employee underx . thelrespondents . For thdt purpose

contd|. .2
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the appllicant rellied upon the scheme datex] 10.9193 preparéd

by the Government of India in the light of a direction issued

py the Central Administrative Tribunal, Principal Bench,

New Delhi in Raj Kamal and others va. Union of

India & Ors.

delivered on 16.2.90 reported in (1990) 2 CAT 169. The applicant

1
|

stated and contended that he was engaged as Conservancy

'Safaiwala. in the month of December 1989 on casuLl baslis under

the control of the Administrative Commandant. Station Head-

| quarters, ‘Rangiya uptc Decenber 1990 without any break. Theo

scrvice of the applicant was terminated on verbal order.

lHowover, in March 1991 the upplitant waa agadn

rm—ongaumd on

casual basis 'in the same establishment. The applicant was

"allowed to continue in service as Conservancy Safaiwala upto

“through the Administrative Commandant, Statior

Nbﬁ‘//gor grant of tcmporary status scheme 1993 . He

November 1993 without any break. Again his oorjico was

terminated in November 1993 on the ground that

‘the servite

was no longer roquired by vcrbal ordcr with th@ assurante

\‘.

gpat he would be re-enygaged whenever there was

f, Qf Safaiwalds on priority basis. The applicant

?x§-:;-”ﬂy/4bontended that he was moving the guthority for
: A

agltating his grievance beforé thea regpondentg
approach the Tribunal by ventilating his griev
financial constraint. The applicant also refer
scheme promulgated by the Central Government a
his regularisation in the light of the scheme
direction issued by this Tribunal and the Cour

to timo.

2. - The respondents submitted its written s

requmtgment
stated and ¢
\his absorption
and could not
LNCL due to

red tao the

nd souyht for

as well as the

t from time

tatement

Rangiya. According to the respondents the appl

not serve for long time and therefore he was n

Hoadcguarters,
itant daid
ot eligible

never served

contd..3



for 240 days contiguously under the respondents. The respon-
dents -in their written statement stated that the applicant

was engaged in 1990 and terminated on July 1990 as| there

was no work for Conservancy Safaiwala. The respondents denied
that the DpliCdnt was engaged in December 1989 and the

applicant was allowed to continue without break for X one

L

yéar. The respondents stated that the applicant was engagcdv
on daily wages pasis. The reguirement of such employees

decrease when field units move out for thcir Opmrational
was -
committments or other reasong. It yﬁ also submitted that .

Rangiya, Changsari, Tamulpur and Darranga was undex thm

Army establishment and in all those . field stations no post of

regular Conservancy Safaiwalasw@wh available. oOnly in peace
' WAaG
stations permancnt infrastructure YQ crmaLod. In the above
are /were :
mentioned stations only the .field units .Lmustaying on

temporaxy basis. NO scope of permanent ongugement of

?onservancy SafaiWalaGSzﬁdarise in those risk stations. The
h4)¢ Q%pliCant was re-employed in January 1992 for‘3l‘days and
\”Kh ' éﬂgrea£ter he was terminated 4in February 1992-~Hp wag ag;in

; : zrenemploycd {in March 1993 only for 19 days and sLbsequently
“’lﬁgé}%N\ % ermindted in April 1992, Since the applicant was not

elligible fpr grant ot regular appointment underxr ﬁhe scheme -

of 1993, thcugh his representation‘Was receiﬁed but not

responded to it for want of eligibility. The réﬁpondehts
also contended that there was no post of Conservancy
safaiwala lying vacant to appoint civillans in the station-
headguarters. |
3. Wie have heard Mr M.Chanda, learned counsel fof the
" gpplicant and also Mr A.Deb Roy, learned Sr.c.GJs.C for the
respondents at length. Mr Deb Roy referring to the written
statement submitted that there is no scope for absorption

L

contd . .4




)]
-
1
\
N
)

-

,,,Q

» of_the applicant or giving tamporary status to tha npplicant°%

There ias no dispute as to the cngaganent of the applicant
by the resbondents. what 1is in dispute is as to the length.
of his service. The applicant‘pontented that he Lorked more
than two years and some months continuously and the respon=
dents authority denled the same'and stated that Ae worked

© for a very limited reriod as a casual worker. Since he did
not render required length of service as prescribed in 1993
scheme further consideration of his case did not arise. The
reapondents did not produce any records indicating the period
of service of the applicant, No appointment lettLr was ever
issued even termination was also made on verbal order. The

: applicant on their own showln§ rendered service uUnder the
respondents at the lowest rank. He belongs to SoTedulod

;?Cgste community and under the norms prescribed by the Central

|

‘K' ,The applicant in his rejoinder indicated that ean after his
AR ’ "

purported termination the respondents engagod four casual

..f o
“ﬂggonservancy oafaiwala. He clted the names of thoLe four

%”' Waoﬁbrnment he is entitled for some prefexence on! appolntment-
H ‘

bersons and stated ‘that those persons are still working. rhere

is no denial on the part of the respondcnts that|they do o
B

require Conservancy or casual workar in the establishment%
?,wl-". No. records are produced save'and“except bare deLial 1n the
written statement. The falrness in action is the!key question in
tho matter of public employment. The directlon ok the Tribunal
lt granted in -Ra j Kamal Case (sqpra) was glven to provide fair

deal to the employees and for that purpose directions were

issuéd for providlng tha benefit of tho scheme. The Central

Governmaent mado this scheme for absorption of tho Casual‘

workers. Mr.Deb Roy, learned SroC.G.3.C. fpr tle resrondents

\)’f’//\/' contd/fS
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the 3cheme. Theg

respondents areT

to-day.

In the féﬂss and circumstances of the case ther

ohall, howavo:._bc no ordor as to: coats.

Sd/VICE CHAIRMAN
Sd/MEMBER(A)

nn \.lnf
Guwa!
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘
- GUWAHATI BENCH ' : i

Original Application No.294 of 2001
Date of decision: This the 25th day of February 2002
The Hon'ble, Mr Justide D.N. Chowdhury, Vice-Chairman

The Hon'bles Mr K.K. Sharma, Adminiét:fat:lve Member
1. Mrs Asuran Beg'ém.
2. Mr Wahed AL'M™ ‘ ‘
3 Mt’ Modem |A11 ‘ ' [} - - , . i ..uuApplit!‘.ontS

By Advocates Mr M. Chanda, Mrs N.D. Goswami and .
Mr G.N. Chakraborty. e
= versus -

1. The Union of India, through the
Secretary to the Government of India, -
Ministry of of Defence,

New Delhi, :

2. The Additional Director General of Staff Duties (SDGE),
General Staff Branch,
Army Headquarters,
D.H.Q., New Delhi.

3. The Administra_tive Com mandant,
_ Purv Kaman Mukhyalaya,

Headquarters, Eastern Com mand,
Fort William, Calcutta.

im\The Admhﬂstnative Com mandant,
‘Station Headquerters, _ .
. Rapgiya, C/o 9‘3’ A.P.0. : M «.eecsRespondents

sssevecenes

O R DER(ORAL)

CHOWDHURY. J. (V.C.)
_The applicant;”are three in number, who had come before

this Tribunal by way of - 0.A.No.283 of 1998 for conferment of

témpofary status. By the aforementioned O.A. the applicants sought
for a direction on -the respondents for conferment of the beneL.l: of
the Casual Labourers (Grant of Tempdrary‘ Status and Regularisadon)

Scheme, 1993. By Judgment and Order dated 15.3.2000 their |cases

were disposed vdf'“‘;directing the respondenté' for considering their cases.
. [N PR

The respondents'.".lby order dated 2.8.200(5 turned down their prayer




. 'r.
on the grouhd that the applicants were not employed on the date of

com mencem ent of the Scheme.

2. We have heard. the learned counsel for the parties at length.
The very Scheme of conferment of temporary st,atus was mu'oduced

with the object to provide a fair deal to the employees. The Scheme

was made for absorbing the casual labourers and this aspect was alx“ead&

+

dealt with in O.A.N6.215 of 1998 disposed Of on 15.,2.2001

3. " Condldering Wil ke wipsato.ofethe. matter we are of the
S R A

. . . AP ’ . |
view that this is'also a case in which the' applicants are entitled to

be considered for conferment of 't,emporary gtatus. The ground that
the applicants were terminated before 1993 will not absolve the
respondents £roﬁ\ considering the case of the applicants. The respohdents
are accordingly direc,ted to conglder the case of these applix:ants also

as per law for conferment of tem porary status alongwith other si.milarly

'-"sl.t{ated employees and thereafter the respondents shall take steps

eir regularisation. Ti]l complet:ion of the aforesaid exercise the
' |

i‘éépon nts may re-engage the applicants against. any existing vacancy
as,p’eg W

b4, " The application 1is acwrdirigny‘“aﬁnwci}.‘“Tl.ere-s‘m]l; how.evm:,.
y |

sd/ VILE cmx‘u\muu
sd/memuth (A)

PR |

dlne
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CENTRAL AUMINI‘TRATIVF TRIBUNAL, GUWAHATI BENCH.

Original Application No.7 of 2002;

' et 3

Date of Order : This the 12th Day of June, 2002 .

THE HON'BLE MR JUSTICE D.N.CHOWDIIURY, VICFE CHALRMAN.

THE HON' BLI,’}' MR K.K. SHARMA, ADMINISTRATIVE MEMBER.

Md.Selimuddin Ahmed
S/o Md. Dhansa Ali

Resident of Vill. & P.O:- Titkuchi

P.S: Rangia, Dist:- Kamrup, Assam. « « « Appl
By Sr. Advocate Mr.S.Ali. .

- Versus -

l. The Union of Tndia
Represented hy the Secretary
to the Government of India
Ministry of Defence
New Delhi.

2. Additional Director General of Staff
\ Duties (SDGE), General Staff Branch
Dﬁxhrmy Head Quarters, B.H.O:- New Delhi.
\,‘.

3¢u)lhe Administrative Commandant

urav Kaman Mukhalaya, Head Quarter
Eastern Command, Fort William

CalEftta 700. 021. : %gﬁ%% ‘g

4. The AdmlnlstratlvelCommandan‘
Station Head Quarter, Rangla
' c/o 99 APO.

'\',

. . .« Respon

By Mr.B.C.Pathak, A8dl1.C.G.S.C.
¥

ORDER

CHOWDHURY J.{(V.C.) :

In this application under Section 19

icant.

dents.

of the

Administrative Tribunal's Act, 1985 the applicant has

sought for a direction for conferment of temporary

status in the 1light of the dircction issued by the

Tribunal from time to time, more particularly, in

0.A.

Contd./?
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Nos. 98 & 99 of 1997 disposed on 21.11.1997 as well as

the judgment and order dated 26.4.2001 in O.A.451/1999.

1. - Admittedly, the applicant worked Pnder the

repondents in the year 1991 and 1992 as per th% records
| | submitted by the respondents. The applicant d&scharg;d
+ duty for 247 days during the éeriod from the\lst  of

Janﬁary, 1991 to 3lst December, 1991. Similhrlx. he
i rendered services for 237 days from lst Januaryi 1992 to
3lst Septemeber, 1992. The peréons worked alon%With the
applicant were conferred with the benefits of éemporary

; status. The applicant is entitled for the benefites of

the Office Memorandum No.49014/2/86—nstt.(c)k dated

988 issued by the Government of 1India, D?ptt. of
, |

Qfsén-el & Training as well as Office Me?orandum

~ !
.§é§02/16/86-w.c.(M.w.), dated 23.8.1988 issueé by the

%4
v
——Government of lniga, ﬂ}nlsgpyvqf Labour.:. v»wﬁg%l

i ] ‘
Kottt pide : Sr. !
-T2, We have r.S.All, learnedécouTMGI;for

, ‘ ¢
as Mr.B.C.Pathak, ‘learned
i

.

the applicant

] ;1
thedrespondents cﬁ% length. MrJPathak,
@;%- | i % v’
; 5

gggaim of the applicant mentioned about the

Addl.C.G.S.C. for

. op%s;gg th!

had i . ‘ \ .
@ant of vacancy in the Station Head Quarter at 'Rangia.

Needless to state that in the matter of conferment of

|

|
temporary statun, thore e no guenbtlon ol any viheanoy.

As pointed out earlier the applicant completed ab%ut'two

years of service under the respondents as lcasual

\ ﬂ‘////\/, labourer and as per the policy decision promulgated from

f time to time he is entitled for considerat%on of

Cantd./3




‘ - 23~
!
A “} : 3
- orary st 2
A temporary status. In the O.A.s 98 & 99 of 1997 the
— '
Tribunal directed the respondents to consider the |case

of the applicant for conferment of Lemporary m;#t:m.;
. ' I
I

Despite the direction issued by the Tribunal his !case

was not considered.

We direct the respondents to re-consjider

‘the case of the applicant for conferment of tamporary status in
with

he

light of the observations made ahove / utmost .expecgition

preferably within a period of six months from | the

receipt of the. order..

There ahall, howaver, he no order as

costs.

54/ VICE CHAIRMAN
SU/MEMISE R { K)
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,;;E_Dato ﬂx;od for nomyl;qiq. Date of detlvery of the Dalo on which the copy

. ! fequisite stamps and was toedy for dotlvery,

- Ue requisite numbor ‘ol ‘

i ol falios,
- elamps and failos...

b.6.04 120,03 |24 ¢0R |94 602
M 1IN g SAUHATI WIGH Counr - |
e (THE HIGH COURT OF Aszamt ma

x.p,:,, ..’WW :

Date of making over the
topy to the spplicant,

SALAND MEGHAL AYA

MANIPUR TRIPURA!
MIZORAM & ARUINLZ1IAL |

FRADESH)

W.I'. (C) ne, 3174/2102

1. ‘Union of India, ' - ' ' |

represent ed by the Secretary, _ o L

“TTGovt, of Ihd_ia.f'?ini‘st ry of ¥ns€encae,

g . ... New Delht, | L o
7}4/00 C20 The'add).piy L

2Chor General of Staff Dutieg,

- (SDGE) General staff ny
- V . . ) :

anch,
Army Head Quarterg,pi

i:}' ::n',( r’)"‘]h‘ ©
S 3. The Mudhigtrat ive Comnandant ’

HQR3, Eg} stern Commapd ant,

Fort Wj_;ll'j.a:}],calcuété__n" , B

’ . | o
The Admini strat fve Comwandant p : -

, X . . ' . ; " ’

o Statio;'@ HURS, Ranrgia, . . . - p R
~ C/o 997 apo, - : ' , -

. .}.thitioners

, - Respondents

of the Originay .

- A Al cat dion,
N __A“d_‘ ' v

Sri Dharani Dhar Dag, . I
"y -+ 8/0 Mukunda Ram Das,
".VilleNo.l Kagula;

PaO. Ranaiq,iig.r - A%,

e LYefondant

Aprlicant df th

] ) ey Orir.;‘lnﬁ.lgf-.‘.
. S : Sprlication, S

.
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TH-E HON'TLZ MR JUSTICE JNH 3ARGA SRS
f Tﬂ.'E: HON'BLE MR JUSTICE D.BIZWAS l '
; ’ 1 ' ’ .
. FOR THE P=ZTITICHERS 1 lir Bipul. Sarma, | |
: | Addl.C.G.S.C. - |
4,6,2002 ORDER
o Heard “r.B Sarma, Learned Aﬂdi Ci35C for the
, . © Unioh of™Ingd ia. £
We have _perused the application. There {ls nb' e
. . ’ | '
merit in this writ anpl ication and the same sha ll B
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Stalion Haz‘nd‘quaners
Rangiya — 781354

3004/1/CC-20/Q . | “‘[ Dec|2002

M. Wahe { Al

Pradividual concerned)

GRANT OF TEMPORARY STATUS AS A CASUAL LABOURERAS .
PER HON'BLE CAT JUDGEMENT/ORQER DATED 268 FEB 200,

1. Ploasa rofer to Hon'bla CAT Judgement/Order datad 25 Feb 2002 passad on OA

No 294/2001.

2. i compllance with Hon'ble CAT Judgement/Crdsr dated 25 Feb 2002, you are
hereby granted temporary étatus as casual Labourer as provided for in Govt of India
DOPT OM No §10182/2/80-Est (c) dated 10 Sep 03. I

3. ltisselevaot to olarlfy ‘lm(e; that as pec thesa Govt orders, the aof;eme for grant of
temporasy - status @3 casual Labowrer does not puarantes lm]medlene, reguiar
employment. The employment as a gasual Lahourer is made available to such an

employoa whenovar the Eslt noads to engage ay casual Lubourer (c!xr a job of casual
natte I accordance with the provisipns 'of 1hese Govt Orders. You will thus be
provided employment as cesual Labourer i (he Stn HQ needs to engage casua

N

A

'b,

* Labourers 1of & work Of deoual neture. Yol wit atso be ¢iiited 10 el {he benefits which

o

are admisalble to a casual Labourer wuf\ a temporary status under the provislons of the

Gowvt orders datod 10 Sop 93 during the pariod of employment as a casual Labourer with
a temporary slatus. As regards the piovisicne unaer the scheme m}garding providing
two Group D posts out of thiee posts being filed by dirwct recruitment io the casual
Labourers with temporary- status to employ on regular basis, yoy witt B considered
along with other casual Labourers with tumporary status against such an earmarked
quota et the time of filling the Group {3 yosts by direct recruitment, after the ban on

recrultment Is Iifted, and the permission granted by he Govi to fill the vacant posts.

u 0,

. [ L
m@aﬂi&m\) .

. ;'{:; ' L - .
Wi e st vy Cemnienése
W4 walieaTRg .
Ve Ltution L waader
~ whaw esipvare

| Y
PCals /./’wnexuh(rAf‘(Sﬂf"*Q |
| : o

s
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Station Headquarteors i
Rangiya — 781354
3004/ 1/CC-20/0 || L, Dec 2002
“? : .Af-._s,u_f:': CRI /‘)) A
[Individual conee nod]
GRANT OF TEMPOFR RY STATUS / S,_&_‘QA§U_~}E\_L,®1,‘A  QUE
PER HON'BLE CAT JUDGEMENT/ORDER DATED 26 FEB 2002
1. Plonsa afor to How'blo CAT Judgamont/Ordar datod 25 Fob 2002 passod on ON
Mo 294/2001. , ‘
2. i comphianue with Hon'bie CAT Judgement/Crdes dated 25 Feb 2002, you a1
hareby grantad fampoary lalus as casual Labourar as provided for in Govt of India
DOPT OM f\k'»S‘\O'%SZ/?.IQO—Et;t (c) datod 10 Sop 93.

fevani to cla
atitus %

3. itis e
ternporary

employment.
_amployoo wit
“paluro An accol
provided ermployment

abourcrs for b vwork of
~are ad
" Gowt ordare date
a lemporary siatus.
two Gioup D posts ou
Labourers wilth tempo
along with other casu
quota at the tine of fill
recrultiment s Med, and

vonovor tho

t

The employiment

dance with the provisions
as cAsua

nissible 10 a casual Labaourer with at
d 10 Sop 9
As regards

rary status 10 emp
al Labouraers with tal

scheme {or grant of

rify here thal as per these Govt ol d(:;ns, tho
immedinte  regular

casual  Lahouror dora  nhot  guaranteo
as a casual Labourct is fhade availablo to such an
Ecit noods lo ongago any casual Labourar for a job of casunl
ol theso Govt Ordors,.  You will 1hus he
| Labourer if the Stn HQ needs to ongago consunl
You will atso bo entited o afl the bencefts which
smporary status under the provislons of tho

portiod of omploymant as a casual Labouror wiith
arding providing

ovigions under the scheme reg
ed by dlm\ct recrultment to the cosusl
asis, you wilt be consldered
nporary status against such an earmarked
D posts by direct gm:milmonl alter the ban o0
granted by ihe Govtto flkthe vacanl posts.

casunl natuie.

3 during the
the pr
of thiea posls being fill
loy on repuiar b
ing the Group
the permission is

6 ’)’( 0 l{-..tl
" @ate of Applivcattt = L9 o 2 | .\
ioh oy s ceady t & T C |
@ate ON which « é’, S é, e \ : \
Pate o0 whick copy jo qeliwered o : \ )
- epriified 1o be true €OFY A
MO e
Rate e TH ]
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Station Hoqdquanor‘s
Reangiya - 781354

004/1/CC21Q i, Do 2002
‘ |

..............................

{lndividdal‘ concerned],

GRANT OF TEMPORARY STATUS AS A CASUAL LABOURER AS
PER HON'BLE CAT JUDGEMENT/ORDER DATED 12 JUN 2002

1. Please refer lo Hon'ble CAT Judgement/Order dated 12 Jun 2002 passed on OA
MNo 07/2002. ‘

2. v compliance with How'ble CAT JudgemoentiOnder dated 12 Junj 2002, you sre
hoveby granted temporany stolus e coaual Lebow o e provided for in Govt o India
DOPT OM No HT10162/2/90-E6t () dadad 10 Son 9.4, 1

3. It is redevant 10 charify here that as per these Govl orders, the scheme for giant of
lemporary  slafus  as  casusl  Labouwer does not  guaiantee imn‘aedia!e regular
employment.  The employment as o cazual Labourer is made available to siiéh an
employee whenever the Esll needs lo engage any casual Labourer lor‘a job of casual
natwre in accordance with tha provisions of thoso Got Ordore.  You will thus be
provided employment as casual Labower i the Stn HQ needs 1o [engage casual
Labourers for a work of casual natute. You will alsa be enlifled o all the benefits which
are admizziiie o s casunt Lobower with o tempormy status under the 1:‘»)’ ovisions of the

Suvl undurs datad 10 Sap O3 cduring tha poriod of vanployinent as a CﬂSUTﬂ Labouror with

a temporary status. As rogards tho provisions under the schomo rogarding providing:

two Group D posts out of Ynee posts being filled by direct recruitment to the casual

Labourers with temporary status to employ on regular basis. you willl be considered
along with other easual Labourera with temporary status against such an carmarked
(quola at the time of lilling the Group D posts by direct recruitiment after the ban on

recruitment is lifted, and the pennission is granted by the Gowt to fill the vacant posts.
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Station )"ioadq'uanms :
Rangiyn — 781'354
3004/1/CC-23Q ' yr, Do 2002

|

................................

[individual concermed]

_OF TEMPORA US AS A CASUAL LABOURER AS
PER HON'BLE CAT JUDGEMENT/ORDER DATED 16 FEB 2001 -

1.  Please rafor to Hon'ble CAT Judgement/Order dated 15 Feb 2001 passed on OA
No 215/98. : |

2. In complience with Honble CAT Judgement/Order dated 15 Feb 2001, you are
heraby granted temporary status as casual Labourer as provided for In Gowvt of India

DOPT OM No 510162/2/60-Est (c) dated 10 Sep 93.

3. ltisrelkevantlo clarify here that as per these Govt orders, the scheme for grant of

tfemporary stalus as casual Labourer does not guaranee immediote regular
- employment. The employment as a casual Labourer is made availabl‘e to such an
amployoa whanover the Estt noads to ongago any casual Labouror for a‘ job of casual
nature in accordance with the provisions of these Govt Orders. You will thus be
provided employment as casual Labourer if the Stn HQ needs to e}ngage casual
Labourers for a work of casual nature. You will also Ire entilied io all the henefits which
are admissible to a casual Labourer with a temporaty status under the pr vislons ol the
Gouvt ordors datad 10 Sap 93 during the period of employment as a casual Labourar with
a lemporary stalus. As regards the provisions under the scheimne 1ega
two Group D posts oul of thiee posls being filled by direct m(:milmm\l‘lo the casnal
Labourers with temporary stalua to employ on regular basis, you will be considered
along with other casual Labourers with temporary statils against such an earmarked
gquota at the time of fitlling the Group U posts by diteot recruitment after the ban on

recruitment is lifled, and the permission is granted by the Gowvt to il the vacant posts.

,’:W‘“‘““"ml\“\\\ | } )/
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,%?3004/1/CC-ZOIQ | : /L7 Feb 2004]

Mrs Asrum Begum i
Vill - Pub -Sahan
PO - Rangiya, Kamrup

Mr Wahed Ali

Vil - Chikubari No ~ 1

O - Rangiya, Kamrup

Mre Moslim Ali
Vill = Murara )
PO - Rangiya, Kamrup

~

- GRANT OF TEMPORARY STATUS AS PER HON' BLE CAT JUDGE MENTIORDER
' DATED 25 FEB 2002 ‘

1. . Please referenée Hon'ble CAT Guwahatn Judgement/Order dated 25 Feb 2002 ,an_dj.',
your requests dated 18. Feb 2004. S | o FURT

2. There is no changn on the status, of the case as clanﬁed v:de our Letter No
’3004/1/CC-20/Q dated 14 Dec2002. L

3. Your case will be considered in accordance with the Hon'blé CAT Guwahatl : |
Judgement/Order dated 25 Feb 2002 as and when the ban on r cru:t ¢ 5
the. Government L :

(Arv {an) :
Col '
~“Adm Comdt
For Stn Cdrs

Cogy to - '

. Addl Dte Gen of Staff Dutles Y ; : ' S
SD-7 (Adm Civs) R ) o . T
GS Branch, Army Headquarters - . L S

- DHQ PO New Delhi~ 110011 For info alongwith a copy of a/m requests.

HQ Eastern Cammand (GS/IGD) : K
Fort William, Kolkotta - v o L . .

MW
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CENTRAL ADI‘v{llNISTRATIVE TRIBUNAL: GUWAHATI BENCH

OlqpnalApphcahonIﬂo 331 of 2004. {
Date of Order: This, the 30th day of June, 2005
THE HON'BLI: MR. JUSTICE G. Sl\/ARA]AN, VICF CHAIRMAN.

TR D s,

R PVISY TS Y |
Qe
vo

e
°

1. Md.Karimuddin Ahmed
S/0 Naushad Ahmed
Village:- Berampur
P.O: and P.S: Rangia
Dist: Kamrup, Assam.

Md. Roshid All

S/0 Late Rafique Alil
Vvill and F.0O: Udiana
Dist: Kamrup {Assam).

3. Sri Manzil Ghori

' S/0 Sri Azizan

Village and P.0: Changmaguri
District: Kamrup (Assam).

et

4. Md. Kadar Ali

S/0 Late Chanrmr Alil
Village and P.0O: Kathia
District: Kamrup (Assam).

Applicants.

Q

S/Shri M. Chanda, G. N. Chakraborty, 3.

Advocates
Nath & S.Choddhury.

- Versus -

1. The Union of India
Represented by the Secretary to the
Government of India
Ministry of Defence
New Delhi.

2. The Additiocnal DlLPLtOL General
Staff duties (DGSE), General Staff Branch
Army Headquarters, D.H.OQ.
New Delhi.

Administrative Commandant
Purv Kaman Mukhalaya
Headquarters, Eastern Command
Fort William, Kolkata-700.270

w
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4. Administrative Commandant
Station Headquarters
Rangia, </o aa APO. O oe s
Respondents. V :

By Mr.M.U.Ahmed, Addl.C.G.S.C.

O RD ER{ORAL)

SIVARAJAN, L(V.C):

!

The applicants four in number were engaged as
casual ldbourers wncder the respondents. pursuant to the
' directions issued by this Tribunal on 27.2.2002 in

0.A.No.80 of 2001 the appiicants were  assigned

temporary status as per communication dated 14.12,2002

. (\'\r:"‘" a“ ve 7}/

: (Annexure-II Saries) . Their entitlements were @alzo
&

said communication. The scheme for
s5igning temporary status and Legulaxiaatiﬁr of cazual
produced as Annexure-I1T to the written

statement. The applicanta’ cazse is that notwithatanding

the assignment ~f  temporary status O all the

applicants as early as on 14.12.2002 they are not being

. , Sapes o
angaged on casual basis nor being absorbed on regulaxr™

basis in Groﬁp ‘D! post. The applicants ch&llenged‘the

communication dated 20).4.2004 (Aunaxuye=1V) whovein it

is stated that as Pp=r DOPS&T jnstructions Casual

Labounrers (Grant of lemporary gtatus) | Schene ot

Government of India, 1993 the engag@ment will be -on

daily rates of pay. need basis and availability of work

and that provision of engagement irrespective of need



ayment
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statéman&}
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.ﬂ It is further

s minimum salary does
" '“R# L . L ‘.
‘alsojstated that presently it is
o Ly AN co
. the -applicants
the = applicants! contention - that subsequant
et : RS ngron
%Egggg‘hqve,hpqqu;qmployed‘i}; not correct.
$ 5 ek
3 to-
Yoy
B vy

[ A R4
recruitment

by the Govermuent to £fill up the/posts.

The i respondents

'In-

in paragraph 4.6
‘Respondsents

“safaiwalas.

‘made by the Government ot India (Copy
-Army '

s

33
A

|
t

not exist. It 18

‘ #%ﬂﬁt posoible to employ -

in view of the ban on recruitment and

It

B ! ‘ " the
~that be / endsavour
e ) i

A e

ot

i
B :

TR § .

. T 1

enploy .the applicants ag soon ag
: .

i
the ban

'
3

the permission 1S granced

vacant

'

have filed a written . .

. ) b )
Eated?i%hi

" Da

[

LS

para 7 of the saiu statement it i3 s

\
EE

“rhat with regard to the statements| made
of the application; the
state that | the
vacancies of conservancy Safaiwala in
Rangiya. and its satellite statlons | wele
assessed by a station hoard of Sfflicars
depend -upon the work load for = pariod of
five years and the same ig recuifed o be
concurrad by Controller Detence Accounti,
Present sauthorized strougth of gafaiwalas
is 100, As against the authorlzed,ionly
84 ave posted. There 1s deficiancy of 19
The new envolment for [these
~an not be donsg Jdus Lo ban on
of conservancy saraivalas
ot
letter No
¢/60288/GS/SD=7)Adm Civs) dated 27| Sep.
2004 indicating the ban on recruitment 1s
enclosed as Annexure ‘I’) As and when the
Respondents receives the instructions for
eurolment for the vacant posts, the saue S
will ba fillad up.”

bey  .to

16 posts
‘recruitment

Headquarters

dwWEL L - !

stated in para 9 as ful
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“That allegation in para ‘5.1, of the 0.A
‘are not correct. It is not | correct’ and
baseless tOj state that larde number of
subsequent ' ‘recruitees, junier to the
presant applicants have haan

angaged/appointed and still working under
._the respoqdanta. It is submitted that the
‘seventeen ‘personnel mentimned - by -the
,applicantq in the OA are employed as per

Qﬁgegtxons of tha,QOn'ble Txxhunal. v
I

leérned counsel for the

learnedv Addl.C.G.S.C.

respondents. Mr. Chanda submittad

assigned temporary status a8

~and that this Tribunal in the.

p
w
1Y)
S
[
&
-
r
[ 3]
o
(o}
r

(Annexuxe«l) jugued clear

‘tdated

tibn to the respondenta'to consider the gquestion
:of Le-enguglng the applicants in any casual vacancy Lol

thgm.tiqa being. Counsal submits that notwithstanding

gthis direction xhe respondents did- not Le- -engage the

" tho applicanta 3n

Jppplicantﬂ no:”qud they, ahooxk:

fﬂD'“post even though vecancies axisted in

unsel also submlts that the ban oxder

’;\3 1'?7 G ‘w

2004 whereas the dzrectxons to re-

q‘ Ix e".'

'}engage th ued by the Trlbuna?

e applicants were isu

.o @arly. as on 27}2.2002 and that

as -

]
%

ol

-
the applxtants,1* F%;,
- A

‘
ﬁ; ';;;ignéd temporary status on 14u12.2002. Qoungg;?"’ y
P . .-é;ordlngly submitted that the reapondawts waere .natfl//
'l Q? .; justified in not engaging the applicants ©n casugl
;1 o ! basis though not ob regular abgorp}§9n. Mr. M. u.
on the; other hand,

ahmed, learned AddI.C.G.S.C.,

v e St s oyt

P cats i
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submits that even after assignment of temporary ztatus

the appliéanta can be provid@d with work only when

there 1is work of the nature earlier done by tHhem. He
also submitted that in wiew of the ban on recruitment
impésed by the Central Government there i3 no &uestion
of any abéorption of the applicants in any |regular

at present .
Group ‘D’ post/even though vacancies do exist.

4. Admittedly, the applicants were 4ﬁ$signed

SV e
he

temporary status as  sarly ag  on 14.12.20%:.

<2

. : Tribunal infthe judgment dated 27.2.,2002 pazsed in 0.A.
No. 80 of 2001 had issued direction to conzidelr thelir
claim for re-engagement in casual vacancies pénding
regular abSbfption in Group ‘D’ post. Respondeptsbhad

not re-engaged  the applicants nor absorbed —them in

egular Groﬁp ‘D’ post. It is an admitted case'that 16
osts of Safaiwéla are lying vacant. The éaid vacancies
are not filied up solely for the reason that there is a
ban on recfgitment imposed by tﬁe Central Govermneht.

Respondents  have stated -that those vacancies will Dbe

[=

filled up ag soen as the ban is lifted and sanc%ion is
Agranted to f£ill up the vacancies. Regardtfg the
contentioh Qf the appiicants that the persons wmo were
subsequently assigned temporary status  have been
engaged/appoihted ‘and are still centinuing, ‘it is
stated, thaf the same was dﬁne as per the dixection'qf

the Hon’ble Tribunal.
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5. Now the fact remains that there lare 16
vacancies of gafaiwala. It is not clear as to whether
the ban on recruitment was there even prior to

September, 2004 which disabled the respondents from

engaging the applicants in the 16 vacancies of.

safaiwala even on casual basis. Even - though thére is a
ban on regular recruitment to the said posts, having
regard to the fact that the work load of Safaivagalas was
considered and the strength of safaiwala was kixed at
100 and that at present there are only 843 persons

appointed .as Sefaiwala, I am of the view that direction

ill have to be issued to the respondents to consider

e case of the applicants’ herein for engagement on-

sual basis in the 16 vacant posts of saraiwala. The

ban on recruitment imposed by the Central Government

will not gtand_in the way of making casual angagement.
Accordingly, there will be a direction to the th.ird
respondent to consider the case of the appliiants' for
1 .
engaging them on casqal pasis in the 16 vacanF posts of
gafaiwala pending decision on ban recruitmeht in.the
gaid post imposed' by the Central Government.This will
be ddne within a period of three months fro& the date
\

of receipt of this order and the decision taﬂen thereon

will be communicated to the applicants immediately
thereafter. The question of regular absorption of the

applicants to the Group ‘D’ post, namely, the post of

Ipr,




Safaiwala has to be considered on the basis of

seniority in the list of persons who are assigned

temporary status ' immediately on lifting the ban on

recruitment.

The Original Application is disposed of as

above. The applicants will produce this order before

the concernaed .respondent for complianée.

) Sd/VICE CHAIRMAN
7o
@ate of Application I . e 7/0 ¢
@M; en which cepy cealv oL / 7‘- o ¢
‘ b copy ie celive et Do Bl
Pnte oo which cop

‘@ertifled to be truc cCpy

Jﬁi Wik

Bection Cfn.e qJ dl)
@. A.T. G. 2keli vench
Guwah
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.x?nil{ ‘Chanda © | 38— ﬁmx“m_z
vogcate " ® : 2522008
Gatthati High Court T .Bye Lane - 7 v
Lachit Nagar X
Guwahati - 781 007

Ref. No...........
Date...03.18.. 2008

{OTICE

—F

From: : ' .

A anik Chanda
Advacate,

jo.
TL“ Jdrrumistrative ‘omn? viant
Station Hlu.,Ra‘ M,
¢ 99 APO,
: W
Sub:- Enr-_:ngcmcn!!ubmm!i(m of ,clivnts as casual labour who are lcm_pm‘]n'}-‘ siatus

honder

1

for (TYiooste rqrenygs T moae ey N1\ ot AN L ow oy
Nv Clicati- Astan Beguin, DO M. NMangnat Al Resident ol “Pub ‘,a.ua.'. PO and

p.S Rmmia Dist- Fcamrup. Assam. M Waied A Vili- ‘hikuban No-
1. P.O- Ranaia, hamrup. Mr, Moestim AL vtk MNurara, i""- Rangia.
Ramrup. Md. Selimuddm "Lh“‘\.d ¢ (5 Phaneha Al Vil ml\un P.O-
Titkuri, Dist. Fampmp, Assan, :

Dear Sur.

Under the instraction of my chents do hereby gnes vou this notics
engagementd abserption of my clients as per direction pagsed by the tearned Tribunal in
13 j judgreni GG ovact uuu,u 25001000 v oand 120000 ARIEN |m~wu TG AURNTE 2ol 20M
as el as GLADNO = tespectively, i is relevani o mention here thai [(here was &
spoctfic dirscuion for conferment of temporary glamus 10 My chents and thereafter

furthet consideration of their regutar abaorption and 1l completion ot anch exersise the ‘

!‘i:f*pf)m!t'ﬂi,s‘ were  furrher directed 1o 10-eNEARY the  annlicant agunst and reisting

vacanpoy ¢ par put updortunit 3¢ hoen aranted 10

O N T Toqet o et aames e 1 aeq sl e oo e | I T B T i T -
103 chents bul no sWPs has been tincti W Pe-ctigage ulviu i seivice |

cleat fronn ¢ susequent cpder passed i e cose of Nerinuddin Auned hid otirs i

Coanp. 331 of 2o where fhe fearmed Tribunal has gpectiically phserved it
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Manxk Chanda

Advocate
Gaubayi High Court

39 -

| 2522998

Bye -.Lane -7 \)\7&
Lachit Nagar

Guwahati - 781 007

Ref. N

Date...
5 o 1H~fu1~,duun

fﬁtiig‘e.'l‘del’ i+ vavancies are stil avaliable as such there

conswderation of engagement of the applicants as per direcnion of the learned

Therciore vou are requested 1o consider engagementre-engagement in scrvig

05, j’&.koos

.........................

L! RIS (N 'H'
Tribvinal, &

¢ o my

clisnts against (he available vacancies of conservancy salaiwala within 30 davs (rom

the date of receipt of this notice
* * .

. Your

the appropric clation of the court's ord dedi

® e "dl c vl

mav kindiy

Atz22.00 o 0B/12/305

failing which my cliznts will be ot liberty to 2
decision in thig

b c;uzmnun.ic.;i.ml o e undersigned or ooy clients divectiv as

carlv as

possible,
T hanking Yiou
(ID 1T La.
o o . - Sreir s ! (N Laruh Chandad
s - A S ‘ |
' - Advocate -
CLBHHATI GFO 7&1001 .,‘x-ﬁ FE ;\
BB ATBE o i .
© Cownter }»10.‘..(?430(19 HA. (}I s ‘ :
O TosADWIMD  COMDT,S H Q RAGIA - ; . i |
/O 9 I i |
Wt Sgrams, e ‘ %
14:09 5




~Manik Chanda o o ® 2522098 _
A ’ - 4 ' Bye Lane - 7 %

AdJjcecate o - ‘}\
Lachit Nagar

‘Gauhati High Court :
) éuwahati - 781 007 _

Ref. No........... Date.....c.n .. Ll n
NOTICE
Fronx
- "Manik Chanda,
Ad vocale.
To.
The Admunisirative Commandant
Station HQ: Rangiya,
/399 APO.

Sub: - Engagenent/Absorplion of my cliend ag casual Lbdur whis hus
been graniedlemperary Slatus. l

M_j Clienk- Shvi Dharani Dhar Das, Son of Wlukunda Ram Das,
resident of village No. 1, Kakula. P.O- R&ngrya Dist-
Kamrup, Assam.

Sl : i

Under inslructions of my client above named, 1 do here?y:vy give you
this Notice for engagement/absorplion o4 my client as per dire};li‘an passed
by the Horble Cenlral Acminisivalive Tribunal vide it's judgment and
onder dated 15.02.2001 in DA, No. 21 5/95. 1 tvant fo attract your notice o the
facl that the f-lan".b_l;e Tribunal sn il’s order aforesaid, clearly c!t‘r:edaed your tn
eonfer temporary status to vy client and theveafler 1o consider his regular
a&wrp(ion and wdit then to re-engage my client in any casmal VaCancys But

unforiunately aHkaugh‘ femporary status has been gravied tomy ¢i:1i¢h¢ vide.




Eall o e et e T b £ YL IR S By

W . ) ) ’ N L : ~
Manik Chanda | o B/ : 2522998~
Advocite éye Lane - 7
Gauhati High Court ' Lachit Nagar
Guwabhati - 781 007

lid

Ref. No........... ‘ Dal‘e ..... 74/; [Zo75 .

|
your ieter Noo 304/ 0C-2U0) dated AL, bar ao eps *li s yal been
takean 0 re engage hin o service, If o quite clesr fvom the subsdguent order
passed in the case of Karimuaddin Abmed and s i 00 ';.,\fn: 331 of 2004
where the learned Foibunal has specifically abserved that there are 14 vacant
posts <Bi available and ax speh them i3 no justification for  none
consideratinn of re-cnpugement of my clivet shove-named as per divection of
the leanned l';r‘il":ms.ﬂ, ssoe yod wave movendy absorbod seae similarly
Silutaatesd persons sgadaet e vacstl gt
1o therefore, serva dhiz Nogice gad wene wpen vou 19 consider

enga ol re e ol of iy annve-nageed CBoat o ecevis e n;‘;;rin;i‘ ane

of fte exisiing vavandios of Tonsorvancy Safaiwalia within 30 .‘ﬁhin‘}-‘} days

. v, . . . .\ - PPN .
deen) phee hle of peecipt ol e Nodoe Doiflag itk ey o

ey

Lol il have no

athee oedoa g b ceioget

4 Hie apeoreorriate U oy of T For yiolation of
- 1 . T : 3 -
TiiloraodTe cad o weee Ao blon da s eogand ey planee he «nn“mmlq ated

G me o oy clivid Jdiredly wubin the vadiost

rerey shinerety

(v kw@

(NLANTA CHAS JU“’
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A2 SWer i NOT INSURED [wis
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fSta affixed Rs
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T e Aeministrarzive Commander,

Ranc ya, lead ~uarter.

. Lated 19th September,2005.

Rel 3= Jud ement »nd order drted 12,64 2002 passed’

i1 Ce AdNoo 7/2002,

Md. Safjuruddin Ahmed- .8~ .he Union ff Ihdin & Orse

Sub 8- Request for enc ngemen ns cnsueal Laboure

Sir,
Respectiully .1 fgeto state :hat vide order

cated 12.6.2002 in 0.i>, 7/2002 I wns given Tenporary stntes by

the Il n'ble C A, L.Gavhati nnd nccordingly 1 was called for
to join in Qhe post of casu'l Lebour with tgmpornry status.
dut unfor funately I wes pot 2lloved to join in the Casunl
bﬁboux ,hut sucseyuently 1 was refused to joip in ;ﬁe'pqst.
As ‘per direction of the CA: in O.A kh.7/2002 ; |

I oucht to hpve been en: aged ns caus; labour |in thu‘uend

Juartcr Rangya and hence temporary status was ¢iven to b 3.7

me. But I was not allowed to join. T ‘

1 ,therefore re uest 30u ki dly allow me

to join in the post of casual Libour in Rangya le e nnd
. !

1bl1ic e.

Yours faithfully

Md. Selimuddin Ahmed
s/0 Dhnnaﬂn Al 4 .
_ ville itkurd, P.O.Titkuri

|

Dist.Kamfup,Assnm.

- - .

Enclosed herewiths : L ] N
1. Copy jud¢nent anted 124 0. 2002 png. ed by the CAIL,C gwnhntd

2. Copy of le ter dated 14th 1 ecember,2002.

e

IR S

— 1909.05 .. . v.qu. ,.""
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300arApptcLIQ
Y Md Karimuddin Apmed - :
- e SJO Naughadl Ahmed
Vit~ Berampur
Posl- Rangiya
Dist - Kamrup (Af.: divt
APPOINTMENT LETTER FOR CASUAL LABDURER
' I
t Please refer to the Hon' ble CAT dacision dated 30 Jtm ?0(55
2. You are requestoa fo reoort xo tnis HQ for aohomtment as Ca‘suar
Labourer in accotdance with the decision of Hor'ble CAT. c e B : -
3. FNG 1erms andg cond: uom Ol Voui service as Lasual Labourer would be

as per pay fmed ty ihe Govemment of Assam, O?hce of the Labour?

omrssionar ;. ASSAN Guwanau- 16 {ener No, ACL. 4.6/<'UU4/64U/ datea uz‘
OGH 2004 mn.mnoc: Watkmant,

» R 2

4. Tou are here iormed and directed 10 report to Cindersigned alongv{/itn"

Cov
ihc following cemftc fce

' (:.‘i tducanonat aualitication certiticate. it anv.

. . |
Hacent coiour nassoon size ohotoaraohs thrée conles.

(o

i R B "' ::' " l. .
te) arincate of uge from concerne 2d D:smct Remstrar if educattonal
qudtifieatich ceriitizaie is not held. o "

) Cerlificale  on localfpermanent addrass ! tfrom.,
Sarpamk,:'Parsche:-ya!h/r\numé‘cipali'ty.

ie) Madical fifness cormnncate.

s‘u'\gﬁ, a ‘,:-

.mﬁ»«\a



VAKALATNAMA

©
\
X
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JE Aok
GUWAHATI BENCH: GUWAHATI @ h
| e ~ Qaki:\
0.4No_ US  pood y:} &\\S
. ..Applicant(s) L
MY Waknd AU o, [;» ;,’(r&
(9 B
-VS_ ’ Ve

o PN obiﬂ\-g‘ VR
Lt o 0} 5™ ...Respondent(s) R

\

Know all men by these prosents that the above mamed Applicant do hereby appoint,
nominate and constiite Sri Manik Chanda, Sri s ﬂlmﬂn <. (hwﬂm and Sri
G .. CJAWM \Advocate(s) and such of below mentioned Advocate( (3) as shall a accept
iis VAKALATNAMA to be my/our true and lawful Advocaie(s) to appear and act for
me/us in the above noted case and for that purpose to do all acts whatsoever in that
connection including deposiiing or drawing money, filing @ or iaking out papers, desds
of composition ¢tc. for me/us and on my/our behalf and I'We agree to ratify and confirm
all such acts to be mine/our for all intends and purposes. In case of non-pavment of the
stipulated fee m full no Advocate(s) shail be bound to appear and/or act on mv/our

T

Dher e

behalll
- r y
In witness whereof, I/'We hercunto set my/our hand on this the [g’% day of [ “b ﬁ/
200 ' ‘
b
, . A
- Received from the Executant, Mr. ‘ / And accepted
satisfied and accepted. Senior Advoc;f/vff‘iﬂ Iead me/us in the case.

cate Advocat& Advocate

Jﬁz}’/&ﬂ% ‘ (AL




From:
Subrata Ne’h‘l

.n\wOwaw

Central Administraﬁve ‘I'ribunal
Guwahati Bench, Guwahati,

To,
- Shn GG Baishya

G 7V Y 0 e
B LA, A

Central Administrative Tribunal
~

sx7akh
Uy vun&u B hs-xa

Guwahati,

Sub: - 0.A. No.

mnn -
1&U00

Md. Wahed Ali & Urs, -

4

Ploase rdm; noilce that the above

£ 2

enclosed herewith for your ir

T, "o
dda Hon'ble Central Administrat itive Tribunal today.
’,
L7 A s Eh s am o' P AN A s
.L's.xﬂ(ﬁ} "Ci LW t.’ig.’: j v _quf \.f h‘itﬁ !

Received Copy of th

Py ¢l the Original A Application
Consisting  pages mciuding An

(G. Baishya)

e 2 Wal
Sr. C.GS.C

Ys- Union of India & U

Original applicaiion, a wpv wheroof is

Tmation and necessary action, is B&nv’ fifed b




