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Heard Mr. M. Chanda, learned

’ counsel for "the applicant, Mr. B.C.
2 \ Pathak

1earned

oz
-

. counsel for the

! ‘Respondents No. 3 and 5 and Ms. U.
G

(‘:Das, learned Addl C.G. S C. for the other
espondents

\
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% ; % . The applicant is similarly situated
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Rerscm hke those applicants in O.A. Nos.

- 94712004 and 36} 2006 The applicant

18 a Doctor under the Governmmt of

, . :‘:Esam/as Medical and Health Officer ~ 1
- ¢
&

e Government of Indza and the

s
PR ST Ed s

»Employees’ State Insurance Corporation

Centd /..

- 1



'c.ht.’d/-.t.
15.$;2.‘2‘e§6 (ESIC)' in a meeting'de
- ~
State Govemments to
Hosp;.tal to. be run
Government _,,.-?-fo_r '

Government of Assam

ESIC and dec1ded to

the emstmg ESI Hospital run byggh

cided to take aver

convert mto;“ t";del
bv the ESIC . The

- ESIC conveyed the deczmon to the State

The

commumcated the

consem‘:~

l consent to the Government of Indm and

hand over the ESI

!
LI

. terms and . conditions

) Governmtmt in their reply statement

Hospxtal to ESIC. The present applicarit
and the apphcants in- O.A. Nos.
244/ 2005; were on deputatxon to the
ESIC. While so the
ﬁled the - Original Apphcatmn No.
247/ 2004 by dated
03.01. 2006 consxdered the terms and

earlier apphcants

and order |

cond1t10ns contained in Memorandum of
Understandmg (MOU) entered between
the parnes and also observed as fq]lows:-

- “8, Now, that the draﬂ: terms and

. condmons contamed in Annexure
~A'to the.M.P. 1|25}2005 has been '
practmaﬂy appmved by the State-
Government we: (lllrect the ESIC to
proceed w:.th the matter and to
mplement the . terms  and
conditions. contamed in the MOU
‘and the ‘d¥aft tefmsy offabsorpnon
to the effect agrefedl to by the State

" Governmefit- inl - -their written
statément with |a period of “dix
moriths from the date of receipt of
this order. {If, .on such
mplementatmn 'the apphcants are
entitled to. pay l'and allowances,
needless, to say it -has to.be given

 to; them /ﬁ'om thefu date - .of - their
jommg duty in| the ESI Model
Hospital.”

' Therefore, it is quite evident that
|

- six months time has been granted to the

‘rmpondent‘s for 1mp1ementatxon of the
contamed in the
MOU a.nd ‘the draft .-terms of absorptlim
to the. eﬂ'ect agreed to|the by the State

Contd/ z

i

. 'v.ﬁ -

e




Contdf - :
15.02.2006 Direction to be complied with Wﬂl‘
_ expire on Qnd July 2006. In the
meantime, the materials place on record
reveals that the respondents, ESIC is
proceeding With‘ selection for fresh
Doctors from the open market. Four
Doctors were selected. The apprehension
of the applicants is that if such
appointment is made he will be
prejudicially affected/would be difficult
in implementing the Court’s order for

want of vacancy. Therefore, the O.A. has
been filed.

When the matter came up for
admission hearing, this Court is of the
view that notice has to be issued to the
respondents. Accordingly, issue notice to
the respondents. Six weeks time is given
to the respondents to file reply

statement.

Counsel for the applicant also
insisted for an interim order to the effect
that his interest should not be affected
by virtue of such recruitment. On going
to the materials place on record an
.interim order has to be granted.
Theréfore, this Court passes an interim
order directing the respondents not to
take action prejudicial to the interest of
the applicant. In other words as far as
the applicants are concerned, status quo

as on today shall be maintained till the

rpecined ffﬂ R M- D & expiry of the period stipulated in the

O.A. 247/200%. .

Post on 03.04.2006.
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M- D 5 Ac(\/e TN 6\,@\"{* Nes. 4 & 5 and Mrse., M.Das learned
a/(-,« ceunsel Gevernment ef A.ssam,appearing
AS¢ ! fer respendents Ne.6 & 7. and prays

Shl Ak Ako~an- p fer time te file written statoment.
Feur weeks time is granted. Pest the.

Dete .
&B/a/@é matter en J.5.86, Interim prder shall
centinue,
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17.03@2006 No reply has been  filed. Foir
weeks time is granted.

Post on 17,06.2006. Interim
order will continue till/such dayg,

* -

Vice-Chairman
mb

, Mr. B. C, Pathak, learned
c:ansel for the respondents Xuoukkmst
submitted that

19.06,2006 Mr B,C, Pathak, learned
- eounsel for the respondents sought
for time to file reply statement, He
alzo submitted that Oe.A. Nos. 36/2006
and 59/2006 are identical and same
issue is invoived, therefore, this
case may be club together. Mr. M.
Chanda, learned counsel for the i
applicant submitted that he has no.
ob jection. :
Post on 19407.2006. \Interim

- order shall continue till rext date,

Vice=Chairman

mb

Mr.B.C.Pathak, learned counsel
for the respondents submits that reply
statement has been filed. Mrs.U.Dutta,
learned counsel for the applicant
represented and submitted that some
time be allowed to file rejoinder.
Let Yit be done within two weeks.

post on 3.8.2006, Interim order
will continue till the next date.

Wl Ye beenn NV

k.

\¥
OTc/e/fdlf 19/7[656 /vaoumg,

vice-Chairman
bb

Fo Both gite. . /)@7}
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When the matter came up for

Post on 05,09.2006, Interim

order will continue 4_;;111 the next
da=te,.

hearing, learned counsel Mr B.C. o
Pathak fer the respendents submitted "
that he has already filed written
statemert. Mr S, Nath, learned couns=-
el fer the applicant submitted that

v

¢
¥
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Member Vice=Chairman

| 05.09.2006 Present: Hon'ble Sri K.V. Sachidanandan
advoeate’s Sev Joofh X
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Vice-Chairman.

Mr R. Das, learned Counsel
appeared instead of Mr B.C. Pathak,

“" . learned Counsel on behalf of the

Respondents and subm;itted that he has
already filed regljl statement. Learned

pelicant
Counsel for the Regilofffehtd wanted to file

rejoinder. |
JPost on 20.10.2006.

Interim order will continue tx]l the next date.

Vice-Chairman

!
i
i

03408,2086 Present: Hen'ble Sri K.V. ,
S Sachidanapdan.\rice-chaimu
Hon'ble Sri Gautam Ray, °
. Administrative Member, i
iR

AR

he may be granted time to file re joiﬁé-’
N dero .. ! .
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@ %par\/\a&hr\/\)‘ N6 ~ Q-—g o ‘ | Vice-Chairman'
hine bao & beew ’U\LOS{ fmb] |

20.11.2006 Present: Hon’ble Sri K.V. Sachidanandan
Vice-Chairman. '

16.11.2006 Present: Hon'ble Sri K.V. Sachidanandan
Vice-Chairman. '

ls-\llok Post on 20.12.2006. B
3 BN ' Vice-Chairman
Ne ey oo fmb/ |
%\N\M MM |
\D‘Q_M : L)M | 20.12.07 counsel for the x& applicant submi
T ~ -4 that he has received copy of the
/:?/%) ‘ written statement and prays .for some
XY

- time to file re jcinder.
44‘ Conp ‘ pcst on 11.1.07. :ntgr;m'o}‘ai?f;ml—i
continue. ' '

2z ok : : o : e

’

Vice~Chairman , ©
OY Lo~y '%-;20//2_/0;_ 1101667, The counsel for the applicant hes
MM% Lo dooes ~ submitted that the rejoinder is bein g——
aoy N it o filed to~day. Let ;t be done, Pest the
CVOCahe/y Jé—OY o@aﬂ\ matter on 31.1407. Interim order shall -
e perken . - continue, {
167 - | .
o! } im Vice=Chairman
No e loim oeoy hr,
: —Z _ 12.2.2007 .Post on 14.3.2007. In the meantim
o 1.0, - parties are directed [gmq’ﬁy the complet

‘ ‘ . the pleadings. Interim erder shall con-
U’)’o@erﬂ‘ 11/1[,07 ,uwuurgf tinue till thens N
W Jeavanc MVD@A/‘(‘Z}‘S%@’/ | . '
Dot Yoo W"’HM : Vice-Chairman
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m'o@e/f c% 17//2-/ 0F 14,3.2007 Learned counsel%ﬂf_or the Appiiéant
MW""’ar ‘o Kearsmed o sought for further tim? to file rejoinder.
pdvoeotels He ~ Let it be done. Post on 24.04.2007.

&@WWW{‘M | ' | S , L/

/5 o | Member © . Vice-Chairman

l o .
Y 3*01 o - fbb/
DW!.& m.lk.mzx\w
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D) 80 Asfoimdn Wois Logmr

" 24407 Mr.S. Nath' C_omisel' ‘for the
applicant prays for some more time to file

rejoinder. Mr. R. Das erresenung for

4l S Respondent  Nos2,3,455.  Mis. M.Das’-

N ' - o learned AddlCG‘%C represmtmg for
( ‘33*04’ v B e Respondmt Nos. 6 & 7. Post the matter
’ l - ';"*_' before the next availahle Dnnsmn Bem)h ’
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- Szder dated 75.3 . 2508

Call the matter for hearmg

on

09.05.2008 For the reasons recorded separately,, the
0.A. stands disposed o£

(Brushiram) (M.R.Mohanty)

W M ‘7 X Mcmbcr(A) R Vice-Chairman

Lan

e . A
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CENTRAL ADMINISTRATIV E TRIBUNAL
_ GUWAHATI BENCH
0.A. Nos. 36,41 and 59 of 2006
NDATE OF T)ECISIONI 09.05.2008
Dr.P.K Sharma & Ors (0.A.N0.36 of 2006)
- Dr.B.Banikya {(0.A.No.41 of 2006)-
- Dr.Mrs)S.Kotoky & Ors.(0.ANo.59 of 2006)
.......... ;\nn],pqm/
Dr.J.L.Sarkar, '(O.A.Nof36 of 2006)
Mr. M.Chanda {O.A.No.41 of 2006).
Mr M.Chanda (0.3.N0.59 of 2006)
........................................................................ Advocate for thle
Applicant/s.
- Versus —
TOI6 & Ors | .
.’..--..u...... ................................................................... Resnondentl's
Mrs, M.Das, State of Assam '
Mr.R.Das, for Respondent Nos.1 to 5 -
.................................................................... Advo(\a‘te fo-r fhe
' Respondents

CORAM

THE HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN .
TIIE TION'BLE MR.KIIUSIIIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newSpapers may be allowed Yevs [Ne
to see the Judgment? '
2. Whether to be referred to the‘Reporter or not? Yes/No’
3. Whether their Lordships wish to see the fair copy o
of the Judgment? , : . Yes/No

A

Vice—-Chairman/Member

v i
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

. Original Application No. 36, 41 and 59 of 2006

Date of Order: This the 9 Day of May, 2008. |

HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER.

w N

A

10.
11,
12.
13.
14,
15.
16.
17,
18.
19.

By Advocate Dr.J.L.Sarka, Mr.M.Chanda,

0.A.NO.36 of 2006

Dr.Pranjit Barman -
Dr.Pranab Kr. Sarma
Dr.Pradip Kr.Bordoloi

Dr.Nalini Mohan Das

Dr. Nava Kr. Gogoi
Dr.Apurba Kr.Saikia,

Dr. Tarun Kr.Bhuyan
Dr.Bhaben Rongson
Dr.Kabjn Tumung

Dr. Gunabhi Ram Sarma -

Dr.(Mrs.) Sikha Sarma

| Dr.Karabi Kalita

Dr.Chandan Choudhuiy
Dr.Dipak Chancal Borbora
Dr.(Mrs.) maﬁdira Sarma

Dr.Ajit Kr.Sarma

‘Dr.(Mrs.) Kanan Bora

Dr.(Mrs) Makan Sarma

Dr.(Mrs.)Parinita Hazarika

Applicants

(All are working as Medical Officers in the ESI Model Hospital,
Beltola, Guwahati-22, Assam under the Employes’s State Insurance
Corporation. They are on deputation from Govt. of Assam).

By Advocate Dr.J.L%



. The Secretary to the Government of Assam

-Versus-

The Union of India

Represented by the Secretary to the
Government of India ‘
Ministry of Labour and Employment

New Delhi.

. The Director General

Employee’s State Insurance Corporation
Panchdeep Bhawan
Kotla Road

New Delhi-110002

3. The Medical Commlsswnef

Employee’s State Insurance Corporatxon
Panchdeep Bhawan '
Kotla Road,

New Delhi-110002 .

. The Regional Director

Employee’s State Insurance Corporation
Assam, Bamunimaidam

Guwahati-781021, Assam

5. The Superindendent

Model Hospital

Employee’s State Insurance Corporation
Beltola

Guwahati-781022, Assam

. The Commissioner and Secretary to the

Government of Assam

Labour and Employment Department
Dispur, Guwahati-781006

Assam

\

Labour and Employment Department
Dispur, Guwahati-781006
Assam -

. The Administrative Medical Officer

ESI Scheme, Government of Assam.

Zoo Narangi Road,

Guwahati-781021

Assam : Respondents

By Advocate Mrs. M.Das, State of Assam.

Mr.R.Das, for Respondent N:)s.l/tof)"ﬁo

(®]



0.A.No.41 of 2006

1. Dr.Biresh Banikya
S/0. Late Chandra Banikya Umesh
Working as Medical Officer on deputation A
ESI Model Hospital. .
Beltola, Guwahati-22
~ Assam. Applicant

| By Advocate Mr.M.Chanda, Mr. S.Nath

~Versus-

1. The Union of India
Represented by the Secretary to the
Government of India
Ministry of Labour and Employment

New Delhi.

2. ' The Director General
Employee’s State Insurance Corporation
- Panchdeep Bhawan ‘
Kotla Road
New Delhi-110002

3. The Medical Commissioner,
Employee’s State Insurance Corporation
Panchdeep Bhawan
Kotla Road,
New Delhi-110002

¢

4. - The Regional Director ,
Employee’s State Insurance Corporation

Assam, Bamunimaidam
Guwahati-781021, Assam

5. The Superindendent
Model Hospital
Employee’s State Insurance Corporation
Beltola o
Guwahati-781022, Assam

- 6. The Commissioner and Secretary to the
“ Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006
‘Assam

7. The Secretary to the Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006

| D



8. The Administrative Medical Officer
ESI Scheme, Government of Assam,
Zoo Narangi Road,
Guwahati-781021
Assam Respondents

By Advocate Mrs. M.Das, State of Assam.
Mr.R.Das, for Respondent Nos.1 to 5

0.A.NO.59 OF 2006

Dr.(Mrs.) Savita Kotoky
W/O Shri Dilip Kumar Kotoky
Working as Medical Officer on deputation
ESI Model Hospital,
Deltola, Guwahati-22
Assam

2. Dr.(Mrs.)Manjima Baishya}
W/O Dr. Narendra Nath Ganguly
Working as Medical Officer on deputation
ESI Model Hospital.
Beltola, Guwahati-22 -
Assam ' Applicants.

By Advocate Mr.M.Chanda, Mr.S.Nath

-Versus-

The Union of India
Represented by the Secretary to the
Government of India

Ministry of Labour and Empioyment
New Delhi.

3. The Director General -
Employee’s State Insurance Corporatlon
Panchdeep Bhawan
Kotla Road
New Delhi-110002

3. The Medical Commissioner,
Employee’s State Insurance Corporation
Panchdeep Bhawan
- Kotla Road,
New Delhi-110002

4. The Regional Director _
' Employee’s State Insurance Corporation
Assam, Bamunimaidam
Guwahati-781021, Assam

5. The Superindendent

Model Hospital
Employee’s State Insurance COW@L
[
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Beltola
Guwahati-781022, Assam

6. The Commissioner and Secretary to the
Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006
Assam

7. The Secretary to the Government of Assam
Labour and Employment Department
Dispur, Guwahati-781006
Assam

8. The Administrative Medical Officer
ESI Scheme, Government of Assam,
Zoo Narangi Road,
Guwahati-781021 v
Assam Respondents

By Advocate Mrs. M.Das, State of Assam.
Mr.R.Das, for Respondent Nos.1tc 5

ORDER (ORAL)

M.R.MOHANTY,V.C:

The Applicants of all these three cases are Doctors,
engaged | by the State Government( Assam ) in ESI
Hospitals/Dispensaries. Employees State Insurance Corporation (in
short, ESIC) decided to take over the management of the ESI
Hospitals. While taking over management of the ESI Hospitals, the ESI
Corporation entered into a Memorandum of Understanding (with the
State of Assam) to take over services of the Doctors of ESI Hospitals.
The matter,relating to absofption of those Doctors in the Services of
ESI Corporation )waé taking sometime and, pending completion of the
formalities, the Doctors were shown to be on deputation from the
State Services to ESIC Services. Since there“é“”cbnsiderable confusion,

those Doctors apprbached this Tribunal in 0.A.No.247 of 2004; which

was disposed of on 03.01.2006 with direction to the ESI Corpc:ra/)ticm,‘\iQ

=



O.A.No.39 of 2008 being filed by the Doctors. ‘The said case

to absorb such of the Doctors, who were continuing on deputation
basis, in the services of ESi Corporation. However, the que§tion of the
date of absorption was left to be decided by the authorities of ESI
Corporation. Since this Tribunal did not fix the date with effect from
which the Doctors weré to be absorbed in ESI Corporation, the
Corporation carried the matter {(in W.P(C) No.3464 of 2@)07) to the
Hon’ble Gauhati High court. During the pendency of the matter before
the Hon'ble Court, the Corporation issued orders, on 17.09.2007 and
on 08.10.2007, absorbing those Doctors in the Services of ESI
Corporation. The Hon’ble High Court disposed of the said Writ Petition
on 12.03.2008; because the matter relating to fixing t_éhe date of

absorption was, by that time, pending before this Tribunal, in

{O.A.N0.39 of 2008) has already been disposed of on 11.04.2005 by

' this Tribunal, virtually, remitting the matter back to the ESI

Corporation to take a decision pertaining to fixing the date with effect

- from which Doctors are/were to be shown absorbed in the

Corporation. While taking such decision, the ESI Corporation has been

i
asked to keep in mind the case of Doctors of Kerala, who ,"are stated to

have been absorbed in ESIC with effect from the date of their

i

deputation.

2. During the pendency of aforesaid litigations there was direct
|

recruitment of Doctors by the ESI Corporation for the }Hospitals in
!
which the present Applicants are/were continuing on deputation basis.

In the said premises, they apprehended that they may be repatriated.

_ Therefore, the Applicants approached this Tribunal with the present

Original Applicatioris Nos. 36, 41 and 59 of 2006 filed under Section

19 of the Administrative Tribunals Act, 1985 and obtained interim



7

orders not to be repatriated till disposal of the issues initially raised ih
0.A. No.247 of 2004. |
"3 Heard Dr.J.L.Sarkgr, learned counsel apéearing for the
Applicants in O.A. No.36 of 2006; Mr.M.Chanda, learned counsel
- anpearing for the Applicants in O.A.No.4i and .59 of 2006 and
Mr.R.Das, learned counsel appearing for the ESI Corporation. We have
also heard Mrs. Manjula Das, learned counsel appearing for the State
of Assam.
4. Since it is stated that the Applicants of all these tﬁme cases have
‘already been absorbed in ESI Corp‘oration vide orders dated
17.09.2007 and 08.10.2007 (with effect from 01.01.2006) there
remains no apprehension now for their repatriation to the services of
Assa-m State.

5 Since ESI Corporation is only to take decision, now ;to fix the
daté from which the Doctors are to be absorbed in ESI Corporation,
the Applicants should immediately file the_ir representaiion to the ESI
- Corporation (as directed by us,on 11.4. 2008,in O.A.No.39 of 2008) by
15.05.‘2008.
6. Forvthe reason of the aforesaid discussions, all the three cases
now stand disposed of.

7. Send copies of this order to all the Applicants and to the
' Respondents of these cases in the address given in the O.As and free

copies of this order be also handéd over to the counsel appearing for

the parties.

2NV L oapsh
(KHUSHIRAM) (M.R.MOHANTY)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

im
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¢ Court OficeTs |
| CASE ND. “SATIE OF PARTIES  DATE OF JUDGMENT
NAME OF PARTIES
1. 6.A . 247/2004 Pk Poxman £ 01 (0. 01, 2006
' ~Vve-
u-o.1 £ ore
2. O0A-ND. 34/2006 P. K. Sharema 4 0v3 08.02.2004
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“CENTRAL ADMINISTRATLIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 247 of 2004

i
Date of Order: This, the 3rd day of January, 2p06

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.

1. Dr. Pranjit Barman. |
2. Dr. Pranab Kr. Sarma :
3. Dr. Pradivar. Bordoloi ?
4. Dr. Nalini Kr. Bordoloi |
5. Dr. Nava Kr. Gogoi
6. Dr. Apurba Kr. Saikia
7. Dr. Tarun Kr. Bhuyan
8. Dr. Bhaben Rongson
- 9. Dr. Kabin Tumung
' 10, Dr. Gunabhi Ram Sarma
‘ 11{ - Dr. (Mrs) Sikha Sarma ,
12, Dr. Karahi Kalita \
13, Dr. i‘(j?han'dan Choudhury
14, Dr.f&ipak Chancal Borbora
15, Dr. (Mrs) Mandira Sarma
16, Dr._Ajithr. Sarma
17. Dr.:(Mrs) Kanan Bora
18. Dr. (Mrs) Makan Sarma ‘
19, Dr. (Mrs) Parinita Hazarika .. Applicants.

(ALl are working as Medical Officers in the

Model Hospital, Beltola, Guwahati-22, Assam under

the ‘Employee's State Insurance Corporation, They are

on deputation from Govt. of Assam).

[

By Advocates Dr. J. L. Sarkar, Mr. M. Chanda, Mr. 5. Nath,

Mr. G. N. Chakraborty & Mr. 5. Chouchury .

“.- Versus -
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sirativg

The -Union of India ,
Represented by the Secretary
tbithe-Government“of India
Ministry of Labour and Employment
New Delhi. :

The Director General

Employee’s State Insurance Corporation
Panchadeep Bhawan

Kotla Road

New Delhi — 110 002.

The Medical Commissioner A
Employee's State Insurance Corporation
Panchadeep Bhawan .
Kotla Road

New Delhi — 110 002.

The Regibnal Director

Employee's State Insurance Corpora{ion
Pnchadeep Bhawan ‘ ‘
Kotla Road

-New Delhi - 110 002,

The Superintendent

Model Hospital »
Employee’s State Insurance Corporation
Beltola, Guwahati-781 022 :
Assam.

The Commissioner and Secretary
fo the Govemment of Assam

 Labour and Employment Department

Dispur, Guwahati-781 006.

The Secretary

to the Government of Assan
Labour and Employment Department
Dispur, Guwahati-781 006

Assam. '

Thé Administrative Medical Officer

" ESI Scheme, Government of Assam
- 7Zoo Narangi -Road

Guwahati — 781 021
Assam.

...... Respondents.

L N

By Mr.B.C.Pathak. Advocate for the ESIC ‘and Mrs. M. Das,
Govt. Advocate, State of Assam. N S

---------------------
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SIVARAJAN, J.(V.C.) :

The applicants 19 in number are working .as

Medical Officers in the 'ESI Model Hospital, Beltola;

Guwahati, Assam, (under the Employee State Insurance

Corporatidn, (for ;shorf ESIC) on deputation from the

Government - of Assam. They have filed this application

seeking for the following reliefs:-

“#g .1 That the Hon'ble Tribunal be pleased to
direct the Respondents to give the cadre pay

and allowances to the applicants at ESIC

norms and at par with that of thair
counterparts in the ESIC w.e.f. 04.04,2003,
with all consequential service benefits.

8.1A That the Hon'ble Tribunal be pleased to set
aside and quash the order hearing letter Mo.
A-11(11)-3/2003-DM(HQ) dated 30.11.04.

8.2 That the Hon'ble Tribunal be pleased to

direct the respondents to" refix the pay of
the applicant with immediate effect. '

 formulate the detailed terms and conditions

prejudice to the interest/prospects of the
the ESIC on their individual option within a
reasonable time frame.”

2. The case of the applicants is that the ESIC had
entered into a Memorandum of Understanding (for short MOU
dated 26.12.2002 (Annexure-3) containing the terwms and
conditions under which the services of the applicants and
other staff of the State: Government deputad in the 51

Model Hospital have tou be abzorbed an the ELlC. Tt is

)

That  the espondents  he  directed 10’

for permanent absorption of the applicants
in accordance with law and without any -

applicants and to absorb them thereafter in.



A

stated that pursuant to the termo-and conditions contalned

in the MOU the applicants and the othO: staff were: asked 10

give,thelr option to accept the scale of pay in respactive
cadre/categorles of posts in the ESIL as per the existing
norms/rules of the ESIC and that the apptlcants, pursuant
QyiizoAsame,vhaq given their option as early as in 2003. It is
grievance of the appl_icants that they are not being paid
pay and allowances of the ESIC opted for by them til'l date.
It is also stated that the ESIC had prepared a draft terms
of absorption (Anhexure-A ‘to the M.P.125/2065), and
forwalded the same to the State Government which has nc‘»t'
been finalised so far. It 1is stated that in Clause-3 of the
draft terms'of absorption it 1s provided that an employee
opting for absorption has  to 'resign from the State

Government service and his absorption in Corporation

service wilii‘take effect from the date of deputation 3n

ESIC or from the date he joins the duty in the ESIC

whichever is eamiler. It is also stated that C(lause- 12 of
the draft also provides that pay of an. absorbed employee

will_be fixed as per Fundamental Rules of Govt. of India

Service) ARegulations, 1959. The  grievance of  the

applicants, as can be seen from the reliefs,

ESIC has not so far implemented the MOU and the dratt

scheme which prejudicially affects them.
written statement. The applicants have filed rejoinder.

Respondents 6 & 7 have also filed written statement.

s

and Regulation 7(4) (a) of ESIC (Staff & Condition of

is that the; et

ESIC has filed itst 7

.....



— W "’?O <

(VS

3. We have heard Dr.J).L.Sarkar assisted by

Mr.M.Chanda, laarned counsel appearing for the applicants,

Mr. B. (. Pathak, leatrned caunsel Tor the IEGIC  and

|

Mrs.M.Das, learned Govt. Advocate for the State ‘of Assan.

Dr, Sarkar submits that according to the MOU and as per the

draft terms of absorption which are undlsputed documentc

‘the applicants are entitled to pay and allowances

applicable to ESIC once it is opted by the applicants and
that they are being denied of such benefits 1n spite of
thelir 6pt1ng for the same. Dr. Sarkar also submits that the
stand taken by the ESIC 1is that the draft terms and
conditions sent to the State Government has not yet been

approved by the State Government. Counsel took us to the

communication dated 3.6.2005 issued hy the ESIC to the

" Gecretary to the State of Assam forwarding the draft terms

and conditions for the approval of the State Government and
submitted that in the said communication it 1s Gpecifically
statgd by the” ESIC that “Incase, we do not hear from you
within three months we will presume that you are 1n
agreement with the proposed terms” but the ESIC is not
proceeding with the matter under one pretext or the other.
CéUnsel further submits tha{ the ESIC must be directed to
gxpedite the implementation of the MOU and the draft terms
'f absorption. Counsel further submits that.fhe Corporation
nust also be directed to disburse the pay'and allowances
applicable to their counterparts in the ESIC from 2003

onwards urgently and to implement the othezf terms and

conditions also.

.
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4, Mr. B. C. Pathak, counsel appearing for the ESIC
submits that the ESIC has brought out a scheme in the 122nd
Meeting of the ESIC held on 20.2 2007 for setting up model
ESItHospitéls in 15 places in different States and it is
' puréuant to the said:scheme an MOU has been entered into
’v.betyeenuthe;Representatives of ESIC and the Government of

Assam. ! Counsel further sdbmits that the MOU did not contain
all the terms and conditions for the absorption of the
State Govetnment staff deputed to the ESI Model Hospitat
and the Corporation has prepared a draft terms and
conditions in the matter of absorption of such staff which
was forwarded to the Government of Assam for their approval
as early as on 3.6.2005 but the matter is delayed solely

for the reason that the Staté Government did not respond to

the same. Counsel also submits that the Corporation 1is -

concerned not only with the State of Assam but also with
the Model Hospitals set up in 14 other States and that a
unlfonn terms and conditlons have to be approved Counsel

i{-further submits that it is only thereafter the question of

L I8

‘lesbursement of pay and allowances to the applicants and to .

[

the other staff as per ESIC norms can be decided. Counsel
also pointed out that having tregard to the lengthy
procedure -involved in the matter of absorption of the
Central

deputationists including the approval from the

Government some substantial time 1s required tor 1ts

mplementation

Mrs. M. Das, Govt. Advocate for the OState of

Assam; submits that the State of Aszam has filed a wiritten

I

(g
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statement wherein the State Government had practically'

approved the draft terms and conditions and therefore thete
is no difficulty for the ESIC to proceed with the matter..

ers._ Das further submits that the Stata Government has

*ialready instructed - the Corporatlon to release pay and

t

- allowances to the deputationists as per the ESI norms and

therefore there is no diff;culty in making payment to the.

applicants and other staff.

6. We have considered the rival submissions. There
is no dispute that the applicants the State Government
émployees Qho are sent on deputation 1in the ES] Model
Hospital under the ESIC. There is atso no dispute that an
MOU was entered into in regard- to the terms and conditions
of absorption of the applicants and other vstaff in the
ESIC, However, the stand taken by the ESIC is that it did

not contain all the terms and conditions and a draft terms

and condltions was prepared and sent to the

Government . for their approvaL True, the State Government

did not sent any reply. However,

its wrltten statement has practlcalty agreed to the draft

terms of absorption prepared and sent by the ESIC.

circumstances, it is a matter for the ESIC to make the

raft statement final taking into account the stand taken

the State Government in the written statement and to

mplement the came in respect

State 60vernment employees wo rking on deputation 1in the ESI

Hodel Hospital and being ahsorbed in the ESIC.

State

the State Government in -

of the doctolrs and all other

In such

\
e

L

e g e et

g st
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7. ' The vapblicants vhave' th a case that they are
entitled to get pay and allowahces_from 2003 onhwards since
they havéfsubmiited their option in terms of the MOU and
- A (
tﬁg draft terms oﬁ absorptiqp,'particularly in view_of‘the
ciéuses éontainedlyin ‘the MOU and in the draft terms® of
.absorption. to the effect that they will- be ab&orbed froh
the date, of deputation in ESIC or from the date they

joining qUty whichever is earlier. According to us, these

are all ® matters which the ESIC has to consider and’

expeditious decision has to be taken.

8. "Now, that the draft terms and conditions
contained 1in Annexure-A to the [i.P.125/2005 has been
practicélly apprbved by the State.Government we direct the
ESIC to proceed with the matter and to implement the terms
and condiiions contained in the MOU and the draft terms of

absorption to the effect agreed to by the State_Governmént

ih'their:written statement within a period of six months

from the date- of ' receipt of this order. If, on such

implementation the applicants are entitled to pay and

allowances, needless to say it has to be given to them vrom

the date of their joining duty in the ESI Model Hospital.

The Original Application i3 disposed of as above.

Sd/ VICE CHAIRMAN

Sd/ MEMBER (a)
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Vice-Chairman

Heard Dr. J.L. Sarkar, learned
counsel for the applicants. Mr G. Buishyq,
ljearned Sr. C.G.8.C. on behalf of
respondemta No. 1 to
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The apphcants are all Doctors under

Government of Assam as Medical and
Health Oﬂicex - 1. The C:ovr:mmcnt of
India and the Employees' State Insurance
( Corporation (ESIC) in a meet.mgdocxded to

| take over the existing ESI Hospital run by

ALhe State ‘Qovernments to convert into

})Model Hospital to be run by the ESIC. Tue

a-o'-.-’v"“' RN

‘ES!C conveyed the decision to the State

Governmcnt for consent The G

of Assam commumcatod Hu

pvernment
consent to
ﬂm Government of India and ESIC and
decided to hand over the L‘}l Hospital to

ESIC. The applicants wme on deputation

to the ESIC. While so they haee | filed tho

sontd 2
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08.02.2906

" follows : -

. + . i.
Original Application No. 247/2004 and by
order dated 03.01.2006 'consicflcred terma

) : i
and conditions contained in MFmorandum

of Understanding (MOU) afitered  juto

between the parties and also observed: as
“8. Now, that the drall: termsa and
conditions contained in Annexure -
A to the M.P. 125/2005 has been
practically approved by the State
Government we direct the ESIC to
proceed with the~n;at|'tcr and to
implement the terms and conditions
contained in the MOU and the draft
‘terms of absorption to the effect
agreed to by the State Governmant.

~ ' in their written statement with a

period of six months from the date
of receipt of this order. If, on such
implementation the applicants are
entitled to pay and allowances,
needless to say it has to be given to
them from the date of their joining
duty in the ESI Model Hol;spital.”

|
Therefore, it is quite evid[ont. that six
months time has bean granted to the
respondents for implemantaﬁon of the

terms and conditions conmifned in the

MOU and the draft terms of njbacrpﬁon to

the effect, agreed to by | the” State

Government in their reply stattlnnent.

o i '
Direction to be complic;ad with will
expire on 2nd July 2006. In th;e meantime,
the materials placed on recorc?l reveal that
the respondents, ESIC is pm(;:ceding with

selection for fresh Doctors frofm the open

market. Four Doctors hawve zih'eady bheen

sclected.  The apprahcusio%y of the
applicants is that if such appointment is
made they will be prejudiciajly affocted/
would be difficult in implmi‘[uentjng the

Court’s order for want (’)'f' vacancy.

* Therefore, the OA. has been filed.,

Centd/-
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Wheﬁ the matter came up for
admission hearing, this Court is of the
view that notice has té be issued to the
respondents. Accordingliy, issue notice to
the respondents. 8ix weeks'time is givan
to the respondents to file reply statement.

Counsel for the applicants also
insisted for an interim order to the effect
that their interest should not be affected
by virtue of such recruitment. On going

“through the materials ;placed on record,

this Court passes an interim order
directing the respondeﬁta not to take
action pfejudicial to tlie intereat of the
applicants. In other words as far as the
applicants are concerned, status quo as
on today shall be maintained till the expiry
of the period stipulated in O.A. 247/2005.

Post on 24.03.2006.

~—

Sd/ VICE CHAIRMAN
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In
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the matter Of 3-

In_the maz2z-.—=

1.

The EmplPyees State Ineurance corpora—
£41°n peing represented by the Medical '
Superintendent, E. .5.I.C. Model H°=pital,

A

Be_ltol-a, PaQ.Guw=h=t1 - 731@92

:Dis.’cr'ict ¥ Ksmrup (-Metr”), Aesam'. '

2.

';,.3.'

Tne Uni’n of Indig, peing ;epreeénted.
by the secretary t° the Pvr., °f Indis,
Miniatry DE Lab°ur and Emp1°yment,
New pelhi. .
The Director General,
Enipl°yees ‘state Ingurance C°rp°rati°n,
panchade€p Bhawan, K°tla R?ad,

New DElhi - 110002.

4. The Medical C°mmi°si°ner,,

5.

B

EmplOyees State Insurance c°rp°:;ti°n, -

PaﬂChadEEP Bhawan, KQtla Road,
New Delhi - 110002..

The Regi°nal DirectOr,

Emp1°yees state InSurance corporatidn;'

Banmnime.idan ,» Pe 0_Guwahati~781021.
The Medich Superintendent,
Empl°yees State“;neurance corporati°n

Model Hoﬂpital, Bettola,

/ P.Y,Guwahati - 181022,

'. 1'

aee WRIT PET IT IVNERS
'_- Vbréﬁe _ i
Dr. Pranjit Baxman,
Dr.Prunab Kumar Sarma,;f
Dr.Pradip Kumur B°rd°151,

e

- —

- e T Loy e




. 6a Dr.Apurba KUmar Saikia,

5. Dr. Nava Kumar Pg’1;
7. Dr.Tarun Kr Bhuyan. S

:39: Dr.Kabin Tumung.;;

g working a8 Medical officere (“n deputati°n),

j Dietrict 2. Kamrup (Metr"), Assam. ’

" 4, Dr.Ralini Mghgn-Dagiﬁ

8. Dr.Bhaben Ronqcon

10. Dr.(Mrs.) Sikha Sarms.
. Br.Karabi Kalita. |
12. Dr.Chand&n Choudhury.-
13. Dr..Dipak Chanchal B?rb?ra.
14 Dr (Mr ) Manaira Sarma.
15. Dr:. (Mre ) Parinita Haznrika. -

(Seriol ‘N9, 1 t" 15 ab°ve) are all P

fr°m the d°vt. of Aseem, at the Empl°yees
State Insurance C°rp°rat1°n M°de1 Hospital,

Bel'tola' Po .leahcti- 781&2,

RESP"NDENTS
16. ﬂhe C°mmissi°ner & Secretary t° the
) G°vt, °f Assam, ' b°ur &: Employment
Deptrtment, Asgam sachivulaya, DiEpur.i
p.Y.Guwahati - 781006
17. Thé SGcretary t° the @Pvt. °f ‘Aseam,
ab°ur & Empl°yment Department,
Aaﬂam Sachivalaya, iﬂpur,

' p, ..mwahati - 781006.




-f- H* o
~18. The Adminietrative Medical Officer,
 Emp1°yees State Insurancé S;heme.
» “°vernment Af Asaam, zZPo: Narangi Road,
P. '.,waahati ~ 181621, 4
;; ’bi;'t';'ict ,;_Kémrup (Metr®), Assém-.f

e .m FURMA RESP‘-’NDENTS/

RESPUNDENTS N°e 6 -8 of

-A.247/04.

19. The Central Administrative Tribunal,

Principal Bench,

.ﬂbeing repreeented by 1ts Chairman,

"q;c A.T., Principa1, énch cgpernicus
Mcrg, New Delhi - 11@@@1. 7

) 20.’The Central Administrative Tribunul,

Guwahnti Bench,  '_V(' 

e

-being reprec@nted by its Secti°n

’»Ufficer(Judicial) Raj garh Main ‘RAad,

" Ps .Guwahafi;-y781005-,}f'"-/;ﬁ~;ib“‘

. +.: RESPYNDENTS -

ebisons e o R P S
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! . o with signature ‘

| LI | W.P(G) NO Busk/0F

! | BEFORE . -

) HON'BLE THE CHIEF JUSTIGE MR. J. CHELAMESWAR

; HON'BLE MR.JUSTICE MR.1.A. ANSARI - |

{

. | . 12.03.p008
| ‘ Chelaineswar,|CJ:

Hpard Mr.

|
|

$.R. Bhattacharjee, learned Se‘nior

Counsgl appedring for thh writ petitioner and Mr. B.C. Dlas,

learnefl Senior|{Counsel
to 15.

dated 03.01.2006, the 2"
preserjt writ pefition.

Responden

dppearing for the Respondent NF.1

Apgrieved Hy the order of the learned Cev1fral
Adminjstrative [Tribunal in Original Application No. 247/2004

nf Respondent therein preferred 1he

i
|
[

Nos. 1 to 15 herein are employees

of the State of |Assam, who have been working with the wm

petitiofier on Heputation with effect from various dales '

detailq of whicl) are not necessary to discuss for the present

: putpogse.
@, ' Undisputed

and the writ pelitioner
Underptanding|dated 26.

the Rgsponderit No. 1 to

;“" service -of the 'vrit petitio
absorbed. It isj{the case

the abovemertioned ori

Q/ exercised their 6ption to

~writ patitioner. Notwithstd

the wijt petitiorjer has no

them. | Therefofe, the R

above mentiongd Origin

facts are that the State of Assatgn
entered into a Memorandum df
2.2002 wl{erein it was agreed that
5 herein would be absorbed in lhe
wer, if such respondents, opt to be
of the Respondent Nos. 1 to 15 in

: \
ginal application that all of then

nding their exercise of such oplionj
taken any final decision to absorb
espondent No.1 to 15 filed the

Application No0.247/2004 before

\(nl’ High Court-8/01-80.000 21-8- 2001

e A
c o TR : S~

I

be absorbed in the service of thei :
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-~ Wwith lhB prayer sfollows
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'8 1 That; the HCnble Tribunal be pleased to direct | .

to give the "cadre pay and
applicants.at ESIC norms and at:
pir counterparts in the ESIC w.e.f,
consequential service benefits.

\e order bearing letter No. A. li(i)-

M(HQ) dated 30.11.04. :
8.4  That the Hoh'ble Tribunal be pleased to direct
the resppndents td refix the pay of the applicant with |

3espondents be directed to formulate
iled terms and conditions for permanent

applicants in accordance with law
Pjudice to the interest/ prospects of
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- petitioher in terms’ of . the memorandum of understanding .
! x C
' 1 dated(26.12.2 02 within h period of six months from the dat:e ,
: ' : - of recpipt of the order, ’ ; }
' ' The grigvance of the writ petitioner is that though the -
. writ phtitioner |s agreeatfle to absorb the Respondent Nos. 1‘ !
to 15Kas a matter of factlhave already been absorbed by two :

comnpunicatio $ dated 17.09.2007 and 08.10.2007 wilhi :
elfecq from 01.01.2000) fthe impugned order of the Tribunal !
did not spedfy the dhte with effect from which thesei
respgndents gre required to be absorbed. The grievance of'
the writ' petitidner is thds the Tribunal ought to have fix an,|
erfec' ive date(for absorgtion of the respondents. We ére nol E
inclinjed 1o gp into the| question for the reason that it s | o
bought to ourinotice that during pendency of writ petition, as |
qlreédy indicted abovi. the writ petitioner took decision o
- absarb the espondefit Nos. 1 to 15 with. effect from -

01.0_L.2006, lfut not with effect from the date on which each |
of u‘

2 Respgndents joihed service of the writ petitioner on - . .’
depujtation, Such'debisiJn of the writ petitioner fixing the date \
of al sorptioniw.e.f. 01.01.2006 has already been assailed by |
the | Responfient No.k- to 15 in Original ~ Application \

N0.39/2006, which is flow to be decided by the Tribunal in
the abovemehtioned mhtter.

In-View of the fact that the writ pelitioner has already
taken a deéi ion to abgorb the Respondents with effect from
01.41.2008, the grievances of the writ pelitioner, in our view, |
is oply margjnal and d .ot call for adjudication in this writ 1

petifion. Thqd writ petflion is, therefore, dismissed at the @ - L
adnjission saage, ‘ —
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//‘.ﬁ. ‘O‘F pa‘:sed by the Bench of this Hon'ble Tribunal com-

v o .-

p;lsmg of Hon'ble Shri M K Md/j\“’“"g VlcerChalrman and

- v rerl ¢ v A -

{on'ble Shri K&LM Member(Admn) in the above notad

case for information 2nd nocessdry action, if any.
Please acknowledge the receipt of the same,

: : By Order
Enclo : As achova %
(f‘opy of the Original Application k%‘\‘*“*l’p"\c\m
in O, A No. /200 : SECTION OrFI(‘ER(JUDL)
| >7>
Memo.No. __ _ . .___ Dated ' 1
Cory for information to : 1
(AT M Miss /‘j”___C:./\WV\f) 7. /Advocate,Gauhati High GCourt.
» 2, Mr,Mrs.Miss @ _./go""gl\ﬁin /Sr,CCsC, .\ddl—.-.LGSF
A \ v |
_ 3. Mr.Mearbrs- .____&j" M; ’4_9 /«) /Rly, 5tdnding Counsel/
4 ~ ﬂ;.pfg&(/v Govt Advocate, Assam,
Mdgpalaya Manipur,

Nagaland, Trlpura 3nd
unachal Pradesh.

|



“CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A.No. 39 0f 2008 * \
» ‘ ' : Guwahatl, tlus the ll"’Apnl 2008 .
/} CORAM: The Hon' ble Mr Manoranjan Mobhanty, Vice-Chairman.*
7 . The Hon"ble Mr. Khushiram, Member [Admxmstrahve] )
v 1. " Dr. Pranab Kr.Sarma. v
; 2. Dr.Pranjit Barman
3. Dr. Pradip Kr. Bordoli
4. Dr. Nalini Mohan Das
S. Dr. Nava Kr Gogoi
6.  Dr. Apurba Kr. Saikia
7. Dr. Tarun Kr. Bhuyan
8. Dr.Bhaben Rongson
9.  Dr. Kabin Tumung |
10. Dr.[Mrs.) Sikha Sarma
11. - Dr. Karabi Kalita
12. Dr.Chandan Choudhury
13.  Dr. Dipak Chancal Borbora
14.  Dr,[Mrs.]Mandira Sarma
15. Dr. Bm:sh Bamkya
16. Dr.[Mrs. ]Savita Katoky
17.  Dr. Manjima Balshya
[All are workmg as General Duty Medical Officers in the ESIC Model
Hospital, Beltola, Guwahati-22, Assam under the Employee’s State
Insurancc Corporatxon They are on deputation from Govt. of Assam]
: * Applicants
By Advocate Mr. M.Chandra
' Versus
1.Thé Union of India |
Represented by the Secretary to the . . -
Government of India,
Ministry of Labour and Employmcnt :
New Deélhi-110 001
, \\.‘\\m‘}!fq//ll
Rl . \Employoe s State Insurance Corporation,
v A ‘Represented by the Director General

Employee’s State Insurance Corporation

Pgnchdeep Bhawan..
I.G. Marg [near Bal- -Bhawan],New Delhi-110 002.

Gy W ma\\
: 3. The Director Gcneral

Employee’s State Inzurance Corpomhon "

- Panchdeep Bha\x}kF(/

=]

e

N §

___“_“_A
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C.1.G. Marg[ near Bal-Bhawan] New Delhi-11- 002

4. The Medical Commissioner
Employee's State Insurance Corporation
C.1.G. Marg [ncar Bal-Bhawan] New Delhi 1 10 002

5. The Regional Director,
Employee's State Insurance Corporation,
Bamunimaidan, Guwahati 781021, Assam

6.The Superintendent
Model Hospital
Employee’s State Insurance Corporation
Beltola, Guwahati-78 1022, Assam

7.Govt of Assam
Represented by the Secretary to the Government of Assam,

Labour and Employment Department,
Dispur, Guwahati-781006

8 The Commissioner and Secretary to the
'Labour and Employment Department,
Dispur, Guwahati 781006

9 The Administrative Medical Officer,
ESI Scheme, Government of Assam,
700 Narangi Road, Guwahati 781 021

' ' .o Respondents
By Advocates Mr.G.Baishya, Senior Standing Counsel for the Union of
India and Mr. R.Das for Respondent No.2

O.A. N0.39/2008{ ORAL ORDER DATED 11.04,2008]

MANORA NJAN‘MOHANTY,VICE—CHAIRMAN :-

Itis ailcged that Doctors [17‘in number] of ESI Corporation [initially
came on députgtion from the Assam State Govt. Service] were x‘ibsorbcd' in
ESIC with effect from 01.01.2006; although similarly placed Doctors of
Kerala State were absorbed with effect from 01.01.2003; for which
representations wcr§ submitted claiming absérption (in ESle from z;mcrior

< ' S
% \ dates. During pendency of the said gnevances with the Rcspondcnt&(/v
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aforesaid . 17 Doctors have approached this Tribunal with the present

Original Application filed under Section 19 of the Administrative Tribunals

Act, 1985 with following prayers;-

T

«g.] That the Hon 'ble Tribunal be pleased to deplarc that the
apphcants are entitled to the benefit of absorption W.c. £04.04.2003
'1 e. from the date of taking over the ESIC Model Hospytal from State
of Assam in the light of the draft terms of absorption conta'med in the
Corporatlon jetter dated 03.06. 2005 and also in the light of the
decision of the Corporation t0 extend the benefit of absorptxon to the
~ deputationists working in Asramam ESIC Model Hoprwl Kerala

ie. from the date of taking over of the Asramam Hospltal by the

ESICi.e. wef 01.01.2003.
8.2 That the Hon’ble Tribunal be pleased to direct tho mspondents

to pass necessary order/orders granting the benefit of absorptlon to
the applicants W.c. £ 04.04.2003 by modifying the unpugned letter
dated 29.12.2005, 31.03.2006, 08.08. 2007, 08.10 1007 and any other
letter where date of absorption of the applicants mdncated as 01.01. 06.

g3 Costsof application.
8.4 Any other relie{[s] to which the applicant is pxxtitled as the

Hon'ble Tribunal may deem fit and proper.” |
2. On2T 02 2008, while asking 1o 1ssuc notices 10 tho'Respondcnts at

pro-a.dmission stage, learned. Senior Standing Counsel for the Ccntral Gowvt.
was also asked to obtain instructions. A copy of the order dated 27.02.2008
was supplied 10 learned Seniof CGSC on 04.03.2008. Notices were
actually issued to the Rcspondcnts on 05.03.2008. No rpply has yet been
filed by the Rcspondcnts as yet. No instructions have yct been provided 10

jearned Sr. CGSC .1 the matter by the Respondents. Howevcr Mr. R.Das,

fthe ESI Corporan%lj

|

N
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3. Hcard the Counsels appearing for the parties. T

4. In an earlier round of litigation in O. A247/2004 [before issuance
of orders for their absorpt;on] the point in issue, raised qow in the
pnescnt case, was alsb raised and answered [with the following words] by
this Tnbunal on 03.01.2006;-

" 7. The applicants have got a case that they are entitled to get
pay and allowances from 2003 onwards since they have
submitted their option in terms of the MOU and the draft terms
of absorption, particularly in view of the clauses contained in
the MOU. and in the draft terms of absorption to the effect that
they will be absorbed from the date of deputétion m ESIC or
from the date they  joining duty whichever is earlier.
According to us, these are all matters which the ESIC has to

consider and expeditious decision has to be taken.” [cmph'asis

supplied by us]
5. Thus, rightly, the Division Bench of this Tribunal [vide order dated

03.01.2006 rendered in OA 247/2004] loft the policy matters to the

consideration of the ESI Corporation. While absorbing the ‘Applic'gnts, the ,

Respondent Organisation has omitted to absorb tho Applicants with cffect

from the date of their deputation [from State Gowvt. of Assam] to ESI

Corporation; for which grievances were raised before the authormes of ESI
Corporation, rightly, by submitting representation. They have also ranscd the
question of ‘discrimination; for the ESIC alleged to have absorbed
similarly placed Doctors of Kerala with effect from the dato of their

% in ESIC.

6.  Since this case involves a policy matter [pertaining to absorption of

the Applicants with effect from the date of their deputation or from the dﬁtfi

———
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. }Jf absorption ctc] and smce the gncvanccs of the Applicants [raxscd in
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[at admnssnon stage] w1th direction to the Respondents to treat thc copy of

shape of reprcscntatlons dated 25.10.2007 under Annexure-XXIV scncs] on

the said pomt are statcd to be still pcndmg with the Director General of ESI

Corporatlon, wnthout any waste of time, this case is, hcreby, dlsposed of

l

the prcsent Ongmal Application as a jomt representatlon [of the Apphcants]

- addresscd to thc Rcspondcnts and consider the same/the gnevanccs of the |

Apphcants [as noted in para 1 above] and- ‘pass necessary consequentnal

},orders @mouslx; grefcrably within 120 daﬁ from the da;e gj [999 ipt
o QQX {ﬂ_us ordcr Each of the Apphcants shall remain free to put up

their mdmdual rcpresentatlons [giving all detaxls about themsclvcs, whnch
they should do by 15" of May 2008] and the Respondents should take the
same into consideration, while considering the grievance in general. ‘Whnle

considering the case in hand, the Respondents should examine as to whether

¢ in cases of the Doctors of Kerala, the ESI Corporanon has absorbcd them

~ with cﬁ'ect fmm the date of their %ﬁom any anterior datc and if

e ié‘ i

- that 1s so, thcn thcy should not dxscnmmatc the Apphcants

7. Send coplcs of this order to all the Apphcants ‘and all the

Rcspondcnts m thc address given in the Original Apphcatlon and free

Wen by If’?r‘ “?"“-c hl’\

copncs 'of t}usi—‘br’dcr be also hande& $ér 10 the Advocatcs appesring.
- - <. .
: Manoranjan Mohanty
Vice Chainuan
Sd/-
TRUE COPY Khushiram
yiafety ) Member (A) -
A U |
sppmy bR
Section \‘H icar {(Judl)
Central Adm iva Tribunal

’S TR T 73
Gu .'“h i Banch
Miieo '{il'f o g aatiahy; ‘5 i o S _,A'J -

Ny
\
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OORIUI‘\II\L ArPLICATION . | ‘ A\/Q& .

b) Respoidents &~ Union of India & Ors

"Le 2 Name of ths Applloant. D7 . . ? onm\<_\:)a\ )
No. COf applicant:i-

c
9, Is the applicwbion in +he proper form .»Yesﬂyéf
3.‘Nhether name & Desxription and addrosz of all the papers been

furnished in cause title:- YES/ ‘ . ‘
- 4, Has . the aoollcatlon been duly 51gned and verifieds YES/gQK/
5. Have the cooles duly signed t- Y/ , '
6. Have suffickent number of copies”of the apollcaflon been filed:-YES
7; Whether a.l the annexuzes parties are 1mpleade5.— WES/
5. Whether Enflish translation od decuments in the Language.u\ES¢N0.
a. Is the apllication is in time - YES/ -
10.Hes the Vakalatname/%EMD/of Apoearnce;AubhorlsaPlon Flled.nYES/}Ki
11.Is the appiication by IPO/ED/FOR Rs.50/: ,,.5693\51\4}
12.Has the szpplication is maitanable - YES /D
. 13.Hegs the 1mpu§neo order or¢gnal duly attes+°u been flled.-YES/Ndf

14.Has the legible copies of the annexures duly attested fi.. ﬁdj-Ygi/V

~ '15.Has the- ILidex of decuments been filed all available:~YES,,
15.Hes <the requ1rea numoer Of envo’o ed becring full sddress

of the respondenis been filed 1= YES /NO ‘
17.Has the declaratioh as requlred by i*er 17 cf the fprh: YES%Né
18; Whether the relief sonught for arises out of the Single:. \%5)%5 l
19.thether the interim relief is prayed for -1 h§/N6
- 20.1In case of condonatlon of dely is filec i% i€ suoported.—YES/'?(
21. N'ne‘ther this case can he heerd by WC /D IVISION BENCH:
22 Any other p01n+s ‘- |

23, Result of the scrutiny Wl+h’lﬂltlul of the Scrutiny Clerk:-.
e ¢QJPF&A.QJM&A\€QAA» “ WA em\ L '

B - . - : {'l . . Ty/g;;”/€?2_6L
C . a4 OFFICER  ~ \\bDEPUtV REGISTRAR

10"“7“ ] M b%%h;

. C s
U | - v10)14W£

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
S ~ GUWAHATI BENCH . ‘ ‘

.. 1788
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(See Rule 22 {1)]

RECEIPT -

Date.g...“. . , 9\\ 200’6 ..

.

Received from &Y‘%%&\\A\\O\ ............. ith

Letter NOOKQ\\Q% ....................... dated.....cooeeeeiinnnennns 20, .
the sum of Rupees...’&‘..’).«g W\G“Q\\ ...................................... everererenas :
in cash/by IPO ) . . r%w - 479[;\
by bank draft on account of...mz.\m\‘hq»...%&mm%.. OABEL SES AW
........................................ N PAYMENT OF .. ieerrererererrreeererreeeeeeeessasnnnneeeeees

-~ Signature
%llll{%llll Cashier
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Applicant a ppm'nted as medical and H’Pa}ﬁ? officer under -
the Dept. of Health. '

Applicant was placed on dt:"pumn@ L under m EST Model
HOS‘Ditahi Boltola .115 rahati.

LI AM Ak, Crl ke nay

vt oAb Tes
Y e

A
O anGla ang  the

corporation (85IC) in a mee*mg leaded t take over the
exX1 iu“w £S5 Hospitals run by the State Governments and to |

(Onvert them into “Model Hmmtak § : e PUT by the

TOTo,
Eoi

|

The ES 'LOH‘J i:‘\' ed the 'KIUU\IE stated f.lﬁ‘.‘L‘Ibli)n to the Govt. ‘
of A‘Ssam and ackod for (_r\nconr

Sl LWE % Do Dwst - £ 4

{ﬁmnemx &

22.11.02 and 12 P 02- The Govt. of Assam commui unicated its consent to the Govt.
1 i '
13

10.04.2003-

‘Mode! Hospitals, Beftola under ESIC on uepucahm: pasis :mtiaily

AL T‘.J 'k Py POU [ SN B
GG nnu i :._, .L\., f#1G GCda ']1

Hospitals at Beltola, Guwahati to the FSIC 3 s prop 1708ed.

Memorandum of understanding (MOU) was sioned by  the -
L ! hereby ihe !
handed over to|the h&: C

Notification was issued bv the Govi. of Assanmi whebebv the
services of the a Pplcant were placed under the m:,;:n“-sﬂ of the
fora period of one year w.e ef4.4.2003.

(Annéxvﬂe—i V'
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9082003 Govt of Assam extended the pum ion pe eriod for anotier one

{Ammexure- V)

~ 0NN THOT ™ 3 . PP | . L ~Y. _— -
13.07.2004 £330 Gorlorss issued a 1._ia s§ %-‘ut*rw it ufd% Sia ies.s mdi F_?‘l‘ELUI of
fopy f [

Y Q WEY BAn 35 vl Clpyeadde LSCiF " camitoale 47 2 aolrard v Ergrin i o’ Lo
2992003  Medical supdt; ESIC Hospitals, Beltola asked infor: nadon’s from
= : ni and desired that the ontions mmobhi fe Inern Ton o
th& Lovi of Av:mua and desired that ¢ e ophions A3 z-:}:i‘& (8] '}.l& ve been

A=
exercised by the Govi. of Assam.

29.02 2004~ The Commiss Assam,
?Je‘erp::‘i of Tahouw Y N’nahﬂﬂ
desired by the ESIC in their letter dated $.9.2003 and also
communicated onditions € on of |
the applicant an d other deputationists in the Model |
Hospitals, ESIC, Beltola, Further, the ESIC was requested to i
take mne es's‘mf act:iom fc»r rﬁ}ea:':iﬁq the pav to the
- 'ur:‘;?um CiiS s ) ‘ : 1
per ophions o
records were also forwarded therews é}w £
{Annexure-1X} ‘
12012004 Applicant submitted his representation for fixation of his pay ¢
- and allowances/ cadre Pay ag per ESIC norme to the Madical v
Comunissioner, New Delhi. . '
{ Annexure-X) r
7052004, HSI Doctors’ Association, Assam wrote to the FSIC urging
for velease of pay and ai«ﬂwame of the applicant at ST
norms but with no results.
{ Anmeyiire- X1}

~ ™ -f . =~ ¥ ¥ - - 1 Y 3 kT
10.01 :{}8? The Direclor Geperal, FSIC issued  in his DO u‘iiﬂ ALEH
d 3 o
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aQ g_n #cﬂme n*- thoe }13@{011 ant an

1i
02.01.2006 passed in O.A. Ne. 247 /2004 bv this Hon'ble Tribunal as wel as
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Costs of the application.

Any othey relief{s) to whiCh the apy licant is entitled as the Hon'ble
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GUWAHATI BENCH: GUWAHATI A

'THE CENTRAL ADMINISTRATIVE TRIBUNAL ( g

3% )

,%%f%%;c)v .

Tileeq

{An Application under Section 19 of the Admjmstrative Triblmals‘ Act, 1985)

O.A. No._ LH /2006

 BETWEEN:

Dr. Biresh T : i Banikya,

-S/o- Late CH..“ a Banikva Umesh.

pot

W ori\mg as Medical officer on deou%atmn

EST Mode? Hospnn},

Beltola, GG uwahatz~27

ﬂ&baﬂL
: ...Arégﬁ cant.

The Unicn of India,

Represented by the Secretary to the
Gov t:mment findia,,
‘Mmmhw of Tabourand F nnioympni
New ?‘ej.u

The Dzrectpr Genei‘-al

Employeed 3 State Insurance Corporation
" Panchdeep Bhawan

Kotla Road,

New deliufll(){ﬂh,

Th Medic ca al Ce omssswnu,

Employee’s Sta ie Insumme Corporalion
*’aw‘bﬁmg Bhawan

Kotla Road,

New delhi-110002.

1

he Rem onm C‘dIEttOI

[

' tmviov ee's State h"surame Corporation,
Assam.

. Bammnmaidanlf .
Guwahati-781021, Assam.

The Superintendent,

AVALIANL. 5 & S?
Emplovee’s State msmame Corporation,




8.

;

[y

Pariiculars of order{s) againsi which this applicaiion is made.

k2

The Commissioner and Secretar Y {o the

Government of Aqqam

L boux &.‘dd LBI}HOVB'{ETQI Departmem,

PSS RVLV.

..Lb d.m

The Secretary to the Government of Assam,

Labour and Employment Department,
u"l pur, Guwahati-781006

FST Scheme, Government of Asgam,

LR BN S0 L od 3 B Lo N LA L

—

Zoo Naranygi Road,
Guwahati-7 Sld.’Zi,

- Assanm.

'DETAILS OF THE APPLICATION

- '

This application is made noi against any pariicular order but against the

a@prehénsion of repatriation in the parent department in total vioiaﬁdn of

Memorandum of Understanding (for short MOU) signed by the Covt. of

A

4 e~

Assam, as well as ESIC on 04.04.2003 and also in viclation of the judgment
and order passed on U3.U1.2006 by this learned Tribunal in O.A. No.
’-’Lf /2004, in casc of sz’.miiari}f situated employecs, whercin it has been
mreaed {o ESIC to proceed with the matier and lo implement the lerms
a:ad condjﬁm:is'ccs"itaineu in the Memorandum of Unu.ersmndmg and the

d&«}i—t torme Cf abs@mi—ieﬂ tn Faa‘eﬁect arweeri }\37 o Séo{-o {\Q‘Yt i 1e~§f

written statement within a period of six months from the date of receipt of

“this order, hence this Original Application.

ol

arisdict ion of the i‘*bm‘:ai.

é;'
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“The applicant declares that the subject matter of this application is well

- within the jurisdiction of this Hon"ble Tribunal.

- Limitation.

The applicant further declares that this application is filed within the

{imitation prescribed under section-21 of the Administrative Tribunals

That the applicant is a citizen of India and as such he is entitied to all the

rights, protections and privileges as guaranteed under the Constitution of

~r
¥ 3 ¥l Y 2 4 K * F .
India, he belongs to SC community. Applicant is presently working as

General Duty Medical Officer, on deputation baszs in the EST Model

Hospital, Beliola, Guwahati, Assam. The qvphca_nt is a Medical qnd

Heaith Officer, Gr.1 of the Govt. of Assam. He was initially appointed on

187

05.11.1990 as Medical and Health Officer under the department of Health,
Labour and Emplovment, Govt. of Assam and he was placed on deputatio

on 25.04. ZQiB under the ESI Model Hospital, Beltola, Guwahati, Assam-

That under the initiative of the Ministry of Labour and Employment,

Govt. of Tndia, the empioyee"s state insurance Corporation (herein after

called as ESIC) in its meeting held on'16.02.2001 decided to set up some
p by

1z

“model hospitals” in all the slaies by upgrading the exisling ESE Hospilals

run oy different state Governments in respective states and taking over

\

thosc hesmtui.s under the fold of the ESIC. Pursuant to the d\,c";zo, , the
authorities of the ESIC vide their D.O feiter No. V- 13/14/1/2001-Med. 1
dated 17.05.2001 and letter No. V-13/14/1/ Z?Gl—Med 1 (Col. 1) dated

Fi 4

ncerned state g'}"emments includi; 1324 ’f‘zc Covi

S:J
h-—l
P
\.J
S
“‘1
o]
SE
)
]
o
A,
o
i
[¢]
o)
0
]

of Assam io accord their consent. The terms and conditions of deputations

of staff and inventories were also amftexed to the letter-dated 17.05.2001.
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(Copy of letter dated 17.05.2001 and letter dated 7.11.2002

are annexed heret@ for perusali of Hon'ble Tribunal as

A

That in response to the proposal aforesaid, the Labour and Emplovment

‘depariment, Governmeni of Assam decided to give conseni on ihe

propesai and to hand over the ES! Hospitai at Beltola, Guwahati to the

S - ..
ESIC and Commuinicated the State Covernments decision to FSIC and

]

Govi. of India vide leiler bearing No. GLR 131/
and No. GLR 131/2001/125 dated 12.12.2602 »respecﬁveiy. Thereatter
series of correspondences were made and meeﬁngs were held between the
authorities of the ESIC and the Govt. of Assam in order to work out the
detailed modalities of handing over,/ taking over of the E5I hospital,
L}

deplovment ef Staff and terms and conditions thereof etc. Eventually a
memoranaum of understanding (MOU) was signed on 4.4.2003 by t‘ne
officials of the ESIC and the Govt. of Assam whereby the FSI Hosmtal at
Bélt\,_ was handed over to the ESIC w.o.f zx 4.2003.-

{Copy of memorandum of understand_jng dated 04:04.2003 is

“anmexed hereto for perusal of Hon'ble Tribunal as

Annexure-IT1)
that pursunant o the MOU dated 04.04 2003, all the officers and siaff

7
[}
5
ja¥3
A
jan]
£
p.".
Q
-e‘
,..;
B
s

the disposal of the ESIC. Accordingly, the La

L‘Vpa_ri:mmt,. Govt. of Assam rm_e its nofification No, ”LR.EZE/’ 2@&3/’8
dated 10.4.2003 placed the service of the applicant also under the disposal
of the Mo dei h%phai Beltola, under ESIC on deputation w.e.f 04.04.2003,
initially the tenure of deputation for one vear we fd d =)

“

_ v.ef4.4.2003 and thereafier
vide ﬂo:,.ficahon No. GLR.}.ES/ 2003 /Pt 1/159 dated 29.03.2004 of Govt. of
Assam, it has been extended for another year w.e. f 04.04.2004 which

would p)m ire Q;n_ 04 ﬂ4 2008, Fm'thpr the ESIC authorities vide ﬂ‘lejr letter

_5'
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CA-11 (1 /B&-DM(HQ) date 13. ;.3{3‘4 communicated to the Govt. o

Assam that the period ﬂf deputation of doctors and staff of the model

hospital shall be three vears from the date of taking over the uospim}
wiﬂch means tha't the period of deputation of the apphcam will now

expire ngiimi ?ﬂi}ﬁ

}et%er dated 13.07.2004 are annexed hereto for perusal of

That while placing the service of the applicant under the disoogai of the

ESIC, the detaile ed terms and ditions of the deputation were not
préciseiyp@eitricm. Subsequently the ESIC invited options from the
applicant alongwith’ o_'thexé for their accéi)tallce for pay and ‘aﬂéwances as.
on. The

* i
e period of deputat

is E‘\SEF ﬂo}_ﬁmc f\‘!" “?ﬁ&ﬂ&‘]ise' du}:!f\ (o2

p\.._x LT A ¥V iiey t.s.u._ i

4

ppucani submitted his option on 14.6.200 )3, which was forwarded, to the
Medical Su.perintendent, ESI Model H(‘)spi'tal, Beltola by Govt. of Assam
vide its letter No. GL R.153/2003/Pt1/133 dated 17.9.2003. The applicant

Fan Vol )

alongwith other smmany situated Medical Officers opted for the pay and

otner allowances/cadre payv. as per ESIC norms, and furnis ‘ucd tnair

as Annexure-YIi),

That ther cﬂf*m. the Medical Superintendent, ESIC Hospital, Beltola vide
his letter No. 43;.-A-/:>f 1 11/1/2003-Estt. /1660 dated 29.9.2003, addressed
to the Secretary tn the Govi. of Assam, Labour and Empio_ rment

A rHmeant it cartaiim dnfanmaab = - el ‘
department sought certain : formations’ regar éunc options exercised by
i

the appu am ana wanted that the options gnouici have been exe1 cised D}

"':3

the Govt, of Ac.cam
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{Copy of letter-dated 29.9.2003 is annexed hereto for perusal

of Hon'hle Tribunal as Annexure-VITT).

That in reply to the letter dated 29.9.2003 aforesaid, the Commissioner and

Secretary to the Covt. of Assam, department of Labour and Employment

vide his lelier No. GLR-153/2003/P1.1/158 daied 25.3. 2004 communicated

2
o

to the Medica_i 5uvermtendent lodel Hospital. K5IC, Beltola the detailed

4- vy y : =
torms and conditions

ctors and staff to Model
Hospiial,” EST Corporation, Beliola. In the said leiier it was 'req_gesfud
interalia that necessary action be taken for releasing the salaries/ cadre paj’
to the f‘ﬂ*{:&uta &enluts from the date of tak.n" "vei of the Model Hospital
ie. 64.04.»2063 as per option exercised by them mdividuaﬂj' and the service
records of the applicant was also forwarded therewith. | )

o {"Sépy of letter-dated 29.3.2004 is annexed h reto for perusal

of Hon'ble Tribunal as ﬁmnexum-i%().

That the applicant. folls wing. “1‘;: idssion of his' opton, had been

persuaan g fo for nxanon of his pay and allo wances/cadx@ pav as per E5 ‘IC

norms nuf v\ni‘h 1o Tesu

Py W srlad e wiviio Tae acdimnt Cornn nsduntnm Jount. TCOTO
TCPTCSCnanoit i'v h Wiis 1U1Wsud‘2u v the Medical 6 }}umx -'ldu.u, e

-model i:les "H:ai Bel tﬁia to the Medical Commissioner, B..'C ew Ueﬁu'

vide ipﬁ*pr I\Z@_' 432,13/19!1'1‘/’2@ sS—i'ﬁa_V-ﬁy /128 da ei 21 2004

--------- - ‘ i ~ Ir - m————= - me—e——

Finding no response, the ESI DGCt"i’S Association, Assam vides its lettes
no. ESI/DA/OM/04/08 dated 27.5 2004 uloea upon tl*e thorities of
the FSIC to release the pay and aliowances or cadre pay of f the applicant as

per ESIC morms w.e.f 4.4.2003. But the respondents mth th“*' unusual

apathy appear to be not at all alive on the issue. It is relevant fo mennon
f
here that the ESI Doctors Association has been 1ec0gm7m by Govt. of
Assam and the a?j:_ ant is the me'“‘ber _f the ‘association. As such

PR

said assocmtzon persuaded the Respondents for pay ment of cadre pn*y o

the a nt but with no result,

Dy . P Bantlge
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(Copy -of letter dated 12.1.2004 and dated 27.5.2004 are

annexed hereto for perucal of Hon'ble Tribunal as

hat the appiicam-most rcspcctiuﬂv og to submit that the 1'ﬂsp0}1dents

are not only fchowmo their apalhs« in the malier of pay of the app‘kani as

stated above but have been acting in similar fashion in the m matter of

' ’ Pl a 2 = d ) i 3

permanent -abscwi} y of the “yvu%}}t in the ESIC, In the MOU dated
. ]

4.4 2003, i has been specially meniioned ihai ithe officers and siaff

deputed to ESIC are absolutely free to give their option for permanent
absorption in the ESIC as per existing rules of the Govt/ESIC.
The ESIC -vide its letter No. A-37 {18) 1/2@03-DM(HQ) dated

2302003 and letter No: 432-A-27/19/1/203-Fstt.2dated 1011.2;%3

P ut\u..v £ o9 T AT CAXANL FRLE 4 2T AR
employees depuied fo ESIC Model Hospital anri invited options from. the

empiovees for *their permanent absorption on the terms and conditions

e} il ] .. - v . « - < b
. 3 Yy o . } -
laid down, of for their repatriation as the case mav be. The terms . and

TIOT

conditions for absorption laid down by the FSIC contained some

provisions. which were incomsistent with law and prejudical fo the -

T s i . P - r A 1 5 1« 3 153 L T ¥ “4 -
interest of the a-ﬁi};ﬁ‘cm As such the aprs_&cana alonowith other staffs

el TT

deputated to ESIC Hosp ital, - Be?tma submitted representations on

04112003 "and  22.11. ’Oi}a to the Govt, of Assam secking some

clarifications and eb; cing to som

H
oy
e
o
rg
(2]
0

4]

*EI T iises fwfaba

d condiHons of

absorptons, t.zf*mmemcu to their interests as specified in the letter ‘dated

9.10.2003 and « ami 10.11.2003 of ihe SIC. The applicant therefore did not

~ = s 7 . R
subrmat . his ' onhon  fo

|38 or
¥
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modification of the conditions objected by him although some of them
suvmitted = conditi mmd options. The representation dated 22.11.03

- - . I TR S - ) - . L2 « -
aforeeaid gioned bv 5%4 numberg of emplovees under deputation, Ld};@ no

A signed by 84 numbere of emplos pu . i
1 B _.1-- s i ' S T oA -
LNe appacant hf:lt‘;, I, Was I T arded 1‘0 the ""F‘U.’r‘ulfv O 20V, UL &&va:l‘l,
iapour and Emplovm DC’.‘P& tment; bv the Auuuﬂ.otrame Medi




Ctticer, ESI scheme, Govi of Assam vide its letter No. APG/Model -
Hracn,f‘depw ted siaff/ mprmmza J03/6991 dated 2 12.1111’3'3 wherein it

t 'm'u:ertain‘hr prevailing 'iih regara to pem‘mleﬁt

ovi, of ./3 sam to FSIC.

416 That the Head Gnartei oftice of the b;«;i(_', New L ea_hl vide its ;ehet 0o, r’\"i

37/18/ i /2003-DM (HQ) dated 27.8.2004 has instructed the L:fg;f.:ai}cal 4
Supes "1i'3;1&°£1'., EST Model Hos g,nai, “Beliola (o conduci a -com?aﬁﬂiﬁe“
- study of 'i;a.ne recruitment Rules(R/Kj of the Lfm(_ fid that of 'the'GOV_ﬁ. of

Assam in;'respectﬁobf Pbsts, pay, _A'queiiﬁcaimns etc. 50 as to ascertain the - J
suitabﬁih’. of ther-empiotees dep_u_ted o the ESIC vioqe; Hospital, Beltola ;

Or ”ltﬂu (‘i&uﬁt‘l&i‘ier anso E{— OTL o

231 That the ez;;;;man* ‘most respectfully begs to state that his Sﬁf_’v’i:‘évwg o ;
p’iaﬂed 0N j 3 }‘IP FRIC in the interect of Fnﬂiw servica An_j foliowing | 3,

MOU. mutually agreed upon by ihe Govt. of Assam and the ESIC. But
“"ﬁﬂi’&d\d;&l/‘ the applicant is neither getting his cadre pav as g&a‘he i
ceﬁ]p‘_:_ Lan or i\/‘ (U nor his cage of Permanent ;ui\enrr\hnn in the F_Q'f( i
being i&kf:.;"ﬁ-due care of. As -*ﬁc—h .théa;}: cant is bema denied justice and ‘
his pre seni uncertain position has become a matter of great CONCeIn. zma r

anvietHes ige him.

4312 That the Hon'ble Tribunai be pleased to direct the respondent tmpcmﬁor

‘ ) 0 give _dt.:e wei h tage to ti.c experience of past services, ,peﬂah@ .’ on
| and ﬁlaif.f seniorily, under ihe smie respondeni, in the umu?? 'm'
SUDSCE: man aﬂatmem of scale of pay, and in the “’mtter 0{ fitment in i:i,.e - v
| Model Hospital. | %@
f ‘, 4.13  That eitﬁi?éri_gr sithated emplovees, being highly agarieved for non-
Cc)usigiémiis;uf‘i of ii 2ir absorplion as well as for i‘u‘}i‘:—pa}fms.-ﬂﬁ, of salary m
per ESIC n&r:u@ and more p 15*1@" iv in view of the “‘bunaed oider :
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‘made-ag a r-?ncmm! wnit and not individualiv, therefore it ig clear that

Py

b4

Ne.rxﬁg letter No. A-11 (11)-3/2003- DM (HQ) dated 30.11.2004, whereby ‘

o

HO. Office of FSIC have sanctioned oniy 1% of deputation allowance

- SR & 1 PENES SRR § g PRSI RS RN SN
of Rs. 500/- per month to the a plicant and therev

. 1

PSS IS
witin i1 1€ LR

O C)
By
o

virtually denjed the payment of pay scales in ESIC norms, in such

-ﬂfsmpe's?ing circumsiances  many  of  the

. who were placed on de put-: ton like the present

Rty o S Ly S em s RS SR v~ 4 )
issucd in violation of the dedsion arrived at by the respondent ESIC with
the Govt. of Assam as per Memorandum of Uﬁh@féﬁﬂlﬂ}ﬂg However, the
applicant at the relevant point of time did not approached this Hon'ble
Tribumal but hic is similarly situated emplovee like those applicants of

absorption in ESI Mode! Hospital, Beitola
Copy of the order dated 30.11.2004 is enciosed herewith for perusal
of Hor'ble Tribunal as Annoxaure- XAL

f ! e 11 S AY - - |
11/11/ Assam/1/03-DM (HQ) dated 10.01.2003. it has been made uf::tl by

aption either to get pay of the dpp‘um tionist fived under normal rules or to
B L Y oy o et im wmavaint deartie 3 i bo Hevn 2 asarsinee
AW piv, of the pu::t in parent aepartment pius aepu m'ﬁ\)ﬂ aiiuw.uzu: as _

per Go %,i of Inctia’s rules and this option or choosing pay scaies has to be

3

subsea qem uﬂv ”‘“t‘: fetter dated 30.11.2(

therefore, it appears that the car.au t of respondent Corporation is not fair
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Impugned orc{er dated 30.11.2004 is-comrary io the opinion e EXpressed by

-t
:d

-

ekt

ni .01

l\,}

the T‘jireaiﬁar ¢.§ene?a" fthe Ornaratio s iettor _‘iate“ ﬁf.‘f%.

& '”';fj/" of the D.O letter c‘ated 1() UL.03 is enciosed herewith for

g

perusal of Hon'bio Tribunal as Annexure. XITLL

s - P L 3 ) L oL - A F o4, T S, .
nat vour a}',‘pf’!(ﬁn’[.fﬂ?’t!!?}’ §?9g5 0 Qavy E}!ét the Medicai ¢ .Qn’.‘m]SS?O‘nﬁ?'

and mnd‘1hnn .".rr aiﬁcmpﬁgn has hean Preparad and ceni hm‘nwrm for
I G RS | o werde o ) I PR : Py O T, ® o 2 |
State \:U'i“. CHIpIOVEes who have been in Ci—'L ttation ip ESIC Moge]

o r v % Sy n-l-.J»’\-‘t-:«m .y % RN i PR & '
SCIVice u.u their e WIE resicnaton from St

acceptance E the same by the State ¢ overnment and subjec tio S %: ate \Jﬁw -

mater is- ”18‘1&3‘ g for T long and there are litigations f Om some States

iSRRI,

3 __l . A‘! . 4 -£ k 1 'l
therefore 4 n:L DEEN requesied io offer VIEWS and comments of the Siate
FY H 3 - : [ . roydebe e e L and b T o
Covt if any taking in view of the relevant service rules as carly as ossible
1€ 10 any case within 5 beried of 3 months so that the matter mav pe
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. Therefore, it is quite clear from the Co r‘;;oxanon jetter dated
{3 {16, ?iiﬁ"\ that thev are conegiderin g he Ecnﬂn‘hnn (\r ﬂ‘y 1'1}3 cant

-

terms of the condition laid down in Memorandum of Und erstanding

signed by the Govt. of Assam and ESIC authority.

-1 ~ o~ o~

Copy of the leiter daied 03.06.2005 is enclosed herewiih for pe ru%ai

of Hon'ble Tribunal as Annexure- XIV.

2,16 That it is stated that this }eame Tri bunai finaliy decided *h& LA, No.

247 /2004 vide its ',iLd gment and order dated (3.01.2006 with the f(.siis:i‘i.&‘fi*ﬂ};
S D . o
observation and direction;

“&. We have considered the rival submissions. There is no dispute

that the applicants are the State G‘uveﬂmwﬂt employees who are
sent on deputation in the FST Moadel Hospital umzer the FSIC.

Ther

+
p &

\’i)
'
")

ilso no dispute that an MOU was entered into in regard to

the te:ms and cundiﬁons of "a’bsurpﬁon of the applicant and other

% ‘ tagf in the ¥ ?C However, the stand taken by the FSIC is that it
’ did not contain all the terms and conditions and 2 draft torms and

condiiions was prepared and sent {o ihe Stale Government for their
approval. True, the blate Government did not sent any reply.
ate Coverr rent in s written statement has
praciically agreed (o the drafl terms of abso orpiion prepared and

\

sent bv the HSIC. in'such d *meiaiies. )E is a matter for the KSIC.
make the draft statoement final teldne in

taken U“ me "’xm te Goverament in the wriilen sﬂaiemeéi and io
isnpiement the same in respect of the doctors and all othet State

e Sl K - s : = - -
i NI TIY PR Faran) ‘{\ Tl\l\t‘ 7. L 3 ) g
Lovernment emplovees wor king on dcputation i the ESl Modcel

Hospiial and being absorbed in the ESIC.

. ' , z. The applicanis have got a case ihal thev are entilled {o get

L

vay and allowances from 2003 onwards since they have submitted
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foanat
N

..hejr opnon m terms of the MOU and the draft terms ui abeorpten,

ﬂarijén?ariv in view of the Clan.E‘... coniained in the ‘V‘fﬁUand in the

1. ey - Y E T - WANETINTE B [ SRURSRRS | |
draft terms of absor ption to the effect that thney win

be ak‘:‘sc}rbﬁd

from the daio ei depumuon in ESIC or from me date. thev i@mmg

ﬁuhr whichover ic earlier. Ac g’{wqmg to ug, thege are ail mm_tg_r

which the FSIC has to consider and expeditious decision has to be

- i
taken
8. Now, t‘ﬁat the draft terms and cenditions contained in
Annexure- A to the M.P 125/2005 has been practically approved by
the ‘State Government we direct the ESIC to proceed wit.u the

,n.iaii.er wnd o implement the lerms and conditions contained in i.no

MOU and ﬂ*e "“ai:f terms of a":so 1 ‘»‘1011 to the EﬁELt agj eed to bv

o .
the State Covernment i
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SiX, ~men‘£h3 from ’the date of receipl of this ofder. If, on such

meementanm the applicants are entitied t
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1: 11

oum.g duty in the ESI mpmu

\_n

The Oﬂmna’l Amﬂ:cai‘on is dmpmed of as ahove.

matter and o implement the te ;115 and conditions r(;nmmed in the MOU.
and the draft ferms of absorption to the effec t agreed m by the Stafe
Goverﬁmﬁ":{ in ';ch:*r wﬁtt”‘u S‘iﬁtt':“i‘zﬁ?ﬁt within a period of six months from
the date of rem.lpt of this order. But s singly immediately after
passing of ‘the jt ;, igment and order dated 03.01.2006 by this Hon'hle
‘T'r‘buﬂé}_, iLc ??:S‘ﬁ@;tdcxub have started fresh recruitment of Médic*‘l
officers by issuing offer of appointment {c the fresh recruitees. ould

evident-from the offer of appointment issuded by the ESIC vide letter

. - - oy — N : e
-12 (13.-} 4/2003-N e. IV-Col. IV dated 27,

Do Blmsrbe Boamiiga .

02.02 4.@\30, whereby four Doctors, namely; Dr. Worshim Khamrang, Dr.




1

Poppy Hazalum Dr. Monikanchan Sai;&:ia and Dr. - Chongtham

\iandamani kava bheon iggued affer of app mnrmenr In this connaction it

£ ir n Mg ¢ ceaton i

may be stated that ESI Model Hospital Beltola, Assam is a 50 {fifty) bed
Hosp;i{ai- and as p&r mfms total sanctioned post of General duty Medical
Officers s 26 only and now 20 dog mrm?\/eisa Dfficers including the
applicant are working on deputation basis and 6 {six) regul iv appointed

Lorporation Doctors are also working in the aforesaid Hospital and

total stremgth of 26 Medical ’O&z cers.  Therefore, the nyphc&ut is

apprehending that in order to defeat the leg

tmmte claim of ai}sorg}mn of

. ua

recy ‘“xmt of M\,dy al Officers in the Mode

soie intention to avom implen éntation of th _;udomeﬁt anci order -d.aied
(13.01 2006 passed by this learned Tribunal in O.A. No. 24 4772004, '_ns«t.ﬂf.{j,..g
fully we 1 that i‘}I\’EE‘d}f; 26 Medical Officers are ?NGE‘L@G in the said Mod

=

Hospital against the total strength of 26 Medical Officers as s such action of

t",

the respondenis Corporation smacks malafide and such action is aiso in
violaton of the MOU and contrarv to the ordeér/directt on passed by this

Hon'ble Tribunal in the judgment and order dated L@dl_é}%

i L0 &+ r R FRNEN " 4T - o~ foy 1 £
ﬁﬁl’i -t O e present ‘?:"ﬂxﬁﬁa. that in the event ¢f ADTOIMMINENRY 6 new
fnt gl 1

interests of the applicant by passing an appr G,pﬁa%e order/dire ction upon
the respondents (QTé:pora@m a_lnw the applicant to continue on

entire exercise of absorption a 5 per terms wntamcd in the MOU and also -

as pet d_fﬂf‘h ns/order passec
and order da sec{ 93 01.2006 in O o. 24772004 where 6 months Hme

have been granted by the learned Tribunal to implement the terms and




vondmonﬂ contamed in the MOU ana the »J‘att terms of abam mmn 10 the

offoct a .m'pm' to by the State Govi in their urmﬂpn statement. Hwnge rhp i |
ﬂy}) ant '.5 simitari 1v situated like the _apy tic 4"11‘118 in O.A, ‘b;'l,',._ 247 /2004,

thereferre 'he is entitied. to the benefit of judgment and order Gated

:‘a"%ﬁ. 2006, th .'efm*n the Hon'hie Court he nleas
"E'Sp\')uum to pass anv advéi’se order of repatriation tili consideration
his éasgr'*’or absorption.

T*lerefore, Hon'ble Lomi“ be please d to direct the responden’ts to

(f

allow ‘Le aDIJuCnI":t to continuce in service in the FST Model -L:a ;: tal at

Beltola, Ass«m il tne process of absorvnc-n is ¢ ‘f“cieted

uopv of the }udm_nem Qateq 03.01.2006 i magme:m dateq 03.31.2006

and memorandum dated 27.01. Uo, 02.02.06 are enclosed he etm’:n 4

fcr*perus-al of the Hon'ble ~mbunai as Anmnexure- XV and XVI

{Series) respectively,

it when the MOU has been sign

3 b0 the TOHT vl A1 ascdate Tialailitine amd oo Samgr Samfsen mhters ~laggen o
s »“‘.3 the 51l with a assces, dapiiibes and oxisH ¢ inmastructures

In the drourn hmcu stated : b ve a dutv castu pon ths: fo ondesits

he :\/B’?}u s well as in

E’h

Corperation to absorb the applicant in terms of
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£, That riation at any moment in view ot

esh reczmmmm of Medical Officers bevond the total snength' of 26
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Medical Officers in the Niﬂdel ﬁosmtal Beltoia as such apﬂmax_mnq this
i-?ﬁhh’m Tribunal, Therefore, the Hon'ble. Court bhe pleased m pe ss an
appropriate interim order protecting the right and interest of the ﬁii,hmﬂt
so that applicant shall not be rép-aﬁ'iated to his vérent ‘orgaiﬁsaﬁon tild

c*(;mmdpranon nF }\w. cage for _ahc.m'ﬂnnn as per ﬁwnptlon contained in the

nt and order dated 03.01.2006 of ¥'us learnect Tribunal,
412 That your pphcunt further ‘*eg" o say that the applicants of O.A. No,

004, drprenenwng their repatriation before implementation of the

'.'iéﬁt and order datecEIOS.{H.‘Zﬁﬁﬁ again atmmachpc‘ this Hon'hie

Tribunai thi'eu_gh O.A. No. 36/2006 (Dr. P.K. Sarma & Ors. —Ve- UQCI&

Urs.), and the Hon'ble Tribunal afler 1 hearing the parlies was pleased (o

ﬁﬁSa an au-mtemﬁ mder of status quo in tavour of those appﬁc’-antsr. on

(8.02.2006. Th > applicant being g mﬁu ty situated like those applicants of
A 'No7 36/2006 entiifed ‘io s_imhar proteciion of E'-»’MU therefore, the

Ey

-H;(m'bie;.g(_;omft. be pleased to pass oraer of status quo in favour of the

s Lo - . - + 2t
appicant as an interim measure Hil completion of a‘*so“ﬂ. tion by the.

respondenis Corporalion in ‘ferms of ibe iudgment and order daied

(3.4 it ,,b{m oa;sseu in C.A. No. ¢.4’7fZGir‘4

(A Co py of the order da ui 08.02.20( U6, passed by the Hon'bic
Tribunal in O.ANo 3672006 is enclosed and marked a Annexure-
AV

%20 That this application is made bonatide and for the cause of justice.
S Grounds for relief(s) with legal provisions:
51  For that, the apvhunt btmg bim.}dm situated Medical Ofﬁwr like t}wse

apy nhcants in O A 247/04 entitied to the benefit of judgment. namfed

b% this Hon \"‘,L_ urﬁ'mm on 02.01.2006 ie. t consic er his case for

d"?bbl”pni}’i ag well as pwf ment of pay and allowance as per ESIC norms at

L e
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least fom the date of his joining at ESI Model Hospital, Beitola on

deputation,

For that, it has been agreed upon by the ¥SIC as Wei}_ as by th

W
Assam i by signing the MOU on (4.04.2003 for permanent abecfpﬁcn of the

a L}p.ifs‘iﬂt on the basm of their option in the upgraded ESI} Model Hospital,

teltola and aiso in terms of the direction contained in the judgment and

st

Druty Medical officers led to the prmump mt the applicant &?ho. are
now working on deputation may be repatriated to their’ parent

department in the event of fresh refruitment of Medical Officers, which

will also defeat the claim of the applicant and the ‘same shall viclate the
doctrine of legitimate expectation.

For that, t‘nc s‘o“rc’ent“ "*‘gowiﬁg fully well that alveady 20 doctors are

already working against the total sirength of 26 Medical Officers as per
ESIC norms as such fiesh recruitment beyond the strength of 26 Medical
Ufficers, “*zﬂrnmre applicant mav be repatriated by the authority of the

¥
1
]
>

v c}cder dated 9391206 passed in O.A. No. 247/2004 filed by the simila rly

- sifuated empiojéees.
For that, the apph cant has acquired a valuable legal right for consideration
of his absorption in the EST Model ﬁ’ocp tal, B itoia set up by the ESIC, in
terms n’f the \/f od on !'1.41 {id. )ﬁﬂ and aiso in view of the 4‘i1rpcﬁnn :
iss*acd by this Hon’ble T“;b‘\l.lﬁ} tpon the reé sonden t Corporation in the
judgment and order dated 03.0L Oﬁﬁg.asseﬁ . No. 247/04 as such
p*s-.pg of any order of repatriation after the judgment anéi order dated
00.01.2006 by the learned Tribunal n...uG“\.ﬁ‘nb to violation of MOU signed

- working on deputation basis a% 6 Medical Officers belongs to ESIC are
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Model ﬁosm%ai in order to mamtam the sanctioned staﬁ stre *I}Zlh s pet '

FSIC norms,

¥or that,. ame« anit apprehending repatriation at any moment as s00n as.

new recruitees will join in the EST M del Hospital at Beltola,

.Fm* rhat dpmmnﬁ o makp froch rocruitment (\f Madical Officers hv ﬁm

respondent Corporation is coniraiy o the provision of permanent
a'b:sor‘pﬁon -agreed ,u‘gﬁsn by the respondent Comoratio in the MOU
signed on (14.04.2003 as well as same is aiso in violation of assurance given
to the Govt. of Assam through Co pomtiuu letter dated 03.06.2005 as well

as such action is in violation of the direction passed bv this Hon'ble

Trihunalin its fudgment and order passed on U3.01.2006.

For that respondents rtesorted to fresh recruitment to  avoid
1%

For that decision of the Corporation lo resorl o fresh recruitiment is

N

'contrary to the 0?:>ject faid down in the Corporation letter dated 17.05.2001

Details of remedies exhausted.

That the applicant states that there is no scope to submit. anv

vepregsentation a
t

e

. _ - .
this moment, in view of the t wrent repatriation, and there
%

,.
5]

is no service rule to submit any appea.{ to the Higher Authority except

appmacbiﬁg this Hon MP Tribunal.

| Ma‘ﬁers'ﬁﬁt previousiv filed or pending with any other Couirt,

The a.tvimcam i‘ ﬁhei dedai es Lhai he had ﬁﬂt previousiy filed any

or any oiber Bench of the Tribunal regarding the subjeci maiier of ihis

Y, Bk Bantkge
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application nor any such application,

hefare anv of them.

[
R

Writ Petiion or Suit is pending

Y

Under the facts and circumstances stated above, the aﬂﬂncant humbly prﬂ

that Your L01d"}“ps be pleased to admit this application, ¢all for the records
of the ¢ ana issue notice to me respondents 1o show cause as to x_fv v the
relief(s) sought for in this application shail nof be granted and on perus -a? of

s and after hcarmg % .u‘ti@-s

on the catise or

~

causcs that may be

shown, be pleased o gr zmt the Ieﬂowmg relief(s):

e . e 1% A B . . 3 “ . - . B . .
That the Hon'ble Tribunal be pleased to direct the Respondents to allow

ke 4]

the applicant fo continue in service on deputation basis till completion of

exercise of absorption of the applican

2006 din C 247 /2004, as weil ag in terms of MOUL

dated 03.01.2006 passed in O.A. No. 247

imrsidereu . for d‘&.mrtzon

in terms of

aefstanc:mg as well as in terms ef the ‘uc‘iqment an"'i ordef dated

03,01, /U% naqsed in (J.A. No. 247/260G4 1 by this Hcm h?e Tﬁ}mna; as weﬁ

Interim order nraved far.

Qm‘mo nPﬁGPﬁ(’V of this aﬁnhmnﬂﬁ the applicant pravs. fm' the fol Howing



31  That diirmg the pendencv of the Jriginal Application the ‘Hon'ble

Tribunal be pleased ta 1ass ovder of status quo Hil disposal of the Original
Application

2.2 That the Hon'ble Irisunal be pleased to direct the respondent ESIC to
allow theé applicani (o continue in service on depuiation basis (il disposal
of this CriginaiMpplication.

W00 et |

- This application is fled through Advocates

I1. Particulars of the 1.7.0,

i) LP. O No : 9‘2((,% 3}914‘3

CH) Dateofissue v C 002,06

i) Issued from q bpporfsh

) Payable at P :

iV ravat eq? 6.p. 0; b dokeh”

12. List of enclosures.

As given in the index.
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, VERIFICATION
L Dr. Biregh... ¥asmmar Banikya, /0~ Late Chandra Banikya Umesh, aged k«

about 45 years, working as Medical Officer in the F.5.1 Modei Haspital.

Beltola, Guwahati-22, Assam do hereby verify that the statements made in

! * Paragraph 1 to 4 and 6 to 12 are true to oy knowledge and those made in
; ey - o F . . " . ) 3 .

Paragraph 5 are true to my legal advice and T have not suppressed any

. material fact,

And I sign this verification on this the 1° day of February 2006.

[ - . '
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CVIRE Y EES? GTATE NS EEETAIE LT CONPOEA FEQN .
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‘,,. . . 't4 ’ & 27 TR ? R/ AR AN u; T Fee ‘LR
LA CIREE AT A LAy BOTFLEA R (D4R PAERAE BPEEL A7
* iy SYWARUP ,
. TOR GENERAL.

¢ Shri

" “The ESI Corporation at ils last meeting held on 16.2.2001, chaired by tho
Hon'ble-Union Labour Minister, had decided to sel up some Madel Hospitals in
different States, with a view to improving the qualily of medical services being
provided to the 5] beneficiarics in various States, and to seive as a bonch mark
for upgradation of the other hospitals in the - States. '

2" "7:1';1.11'hé.-proposed ‘Model Hospitals' will be selectzd out of existing hospitals
which#willibe upgraded and modernized so that all reguisite infrastructure
facilities “staff and equipment as per the norms of the E£SIC are- available in the
hospitals Under the Scheme of ‘Model Hospitals', the buildings will be
‘,.‘,.rgaqojl_a(eqx;;\;%‘ and expanded, wherever iequired, proper landscaping - and

.

i ST ‘

‘ b t;" ‘

~hortichitural. - s work will also  be canicd out. Equipment required for proper
- “#flnctioning o, the various departments shall be procured and qualified stalf
e ;;égsteq;{gs;?pe[_? norms.  The expendituia’on maintenance: and operalion of the
¥nospital¥isialso ikely to be met by the ESIC, subject {o clearance by. tha
JdCorporationtabits;next meeling. - veo e ‘
LR AT T HE HER D A 5 o .
o.:‘f‘?ﬁ".‘aif’ﬁg’%(%asic details of the Scheme of “Model Hospilals' "have already been.
.+ furnished'to the State Government vide letler MNo. V-13/14/2/2000-Mod.l dated
, ‘;gssZSﬂf{;'danuary, 2001. We had also requested the State Governmetts 1o lat.us
‘have ‘thelr, suggestions with regard to the hospital to. be selected, under the
.. " Model; Flospital :Schenie in their Stale.” Alfter considering the suggestions
i receivedifrom various Stale Governments, the ES| Hospital at ---eeme- s in
- iyolrs'State is proposed to be taken up under the Wodel Hospital Scheme. While
‘l ﬂ_@;‘seleq&pgﬂthe Hospital, important issugs like the size of the Hospital, accessibility,
FIP Ngsindhe. Region and other such parameters have been taken into account.
T ‘ : - . :

N D

: IR ¢ . . ' . ! . . »
L4 '“*"?:{!'f}e Scheme for IModel Hospital bas beon formulated afler studying in
" deftail the quality of medical sewvices being providaed through the ES Hoopilals in

the Slate; the maintenance and ity of tiose hospitels by he State

Governments, in particular,  There has boeon o peat deal of disgalisiaction
amongst the bencficianes towards the B8 medical services provided through the:
_State. run hospitals and this has  also been the subject of criticisim al varioun
forums, including from the benslicindes-and tha inpresentatives of the industy.

As you would be.a wara, the ESE Scheme is unigue in that, the funds for th

e}
Scheme are primarily t;(;nmihmcd Ly the Lenclicinios and e Industy, Thaeir
representatives on the Corparnticn binve repentadiy hoon suggestingg thst thao is
a necd 10 upgrade the duaiilty of inedical servics being provided, The Scheine
of 'Model Hospital' is being foaautsie: ‘

ad withy o viey (o selecling as far &
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; N POssiblae one Hospital in each Stale for modemwatan4an'd~_f.<;g‘.g!, cul funding -
‘ it . : T ey A Jun
| . managernent by the ESt-Corporation, i -+ ;1 ROERAMNR
A R TR .
~ LR LW,

ah tes) Ve 0'--' >.' "-.ﬂ'l
T ) . TR o AR
NASTRR You are.requested {o kindly convey tha vanseanbofithe State Giivere
"‘,i‘-{:",}j‘,;?;;';io.»,thcz,proposal for. {aking up ES| Hospital at "o nmirman conmnmen fj] yourMale .
et e Cp T ) :
+ woithe. Seheme, of . Model Hospital, alo

ng wilh otlier. informalion sougit vide o,
BN V-13114/2/2000-Med | dated 239 1y

. : January, 2001. The ‘No O!Jj::_fj&{n}(’t,‘,,.w%_«a »
‘- eSlate Go

vernment may kindly be sent

“#the Scheme during the clrrent yearin

: g
R

by 15" Juns, 2001, to enable us 1o fuko
your State, -

: With ; :
: S e « Yorue sivicen |
L] A e . -
2 - A LR e e e e (Sman Swaryg, )
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8,k Kerala," Orissa ‘Pondicherry, Rajasthan, Punjab, U0, willt.fhe FaG1Uest 1
hospitals sslacley for Model Hospital 4, Cifforon.
’,'*Bs.n,lmlz:. Phulwari Sharif, Ranchi, Mergaon, Harpda, Bailabhgar,
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'- -f' S »F/w PLOYIEES' STATE INS URANCIE CORFORATION
sl .”/:m:uuz e BEAAN: HOTLA ROAL: NEW DELMI

AN

Nu V- \ 3 mu}mon Med.i(Col. n) Dated:7.11.2002

'lur Lol . 1
The Socu.hu/ W ‘ ' , ;
(.u)vl of /\:‘-:‘-.’\m/.lll.uk\m wWGow imachal Pradesh

. \(.mm\dkaIUllal Pradesh/Bihar

.. ,!:' ATTEN J
Pl ‘.Subwcl .. Sclling up of Model 1ozpital
_M,,'fij.'j‘;j,“”“ ce e
e ‘}‘-!,: "'r v . ‘d l' R ' '
""”5,,;',.':}. e Plonse. reler o this Office 1. O. lelter even Mo, dated 17.5. 2001 ((“u;»y

e ',‘x

MR R AR Lor yoou Leindy n-l\ Hence) n'g mlmg sclling up ol the Moudel Hospital in
'm\vnm..»l lh‘ / faoald :

o o . :
- l o &

» e *} ll"i b m[mmul hat this Otfice has nol received consent from your Govl, for
i{-',',‘.:fg,’;y.q%u\lmq up*'o( Modc.\ Ho -|)|\u| in your State. It is once ag: ain injvined that the
e “‘:,*j"?f’fq\pu\dlluw mcurred on developing and running the howpital will be entirely bome:
S by lhe ESI Corporauon. ILis therefore requested that the consent’in this regard
L “\,vmny ba forwnrdad;to this Office inmediataly, so that thu futthor IILCCb ary action
Ly uﬁlln.s m?md may bo laken by this Ollice.
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.. . x.
Pl N g
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*i.(:uus\& Conahhuu s for deputation of stall and iventoies are anneced,
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| .5 - The basic aim and objectivqs of these Hospitals will be :

%f/ SCHELT 0 BEVEL S nobe)

SoiTALS

G ~
IS0 Cereor e

services throus~ a iy

. and equip sll th: Hospitals as per ESI norms, ES
W oheld on 16™ February, 2001 approved
Hospital in each Stale.

?. " The propesed Model Hospitals will be set-up by upgrading
“Ahe existing Hospitale

and modernising their focililies as per £S|
. horms or by setling up new hospitals. These Hospitals will aim at
- providing - comprnhensive seccendary care sewvices in

general
+.§pecialities, emargency care, critical care and alf

suppett services.

el

e gk ) o Provision of adequaie secondan patient cue o the
o eae o beneficiarics.

A
I B

Srawasiin)iet L Ensure provision of cul-patient services aloagwvith ot ieach
S kbl e programime ele.,

-

B b Y

L ,m‘w‘ik,:,iii?.)," . Ensure cosl effeclive services throu

- o . N
ah e e

v

.. i4s v To . ensure thal the Mospitals fur

Y

4

8.2 The State Goverment concerned wil ensurg

o

PRSI € P PP

gh regular monitoring of

-

R medical services. , : :
lV ) Provide training to the staff working within the Hospitals so
< et that they are up dated about the advancement in their *

st specialities.

o e R
AT SEERES

iction preperdy, all the
ding conslruction/maintenance.
elc., will be' provided as per faid

~ .engineering ‘services for the buil
- eleclricily, sewage disposa!, water
. dewn nporms by ESIC.

’

"

9.  The expendilure on re-organicing the seivices, as well as

day-lo-day management of the hospitais
; beyond the cailing. This

will aiso case the financia! butden on the
. State Governments.

a pioper referral

- policy and posting of the staff as per ES! norms

7. The following actions ate to be taken Ly the ESIC and the
Stata Government i:m‘\e(}i:clely for developient of the Model
Hospital. ' -

His presiding comprelense health oo
Linarg of rleseitals, Dinencstic Centias and

Dispensarioa. Mot of these {a=ites e Lowng muanaged by the
Stale concerited Sinee the S0 Covernments hiave expressed
Ahal they are fanng tmancial constraints and fnid 1 ditficull to stalf
JC inits meating
selling-up of one Model

will be berme by the RSIC

e L A
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ACTION TO BE TAKEW b s b o Dl DI .

SRS i ) Creation of pusis as per O nomms, posling o dh 0

. ¢ Superintendent, "Dy. Diteclor  (Adiministiation), U/ W HERIe {

#o- '5"'.{ Cr‘ + age . L { H ; N
‘* . :(Finance) through ESIC and requisitioning o1 other stsif fron i
lwets Gtate Government on deputation, 3% weli as asnuiniment o ’s‘

contractual staff wherever requiied. While taking tha stell o B
. Stale, Government on deputation, <y st GOl s }
Y depattrmenialivigitance: cogquitier are pending O Lle o

shall not be talken on geputidion,

Ay, s

s i)y, Drawing-up of a referral policy in tho catuhings 216 SIRAH '
so that the Made!l Hospitals raceive (he paticnte el

OPD and other semvices. MR

Formal taking-over of the hogspilal buildisg, QUi 50t
1 fumiture and other iteins througl an' appovat! Cociiniitin
v comprising” of Medical Superintendent, Regiondl Uirgata!

" .0, fopresentalive. of -the Sislo- GovemmenVid.crion, L] n
#Vr Scheme and a representative of Consledction Lavisicn. D

Y

R !\«w:_mqﬂ -

e e
2 e
[
.y

¥

3
K% %

-

+ S

ot
e

‘Direct funding, of the hogpial ;;':ifil(:; licn the dud
Tase 1

: (
-.\Qéx\ e . iy H §osa oar'.-.," '
AN » laking aveg of the _hospxlai.‘ R R , CoL

at " 3

. A R :
fiﬁ?‘iiﬂ-gl‘, poahre s, e ~‘-."=': AR ‘ﬁf“ ot AT
;}{.’Jﬂm, NUNPIFITE PR S B “.'n.i.i:;;;3:3,:»{'.:;3 ' . ‘

et ?E', ACTION TO BE TAKEN BY THE 5TATE GOV B e
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Handing-over of building sd b cxistingmegui g, sl

and invertories, .
1

r

s

Transfer of old records of rthae Hospitial (w/hicit Ofe o
required) to ESI Diteclurate or elsgwvhere es cecitled Ly !

r'.‘ “‘
AT Stale Government. Conat CL

]

Formulation of refeiral policy in consuitation with E28IC,
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MEMORAMDIUIN OF UNDERSTANDING

ON THE QUECOME OF DLSCUSSION IN BETHEEN REPRESENTATIVE OF
TUHE ESICNEW DELIHTAND GOTE OF ASSAM HELD ON 26" DECEMBLER iN
GUINLATT REGSRDING HANDING OVER OF ESTUHOSPUAL BELTOLA 1O
ESIC FOR UPGRADATION 1O A NODIEL HOSPHTAL .

I pursuance of the decisions arrived al in the mecting of the ESIC held on 16"
Feh22001 reparding upgradation of the ESE hospital, Beltola to a MODEL HOSPITAL

| ﬁw_zx,mgéll/

(%\

und the decisions communicated to the Govt. of Assam vide DO No. V-13/14/2002-Med-

dated 17572001 and taking into consideration all the pavameters for better facilitics to be
extended 1o the beneficimies. under the BEST Act, 1948, the Labour afl limployment
depantment, Govt, of Assiam have decided (o pive content on the proposal of ESIC and to
bandover the EST Hospital, Beltola to ESIC Tor its upgradation to o MODEL THOSPITAL
und communicated the State Govt.'s decision o HESIC and Govt, of Indid vide letier No,
GLROI32000123 dated 22711720020 and No. GLE 131720017125 dated 12/12/2002

respectively.

And whereas, in response to the RD's detter 3=V, 21723998171 dated 2/12/2002
and i consideration ol the terms and considerations communicated vide lettier no V -
137147200 1/Med-(call-I) dated 7/12/02 the Labour and Employment Department and
Govt, of Assan have decided 1o handover the 1351 Hospital Beltola 1o ESIC on
SUE002 o it apgradation (o a “MODEL HOSPITAL™ by the ESIC on teoms und
congideration  communicated to seercluy, Ministry of Labour vide letter No. GLR

A3 172000109 dated 10/12/2002,

And now, il s, therelore, in pursuance of the RI's letter No 43-V-21/23/99-BFT
dated 2371272002 and taking into consideration of the decision of the joint mecting held
an 2071272002 at Guwabati, the Gove, ol Assam is pleased 1o handover the EST Hogpital
Beltolw with all the existing infiastructure of the ESH Hospital, Beltola to ESIC for its
upgradation on 3171272002 on the (erms and consideration that ther existing stall’
(Gazetted and Nongazetted) working in the IS Hospital, Beltola and ESI dispeusarics
(where necessary) indicated in the enclosed Annexure as well as in the other existing stafl
under LS scheme in Assam will be placed at the hospital of ESIC on deputation under
the existing rules of the Govt/ESIC as per requirement of the ESIC norms,

And-whercas, the officers and staff of the ESI Hospital, Beltola and Qfﬁcm's and staff of
-ESI dispensaries are placed at the disposal of ESIC initially on deputation, they are asked

o give their option (0 accept the scale of pay in respective of cadre/categories of posts in

Jhe ESIC as per existing normsirules of the ESIC.
7
And now, itis also Turther indicated that the officers and staft deputed to ESIC are

absolutely Tree o give their option tor penmancnt absorption in the ESIC as per existing *

rates ol the Gove/AESEC.

Cont..2
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“-\nd whereas, (he (:umplu e s¢ N“) of the L.‘sl lmepllal, Beltola under tlu, ESI
scheme in Assam as provided in the 51 Act; wzs s handed over to LSIL as mutually
agreed tenms and COHdiliOllS and in consideration of the 80Cio- coonomxc conditions of the
people in the areas, tlu: ESIC will extend their all f‘acil;it’ics to the Ebcncﬁc.;x'ax1’¢:s under the
ESL Act, 1948 as well 4s to the people of Assam in gcncr;al.

| And whereas, the matier of further cmplu_\'m;cnliin the cadre of doctors, spc.cialisls

1 t

and other medical, paranfedical stalf on contractual basis. The other staff against the

-

posts in Hospital management information svatem including computers, Public relations,

training and EME progratnmes cle. in all the functional arcas of MODEL HOSI’]TAL, has

been agreed by the ESIC 10 he cploved as sponsored by labour and Employment

departiment, Gowvt. of Assam for appoinment by the ESIC The ESIC will take funther
action on these agreed termms and conditions as peraules of ESIC,

It iy also decided 10 constitute 3 Hospital Advisory Committee for MODEL
-HOSPITAL, Beltola for tdhing steps for up gradation of lthc hospital suiting 1o the
»condilion of Assam widi represenfative of the Gov. of Assam. The committee will
monitor the development. activities and purchase of materials and eduipmcntu for up
gradation of the Hospit.;d. | |

The ESI I‘lospi(‘:'ﬂ' Beltola is formally handed over o ESIC on today for its up
gradation to' a I\;iO]IjEL}H()Sl"l'l‘AL in the interest of sceret security of the in(lusniai
workcré iﬁ particular as well as ilic people of ?-\ssam in general.

)

Pﬂm “A and “B” arc not aceepted by the u;m.%nmuvw of LblC This proposal

will be sent to HQ, ESIC for consideration,.

Signature of the wpn.nentatnc Signature of the State Govt,
Of ESIC : Representative
(Taking Over) ( Handing Over)

-
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Dated DLispur,
Nn.aLf2121/2003/n : Iy pursuanca of the 0ecLsLUn of the Govt. vide
* lottor NO. chz.131/2001/pe;/12, dt. 17-2~2003 GHEENRE a7

in between the, representative \othhe LSIC & the. Gavt. of Aaaam &

S AL B R

Tl 0 (emmM) e
the 10th fpril,02003.

in the inte rmst of - Public ‘Sarvice,; the: uﬂLVjCﬂ of the followdneg
Dectpors ( M &:HOYY, are. he rpby, phaced, under the disposal o£ Medel
" Hospital, Beltola, under ubI Corporatlop ondpputation W.e. f. 4 4~03.

: Lxl.tbr.,brlba¢ognna

44125 Dry
RS MES P
4. Dr.

S. Dr.

6, Dr.

7. Dra

8. Dr.

9. Dr.

10. Dr.

11. Br. N.K. Géged Lorin [ srd
. 12. 'Dl‘i““;j‘.N\-"-f(;}o?s’ﬁm“i'.:"%{;‘;\sm_{g‘-j,:,; Preps o 1o

13. Dr. (Mrs.) P. " Hazarika

14. ‘D"r“'(Mr...) Bixha Sdrmamadt oves o

v

Yoy ey
(Mxsi) 1 Koo Barag,

Wiy

! .
Sl i s

!
L]
NESRTN|

o f

C.rCHoudhuxy ~ ' rarin

(Mrs.) S. Kataki
(Mrs.) M. Hazarika ,»nis

(Mrs.) M, uarma

D.C, Burbarah
(Mrs.) M. Saishya

N ct"t .. baﬂ

-l TR

'

W

\

(Mrs,)_M. Sarma i’

AR ol b
15, Dr. Ajit Kumar Samma

AT6.Dr. Pranjit Barman

17, Dr.
18. Dr.
19. b,
20. K.

\/:}l./. Dr.,

22. Drﬂ

23. Dra.
24. Dr.
25. Dr.
26. Dr.

2. Py

T.K. Bhuyan

P.K. Bordolel

P, Samn

aaikia B
B, Banikya
K. 'I‘umun q.,

)

Kabnri Kolit

=

Mrs.) Dima Patir

N. Rengseng

wafed 1t

(Mru. Ulrinmuy Sarma.,
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Wi

MS (5Surgh)
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M3 (Opth)
180G

MBS

CMBRG
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28. Dri(Mrs,) Dipti Devi..

2%. Dr. (Mrbs) S Lahkar ) -
CENDSYLLE e e el BT bt
A A R R :;‘:t-"-"q'. O T R RN L ml-ur:'wd’éul

osf ﬂ\s"mnq

LI o RN Ve X T :..\'r .~.m-w INAGN, "n~\:5‘14.;t GO ' cow
<. te -d".'.'-'i'.’ S ENCIN ‘d/ lm,,um t Py 'v-,!
e . ¢ 'u@cm Zry "{_o stha (;33'01.. off"’\s";hm o
eolena i o 1o Gty Labowuk! *na]mmplo;nnenh:Dt.pgrtnwnta il fm_; R
EREE o - "r' R DRIEATE BRAS IS st
Memo i .GLR 121/2003/8—h, g £8d eleapu“:.hc lOth hpril, 2003'."‘
SRR AR AR EIE LA AR "-"*r'e’J LN 'xaﬂ'mu el tall | L flep "'o .
Copy to Do O TR * &
1) The Deputy Medical Commissiener, Any office"order {$susl 9arlier )
" ESIT Corpora'dion, Panchdeep Bhawan, .in tHis reghrdfrem this Dgptt, Cor
Kotla Road, New Dolhlh ;- 'aheuld ntieated a8, cnr\quma
L : Ly‘_,'){_ . (”,’z;:._ st
2., The Reqional Di ‘Yobtor, ESIC, Assam, & et U gt 03l - l
Bamunimaldan, Guwahatl~21. R T R TS TR 5
3. 'I’hc Supdt. Model: Hospital, ESIC, Belml:’" R TR DO LTS
4. Tha 1\.1”\.‘!\101.}.‘\’11‘ tva Madlcnl Oftfleer, LAC, vt 1 (L ongd)' g ;
EST Schomes Asaam, Zoo-N arengl Read, r;uwm-mr.i-;.er&. PRT I ERY BN ONE l
" * b : N
5. The Healt;h & Family "glfarc Deptt., Dispure. o aetlo 2t gt i
6. The Mcountast 'General (M), Assam, Boltolay, Guwghatl-2%. - ‘
7. The P.S. to Minister, Labour and Employment: Deptt” Assam,
Dispur,. . ' . w T gt " W (.. I .
8. ‘fhe Roputy Director, Asiom Govemamoti Pref'i'ﬂntm‘ﬂ“}l’\-‘y“\"idm\v'_g.‘ ' Lo
’ Guwahati-21. He,is requested to publiehed tho_Nc;tificat%gn .
in the next i.‘zua of Ass sam Gazette. e A Arth - st
A K T NI FYARN I S S E U L PO
9. 7 3 ~amied. ., "
1l pQQtOI > .:COX\IC-.‘_ :.ml 'dn. "‘,: 11(,-\:;1”'."{ 5 SR AT & AN ¢
16, Persconal File, _ . . . . ) yooe
celt bR Talafcat 01 90 8
o e '
i ITIE RO I M 56 DL '
CERNER S ‘ By crder etCeqj it w7y ' ‘
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’/f" ANW'EXM-Z
G

GOVI.. ENM}'N T OF ASSM -
LAJOUR AND. I'JMPLOYML'N T DDP ARTVIIQ\JT .

ek ok ok
ORDERS DY THE GOVERNOR - ‘-,'5"5-i: e
NOTIFICAILIQON .© = '~ |

NO.GLR. 153/2003/Pt. I/159,= The Govemor of Assam is pleased to

LN ;Zf: A5 8e.

2 . ZRxrSWEEEN of the incumhent" deputed to
Mol l lln'»pi_l_‘\l, 365 cf)ll‘f‘l“‘L.LOn, Beltola vida thilis D(-])LL o o
Notification NO.GLE 121/7003/8, dt. 16-4-2003 and NO.SLR, 121/2903/
8, dt. 17-4-2003 for CREETRDE RN e e

under the same temms and conditions communicated wide this
Yepartment's letter NO.GLR.153/2003/Pt.T/155 dt. 29.3-2004,

Sa/- B.3. Hagjer,

Ceminr « /2 Secroiamy ta Lhe Govi, Gf Asnin
Laboar snd Reploeyment epasement,

Moo HOLGLR.153/2003 /1t .l/], HO—A, Datoed Disaar, thee 29tk Moraehe94 .

+ Copy to -
1) The Deputy Modical Comnlostoncer, ST Corpnration, Pnnohd'np
Bhawan, Kotla Foad, Now Deind.

2). The Fegional Diructor, ESL Corporotion, Assam, “amunimaidan,
Guwahati-21. |

3) The Medical Supdt. Model Hospital, B3I Corporation, Beltola.’
4) The /dministrative. Medical Officer, ESI Schemes, Assam,
Zoo-Narengi Road, Guwahati-21. .

5) The Health & F, W, Deptt., Dispur,

6) The Accountnnt Seneral. (A&E), Assam, Maidamgaorn,
Neloola, Guwahati-29. .

7} The P.S. to Minister, Labour & Fmployment Deptt., Assam,
Disiur.

a) 5 rson coneommed.

9) Yersonal File.

10) The Doputy Director, Assam Cove, Pross,. Bamundm s clan,
Guwshatl=21, He is roquested to }Jllb]‘[‘:“ tha Notif lcation
in the next issuce of /ssam Gazette.

By order etc.,

/D(\/w\'\/

Under Secretary o i )icr?/ Qf Assam
Labour and Employment Department.
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- - ‘ QUVIRNMLNP OF ASSAM - 1
LABOUR "AND EMPLOYM. ' DEPIYT, DIsrur, ,
NU.GLR.153/200§/Pt.I/13§ uted UiupuP,Lhc 1/tn uﬂpt.'ZOOJ.
’ . S EH VYo

‘ . (
) S

' i‘ it
Frem: Snmti P Gupta
Joint oecrctury to Lhe vat ,ef  Ausan,

‘l'i o)

Ta The Medical auperintendent .
ESL. Moqol tHfospital, Beltela, e

TR n et e o . a2

!
{
{
Ve ‘
|
l
1
|
!

> and Stalf en deputation
'1 BOlt@lan

l‘.llfl,"" 3 i

Sir, ; R | B
I am directcd te forwuru herewith the eptien of
pay in reapect el all the Decths and the staff deputed
teo ESI Medel Hpupital, Beltela, Guwahati as per 1int
enolesed ulengwilh the 1ilubilities wund Service. Recerdrn

Lor taking necessary actien at yoew e¢nd,

Yeurs Lfeithfully,

A (AT
LI N S
Jeint Lecretury te the Gevt. of Assaum,
. Labour and Empleyment: Ucpuxtmmxt yDispur,

AW

MEMO, NO, (:Lli. f)fg/\:\)()b/nt 1/1).5-f\ Dated Dispur,the 17th Se

Cepy tes~ Thé Administrative Medieal Officer, ESI fScheme,
Assam, Guwahatl - 21 for Jnformatjon with refernncn

te her letter NO,PAY/ Option/liabilltiﬂn/,ﬂrvi”"r
Heco;rd/l)nput.zt1ﬂnL(,MH/ 03/272h dtd, h=7--2007%

prroZ

. By erder ctc,,

T
—

Jelnt Secyetury to Lhe Govi, of Agaum,

Labeur and Empleyment DLepar ) ment ,Diopur,
KK MR

NIRRT
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Lilat of Devlers g have éxercised theis cbtidno for ° | “g%
Pay and allwwanpes 45 _per ESIC Nermn, ) I

N VS UIN o

Name of D@Ctor, Qualificatien '.f}_
o Dr.G.R,Sarga, - MS( Surg ,
. UF.SMPB);K.Boru DMCw MD(guod):;, :
« Dro(Mral)Makan Sarma  (MD (0ac ! i
« Dr,pP,K, Bordeoloi MS (Surg) S :
« Dr.C.Cheud hury . MD(08G),FLCOG .-
+ Dr, (Mrs). g, Katakt DA(Anaeuth)
« Dro(Mrs) Mala Hazarija DCp (C, ulh)

8. Dr. AJit' Kumar Sarma DLH (Ppedf)

9. Dr, D,C, Berberan MD (Med)

o.munm.uw. MD(O & G)

e br. P.K. Sarma ~ DLO (ENT) .

12. Dry, N.Koa Gogod D.O(0pth) : .

3. Ure AGK, Salkia M5(Opth)

14, Di-, TeK. Bhuyan bLIn(ocec, Med)

15. Lr(Mrs) P. Hazarika - DA(Anaesth)

16, Dr, (Mrs) M, Balshyq - MD(O & @)

17+ br, (Mrs)tblemdira Sarma MS(ENT )

180 Lr, Pranjit Barman CMD(O & )
A9 L, B. Banikya, mLus
20, Ux*(Mrng S Lahlar, MBDS
21e Lr(Mrg) Hirunmayee Sharma  Mppgs,
22, Lr(Mra) Silkhu‘ Sarma MBBs .
23+ ‘Lr(Mrs) Karabi Kalita MBBS ' s
2h, pr, K, Tunung MBDBY

<5. Lr, p,- Rengseng MDBS
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The Medical Conmmissioner

')
_2Y

Y .
1t Carparation, Ponchdecp B,

(ot Road, New Delli-1 10002
-

9

—

‘Theough The Medieal Superintendent ESTMadel Hospital,

Beltola, Assam, (iuwulluli-?x

@ L
" . e
) -~ . =

¢ 8-
2

'Hl‘ri

~r;;-'; TR /’N'

""J' N/ t/d-'

SN %

s
\ ? boew: e et i _
Sub: Option for mup(m;, I'ay & other All(m nnces ng per [ES1 (,mpolzmnn Nogms, 1
Sjr, ! ' : “ Y !

)

' y
Wit re (tonub. e Hu.l ulmw we (e fullnw,nr ?(l ( I Wt‘(‘l,ly le) UD[\I()( in tlw mnk oM & HO-1) W(nﬂ(l tikoto
uulmmy(m(hu[ tve all haye 1-|vum|)l|<m lur(h.u\mu).(j &othunllu\\nmmndmimblc né per b St Corporation Norms,

L I e pay-Seale of Rs. 4390-90-4480-120-5200-175-6065-E13-6600-250-8100-325-11025-400-11425/-, the
Rasic Pay with duc date of next inerement of all the doctoss have been nicntioned below for carly Pay-Fixation.

* APy Seale At Pae with the Central Pay-Scale for lthl e Mumul & Henlth Officer -I is umlc
consideration by thie Govt. of Assam.

* Thedate of entry of a Medical Glficer/Specialist at State Serviea must be counted as the date of entry
in ESTC to protect the Gende & Pay of the vespective Oflica.
Annexure - 26 pay- slips of Doctors in serinl Nos

Al

Hasic P'ay

Capydo i Ihe Regionel Dirccloy, ESL Q)PM‘MW’ Thanking You.
- Gugelab-2t, Amnzm .
- . ) , Yours failthfully
Stuo. Nante af Doctors. Designation Duc Date of Increment

Signnture.

oo De GRS,

NS(Swige))

Rs. 11,425/-

Stagnation increment
we S Sept 2002

JARYE

_) | D K Bordoloi I MSSu) _Rs. 11,0257+ {Isthne2003 \,r?"b\-,\ﬂ
2D (Mis) KL Bora, DMEN, MD Rs. 11,425/~ Stagnation increment ,’K); Pob
(I"ned) wee S Nov 2002 ) b
B R L D Y %
A0 D b Gopnd DOt " Rs. 6,425/ Dec,2003” 7 T TONRERRT
G DrDeAK Saikia -} MSOpd) | Rs6A2ss dreb 200 ) ol
7.7 e (Mes) S, K [ vA@me: thy Rs.9,725/- Aug. 2003 T ﬁf,lﬂ}@
8 D ENGoswami | MIAmesth)_ | Rs, 7100/ st 01,2003 13 o LA
9. 1D (f lis )l ml 1t DA(Anaesth) __!5:’;_.6,'1_125/-“““: . Dec, 7001 . o )&ﬂ-‘hﬁ%"i"‘
10, | D D.C. Borborah MI(GMed) Rs.7,100/- | 1stNov,2003 e
B D P S, i ()(I N’ Rs.6.23W/- lsl/\ug,2()()3 M
12, | De(Mis.) M.Sarmn M.x(l;f\l N Rs.0,075/-tRs, 175/- 1 LB Crossing M%‘/-:\‘ N
o = Rs.6,250/- e fAug, 2002 o5}
ARE !)l‘,(f\‘lfl.)fi\l.”:I/.:‘H'I'l"..’l T l_)(l'(( I‘nhu} l{' 9 'l()(;/mi:,-”_’..?: 1‘:! /\ulg 7()(11 -, ‘;‘_‘_— /N 'i&_ Vi
1t I)r.'l'.?-(.llhgay:ul . JOH(Oee, Mul) Rs.6425/- ' Dee, 2003 Ut ILJ»H. vy ‘)I\"" :-i,\" !
A, | De(Mis )M Sanma MixO&G) | R di AT .Sfug;mlro;)’;;;c}'clné;ﬂ'w* N
. cea o p— - emmanm o o = v - - ."‘."fl)('(.Z(){)z v -—4’\?!3.«'_ \ '.?
to. l.ﬁwtvi'lu_m'(_l.l\“my ) _r_\_ll)((u\(.)“‘m, Re. 10,050/ 1, 2004 W [
17. | Dr. N M. Das M_l.)(()&‘(; . Rs.6, 35"/- tRs.250/- [ wee.f March, 2003 {;,‘('r\",,
TRs, 7 100/- ‘ AN
R Do s )MBaishya | MDQO&G) | Rs. 6,425/ Oct,2003 i
{9, !_)L.':'f]'g'l 1% uman . M NO&G) !{x(y,?S()/‘mm_ lsl_l;czl_) 2199.’?_“________ ,,ﬁ%‘n T
20, DeiBanikya MBS Rs.0,U.5/- . Nov,2003 Ppiadt
;}_ Drgivies)S Lahkar, RV R RS.S.SSUA/’--!‘I(SAI'ISI- wef /1/)”/,2()()]/-' é'/,’o
= Rs.5,725/- s
22,0 Do(hhs) Plienomayee Shanma ] MBS Ra.S375/- July 2003, . il 1%, 5.0
237 [ DniMisySikia Sama L MBBS T | Rs.5.200/- Oct, 2003 ATy |e)
AT O Karabi Ralia ™ T TMBES T RS 3.2000- Nov,2003. M oW
_";" D KL Tunung:, T\ﬂ;ﬁ:— l(::..'-.f’,‘)()/: Ist Nov,2003 ) ”EKI'\U ,
2o, | DU B Ronpsone T MBS T TRs.S.080/- Nuv,Z()'U.}‘ /%ﬁg{}
, s

N

T
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Nootd2mA23/11/1/ 2003 kst 1/ [, Qt-_"____{__/““- {
Td)o '
The Secroatar ete the Govt.ef Asgam l
Lakour & Emp yment Pepartmant, i
l’lnpur Guwahati=¢, . {
' Sub i~ Optien eof Pay & allewances ef xoctotl ] |
& 8taff en daputptien te ESI Mcl.cl
H‘npitﬂl,‘clul‘.GWlh‘uo
Sir,

With reference to the abpvementiened subjecty
I gm directod to {nferm You that the eptien ef Pay & ellevanas
of Pacters & staff forvarded by Gevt.ef Assem vide letter Ko,
GLR,153/2003/pt~1/133 dtolT=09-03 15 received in this office,

After exeminatien of the u?oroeuid option
{t appears that the Oovt.o{ Asnem has only ferwarded the F .7 3
{ndtviduad optlons aubmitted by the Pocters & staff with the
particulars of all tle thorn & otaff in twe statemantas ,But g s

Per guidalines & nbmsﬁ@_p eptlon’

In view of sbovae,it {a roquanted kindly te

{orvard tha following {nfermation to this effices~

2) The Rules unéerihich the eption 63 nbtvo has boen exmr=

~1snd lio.ths Ryles of the Covteof Assam which geverns Che
L-ms & con@itions of pay A BXXEAAALE ixation eta ot

deputationist staff,
3) The indivldu.'lé’_ 8ervioe recerds of all the 25 Bocters azw

not ferwarded with the skevamantioened lattar,Tha service
records,smrvice Bepaks/servic- " rd3,leave acceunts etce
are requircd at this end fer “rutiny and XA making

relevant entriesg eof Pay {ixatien etc,



to thia o(:;co cat an early ddtﬂo9° ‘that nocnonqry .otion lt th&n.a

The 1n£armntion/Recorda a3 ahovo nay kindly h. c.rvarﬁnl o

.ot~

) The Adlmlniatrativa Ndiccl Officer E3I 8cheme
Asuan Z¢o~Narengi Road Guwahat1°21 ﬁar infozmation

nnd necesnary nction.
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- N . ~ L ) L R :
SR : - GOVE ANMENT OF - ASS M
- LABOUR AD EMPLOYMENT DEPARTMENT
LA 2 . f
I:O.ULH.153/2003/Pt.I/158, Dated Dispur, the 29t¢h March,2004 ., O
1 om : Shri B.B. Hagjer, IAS, f
Commr. & Seerotary to Lhe GQVL. o( Aammn. IR Pop
To ¢ The Medical Supdt., Model Hospital ‘
ESI Corporat;on, Beltola,Guwahati-zz. Y
Sub : Mo

et ! Your letter NC.432-A-23/11/1/2003 e, spewewIERee

With reference to the letter on the suhjﬂct quotﬁd above,’
I am directed to communicate: the follow1ng tems and conditions of
Jdeputation for the incumbents deputed to the Model Hospital, ESI
Lopporation, Beltola under Govt, o£ India vidm thiu Daptita

Notification NO. GLR, 121/2003/8, at.’ 10-4-200J and NO GLR.121/2003/9‘*

t. 17-4-2003, | SRR %‘fﬂ._h

L. The dcputationiots will be entitled to retdin their
drade pay plus 10% deputation allowances subject to max dinum of

#s. 500/= P.m. when the transfer is within the sema’ station and 20%1% .
o the amployens basic pay subjoct to a maximum of Rs. 1000/~ only p.m.

In other cases on the condicion that deputation allowance plun basic
pay'ahﬂll not exeead R, 17, OOO/- only pe.m. ngqmrawu

vf'j’h PR I

down in Govt. of Asoam Finance Deptt § O.M. NO FEG 102/61/132
te. 10-5-65, NO,FEG.29/74/230 dt‘ 22~1—91 NO.FEG, 13/92/Pt/l3
ft. 3-5-94°and NO.FLG.13-92/Pt/29, at. 16.7.99 (7 Copy ‘enclosed). -

(2) Joining time pay of the incumbentw while procesding and¢¢

cn returming from Forein Servico i.e. Mooel Hospltal, EST Corporation,'

Meltola will be paid by the borrouing authority a6 admissible undezh”
Rules. .

(3) Leave salary"and-pension contributjnn'etc.uwill heve to ;.
be bome by the Foreign Employew i.0. BSIC, Gove. of Indda.

(4) The Foreign Erployer is to ensure rocoveries of the sub=,,
cription towards G.I. Schemes from the deput"tioni,ﬁnd take necessary

AR
aztion for credifing the amount as per Clause I.B. of State Govt, T

Employee G.I. Schemes, 1983 e&s €irculated vide Finance (A%F) Deptt' s

O.MN0~HW 58/81/24 dt. 25-2-83 (copy enclosed).
(5) P PP TIONisrS: A VR e

(6) 'Ihe Forelgn Buwployer shall offer the medlcal fasilitles .
not inferior to those which the employee would have enjoyed in the
Covit. services but for, their deputation.

Contd...2/~

Folor ot conditions laid- o

\."

Liorgpiny. .

Ppe

o i3

PUCI

e . e et -
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o (1) The Foreign Employer will be liable to pay. the 1§5v§f@- S
salary in respect of Adisability leave grnnted:tO'hho'duﬁhtnribndstﬁ ?‘ i
on aecount of any Adsability fncurred in Unﬂ‘LhmOuuh Foredqp omrvivw"”' ﬂ
undaer ESIC even 1f such liabalitles manifest Lh@mSQlVﬁ° mftor the
Ln:mlnnti”n of tha Forelgn service. e --*~ LT TS
(8) The deputatifists will not Te gllowod to. join *ny
pension or G.P.F. gpder the Foreign hmpIOyer. R s
(9) Dpputationlsts will he ‘paid by the Forcign meloyerv' v ;
travalling allowances for their journcy to take—up the assignments. -
Al Lo retum thoref rom (nncluding £omily membars ) nu.ndmioaible." .

PR

(10) The whole uxpenditure in respect of o~ny COUMPen St XY
allowances for the’ period of leave and or at thé ehd of the Foreign
services £i1l the incumbents joins thelr pareat eparUnqnt undﬂr the

. State Govt. will be borue by the Foreign Employer.

' (11) The deputationists'will be entitled to travel conce-'
Bsion from the Foreign meloyer in the scale they aro entitlad Lq,
under the éLate Govt. and the. cost of such consesoion Wlll be borng
by the Foreign Employer. '

(12) The deputationist. shall furnish returnes of movgghg,
and immov able properties owned by -them. to the Government.,.l e

(13) The outstauding Govt. duas, if any,. will be paidwtw
the deputationists during theoir deputation and the Foreiqn Emplbyar
will have to take responoibility to credit the amount, £o the State

"\A q 'E

Govt. favenue regularly. _ .

(14) The date of commencement gnd termination of theii}
Foreign Sorvice shall be reguloted in accordance with the provis;on

of the. Assam Fundamcntal Rales and Subsidiary HUles.. N

S s Y
b . S e
i,

(15) | All other terms . and condi tions will be Governed by
the Nules and lbqulationn of Lhn bovt. uLnLo of Ahsmn.

wrvicw hi tory of 25 Nos. of lxakors 2re enalosed

pemiwithh for favour of your necessary aation.

P bo ot A abwoye Yours falthfully,

! 'XW 7\,/\/\/\

Commr. & Secrctory tn the Govt. of Assm

b - A - - Do
abour and bEmployment, Dttt
\Qsier

Contd, .. 3/
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1)
2)
3)

4)
5)

6)

7)

) ~ i e . v 0\\& |
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- Memo NO.GLR.l58/2003/Pt.1/158_A, Dated Dispur, the 29th March, 04.

Copy to -
?he pruty Medical Commissioner, ESI Corpofation,-Pancthep.
Bhawan, Kotla Road, New Delhi,

The RegiOnnl‘Di:ector, ESI Corporation, Assom, anuhimaidan,
Guw hat1-21 . ' |

}Wnerkmunistrativu Medical Officer, ESI Schemes, Assam,
“oo-Narenyl Road, Guwahati-21.

L | | o
The ealth & F, W. Depee. Dhspur, Guwahati-6. - S

The ZAccountont General (A&E), Assam, Maidamgaon, Beléola,‘
Guwahati-29 with reference to thedr letter NO.GE%XI/L&E/EST .
Model Hospital/5925, dt. 19-9~03, o ’

The P.S. to Minister, Labour ang Employment Deptt., Assam,
Daspur., :

Pe rson concemed.

By order etc.,

,&‘“r‘a.;/'-/j/'
"

Cotmr., & Secretary to the Govt. of Assan

Q§S§Ztrmlr and Fiaployiment Dopartmoensy.

ooooo
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ESIC Model Hospital

-~
~

e
No.432.13./19/172003-Pay-Fixation/ |2 @ D12.01.2004
Fraom:- Mcdical Supcriinlcndcm. 4
> ESIC Model Hospital. Beltola

Guwahati-22

. C "x
To The Mcedical Commissioner,

ESIC JPanchdéep Bhawan. Kotla Road.

New Dethi-02.

Sub: Representation of Doctors & StafT ESIC Model Hospital. Beltola. Assam for Larly Pay-
Fixation during the Deputation Period.

_ r
Madan.

I beg to forward herewith the representation submitted individually by all Doctors & stafl
of ESIC Model Hospital, Beltola, which is self- explanatory in itscIf. The representation of “all
other deputationists will be sent in successive batch-wise manner . some of the same have been
sent at present for your kind persual. '

_ ‘ Yours Faithfully.
, , ‘ . A
; , s ' ' A *‘ Ca " S ' ! \ . ¢ ) \
C e Lo, S O B '
¢ ) ) . Co . o - ' i A \‘;7»\\/\7/\ .
won f C o } PR W AR . AT CRRY ! .

M&dical Supcrinl‘c;idcm. .
1SIC Model Hospital,
Beltola, Guwahati-22.Assam

fafeoq wiww [ Modlcal Supdt.

< r, Tt Eeea) £61 todal Hoapits
vuq = mrh 022 [ B “ots Guwahatl - 22
o 1 w3 Rl

| A\\/JA; o
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Advlser .
Dr. . Das
Dr. C. Choudhuey

President :
Dr. N.X. Gagoi

Vice President : .
Or. (14s) L. Hazarikg

aeneral Seciotury :
0L DG Burbora

Asst Gen. Seeretary

Do, A% Das

Trensura
Dr. (KIs) K. Bora

Executive Membors -
Or. WAL Saig

r, B dantya

Dr (1) LE Nas it

ST WO
f LA Baisiiya
)

TR IFTIR]

{Geswni)

K Thnung

( H(:f,:ugni::::d by Goul, of Assam Vide t}

-

-".-".‘..;va;, ST NG , - ;"!1~'.' ; ‘ oy CRA it ha S
BRI AT ek ABTWHANET A S ARG
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- Memorandum Of Understanding

- oplions..

Lond Stalf o the ESTC Modef |
- Action for releasing the Sylarjes

Vol Tthe  haspital (i.c.44.2003) a5 per “oplion already  exercised by

- TR G100 2

‘/

i Nt
-0, Khimapara, Guwahatf - 22 ' G\}Q
oliiicqiion fo. ABP. 38/93/2G Dale : 25/04/1997 )

Hend (j'“'ICQ':'[::.,S.I, Hoapital,

i
4
To. {
The Medical Commissioner,
2SI Corporation of India,
“Panchdeep Bhawan”, Kotla Road, , _
New Dethi-02 ‘ s’ i

Ref. No ES[//)/Q/O/‘//O (//03 .

Sub: I’?a_v'n]cnt of the ESIC Pay & Allowances to the Deputationists of
the ESIC Model Hospital, Beltola. Guwahati-22.

Date: 27.5.2004

Respeeted Madam, (
]
This is in continumion of our

previous letter No.ESI/DA/OM/OA/02 .
23.2.04 whereby we demande

d 1o pass orders to release the Pay & Allowances of
the ESIC to deputationists on the strength of the written individual option to accept
the Pay & Allowances of the ESIC of India as sought from your end. It is the
prerogative of the deputationists cither to elect (opt) the pay scales of the Parent
Deptt. plus Deputational Allowances or to get tie Pay & Allowances of the
Forcign Deptt. without having any discretion on the part of the Focign Deptt. 1o
dictate or to guide. On this count our choice was to claim and aceept the Pay and
Allowances of the ESIC and not of the Parent Deptt. Also according, to the

(MOU) signed by the ESIC and the Govt, of
Assam we are fice to aceept the ESIC Pay and Allowances as per our individual
fUis worth -meniioning that the Labour and Employment Deplt., the Gove.oi
Assam, Dispur, vide its leter Mo. GLR1S3/2003/PL1/150 di. 29.3.04 intimated
you in clear terms the queries made by vour office vide letter No. A-11/11/3/2003-
DM(HIQ) di. 16.2.04 regarding the Terms and Conditions of Deputation of Doctors
Tospital, Beltola, requesting you o take nocessary
Aotthe deputationists from the date of lutnding over
them
widividually The said Dtier is _n«.;ll'xi‘;:g but an option by the State Govt. on behalf of
- the depuiationists with pasticuladreference 1o your letter No. 132-A-23/11/1/2003-
CESILI660 G 29:9.03. , -
*Conti 1]

"y
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Ndviser
" Dr. 0.

’ Dss
i Dr. G

Chondhtiny

President :
Dr. tHLK. Gogoi

E Vice President :
Or. (Ms) L. Hazaiika

Ganorlt Soaiclany

Dr. 0.0, Builina

Or. M1, Das

Treasurer:
Or {l4s) X Bona

—

Execttive Memlivis
Dr. HXK. Sarma
Dr. G. Bunikya
De. (Ms) ML Haemita
Dr. {His) G. Lo
Dr. {(Ms) M. Baishya
Dr. (t4s) M. Sarmna

{Goswiani)
Dr. K. Timung

Assto Gen. Secrelacy .

Ref ol ;.~....é.§...£.,[‘0x9/ O/ / 09/ 2

Option to serve in

]

b

LTF N

i

&

deputation is purely on consideration of fimancial benefit

and the delay caused from your end to release the Pay & Allowances of the ESIC
of India cven afler lapse of one year becoimes a matter of concern for us to
ventilate our demand once again without making any further correspondence with
the State Govt. on this count (Pay & Allowances).
We honestly claim that we the deputationists doctors & staff are now. working
as per the norms of the ESI Corporation (Mode!) Hospital w.c.f4.4.2003.
Itis thercfore, prayed that your good-self would realise the gravity of the

situation as mentioned in our letter dated 23.2.04 and request you to act on it with

immediate effect otherwise we would be compelled to seck justice from the

Honourable Court.

: 6' K Gogoi

ST Doclors’ Association

Copy'm:

L.The Dircctor General, ESIC, “Panchdeep Bhawan”, New Delhi for his ¢
~kind information & necessary action.

2.The Scerctary-cum-Commissioner, to the Govt. of

Employmes
action.

3.The Sceretary ,to the Govt. of Assam, Law and Justice

Yours Faithlully,

Nl —

Thankieg You,

for his kind information and necessary action.

A

i

Qi

" Dr. D.C.Borbo

rah
ESI Doctors® Association

,

1

Assam, Labour &
w Deptt,, Dispur for his kind information and necessary :

Deptt, Dispur

;

Iy,

Yours Faithfi '
%—Mﬁy |

r. D.C.Borborah
IES] Doctors® Association
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PANCHDEEI’ BHAWAN

i m.iu H(H)s/?oo} DMHQ)
. l”

e The M (hm! bupenntendent
S ESE Modal Hospital,

He Hu!a ANSEAM,

uuuur:plt:*
. '. !,

N b
f:)llv. B

N am to refer (o your offico [a

o fa!od ’z/(Jb/CM on the abow*

o e

Copy to The Lummnsslonnr and

abour and Employmont Dapll.

subjec(
1;1;):0\/;3! fo; paymenl of State Gowl -
vimml mon allowancr Subject to the ma

h ——— s
: / . /’_ o NN Aﬂneﬁuu
ST Er Z‘(D TEL 1 o \, Pt
- = s o 7THnex e
‘ ] , .I’ B 3 — I / \ v‘,'\ l,.'b'i‘u.__‘
/ ﬁ) ' " Ronyaat modavrﬁpab'f'w . .-
v Wiy C A 011-23234092.93
;.;': e HLADQUAHI&.R& OFFICE TEL: 011-23234092-93
, aappee \ . .
i Y Y )y [y , 37.
RRERINAY EMPLOYEES! 51T INSURANCE ¢ORPORATION T 011-232345
. / -~ Faxi04y- 23234537
IR N g, i) g SR, Preflon

C.LG. ROAD, NEW DELHI.ozi HIH!'ESI(/NUM ORG.Y ¢,

Dm;)lu

GLR™ 1oo/2003/P( 17158 dated 29/03

iuuy)er:twtoncle>nt ES| Mo(lel Hospl(al Assam.

T

1urmu'arm"concumm or UU[.JLH-'IUUII.

Uer No 4374, 7,/19/1/2003 Esll. 170/‘ | TS

and 1o convey (he Dlrectc-r Generals

Il

Svcwtdry o the Stale Govl. of Assam o

Junu}'clh

/04

(R Y

‘I"c i

Dam J()/1 1/04

‘ G k3 N Jret
BSER IR MRS
NATIAN I

3
{

of Nssam'g pay scalas plus 0% it

ety SIS _'\{‘_' s

Ximom of Rs. 500/- per monlh in
rr".;wu of sm{( on dPDUIdUOH O 281 Mt Haog

HWS ISsues with the}.cnm.mence

: |
i Assam, A

Ol FC vide notes at Page S1/N of the

by )

' S
) . e,
oo R A ST P

Yours fanhfully

5D j-»-« "

(DR S, JAIN)A,

DY. MED, COMMISSIONER I R

. ,'1 '
w.rl. their lel(er number:?. P Y
addrossad 240 Medica:

DY. MED, ¢ MMISSIONER '

S

R o WP S
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— L qw{ul%l vy 1|M| TERIEE R Oz\
y : T EMPLOYI’C“'mmLIIL,URAHCL‘ C,LJM'(J I RERIR
<. T o é

. wafly sga, when g, Kb S UT SRR
NS Wy Dua, FANTIIOTLP BHAVAIL KO LA NOAD, HIL 27 D0 LI 195000
‘r General P MheAike-
0.0. No. U.11/11/Assam/1/03. -DM(HQ) '
TR Dalod the 10" January, 2003,
‘ Bgadi

Duour Sh, Basumulary;

' Kindly refar 1o tha discusslong held In the meelmg between

the representalives o( ESI Corporalion and &

tqla Governmont on
30.12.02

in your chamber regarding the terms and condilions in
connecllon with handing ovor the ESJ

Corporation by the State Government,
Memorandum of understanding

Hospital, Belatola 0 ES
in this connection, tho draft

received by (his office lius been

examined and our viaws on various Issues thereon, are as undor: -

1. A8 regards handling ovor of infrastructure of the hospital

excopling the land (o £S) Corpuration |y concerned, ol

clarifiod thal, as a malter of policy, Corpor
hosgpitals out of itg

ation conslructs
own corpus and hands ovor the vame 10

Slale Governmonts lor running the ESI Scheme. Sinco the

title of tha land Is vested In the namo of the Corporation, it iy
not possible to I'and over the infrastruclure while rel
land therool. l

»
The MOU also &

aining the

N

peu(mq that Individual option eilhor to ac sopl
Corporation pcty scaly or Slale Government pay scale plug
deputalion allowanca from the Officer/ Stafll will be callad lor,
The torms and conditions regarding doputation forwided to
e Stale Gowt. by ESI Carporation menlion aboul {he oplion

-either to get pay of tho depulationist fixed yndor normal rules

or lo draw pay of the post In parent depammom plus

deumlnon a!lowmme as per Govl. of Indla Rules g{ﬁﬂ%ﬁ%’“@ﬁﬁ
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Ah'\s alt,o beun proposed that thes ddtmn!slr.auve Glficor uf the

a,}_vﬁhospllal will, be on doputation from Siale ‘Govl. with the

Corpomllon. This Is again not In conlornity with policy of lho

n ru muon relallng lo-modsl hospitals,

._1.
[N

_',S_H has also been l'ald down In the MOU that Corporauun v

‘..'I:_;con'mder local educaled unemployed youlh of (he Stale

V',ﬁ_agalnstﬂ lhe fulure need of manpower of the hospilal, \JUCh a

n on Corporatlon has. nol been found to be
epl ble a9 sla(f/ ‘Olficers are

recrulled as per Recruilment
e‘gu!aho_ns

tor_ilhﬂ:’ post In the Corporation and posts are
t!isod conlrallygby the Corporation.,

©Wilh regmclfsf, |

Yours sincoraly,

e
| o o (Or. AJAY DUA)
3, Basumnlary.
- Secretary tothe Gowt, of A sam, "
Adsam Sachivalya,
Dispugy

G Uwa ha (.

O U

: {00
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‘ - EMPLOVEES STATE INSURANCE CORPORATION SR
FANCHDEEP BHAVAN: C.I.G. ROAD: NEW DELHI ° i
No. A-37 (1 8' i /ﬂ’»—\ﬂed Y - o : Wat i fune 3, 2005
™ _ i ’ . - I
. 10, .

The Secretary . -
The Gowl. of
{ -nuhad (Assam '

- Sub:- Terms and conditions of absorption of the State Govt. empioﬁees working .

:19 .u_.hrm in. the FQR \/fodd Hospital, Reitola, Agsam, , '
Six /1 Madamy, - L, T o g o , g
].am to enciose herewith draft terms of absorption of vour State ‘ : 3

k]

Govi. em‘rﬂnvéés who have heen denu,ted to FSI1 Miodel Hosnitai, Beitﬁia;
q

Assam,, wlum was take 1 over by us on. 44,2003, itis propo:;e to absorb

such 'emp;oyees in tbe eorpcration sel'vlce ur heir tenciermq resananon

from Siate Govit. service 3 accnptance ef the same by [hP Siate Cm t. and

s‘dbjc-cf'» to. State Covt. and emplo :;“cs Lon\.e;ncd ac Pti.l.lg the terms 9‘; ;
absomnon. me draft terins and conditions mav 1'»1 be gone ,-thréughl A
your v{ev\rs and acceptance of these terrs may pfeaﬂe b onmvm_-cateﬂ SC ~v

that uzuﬁ terms can be placed for approval of the ESI Co OGi‘ﬁﬁGﬁ -Oncc _

these. terms are n_nahzed opnon for absorpnon ESIC serv ces shaﬂ be .

('D

nter W.mpa t.hrouah the State Govt. only an nd not directly from emplce Fees.
J_STC vViH not entertain anv representation viz. grievance efc. anv

1epr°$entanon viz. grievance etc. directlv from mdrv idual of the Union.

\»

IH ~

The drait terms ama wﬂmuene of abserpuon are g*rpga:ea henpm
in view thant Govt. of an’ua rules and: m,snmuons on the Subj?(_t

thrc' FoT uppa\abn. and possi bie

3

. . . L
1.0 - X . . 183

:, the matter has aiready bee ‘{‘t’-‘f'din" for iong and there are

hhoahons Imm 5041e Swlieb I requesl you Lu nh_dse offer your ’iews aid




. e v

- ' : Z
. 3 . - -’

. .

\ . Sy
e .
i .

commcn*", if any, taking in view the relevant service rules, as carly as

fJ

pmsmze, &Bd in anv case within three monihs se { “mi-ihe mai?ﬁr can be

taken up. i:o the ESi Corporation. in Laee we do net hear from 'vuu within

three mon"hs we wui presumc that vou arc in abu&m{‘ g Wifh the

proposed i@m&é. '

oY Ao Ao oo : : e (ol e ~
CAWCEO: AS .AUU\’.E. . . ITOWS 1aiLE Uy

RETINTT AT YN ATOCTINTED
N WIEEJIN AL A AIIVEIVELDO N LIS
Copy toi-

The moriwa Suy herintendent, FQ?( Maodei Hﬂsnita?, Reitola, Ageam

for info umhm with the above to give wide publicity to these terms of

absorpnqn thro gh otice board etc. including in legal Iazlguatré but no

notice shouid hﬂe‘ ven to mmvmume or to anv 11111011 i"Ll‘ﬂ‘!m‘ fne matter

i

may alsg be followed up with the respective State Govt. 50 1hnt tha e

limit as above is indicated.

"_ff"". TITR ¥ CTOR (’f\/ H'“ﬂ

-



{Prog bosed io be circulated vide no. A-37(18)1 /03- Med v Lxed 03.06.200

i
Srami’

o

-

Teanst

= 8 -

ANNEXURE

LNELr R

"

R

L/i LAFTS TERMS OF A%(‘M}TK‘N l

S |
Q?ﬁcn mav be exercised bjf 'each employee fori absorpiion in
(lzg'uaﬁ\n service or for re epatri n\.n to the ct.nfﬂi(invt. servigce.
This . o tion may be exercise‘d ‘zw each empic xe‘- who 11_&5 a
ﬁar““" of 2 vears service left in the iendms" Depa rm_ientaﬁ as on
(1,03 2006, |

~ ~ ot rr bt - e s Tnsses Alemazirads e el
Siidas 0T CONEEY any 1;311\. O a6y Moy ee 10 Al a OsSriaon and
i p el y

P . .. - - - - r
1

An cm 10‘\:'9 e opting for absorption has to resign from state Govt.
service and his absorption in Corporation service wﬂl take et‘oct
‘. ‘ I e S'3 £ 03 . 25 s o = 3 .1

from the date of deputation in ESI corporation or fmrm the date he

mms «:ﬂr du‘“v in the ESI (,,L)l*DOthlOﬂ whichever is eeahel

59111(}1‘1‘{% of an em;:uos ee- absorbed in the corpomnon will be.

determined either from the éa'.e from which one nmglis the post on

quis
(3 ‘
o
&
T

one holds the post in aqmvmen

on egm.ai basis in the State Govt. service. V‘&adlever is earlier.

Seniority of twao or more :-ztate Gaovt. emplovess ahimhna an the
| - i
corporation’ service would however, b be fixed as per the sendority

‘ -

zhbsmphgz. an empiovee wiil be free to opt for separaie instifutional
A . i ‘
serdority i.c¢ seniority only for the particular hospital. In this case

they will not be transferred outside the hospital even after

absorption and the promotions will be based on the institutional

(h

ciiority only subject to the vacancy in the hospital OR the

]

e

[

L

=y
.
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uwa pcsts and had to which they ﬂ}l not be ehg}b..e for

_ promuuon wiil be the Medical €

Govt. orriot they will be absorbed in spedialist su}; cadre of ESIC..

N B

| o .
individuals can alsc opt to be part. of ail .?.ndi.a 5;: ao"}h In which

L
f

uperiniendent GL’ the Hospiia} and

J)

adl officers in the mv scale of Ks. 14300-18300 { cmrent NESG scaie;

e e

Employees on abs orption would continue to work at Lbi{. Model i
] | e |
Hosplta‘i ?&t Q-,.Q diS(fIPﬁ.Qn ﬂf. tnl_& (.’Ol"gﬂraﬁ{}n, bt l:

‘ﬁmy woidd be under all India transfer Habilil v ex 9}& st those who

have opted for instit tutional senioritv as stated in ham ove \
_Aﬂ the medical officers recruited on posts of v ﬂﬁ; us deﬁigm;iens !
hy - the Sta Govt, for gen neral Dim' medical p purpeses on absérption ‘
. *"1 cer:‘xomﬁ“;ﬂ service 'uajl be absorbed in i.hc Genéral Duif«* h

Medical Officer (mcuremce Medical Cffic I) ua—caare omv

ﬁﬂweve , if the dac tors were app omt(zu as sneﬂa} st, a?resm—ctwe of

Fl

An employee, an absorption in cor pomi:;on sery U‘ L‘;Rs hi hﬁ"&‘ tm‘

v . f

el e + o~ R . " -
ESIC, if the State Covt rdve the emlre amount \@ nroportionate

P.L
Z

pensionery Hability as per \,eri:r;u Civil Services Pension rules, An >

undertaking from the stat ovt ‘would be necessary in this regard

43 2+ - - PR . -~ 3 A
Lhai: thev sﬂseuia f1igcharee theoir per nm'v 71ab ity ag per Central

|

: i

eriod, Q‘ph@n oy

. .
Civil Services Pension Rules within a reasonable P

the emy Iovee in thm regard shall be exercise w“dhm six months
- from the date of issue of absorption letter to the e .pi vee in the .
‘.IQ)I‘POI'dilUB SEIViICe. OFHOI‘& wanis exerm&e s d% Th ne mmvlt.ma_{ ’k
can also opt for cairy forward of accumulated jttn"P as per the 1

p

LR 44

] PRPR ' -+ 4 4 -~ v . .
rujes. On the condition that the State (Covt. pavs the pro rata

"
I et R




1

rcrm\.u contribution and lcave salary contribution as per the Rule

.lmi in me eveni of anv delay in geiling this pavment. The amouni

shall be ueauctpd from the i‘mzz} ‘on account payment” ot the end |
- - =] 4 3 Y - ‘ T ~ T’
f the fSnandial vear in which the person {s} retired. The employee »

e . 5 PR Y i ‘ . + 4 1:1. i
Is free o opl io gei iheir terminal payment like gfaiuw» pension -

and leave encas.hmem etc. Or can avail the accumulated it:ave

-~ P B . ~
be!@i‘c 1’7 uch &‘1 in & 18 Case ;v}' h purpose ot

ension rule th.ev :

3

will come under the new coniributory pension scheme of the

fmﬁal Gov

Riasiihoalth e i -

; 33 in Case an emplovee opts in favour of countin 41 er'vzce,

3 %

he wrill he nnmb’m to draw pension m Amﬂnrnaqpp N “‘jfh ‘tha Rufeg 'Qf

the FSI Corvoration for the combined oo 13 o |
ne ESIC TPt ration for the comuined service under

and under ESI corporation on the  final retirement

fcﬂppran _fgnffvoh miary r@qrmﬂant rvnm el g.yf‘fporahon if he

resigins fro“‘a service of the ESI Corporation, his resilgnaﬁon will be P'*
freafed as resignation from State Govi service ‘«md entfailing

-rwrmrgvp of past services ing ?mjing‘j}*t under the Ljiggt_ Govit and A
consequent loss of pensionéry benefits for combinesd l{":“i’“n.&

“

le/Seooter advance sbm"*e d by an

' empiiovee for his previous emp iover which are autstanunw as on

e

"L Sy 3 '3 Y} v
aGn 52Ivide, an ’T\EL HOVee Snail

date of absorption in the corpora
have o uqmude the advance by ’mn,.a if before absurption and if
the Siate G s0vt: desires the ba?am‘e outstanding with the interest as
certified by the State Govt. can be deducted by ESIC and paid to the

concernied state Govt, perwdica}l}f.

10y  An v:ﬁum on absorption in ESI Corporation bez"it.e will be

. m;wmed by ESIC (Staff and (*ondmonb of b?l‘ﬂu’a) regulations,

Pl

4

]

163G ag amended from time to :.m

0
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No emplovee against whom any disciplinary procee g is
2 Wi 3

or who is under going the period of penaliv will be
32 o f . AR

Pay of an absorbed employee will be fixed as per fm {lamental rules
_.!f Govt, of India and regxﬂ.ahsn 7 (4} {a}) of ESIC {staff and
coudilion of service) regulations, 1959
Leave accumu}ated in respect of an em“-loyee in the State Govt.

either avail of their ieave or get encashment of leave from the
concerned State Govt as their rule Thc d uly’ calculated and

audited leave encas nmem amount will be paid to the e;ig,ﬂoyee by
after absorption '*.-jy in case the State Govt. acrees for

o LA, af5-k

7ery h entire amount from the on account payment due o the

T

State Govt, dmma the same finandial vear.

T o b ]

he’ acc’mmlateﬂ GPF balance plus the il}*e:eﬂ* thereo

of a s.t&:D&L&ﬁO"ﬁat snali be ‘mmienpd eo E’%R

!7
A Y

- T
'r\,en'ed 11y H‘gi(: , Egespo(‘

'?.

R T
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 247 of 2004

Date of Order: This, the 3rd day of January, 20006
THE HON'’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

'THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.

1. Dr. Pranjit Barman «
Dr. Pranab Kr. Sarma .

3. Dr. Pradip Kr. Bordolol ;,«*‘

4. Dr. Nalini Kr. Bordoloi .

5 Dr. Nava Kr. Gogoil
6 Dr. Apurba Kr. Saikia
t 7. Dr. Tarun Kr. Bhuyan
8 Dr. Bhaben Rongson
9. - Dr. Kabin Tumung
10, Dr. Gunabhi Ram Sarma
© 11, Dr.(Mrs) Sikha Sarma
“i. 12, Dr. Karapi Kalita
13, Dr. Chandan Choudhury
14, Dr. Dipak Chancal Borbora
15, Dr.(Mrs) Mandira Sarma
16, Dr. Ajit Kr. Sarma
17. Dr. (Mrs) Kanan Bora
18. Dr. (Mrs) Makan Sarma
19. Dr. (Mrs) Parinita Hazarika . Applicants.

(AL are working as Medical Officers in tha ESI
Model Hospital, Beltola, Guwahati-22, Assam under
the Employee's State Insurance Corporation. They are

oh deputation from Govt. of Assam).

By Advocates Dr. J. L. Sarkar, Mr. M. Chanda, Mr. S. Nath,
Mr. G. N. Chakraborty & Mr. S. Chourhury.

".- Versus -



1, The Union of India
Represented by the Secretary
to the Government of India
Ministry of Labour and Employment
New Delhi.

2, The Director General
Employee’s State4InsUrance Corporation
Panchadeep Bhawan
Kotla Road
New Delhi — 110 002.

3. The Medical Commissioner .
Employee's State Insurance Corporation
Panchadeep Bhawan .

Kotla Road
New Delhi — 110 002.

4. The Regional Director
Employee's State Insurance Corporation
Pnchadeep Bhawan ‘
Kotla Road
New Delhi — 110 002.

5. The Superintendent
Model Hospital ‘
Employee’s State Insurance Corporation
Beltola, Guwahati-781 022
Assam.

6. The Commissioner and Secretary
to the Governiment of Assam ey
Labour and Employment Department S
Dispur, Guwahati-781 006, .

to the Government of Assam
Labour and Employment Department
Dispur, Guwahati-781 006

Assam,

8. The Administrative Medical Officer
ESI Scheme, Government of Assam
Zoo Narangi Road
Guwahati — 781 021
Assam.

By Mr.B.C.Pathak. Advocate for the ESLIC and Mrs. M.

Govt. Advocate, State of Assam.

--------------------

The Secretary O

Respondents.
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SIVARAJAN, J.(V.C.}

The applicants 19 in number are wotking .as

Medical Officers in the EST  Model Hospital, Beltola,

Guwahati, Assam, (under the Employee. State Insurance

Corporation (for ;shori ESIC) on deputation from the

' Government - of Assam. They have filed this application

seeking for the following reliefs: -

ng.1 That the Hon'ble Tribunal be pleased to
direct the Respondents to give the cadre pay

and allowances to the applicants at ESIC

norms and at par with that of their
counterparts in the ESIC w.e.f. 04.04,2003,
with all consequential service henefits.

'g.1A That the Hon'ble Tribunal be pleased to set
aside and quash the order bearing letter Mo.
A-11(11)-3/2003-DM(HQ) dated .30.11.04.

8.2 That the Hon'ble Tribunal be pleased to

direct the respondents to refix the pay of
the applicant with immediate eftect. ‘

formulate the detailed terms and conditions
for permanent absorption of the applicants
in accordance with law and without any
prejudice to the interest/prospects of the

the ESIC on their individual option within a
reasonable time frame.”
2. The case of the applicants is that the ESIC had
entered into a Memoranduwm of Unde rstanding (for short MOUI
dated 26.12.2002 (Annexure-s) ~containing the terms and
conditions under which the services of the appliaants and
other staff of the State Govarnment deputad in the i1

Model Hospital have to be absorbed an the EL[C. Tt 1is

%
D Y

That the Respondents be  directed 16

applicants and to absorb them thereafter in.

.

v
BAE .

“"‘ e
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stated that pursuant to the terms and conditions contained
in the MOU the applicants and the other staff were asked to

give their option to accept the scale of pay 1in respective

cadre/categormes of" posts in the ESIL as per the existing

norms/rules of the ESIC and that the apptlcants, pursuant
hyéﬁzo.same, had given their option as early as in 2003. It is
grievance of the applicants that they are not being paid
pay ‘and allowances of the ESIC opted for by them till date.
It is also stated that the ESIC had prepared a draft terms
of absorption. (Annexure-A  to  the M.P.125/2005) Cand
forwarded the same to the State Gove rnment which has not
been finalised so far. It 1s statédyfhat in Clause-3 of the
draft terms of absorption it is provided that an employee
opting for »absorption has to vresign from the State

Government service and his absorption 1n Corporation

service will take effect from the date of deputation n

ESIC "or from the date he joins the duty in the ESIC

whichéver is eaflier; It is also stated that C\ause—lZ of
the draft also provides that pay of an absorbed ehployee
will be fixed as per Fundamental Rules of Govt. of India
and Regulation 7(4) (a) of ESIC (Staff & Condition of

Service) Regulations, 1959. The grievance of  the

ESIC has not so far implemented the MOU and the :dyaft

scheme which pﬁejudicially affects them. ESIC has filed i§§;

written statement. The applicants have filed rejoinder.

Respondents 6 & 7 have also flled written statement.

iy

- applicants, as can be seen from the reliefs, 1is that the.

)
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3. We have heard Dr.).L:Sarkar assisted by
Mr.M.Chanda, Teamed counsel appearing for the a|'>|')l.:ix:.'=vu'|t5,
Mr. B. C. Pathak, Tlearned counsel for the ESIC  and
Mrs.M.Das, ‘learned Govt. Advocate for the State of Assan.
Dr., $arkar‘§ubmits that according to the MOU and as per the
dfaftvvtermsr of absorption which Iare undisputed documents
the applicants are entitled to pay and allowances
applicable to ESIC once it is opted by the applicants and
that they are being denied of such benefits in splte oV
thelr optihg for the same. Dr. Sarkar also submits that the
stand taken by the ESIC is that the draft tevms and
conditions sent to the State Government has not yet been
approved by the State Government. Counsel took us to the
communication dated 3.6.2005 issued hy the SIC to the
Secretary to the State of Assam forwarding the draft terms
and condiﬁions,for the approval of the Ltate Gove rmment and
submitted that in the said communhlcation it is 9pecifica11}
statgd by  the” ESIC that “Incase, we do not hear from you
within three months we will presume that you are in
agreément with the proposed terms” but the ESIC is not

proceeding with the matter under one pretext or the other. PR

Cbﬂnsel further submits that the ESIC must be directed to ,:' v
expedite the implementation of the MOU and the draft terms 41- .
.f absorption. Counsel further sui')mi'ts that .}'he Corporation ’
must alsoc be directed to disburse the pay‘and allowances

applicable to their counterparts in the ESIC from 2003

onwards urgently and to implement the other terms and

conditions also.

2
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4.‘ Mr. B. C. Pathak, counsel appearing for the ESIC
submits that the ESIC has brought out a scheme in the 122nd
Meeting of the ESIC held on 20.2.2002 for setting up model

ESI Hospitals in 15 places in different States and it is
puréuant to the said scheme an MOU has been entered into
bethenuthe}R@presentatives of ESIC and the Government of
Assam. Counsel further submits that the MOU did not contain
all the terms and conditions for the absorption of the
State Goverhhent staff deputed to the ESI Model Hospital
and the Corporation has prepared a draft terms and
conditions in the matter of abs orption of such staft which
was forwarded to the Government of Assam for their approval
as early as on 3.6.2005 but the matter 1s delayed solely
for the reason that the State Government did not respond to
the same. Counsel also submits that the Corporation is
concerned not only with the State of Assam but also with
the IModel Hospitals set up in 14 other States and that a
unifonn terhs and'conditions have to be approved. Counsel

'.further submlts that it is only thereafter the question of
g .

"“dlsbursement of pay and allowances to the applicants and to

[

the other staff as per ESIC norms can be decided. Lounsel
also pointed out that having regard to the lengthy
procedure ;nvolved in the matter of absorption' of the
the Central

deputationists including the approval from

Government some substantial time is required for 1ts

mplementation

Mrs. M., Das, Govt. Advocate for the State of

5.
Assam; subhits that the State of Assam has filed a written
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statement wherein the State Government had practically

| approved the draft terms and conditions and therefdre there
| is ho diffiéulfy for‘the ESIC to proceed with the matter.
Mrs. Das further submits that the State Government has

'_alreédy instructed <#he Corporation to ~release vpay and

allo&ances to the debutationists as per the ESI norms and

therefore there is no difficulty in making payment to the

applicants and other staff.

6. We have considered the rival submissions. There
is no dispufe that the applicants the OState Goveirnment
employees who are sent on deputation in the ES]1 Model
Hospital under the ESIC. There is also no dispute that an
MOU was entered into in regard to the terms and conditions
of absorption of the applicants and other staff in the
ESIC. However, the stand taken by the ESIC is that it did
not contain all the terms and conditions and a draft terms

and conditions was prepared and sent to the State

é .

Government for their approval. True, the State Government

did not sent any reply. However, the State Government 1in

its written statement has practically agreed to the draft
terms of absorption prepared and sent by the ESIC. In such

circumstances, it 1is a matter for the ESIC to make the

raft statément final taking into account the stand taken

the State Government in the written statement aned to

mplement the <ame in respect of the doctors and all other

State Government employees wo rkirg 00 deputation in the ESI

Model Hospital and being ahenrbed in the ESIC.

iy
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7. The applicants have got a case that they are
entitled to get pay and allowances from 2003 onwards since
they have submitted their option in terms of the MOU and
tﬁg draft terms of absorption, particularly in view of the

clauses contained ' in the MOU and in the draft terms” of

.absorption to the effect that they will be absorbed from

the date of deputation in ESIC or from the date they
joining duty whichever is earlier. According to us, these
are all matters which the ESIC has to consider and

expeditious decision has to be taken.

8. Now, that the = draft terms and conditions
contained  in Annexure-A to the 1.P.125/2005 has been

practically approved by the State Government we direct the

ESIC to proceed with the matter and to implement the terms

and conditions contained in the MOU and the draft terms of
absorption to the effect agreed to by the State Government
in their written statement within a period of six months
ffom the date  of receipt of this order. If, on such

implementation the applicants are entitled to pay and

allowances, needless to say it has to be given to them vrom

the date of their joining duty in the ESI Model Hospital,

The Original Application i3 disposed of as abz:e.

Sd/ VICE CHAIRMAN

Sd/ MEMBER (a)

@ute of Applicaties ! l»lei',{_?o'ﬁ 0.
pate on which coBY jg ready © ,2/0“[.0 .
_Date e» which copy 18 dcl‘ivcrod 3 2
Gortifico 10 be truc CORY )
5
R (V7\1‘1'UE9
o Es%ion,oﬁiccr 1Jndl
C. fi §. Guusbati Booch

(}’( \vg E . é*i > o
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No. A-12(13)- 4/ 2003-Med.IV-Col.jv

. Subject: Offer of:appointmentta
for the- post -of Ingy

" ey e
Em,p!oy,es#-!i#sitatéﬁlh@u'ca' G,

IRER Ry

Reference his/her application for recruitment to the above post and subsequent

is di sdy that on the fecommendations of the

ne . . is offered a post of

ate: Insitafice Corporation,, As.recommended by the

Selection Board he/she.will.be auow‘ed*‘féidgaw“én‘iniﬁ'ap,-pay of Rs.8000 .- 276 — 13 gy

Plus Non-Practicing . Alfowance’ At the usual"fhie, as admissible. +He/She will also be
entltied to other allowances as admissible, - : T

2. © In case, the candidatex-.belongs'.to' q"’S,chéduled.‘,C'a,s_l,e'/Scheduled Tribe/OBC
Community, his/her appointment will-be:pro ana 'qqd;m{ll(l;;q;;subject to verification of
his/her claim ' that he/she- ‘belongs! toaiSchedl d. aste/Scheduled Tribe/OBC
i : k --ofbelonging to Scheduled

SC/STIOBC candidates only). Lo

3. The appointment ang service willbe’ subject to the, foy
conditions ; o
(i) It will be on temporary basis forthe present.

(i) He/She will pe. :governed:” by the ._';;E,ﬂjﬁ!oxges' -State Insurance

Corporation(Staff, ang. Gohditibn‘é,‘5Bf"""Se'(wgg) ;Regulations; 1959 “(as

LN A MATS

é8mended’ from time: to- time)*and®stHar Rules/Regufations/lnstrucﬁons

applicable to the employegs of the ESI Corporation, »

iii) He/She will_.be on probation 14 5 period of two years which may be
-extended at the discretion of the Corgprat_i(>n,in the individual cases and .
“his/her service will-be liablg tg termination quringthe period of: probatior
or duiing the temporary terilire ' 5 “appointment _on one monih's

notice/permanent tenure of qppg(ngrpeq( onithree rr;j'qnth‘:g no‘ﬁg'effn writing
on either side in-tems: of»EmpTO‘ees‘."”.qut Insurance Cagporation(Staif

"y il

and Conditisns of, Servica) Ré‘a’g‘qtg‘g‘ia",;‘{f';,gé‘,. i

RS
Provided that if the Seivices. are tcrminate:

AN
€d fort uch-termination, he/she

g:‘;gt‘,iayvj@;'g‘j;;im‘m,edjgtely ‘before
' ljlexspgy:ioqﬁbyav_\}hkh such

L IR S
-1 !

shall be entitied to clajny 5 sum equivalent to the:arng At of his/her Pay plus.allowances
for a period of notice at the:same: r.ates:whiéh‘.;h'e‘/. ( 7

the termination of hisc./hgqishehr;yiqé;s

oRasithe. gase
notice falls short of one.monthithregir

D
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.Govt /Autonomous Body etc., he/she may please intimate tt)e.,fac;(;q.gﬁ
+ histher acceptance, giving complete names.and add 0 hisdhar.

(iv)

Tor the  prasant but
ndia and also required to

hershe Wil be lable Xoube poste b SEp

undertake tours, : : oL o

(v) He/She will be. governéd:-by- the' ‘Govt.” of India's New Contr:butpry‘
Pension Stcheme sffective form. :01:09.2004 - as Implemantad In ES)
Corporation, ' ‘

(V) He/She wili not.be. entilied’ to TA/DA and joining time etc. either for
appearing for medical n or :I!Q,(,}]oin‘iqg ~the -pest in the
.. Employeesi Staterins o, =

=

gt

(Vi) The Corpt ion  does .inot: sundertike . 't “provide any residential
accommodation to its employees. However, if accommodation is made
available, it will be *incumbent upon him/her “to live in such
accommodatlon on terms.and conditions as may be:applicable.

£y RES

.Central/Staté
pRointment 'will be
AoMernment;of India,
10ns, (Department of
? dated. 31.01.1986

(Vi) - In case, - he/she * i A0ldin
Government/Cént_ré;!/,St? )
on immediateab
Ministry of' P
Personnel*anid AANFIMEIN
and Government,"of Indlag, nsi
Welfare O.M. No.4/12/85/P&PW. dated 31.03.1987.and no lien will b
allowed to be retqln'edlﬁﬁgnit‘nggvgpppmangm\‘;’Jb’iﬁ%’; If "'r}‘y'* I

All his/her coniae Mhwithithes GovernmeRpAufsr OmMeus. Body. will by

severed on‘;’ﬁiﬁ(ﬂﬁ lggﬁ forrappbintm ‘

Insurance Co ar heiwillnoe s fevert.foshis/hd

- pareht tadre. W R

. [N K 1 ’ ‘ T ‘ "h‘ K II Lo e "\

4, Unless he/she is & citizen of dndia, .xhé/:,h‘e_‘-"hqs g&'pﬁgggcg,-,..a‘certjficate of

eligibility/affidavit,

5. Helshe will be ;eq;ui'rggjégg';taKef,@ﬂagagh/mg:‘«;e:raﬁ‘f‘;s‘ff?};rﬁét
Constitution of India at the tifg ofhis/her appdintmint, ot -

of allagiance ta ‘the

8. He/she will ordinarily not be eligible for appoi.r;‘rnept; un 95&’@@ mep;ﬁglqn.‘ it
he/she has more: than one', Iiv;i:qg“.k.ﬁs‘;gqy\s,qag[;anu-:.di'aélari"ef_"tfi’b,i{’ i thig e ard f§hgfyld'§9

submitted along,with'Hi's/her‘éi:"c‘:eptan‘ce of offer. .

o ~‘,‘.  o '
7. In case, he/she js at. present ;employed" i ‘Soma! Cqmg;pj Govt./Statg
ls..r'ggg;fl,cezfai'qnqw:.tb

I

He/She may also please intiméte-;gs :t"o,‘\WIz,\‘,_emen-;hje"l;si',',f" . a

any Competent Medical Board at the time:offis bty
- , S N‘-’n Aol : |
8. In case, he/she "accépts the- post : neptisned in the

preceding paragraphs,.ﬂe/ﬁhggﬂqg!qvf I QA tbﬂpgst—

o

. ST , :
i) He/She should convey tiis/her, unconditionq “Accgpt

: T iltng o the
undersigned by name in'n'nedfately...« T A

e

i) He/She should fill-up the enclesed: Police: -Végifiéétgn/mtgstaﬂqn Farm In
duplicate, enclosed with this . offer. :and “sehd Y r8lanie biy."n'amé
alongwith self-attesteq passport sjz Jht han
carner of the Attestation ko

ii)

by a'st
Chairmg 3
' 3 ”'\Eﬁ] s " o




1 Ms.siMa, assms

..‘:,- -._’.-;;':i. )
- - (i 3
@xamination addressed to the concerned Medical Boart.

{ is enclosed, in the event
of histher being found medically fit, the Medical Bo

20ar will issue a Fitness
Certificate and on the basis of the same, he/ she must join dujgg imm!diately.

V) . After '\ " obtaining’ the . Medical Cerificate,
Or.__ Worshim Khamrang '

Mmust repon {or
duty v , . to

DICAL SUPDT., ESI. NODEL HOSPITAL; “BELTOLA, R
Sag . 0D

ASSAM

original and three attested copies of each of these certificates at the time of
joining duties failing which he/she will not be allowed to join duty :-

L

2) Matriculation Certficate showing the datesof birth: | -
b) M.B.B.S. Degree: ‘ S

c) House job etc.:

d) Registration Certificate from the Medical Ccuncil;

e) Scheduled Caste/Scheduled Tribe/OBC Certificate, if applicabie;

) . Relieving Order from his present employer, if any;

g) Medical Certificate declaring medically fit,

9. Dr. rshim Khamranag i8  further
informed that all the procadures mentioned in Para-8

on pre- page & above must be
completed and he/she should join duties latest by 2 206

: . failing which
the offer of appointment shall stand cancelled and any further correspondence shall not
be entertained. '

10.  Dr. YWorshim Khamrang . is also informed
that his/her offer of appointment is without prejudice to the right of the ES| Corporation to
terminate his/her services consequent u i i

verification of his/her Character an , racity of CasteJCommunity
Certificate (if any) by the appropriate authority.

. . FOR DIRECTOR GENERAL
To, "
Dye Worshim Khamrang,

Ld ]

Ukhrul Distt.,

Copy forwarded for information and necessary action to -

. —- With the request that
the position of joining or otherwise of
Dr, Woxshim Khamren : may
please be intimated to this office in due course. - i

Personal file of Doctor concerned.

&
b, R. NAGRSWAREN

i ggaa |2 v Jant Directar (M)
vt \.Wo 10 i-'a“-()%\-l(-[l:bl (Fiq)

- ©:1:Q: Read: NEW DibHI

-alongwith “the fbllowing papérs/documents in;
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HEADQUARTERS OFFICE Tel: 011-23234002-93
: Fard ey dhr iy TTw e 011.29234837
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N : .
/ No. A-12(13)- 4/ 2003-Me.IV-Col. |V Date; 2 ‘HV .2006 .
To, ‘
The Chairman, B The Director(Medical),
Standing Medical Board, E8SIc ‘Hospital, ,
ES!| Hospital Complex, K.K. Nagar,
Basaidarapur, Ring Road, CHENNAL-78.
New Dolhi;
The Medical Superintendent,
ESIC Hospital & ODC(E2),
24-Pnrganas(80mh),
Kolkata(w.B.),
Subject: - Medical Examination for appointmant to the post of IMO Gr.)1 In the
. ESi Corporation,
Sir/Madam,

I 'am directed to say that Dr. in R 8
is required to pe medically examined by the ‘Standing Medical Board to ascertain his/her
physical fitnesg for appointment to the post of IMO Grll in the E.5 ), Corporation in
Group ‘A’ post Carrying the scale. of pay of Rs.8000 « 275 .. 13,500/- (which is n maedieal
post. ) I am, therefore, to requnst thal histher madiea examination may kindly be
arrangac inmadiately ang the report of the Medical Board s forwarded to thig office
immediately, thereafter. : .

Or . Woxghim Khesirang.

. e ' _ — is,
therefore, being directed to contact your office”in person along with this letter at 9.00
A.M. sharp for the purpose upto LGZ!QQQF_Q_Q:‘ ' : on any working day.

Yours faithfu“y,

FOR DIRECTOR GENERAL
Coy\y also forwarded for information and necessary action to- '

VL M8, E3YMH, assad ' ]
ThesiiMe dsswe —
’ N . <o e . T
N

D_. Woraghim Khamrang e . o
?efShe is advised to get himse!f/ﬁagelf Medically examined by the Medical
Board at the address given above on the scheduled date ang time. Please note
that he/she may invariably take-two-paSsport size photographs alongwith him/her
at the time of appearing for y\hjs/her;medi'cal'exa'm_inatf'on., He/She |
advised to contact the office of the_Chag:gan of the Medical Boargd

mentioned above by 14,02, _
working day), ' ' Ce, Y

3. For personal file. ' - Qo "R 3a3q
‘ TALESW AKEN
SR o Mireetar (M)

" -

2.

he address
_ {on any

P LRI




HEADQUARTERS OFFICE Tel:

: wardt vy i fam - tomdl 011-23224637
EMPLOYEES' STATE INSURANCE'CORPORATION  Fax:  011-23234837 '

‘ dadla was, o aug ol .ore, ad fRresh-02, _http:llesic.nic.in &

PANCHDEEP BHAWAN, C..G, ROAD, NEW DELHI-02 S
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S S ' 011:2923400298
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"

Qopy\isoforwarded for information and necessary action to;

No. A-12(13)- 4/ 2003-Me.IV-Col.IV ... Date 12} u/ 12008
To, _
The Chairman, o ‘r"Qthe-Bh'ectUr(Medical)|
Standing Medical Beard— ESIC Hospital,
ES| Hespifal Complex, K.K. Nagar,
<" Basaidarapur, Ring Road: CHENNAI-78.
New Delhi. )
The Medical Superintendent,
ESIC Flospital & ODC(EZ),
24-Parganas(South),
Kolkata(W.B.).
Subject: Medical Examination for appointment to the post of IMO Gr.ll In the ’
ESI Corporation. :
SirlMadam,

t am directed to say that Dr, Poppy: Hasagika; .
Is required to be medically examined by the Standing :Medical Board to ascertain his/her
physical fitness for appointment to the ‘post-of IMO-Grill; in the E.S.. Corporation in
Group ‘A’ post carrying the scala. of pay of Re.8000 ~ 2751'13,500/= (which ia a medieal
post. ) 1 am, therelore, to request that his/her medical examination may kindly be
arranged immediately and the report of the Medical Board Is forwarded to this office
immediately, ther‘eaﬂer. : o

Dr. Poppy Hasagika ‘ is,

therefore, being directed to contacaqvogl'zofoﬁ&e in person along with this letter at 9.00
) [ ] .

A.M. sharp for the purpose upto

on any working day.

" Yours faithfully,

FOR DIRECTOR GENERAL

1. 8, E3IMH, AsSam

N Ly
[N oy e

2. Dre Poppy Hasarika :

He/She is advised to get himself/herself medicaily examined by the Medical
Board at the address given abéve on the si:heduled.date and time. Please note
that he/she may invariably take two-passpo:t size photographs alongwith him/her
at the time of appearing for his/her medical examination. He/She is further
advised ta contact the office of the' Chairman of the Medical Board at the address
mentioned above by __ 24,02.08 (on any
waorking day), ' o :

3. - For personal file.

%

[ ) H ) '
L SRk A
MANJU SWAMINATHAN
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examination addresséd to the coricerned Medical Boare.ig enc[&gedl In the event
of his/her being ‘found medically fit, the Medical Boaq wi I80ie a Filnena

W 3
|

Certificate and on the hasis of tha Bama, 1w/ alha must Join dujag Immedlately. i .
V) Alter © “obtaining ¢ . yhe - “Medical Cervicate, |
‘(?'Jiy PPY—MMQ!&M“‘ e must repon for ;

. . to

o - nﬁwmmﬁ'mnmzrnowmwmmmm
! QUNAHATY, R33N

’ : - alongwitl the following Papers/dacuments in
original and three attesteq. copies of each of thesa certificaten at the \ime of

!
) {
- . Joining duties failing which he/she will not be ajlpvg,e)d to Join duty :- }
T e Lt ‘ AR M50y A i
o ?f o " . a);  Matriculation Certificate showing the date of birth;" " i
/ ‘ b) MBBS. Degree; ' '
I c) House job etc.:
d) Redglstration Certificate from the Medical Council;
e) Sch'edu!ed Caste/Scheduled Tribe/OBC Certificate, If applicable
f) Relieving Order from his present employer, if any '
g) Medical"ngificate declaring maodically fit, »
f I 9. - D".“_.J’.opp_v_uaugxuse._ is further '
: ; e informed that al| the procedures mentioned in Para-8 on pre- page & above must be

completed and he/she should join duties latest by ___03.03,0 .« failing which

be entertained.

10.  Dr, _Poppy Hemarika e : . I8 also informeq
.. that his/her offar of appointinent is without Projudice to the right of the ESI Corporation to
terminate his/hor sorvices consequent upon- a receipt of ‘an adverse report on the

v ‘ verification of his’her Character and Anlecedents and veracity of Caste/Comm’unity
co Certificate (if any) by the appropriate authority,

FOR DIRECTOR ENERAL

Dx’:kl!nnpy_ﬂaag_rilcgp_,_,‘
C/0 Mf. Pritem Hasarika,
O£fide.of the p4 regtor,
Faod :and. ¥k, Civa) %pllan‘.;
agaxh, Giwahati o

\/f:}y}on{arded for information angd necessary action to :- .

“\\_ A ——

k______‘.~_____-____&__~_§“____m_«___ ,,,,,,,, —. With tﬁ?ruqtiégt_iﬂ;t
the position of joining or otherwise of
Dr. may
o 3 alofartka 000 ;
please be inﬁ:&gxd ﬁalhis office in due course.
2. Personal fila of Nactor concened. ‘
PR
w\fl“ NAIgd
wo) arela AN
MANJU SW aMINATH

irattor. ( Medical)
; i ’ nlﬂnctnr.‘,(Me
as (8 ) Ny T
o f:a Wo bt W pa By Ta paco
. ®poho .
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No. A-12(13)- 4/ 2003-Med.IV-Col.IV o " Date: 9 /9,/ 12006

Subjoct:

Selection Board, Dr.____ p {asagrika

MEMORANDUM?,

Offor of appointiment to’ Dr ,_m

ppy. Hanaxika: '
for the post of Insurance’ Medicalf“Offlcen‘“'1Grade il in the

Employees’ State lnsurance Corporatlonm«.f -

ARANE TR

Reference his/her application for recruitment to the .above post and subsequent
interview, the undersigned is dlrected to say that on the recommendations of the

is offered a post of

IMO Grade-ll in the rmplnyhnn Glalo Insurange, (‘mpnrnllon' ‘Aa tacommended by the
Seloction Board he/she will be allowed to draw an initial pay ofRs; 8000 - 275 — 13,500/-
plus- Non-Practicing Allowance at the usual rate:as.: admlssmle i He/She will also be
enlitled to other allowances as admissible. . S RORE

2.
Community, his/her appointment will be- provisional and will ibe-subject to verification of ..

In case, the candidate belongs to a Scheduled Caste/Scheduled Tribe/OBC

his/her claim “ that he/she belongs to a. Scheduled+ Casté/Scheduled Tribe/OBC .
Community through praper channel. If his/her: claim: offbelonglng to Scheduled .,
Casto/Schaduled THbe/ORC Community Is found to be false. OR:If-the verlflgailon

reveals that the claim of the candidate to belpng to. Olher««Bapkwardf'Olasses or not to -

belong to cream layer is false, his/her services will be termlnated forthwith without
assigning any reason and without prejudice to such further action that may bo {aken
under the lidian Penal Code for production of false certificate.~For this purpose, he/she

is required to produce original documents.on the basis :of whichihe/shé 'claims to be a

Scheduled Caste/Scheduled Tribe/OBC candidate. ~ (This para - |s apphcable to
SC/ST/OBC candidales only). A st e o

- 3.

TR

The appomtment and service will be subject to the followlng further terms and
conditions :

(i)
(ii)

(iii)

It will be on temporary basis for the present _
He/She will be governed by - the Employees State Insurance
Corporation(Staff and Conditlons of Sorvice). Regulations, 1959 (as
amended from time to time) and other Rules/Regulatlons/Instructlons
apphcable to the employees of the ESI Corporahon S i

‘} N l‘ﬂ ;
He/She will ho on probation for' a poriod of twd yoars which may bo
exlended at the discrelion of the Corporalion in the: Individual cases and

“his/her service will be liable to termination during the perlod of probation

or duing the temporany  lentrn of appointment on one  month'a

notice/permanent tenure of appoiniment on three month's notice in writing -

on either side in terms of Employees’' Staté Insurance Corporatlon(Staff
and Conditions of Servuce) Regulatlons 1988.: - 14 .

ol
|'~’.~ )- ]

Provided that if the services are lerminated forthwith, on such termination, he/she
shail be entitled to claim a sum equivalent to the amount of his/her pay plus allowances
for a period of notice at the same rates which he/she was drawing- nmmedtately before
the termination of his/her services or as the case may be fot: the penod by which such
notice fafls aho:l of ana month/tivoe months.



<

pernatll i

(V)  He/She Wil e pe posted

53X MOGRL HOSPITAL. ma ‘
ERE for 'the present but

. ; ) ) oo . <‘:..

he/she will be liable to pg‘ipprs,t‘gg‘;%ywhfer.ezun‘ Indla and also required to
undertake tours, - R T e , ,

(v) He/She will be governed; by the .Govtr'-spf"m;llndla,'s New Contributory

Pension Scheme -effective form .[p'1;.‘jS.ggQﬁ;ggs_‘;"i.'_(mpiemented in ESt -
Vo 7 Corporation. - _ R ' '

(Vi) He/She will not be entitled.to: TA/DA ang: leining fime ets. sither for

appearing - for medical examination ‘or'-'for.*,-»Joining the post in the -;
: F ‘

Employees’ State Insurance Corporation. coad
H e ! o

o

(vil) "I‘hfa Corporation - does II]Q(I. .;un‘('leriake:afato_fk""provide .any residential .

accommeodation to its employees. However, 'if acco}nmodation is made

available, it will pe incumbent upon® him/her . to live in such

accommodation on terms and conditions as may be applicable.

' ) e ekt v i ‘

(Vi) In - case, . he/she is. holding * a... post in - Cenfral/State
Government/CentraI/State_Autonomgus Body, his/her appointment will be
on immediate absorplion basis ‘&5 enVisaged in the. Govérniment of India,
Miniatry of Poraonnel, Publi Grievances and-Pensions (Department of

Welfare O.Mm. No.4/12/85/P&PW. dated 31.03.1987 and no lien will be
allowed to be retained on the parmanent post, if:any, in the parent office;
All his/her connection with ‘-the,-Governmqqt/AutonomoUS"Body will ‘b
severed on his/her release for appointment infthe'Employees"Stalq'
Insurance Corporation and he/she will. not be allowed to revert to his/hey
parent cadre. R S S

‘
i

4. Unless he/she is g citizen of India, ‘he’/sh:'e.lfhas to' produce. a 'Ce(tificage Qf
e“gib“ity’afﬁdav". ' o T ' LI P e 8 SNty

g e . j.(.‘;,j-.z' oo

5. He/she will be required to take an
Constitution of India at.the time of his/her a

i

6. He/she will bxdina:ily nol be eligible for appointment .under the Gorporatign, if
he/she has more than one living spouse. A declaration, in this ipgard should be

7. I case, helshe s at present employed in some Central qut.IStatg
Govt./Autonomous Body elc., he/she may please intimate the fact to this pfice alangwith
his/her acceptance, giving complete name and address: etc.: of hl§4h':er p;eégnl emplayer,
He/She may also please intimate as o whether he/she.had beeﬁj_’mﬁqmall ‘8

any Competent Medical Board at the time of his/her previous emplé‘ym

i L ‘1:‘?.‘ S R
8. In case, he/she accepts the post-on terms and cohdlfigns me langd In fhe
preceding paragraphs, he/she shauld foliow the followinig stopy, ar gﬂnmg he paat:- ’
’ 4 BN R R e

i) He/She “should convey histher unconditional accegggﬁdé "'m writing to the
undersigned by name immediately, - e RTREE

RIsigned br name
©d on fop right hand
corner of the Attestation Form Two self-attestod passpgrt pkd Rhotogranha Ny
also he sont nlongwith filled form, ‘ SR S

i) The offer of appointment 'to Dr.._- P 4
‘will be subject to his/her being foun : [
and as such he/she is advised to contact the Chalrinag,- &tanding Medical

Board/Medical Superintendent, IR TH0§plia!.

SR et

CUM_ODC, DIAMOND HARBOUR ROAD, 0Kz, KOLEATA
alongwith two passpoit size photographs.' A formal letter about_his/her medical

-

cf’h’wgmm?m”n'S:,t‘éz‘igfmé‘.'M.édl_aal Board

g =



A o,

A

Y

v e e e -

< U R
€xamination addressed to the concerneg Medical Bdarc,,'s encloseq, In the event ;
of his/her. being foun_dme,c.ﬁca,lly fit, the Medical Boan will - issyg a Fitness
Certificate ang on the basis of the same, he/ she Must join dujgg immudiéte]y_ !

o T :-} "{ ‘ . ) . . - . _U . 1
iv) " After +Obtaining ' Cerificate, k
e Must repon for ﬁ
. to f
Foiane: - i
: e following papers/documents in '
€€ attested copies of each of these Certificates at the time of
joining duties failing which he/she will not be alloweq to.join duty - '
a) Matnculatlon Certificate sho
b)

. . is  further
Page & above Mmust be
Id join' duties latest by 03.03.06 . failing Which.

_ f aonatde, T R
Mind try of aus SR2Ax Surgace Transpot (Highway),
RaJ-JEI Road, Guwaheti-‘lai 003 -

: : . With the request that
position of joining- or otherwise - of
Dr, Monikanchan Salkis

~ Mmay
Please be intimated to this office in due Course.
Personal fie of D ‘ )

R '\\‘f\‘)!
' ' LS N g ' -
- MANJU->W yMiNATHAN .
a9 Faggw (ry )y Director (Madical)
FoUodNo fasty ¢ VST Corporstion

.‘f foear Vaw ,[;,‘.::‘hi
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HEADQUARTERS OFFiGE: .. . el 011-23234092-93
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< TR

- No. A-12(13)- 4/ 2003-Med.1V-Col 1v

MEMORANDUM;Q
i e

Date; 2) 9/ 2006

Subjact: Offer of appointmont to'pr,! " ‘ v
for the post of Insurance.Med,ic_al:?'*Qfﬂcer""Grade-ll In the
Employees’ State lnsuranqe Cprp_oratlpp.w )

LA T T Y

Reference his/her application for recruitment to the above post and s’ubséquent
interview, the undersigned is directed to say that on. the:recommendations of the
Selection-‘Board, D“-m.q-Mon1knnchnnrusnikin~‘.‘_.“.. L+ Is offered a post of

IMO Grade-Il In the Employees' State Insurange Corporation: ~'Ag "recom_mended by the
Selection Board he/she will be allowed to draw an jnitial pay.of, Rs/8000 - 276 « 13,500/-
plus Non-Practicing Allowance at the Usual rate .as,admissiblé: He/She will also ba
entitled to other allowances as admissible. : S

2. In case, the candidate belongs to a_Scheduled Caste/Scheduled Tribe/OBC

Community, his/her appointment will be pxro'vi!sional-andiwill!;bei?subject to verification of - -

his/her claim  that he/she belongs to a »'S,chqqqled;xﬂagagtelsﬁchleduled;Tribe/OBC

Community through proper channel, " If his/her qlalm-_foff:‘balpmg_‘lng to..Scheduled. ' |
Caste/Scheduleg Tribe/OBC Community .is . foung: to'be false”:OR .if the verification

reveals that the claim of the candidate to belong to Other Back_warq_‘Clas'ses or not to
belong to cream layer is false; histher services will be terminated forthwith without
assigning any reason and without prejudice to such-further action that may be taken
under the Indian Penal Code for production of false certificate. Forthig purpose, hefshe
is required to produce original documents on the basis of which:he/she’ claims to be a
Scheduled Caste/Scheduled Tribe/OBC candidate. + (This para is applicable to
SC/ST/OBC candidates only). ’ St

3. The appointment and service will be subject to the following further terms and
" conditions e
() It will be on temporary basis for thel_lpresentu G

(i) He/She will be governed by the 'Empldyees’».» State ' Insurance

Corporation(Staff and Conditions of 'Service)---,RegUlations, 1959 (as

amended from time to time) and other Rules/Regulations/lnstructions

applicable to the employees of the ESI Corporatjon: ! e
o o "‘.].'(""-' '

(i) . He/She will bo on probation Tor h'vpm‘lo‘d of two years whicl) may be

“his/her service will be liable to termination’ during the :period of probation
or during the temporary tenure aof appaintment on ene  month's
hotice/penmanent tnu e of appolntment on three month's notice in writing
on either side in terms of Emp!oyees".Stala Insurance Corporation(Staff
and Conditions of Service) Regulations, 1959, -~ e
Provided that if the services are terminated forthwith, on such termination, he/sha
shall be entitled to claim a sum equivalent to the amount of his/her pay plus allowances
for a period of notice at the same rates which he/she was drawing-immediately before
the termination of his/her services or as the case may be for the :period- by which such
notice falls short of one monthithree months, L

Lo L




(—?@ - ;%;6 - ST .I"%I:; A
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(iv)  He/she will U e © posted X af
' ns%uonzwhb&?tfﬁh&hk_nf%«ﬁwmimm—*—
: ' N for the present but

he/aha will be jiable (o be postad anywhere In indla and also required to
undertake tours,’ o _

(v) He/She will be governed; by the Gowt, -of JIndia's New Contributory
Pension Scheme effective form 01.01.2004- as implemented in ESI
Corporation. : : '

(vi) He/She will not be entitled -to' TA/DA and joining time etc. either for

' appearing for medical examination or for, Joining the post in the
Employegs' State Insurance Corporation. - , ' ‘

(vi)  The Corporation _does not undertake to ""prpviqe .any. residential
accommodation to its employees. However, if accommodation is made
available, it will be incumbent upon  him/her to live in such
accommodation on terms and conditions as may be applicable.

(i) In  case,” hel/she - is" holding " “.a ., post " in Central/State

Government/Central/State Autonomous Body, his/her appointment will be

on inimediate absorption basis a3 envisaged In the Government of Indla,

Ministry of Parsonnel, Public Grigvances and:Pensions (Department of

Personnel and Training) O.M"No.'28016/5/85-ESt(.( C), dated 31.01.1986

and Government of India, Departmeni of Pension and Pensioners’

Welfare O.M, No.4/12/85/P&PW, dated 31.03.1987 and no lien will be

allowed to be retained on the permanent post; if-any, in the parent. officg;

All his/her connection with" the Government/Autonomous ‘Body will by

severed ‘on his/her release for appointmenti in: the ' Employees' Statq

Insurance Corporation and he/she: will not.be ‘allowed to revert to his/hey

parent cadra, - 0 L s g

’

4. Unless he/she is a citizen of Indi_a',"he/‘shé.'h'as"to' .-1p;oduce- a'_ "'certjfiqage Q{
eligibility/atfidavit. . VR "b R

5. He/she will be required to take an bath/make'an affirmation pfgjallgglgﬁpp fa the
Constitution of India at the time of his/her appointrnent, B VAR

6. Helshe will ordinarily not be eligible for appointment under the Gorporatign, if

he/she has more than one living 'spouse. A declaratiori in ‘this regaid should be
submitted alongwith his/her acceptanan of offer,” L :

7. In case, helshe is at present empleyed in some Central. Goyt/Statg
Govt./Autonomous Body etc., he/she may please intimate the fact to this' pifice alongwith . -
his/her acceptance, giving complete name and adcress etc.'of hig/har present employer,

He/She may also please intimate as to wheéther hesshe had been.fmgéq_lggl!y‘axamlnqd by

)
A

any Competent Medical Board at the time of his/her prevlous} emgfpxmgng!\ :

v

8. In case, he/she accepts the post on terms and coldiflanp lfﬁﬂn!l;mad In he
precading parag nphs, ho/shin should follow the following stepg oF [aining the posti=
Rt AR

1) He/She should co‘nvey his’her unconditional accepféﬁﬁfﬁ |f1 writihg 1o (he
undersigned by name immediately. S U '

i) He/She should til-up the enclosed Police.,-Verificatlgn/é\ttéstgﬂqn,Fprm in
duplicate, enclosed with . this offer and send. it to"the uride ignad by name
alongwith self-attested passport size photograph. affixed ‘on’ 10p right hang
corner of the Attestation Form. Two self-attested passiggrt elpgrabha may -
also be sent alongwith filled form, S CoT R

fii)  The offer of appointment 16 Dr. Monikenchan saikia .

- will be subject to his/her hiing Tound medically fit by a SEnGIng Medical Board

and as such he/she is advised to contact the Chalrman,” Slapding Medical
ESTT 577 Hosr

Board/Medical Superintendent, L Ef . * Hospital,
e'UM“GBG-'—Bii\HQNB——HARBOUR—ROJ\Dy-JOK&r—me.‘. -

——

alongwith two passport size pholographs. A formal letter about his/her medical
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HEADQUARTERS OFfIcE  Tel: 011-23234002-03 .
GHard v @l oy towd 019.2320a887 |
EMPLOYEES' STATE INSURANCE CORPORATION  Fax: 01123234637 _ -

ATy, Wond ol sre ad R0z http:liesic.nlciin ;

i PANCHDEEP BHAWAN, C.1.G, ROAD, NEW DELH1-02 4 e
; . - - ] ‘.‘ = - -~ ,:ﬁ, V
g’ - No. A-12(13)- 4/ 2003-Me.IV-Col.lvV _ " Date: )/g/ .2008
3 .
i : :
; | Jo, ' ' o
The Chairman; ' ' " ""The Diractor(Medical),. SRR
Standing Medical Board, ESIC Hospital,, e
ESI Hospital Complex, KK Nagar, '
_ : Basaldarapur, Ring Road,- - " CHENNA|-78. : "
| New Delhi, N : '
The Medical Supminlrm«.lont.'
ESIC Hospital & ODC(EZ),
24~Panganas(South), : : : .
Kolkata(w.B,). S '
Subject: Medical Exmnlnati_on for appointment to the posf of IMO Gr.ll in the
- ES| Corporation, . .
Sir/Madam, k

I'am directed to say that Dr. Monikanchan Saikiel -
is required to be medically examined by the Standing Madical Board to ascertain his/her '« oy
physical fitnean faor appointment to the post of IMO Gr.il in the E.S.I. Corporation in-« ., - s
Group 'A’ poyl carrylng the scale. of pay of Rs.8000 < 275 13,500/~ (which is a medical L
post. ) I am, therefore, to request that histher medical examination may kindly be f
arranged immediately and the report of tha Medical Foard Ig {orwarded to this office -
immediately, thareallor,

Dr, o Monikanchan gaikia is,
therefore,. being direct‘ed to contact your office in persontalong with this letter at 9.00 . f
AM. sh‘ar-p for llje purpose upto 24,032,086 on any working day. . i

Yours faithfully, | ‘

FOR DIRECTOR GENERAL . !
C};riy also forwarded for Information and hacanrary action 1o ’

] © M3, ESIMH, Assam _ .

B e U

2. _ng_.nonik_gngmn_antkn. : [

He/She is advised to get himseli/herself medically examined by the Medical
Board at the address given above on the scheduled date and time. Please note
that he/she may invariably take two-passport size ptiotographs alongwith him/her
at the tiine ‘of appearing for his/her medical ‘examination. He/She is further
advised to contact thé office of the Chairman of the Medical Board at the address
mentioned above b o (on any
working day),

3. For personal file.

37 LA (r2.)/0g Direclor ¢
Cvoeoadto foum (0 )/ESL O

s g e i
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No. A-12(13)- 4/ 2003-Med.IV-Col [V _ Date: Y / 2 /.2006
' MEMORANDUM,, . | |

. . . A . , . ’i ' ' ‘
Bubjoct: . Ollor of appolntiment to Dr., thnqﬂxu N‘M..m"

for the post of Insurance Medical: ofﬂcer" Gradedi in_ the
Employees’ State Insurance Corporation;: . - ‘

Khdkdwhww

Reference his/her application for recruitment to the above post and subsequent

interview, the undersigned is directed to sa that on the recommendations of the
Selection Board, Dr. - %h‘mq%?“““‘ g'““&"“'mg

J— = Is offered a post of
IMO Grade-II inthe Employess' State Insurance Corporation, "'As recommended by the

- Selection Board he/she will be allowed to draw an initial pay of Rs.8000 - 275 - 13,500/-

plus Non-Practicing Allowance at the usual rate as admissible. - .He/She will also be

entitled to other allowances as admissible: -

2. In case, the candidate belongs to a Schedulec! Caste/Scheduled Tribe/OBC
Community, his/her appointment will be provisional and will.ba. subject to verification of
his/her claim that he/she belongs to a Scheduled .’ Caste/Scheduled Tribe/OBC
Community through proper channel. If his/her'clalnugof-ﬂbelo‘nglng to Scheduled
Caste/Scheduled Tribe/OBC Community is found to be false OR if the verification
reveals that the claim of the candidate fo helong 1o Other Backward Classes or not to
balong to cream layer is false, his/her services will be terminated 'forthwith without
assigning any reason and without. prejudice to such further action that may be taken

' ' ficate. For.this purpose, he/she
Is required to produce otfginal documents on the basis of which he/she claims to be a

Scheduled Caste/Scheduled Tribe/OBC candidate. (This para-is applicable to
SC/STIOBC candidates only). . N '

3. . The appolntment and setvice will b

e subject to the following further terms and
conditions :

() Itwill be on t‘e.mporary basis foy the present. .

(ii) He/She will be ', governed. by the Employees” State Insurance
Corporation(Staff and "Conditions " of Service). Regulations, 1959 (as .

amended from time to time) nnd othar Rules/Regulations/Instructions
applicable to the employees of the ES| Corpcration,'

- (iii) He/Slie will be on probation for & period of two years which may be
extended at the discretion of the Corporatior: in theindividual cases and
“his/her service will be liable to termination during the period of probation
or during the temporary tenure of appointment on one month's
notice/permanent tenure of appointment on three morith’s notice in writing - -

on either side in terms of Employees’ State Insurance Corporation(Staff
and Conditions of Service) Regulations, 1959, - 1 o

Provided that if the services are terminated forthwith, on such termination, he/she
shall be entitled to claim a sum equivalent ‘o the amount of his/her pay plus allowances
for a period of notice at the same ratas which he/she was drawing immediately before ‘
the termination of his/her services or as the case may be-for the period by which such
notice falls short of one month/thiee months.
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(iv) He/She il .be: ' postedﬁv g at

SR TS ~for the present but

“he/she will be liable to be posted anywhere in ‘lndia:ia'hd;_glso,re_qg»ired to
undertake tours. <~ ik SRS

(v)  He/She will be ‘governed; -by. the . Gout. of~
Pension  S¢heme effective - form' 01.01,2004
Corporation, Do Y

! p&ia"s“ New' _Contributory
. as impleméntgd in ESI -

(vi)  He/She will. pot be entitled: to’ TA/DA and joining time etc. either for
appearing for medical examination or for Joining the post in the
Employees' Siate Insgrance;.c_:qrpo‘rz,‘at_ipn;‘_‘:'“‘"‘ ; : o

: I L Tt S
(vii)  The Corporation aqes notﬂ;underta_kewito provide‘,any residential
) accommodation to its employees, However; if Iaccol'nmod_ation is made

available, it will be incumbent upon “him/her.. to live “in ‘éuc':h.

accommodation on terms and conditions as may be 'appl_icgp_le.

TR,

(vil). In  case, helshe lsholdlng .‘ a\post "i‘_n:, : C"e_ht’rall§taté
' Government/CentraI{State .Autonomqus_ Body, his/herap’pointmeht will be

 Ministry of Personnel, Public Grievances.and:Pensions (Department of -

Personnel and Training) O.M. No,28016/5/85-Estt.( C); dated'31.01.1986
and Government of India, Department of .Pension and Pensioners’
Welfare O.M. No.4/12/85/P&PW,‘dated 31.03.1987 and no lien will be
allowed to be retained on the permanent post; if any;in the parent offica;

parent cadre. = -

:

4. Unless he/she is a citizen of !ndié,f 'heIShé has ,to".'p.'oduce-va' .cer"tifica‘te of
el'gibility/affidavit, : SR el o

5. He/she will be required to take an oath/make an affirmation of .all.le;_‘glgﬁ;:e ta the

Coristitution of India at the time of his/her appointment. .

6. He’/she will ordinarily not be eligible for appointment under
he/she has more than one living Spouse. A declaration .jn this:
submitted alongwith his/her acceptance of offer. :

7. In case, he/she is at present employed in. some - Centrgl - Govt./State
Govt./Autonomious Body etc,, he/she may pleage intimate the fact to tfj| ffice alongwith
his/her acceptance, giving complete name and address etc. of his/har pre gont emP'Oyer
He/She may also please intimate as to whether he/she had beep megiic lly examined by
any Competent Medical Board at the time of his/her previous emplo coT

8. . In case, he/she accepts the post on,terms and cdgggf_lggg'“mgp.tigr)gg in thg

Preceding paragraphs, he/she should follow the following.ste_b fg[ g the pasti-

i) H_e/SHga should corivey his/her uhconditjional..‘a'ccé
' undersigned by namse immediately. I

3

06810 wiiing 1o the

s R

) HesShe shoud fil-up the snclosad Police - Verifica

duplicate, enclosed with this,'offér‘and.‘_send.'it;‘tovr.thg ing . 1e
alongwith self-attested passport size photograph. affixed™ 2 1 right “hand
- corner of the Attestation Form, Twg self-attested passpprt bize nf K

" . also Ye sent alongwith filled form. e el

i) The offer of appointment to Dr.” Ohungthmﬁmm i -
will be subject to histher being found.medically. fit- by 3 StHOgInG N 2dical Board
and as such he/she is advised to contact the Chairmg ‘ '
Board/Medical Superintendent, Jggf b

CUM_OnC, DIAMOND HARBOUR, RO DL JOKA] ROLKATA = |

EBngwith two passport size photographs. A formal letter about his/hér medical

.
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iv)

9.

term
verif)
Catl

To,

that his/her offer of appoiniment is without prejudice to the right of the £

| SR 3
examination addresse'd to the concerned Medical Boare.

of histher being found medically fit, the Medical Bo
Canlificate and on the basls of the same, he/ she must Jo

is enclosed, In the event
Al will I8sue a Fitness
In duies immediately.

After ¢ obtaining the L Medical Cettticate,

5&'(7--0hongt:ham-ﬂandmnnt e must repon '?:

MEDICAL SUPDT., & SX MODRL HOGHY . BELTOGA; p

ASSAM ) alongwith the following papers/documents in
original and three attosted coplas of each of these certificates at the time of
joining duties failing which he/she will not be allowed to join duty :- ’

Matriculation Certificate showing the date-of birth;."
M.B.B.S. Dagree; '

House job etc.; .

Registration Certificate from the Medical Council;

Scheduled Caste/Scheduled Tribe/OBC Cerlificats, if applicablea;
Relieving Order from hia presernt employer, if any:: -

Medical Certiflicate declaring medically fit. - -+ -

Or.___Chongtham Nandemani ' is  further

f .
informed that all the procedures mentioned in Para-8 on -pre-- page & above must be

completed and he/she should join duties latest by 6 . failing which
the offer of appointment shall stand cancelled and any ,iupiﬁg:-’igoerrespondence shall not
be entertained.

10. Dr. . Chongtham Nandamani . Is also informed

S| Corporation to
inate his/her services consequent upon a receipt of an advarso report on the

cation of his/linr Charneter and Antocadonts and varacily of Cas!a/CommunHy
flcate-(If-any) by the appropiiate authority,

FOR DIRECTOR GENERAL

—Rr._Chongthem Nandsmeni,
Sagolband galem Leikad,
Imphal - 798 003

-Menipur

Coprouwarded for information and necessary action to :-

N

486~ BIIMH, - ABSAM

with the request that

the ‘position - - 61’ Tco-joining ¢ - or - otherwise of

Dr, : e ‘may
— . ¢ e e

pleasa ‘n%‘.ﬂm Hr';lp(? ’&) :.fé"o?aﬂ-,%‘?"?ﬁue course,

Personal file of Doctor concerned.
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o st s tn ' Orcter of tne Tribunal
No,tos ¢0“f"‘3"1'! , ' . - — e ; + e
SR . ()8 02.20p06 Present: Hon'ble Sri K. V. Sachidanandan,
e o T g Vice-Chairnyan
‘ $
: §
¥ ) Heard Dr. J.L. Sarkar, learnied
i
! v counsel for the applicants. Mr. Q. Baishya,
3 [}
; . L o
; ; learnod 8r. C.G.8.C. on  hehalfl  of
i ; respondents No. | to 4  was prosent
\ _
. ! , , |
: 9 The applicanta are all Doctors under
) Government  of Assam  aa Medical and
5,_“(:'(11'1]) Oftficer 1. The CGovernment  of
; lndm and the !m; Joyooa Btate hwn'x'nncr-
! 3 Cox'pora\mn (ESIC) in a mooting doc ulvd to
: 4 take over the existing ESI Hoapital run by
. . ' . U . .
' . { the State (30\,'\'nuucnt« to convert into
rModel Honpxtnl to be run by the ESIC. The
"ESI(‘ (‘0!)\«""_‘,(‘4] the decision ta the State
‘Govertunent for consent. Fhe Government
‘of Assom comminieated the consent to
the Covernmaent of adin and BRI and
, ' deetdedd to Tuasd

gyt the B0 Haospital to
ESIC!

The opphicanta wore on deputation

to the ESIC Whily ao they b filed tive
/A/' v MW - . . Canted., .2
/}6. !
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Bty & -

Originél Application No. 247/2004 and by
order dnted 03.01.2006 considered terms
and couditions cr)u{u'mod in Manoranduw
of Understanding (MOU) entered into

botwean tho partica and also obrarved as

follows : -

“8. Now, that the draft termrs and
conditions contained in Annexure -
A to the M.P. 125/2005 has hean
practically  approved by the State
Government we direct the ESIC to
_proceed  with the matier and to
-‘inplement the terma and conditione
contained in the MOU and the draft
tarms of absorption to the effoct
agreed to by the State Governnent
in their written statement with a
pariod of six months from the dateo
of receipt of this order, U, on such
implementation the applicants are
entitled to pay and allowances,
pDecdless to wny it hae to be given to

than from the date of their Joining -

duty in the ES1 Model Hospital.”

Tharafore, it is quito ovideut that six
months Umo has been granted to the
respondents ‘fm‘ Jmpleanentation  of the
terma and conditions contnined in the
MOU and the draft terms of absorption to
the effect, _agreed to by the State
Government in their reply atatement,

'

Directions to be compliod with will
expiro on 2;)(!4 July 2006. i tha u;nm.nt.im.ci;
the matarials p‘locml on rocord rovual that
the 1’«‘:&})})11(%::!)!3. ESIC is proceeding wifh
selection for fresh Doctors from tie opes)
market. Four l)m:!.ﬁrs have already boen
sclactéd‘. The ﬂpprciuumiun of the
applicants is that if such sppointment is

made thoy will be prejudicially affoctod/

would be difficult in implummﬁing the

Court's order for want of vacancy.
'l'lxm"cfdrc, the O A, l‘ms been filed.
' Centd/-

\ P
!




o +‘~'«’- . (.antd/-
o b 88.92,20e6 When the malter came up  for
) ' admission hearing, this Court is of the
Tale e, view that notice has to be issued to the

respondents. Accordingly, issus notico to
tho respondants. &hx weonks tina is given

to the rosponduul-x to ﬁlu rcply statament.

Counsel for the applicants also
insisted for an interim order to the effect
that their interest should not be affocted
by virtue of such recruitment. On going
through the materials placed on record,
this Court passes an interim order
. directing the respondonts not to take
action prejudicial to the intereat of the
applicants. In other worda aa far aa the
applicants are concerned, status quo as
on today shall be maintained till the expiry
of the pariod stipulated in O.A. 247/2005.

Post on 24.03.20006.
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,4AKALA~NAMA
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

O. A. No. | L’ ‘ 2086
~ ‘ _ o ...Applicant(s)
@ A, &‘WﬁWK?’& | J
V-

Ueo. £ Ron ) ...Respondent(s)

Know afl men by thesc presents that the above named Applicant do hereby app?im,

- nominate and constitute Sri Manik Chanda, Sri : A angd  Sri

» Advocate(s) and such of below mentioned Advocate(s) as shall accept
thus VAKALATIVAMA 1o be myiour true and lawful Advocate(s) to appear and act for

=

me/us in the above noted case and for that purpose to do all acts whatsoever in that

connsciton including depositing or drawing money, filing in or taking out papers, deeds
of composition etc. for me/us and on my/our behalf and T'We agree to ratify and confirm

all such acts to be mine/cur for all intends and purposes. In case of non-pavinent of the

stipulated fee in fuil no Advocate(s) shall be bound to appear and/or act eon my/our
behalf, ’ .

. : . A -(—- % i
‘In watness whersof, I’'We hereunio set my/our hand on this the [6% day of w

20646,

Received from the Executant, Mr. - And accepted
Senior Advpedte will iead me/us in the cage.

satisfied and accepted.
b @W

Advocate Advocate Advocate
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‘ *,_ . DISTRICT: KAMRUP

i

VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL EE: 9
GUWAHATI BENCH : GUWAHATI EE5ds
gE 83
2g 2E 2
0.A.NO..... 4L . OF 200 SE ok
NeF B
& 5.&;
- BIRESH BANIKYA APPLICANT
Dr. BIRESH YA .
" VERSUS
UNION OF INDiA R 0TS,  RESPONDENTS
OPPOSHEPARTY
ND LS

Know all men by these presents that the above named .. RESPoNDe '\Wﬂ M&@j W
do hereby nominate, constitute and appoint Sri/ Smti .. B.C. PATHAK

B.PATHAK & MANAS TALUKDAR  Advocate and as such of the
undermentioned Advocates as shall accept th|s Vakalatnama to be my/our true
and lawful Advocates to appear and act for me/us in the matter noted above and in
connection therewith and for that purpose to do all acts whatsoever in that
connection including depositing or drawing money, filing in or taking out papers,
deeds of composition etc. for me/us and on my/our behalf and [/We agree to ratify
and confirm all acts to be done by the said Advocates as mine/ours for ail intents
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will
be bound to appear and act on my/our behalf.

In Witness Whereof I/We hereunto set my/our hand on this .. 'Z‘ .. Day of Fe B 06

A K CHOUDHURI H K MAHANTA B. PATHAK
BHUBANESWAR KALITA DR.(MRS) M PATHAK DEEPAK BORA
CHINMOY CHOWDHURY NIRAN BARAH NEELAKHI GOSWAMI
MANORANJAN DAS DINAMANI SARMA JULI GOGOI
B.C.PATHAK DILIP BARUA AMVALIKA MEDHI
-NISHITENDU CHOUDHURY P J SAIKIA JAVED ALI HASAN
BOLIN SARMA JOY DAS GUNAJIT BAISHYA
MANIK CHANDA DIPENJYOTI DUTTA

S C KEYAL , SUNIT SAIKIA

Received from the executant, MIMS. oo And Accepted

satisfied and accepted Will lead me/us in the case , M
- : ’M f
B DMJ\* e - pc‘ﬂ”‘dm‘ ' Oh

- Advocate Advocate Advocate
And Accepted And Accepted

Advocate . . Advocate
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- QA _No:_ 41/ 2006

’

‘br. siresh Banikya - App?itant)’

- yg - o .

Union of India and others™  ° L. Respondents

(Written statements filed by the respondents No.1l to” 5}

The written statements of the respondents are as follows:

that a cdpy - of the original = spplication No.41/2006

« (hereinafter referred to as the ‘application’) has been

served on the respnnvents including the res pondent No. 1.

The rnspondont _No.1 has regquested the . Fmp;ow. 5’ State

Insurance ‘Corporation to deferid the icasg on their behalf
vide letter No.38016/1/2005-55-ldated  17.1.2005. . the

LI

respondents  have gone  through the contents  of  the

Cappiication and understood the contents thereof.

That ‘same and except those statements made in the

application, which are specifically, adm: tcd ait . other

- statements are hereby denied.
That before traveratng the varvous staiem@nts made in the

Aapp?ication,,thp respond@nts bega to g1ve A b'tef resume of

‘the facts and circumstances of the case as under:

‘That . the  “Employees’ State  Insurance  Corporation”

(hereinafter referred to as the. Corgora?10m ig a <11*u?orv

.body established under “The rmp]oyﬂec’ k?afﬁ Inaurdn\e s,

1948”  (hereinafter referbed to -as

""13'

“ACt"). The

Coerporation 1s a body corporate having. efaraLe distinct



(1)

1

Tegal entity and is a juristic person who can sue or could

be should by its name. It is a State within the meaning of

Article 12 of the Constitutien of India. The Corporation is

constituted with a body of members as defined in the Ac

4
o

)

The function of the Corporation is also carried out and
executed by two other bodies, namely, the “Standing

Committee” (referred to as the “Committee”) and the “Medical.

3

Benefit Council” (referred to as the “Councii™). In addition
to the above, there are “Regional Boards” which are also

constituted under the Act to assist the functioning of the

Corporation in the different region of the country. The Act

aiso provides that it _in the opinion of the Central
Government, the -Corporation or the Standing Committee

persistently makes default in performing the duties imposed

on it by or under the Act or abuses it powers, the

sovernment may by notification in the 0Official sazette,

supersede the Corporation or in the case of the Standing

CCommittee, supersede in consultation with the corporation,

the Standing Committee. The corporation, Standing Committee,
Medical Benefit Council, Regional Beards require to
discharge their functions within the parameters of the
provisions of  the Act, the Employees’ State Insurance
(General) Regulations, 1950 and the Employees’ State
Insurance CCentra?)<Ru?e$,1950.'Theref0re atl such matters
reiating to Tfinance, manpower, management of hospitals
inciuding the conditions of service atc are carried out anly
after 3 .decision taken by such statutory authorities at
different Tevel . of with power, authority and official

hierarchy.,

That the corporation vide dits .0, letter No. V-

'13/14/1/2001-Med.T dated 17.5.2001 wrote ta the Chief

Secretaries of different states and thereby informed that
the £.5.%. Corporationvat its last Meeting held on 16.2.2001
had decided to set up- - some Model Hospitals in different

states with a view to improve the quality of medical

services being provided to the £.5.1's beneficiaries in

various states and to serve as a bench mark for up-gradaticn
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of the’other Hospitals -in the states. By the said Jetter it
was also made clear about the oh}ect 3nd reasgh for the

setting up of Juch ModeT Hosp1ta1s,

That the Corporation in’ its 121t Meeting held on 14w
December, 2001 approved the Memorandum and the proposal for
modernization of on@ Hospital 1in. each State  as Mode

Hospitai. Acrord1nq]y the” kaaporatwon in. dits 1220 Mee**na.»

held on ZO.Z‘LOOZ con»wdered the matter of tting up of

':Mode? Hospita Amongst other, the Meetihg resoived tﬁa@

the staffing of the proposéd~M0dp? Hospitals will be ag'per

E.S.T norms and  standards approved by ‘the: Corporaxwom
CEXCept the posts ~ of  Med1La:' %upurwntendoni joint

-

Dire'tor,bcputy Director gAdm1n1<tratwon and Tinaﬂc:), ati
staff ww?? be taken from the %tate bovernment can«crnnd 01

ieputa;;on. in. case . the SLaLe Govprnment s unable o

provide the rpquzsaie numbpr of ?afﬁ, The corprrataon'wiii

be free to appoint persona on. pdrt time orp contract basis

Posuch time staff is provided. According to the said

- resciution, the ‘existing E.$.I. Hospital in Beltola,

CGuwahati, ‘Assam was a?so considered to b tonve“ted to A

»

‘Mdde’ Hosp1ta1 The a1d proposa? WAS approved =\y Standing

Committee on 2.7.2001

That the Government of Assam conveyed its consent thereby

favouring taking over of E£.5.1I. Hospital ‘(881t01$) as a

Mode? Hospital by the E.5.1. This was communigated vide

Tetter No. GLR.151’2001/12% dated 22.11.2002. The Government

of Assam,( again, v1de their Jetter No. -GgR.iBi/ZGQl/169
dated '16. 12,2002, Constituted a Committee for the decision.
making process. to prepare the ground and moda‘itﬁes for .

handing over the -£.5.I. Hospital 1nc?ud1ng the staffiag

pattern. In response, the’ Corporat:on‘ also. consf*‘=fed a
‘eight member Committee for handing over and’ Lak1n0 over of

the said Hospital. This Was. <0mmun1<a*pd vsde lettpr No. U-

16/25/Mode/Assam/2002-Med. TT dated 17.12.2002.

!,
V-
i
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“That the Government of Assam again wrote to the Government

of India regarding the process of handing over the E.5.1.,
Hospital, Beltela and informed the Government of india that
1t had decided to.handover the E.S.1. Haspité]s of mutuaitly
agreed terms and conditions.  But in the Meeting held on
26.12.2002 when the MOU was prepared and presented, the
£.5.I. representative did not agree on certain issues
reiation‘_to the local recruitment 1in respect of certain
posts on tﬁe bésis of Cérporafion’s norms. Therefore, the
said MOU was sent to the Government of India for a decision
for final sett?ement. This was communicated vide Tetter No,
GiR.131/2001/170 dated 30.12.2002. The Corporation vide its
0.0, deltter No. v.11/11/Assam/1/03wDM(HQ) dated 10.11.2003

W

informed the Government of Assam about ™ the views of the
Coerporaticn on the dssuyes 1incorporated in the draft MOU.
with regard to the issue regarding the handing over of the

infrastructure of the Hospital except the Jand to the

Corporation, the Corporation made it clear that since the

title of §he Tand is vested in the Corporation, it would not
be possib?e'td handover the infrastructure which retaining
the land thereof. It was further made clear that the terms
and conditions regarding deputation and the option either to
get pay of the députatﬁohigt fixed under normal rules or to
draw -pay of the post in parent department plus deputation
allowances as per Government of Ihdia rules. This option for
choosing pay scabs.was'tolbe made as a Hospital Unit and not
fndividuai. It was also ¢ arified. that the demand for
posting of administrative officer from the State Government
on deputation was not in confirmative with the policy of the
Corporation relating to Model Hospitals. The matiter demand
Tet down in the MOU appointment of unemployed vouth of the
State against the future .need of manpower, was alsc
clarified as not acceptable so far as the staff/officers are
recruited as per‘statutpry-rechitment regulation and the
part are advertised centra?ﬁy by the Corporation., The
Government of Assam, however, accepted the  terms and
conditions of E.S.I. Corporaticon and took a final decision

to handover the hospital to the Corporation vide its Jetter
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NG . ClR 131’2001/Pt 1’1’ datod l? 2.2003 and aiso'requested
the Corporat1on te fix a date for surh hand1nq over. and

taking over. The LOPpOFat?Oﬂ, acrordinq1y, informed the

Csovernment of Assam by fixing 31.3.2003 for such handing

over and taking over. This was Commuanated'vide letter No.

4~Um16/25/M0de1/Assam/EGGZ+Med}IE,déted 28.3 ?FLB

That = ultimately, a MOu  was . signed beLween the

represent atives of the Carporation and the Geverament of

Assam excluding the matter regarding empioyment/appointment

of staff etc. and the matter of Hqspwta? Advisory Commitiee
as sugaested in the dréFt MOU marked as ‘A’ and ‘8° in the
saié MOU and specifically with the foot-note in that regard.
The MOU was signed on 4.4.2003. The Government of. Assam
vides their letter No. GLR.153/2003/Pt 1/158 dated 29.3.2004
accepted the varicus terms and cond;tlon of deputation of as
many as 25 numbers of doctors. 8y the said communication,
ihe Governmeht of Assam made it c¢lear that the deputationisy
wj?? be entitled to retain their Grade pay of their parent

department plus 10% deputation.ai?owance,.The Government of

Assam placed the services of the doctors w.e.f, 4.4.2003 on
~deputation to the Model Hospital vide their Memo  No,
. GLR.121/2003/8-A dated 10.4.20603. The aﬂswefﬁng respondents

~crave the leave of this Hon’ble Tribunal to allow them to.

Ci®)

(viii)

rely upon and to refer the contents of’thé said MOU dated
4.4.2003 and the vléttek dated 29.3.2004 at the time of
hearing.of the case.

That the period af,deputaﬁion'of‘the incumbénts depdted 1o
Moded i napliai was further extended- by' one year w.e.f,
4.4 ?FG4 by .the GoV&rnment' of Aséam vide Memo Né;
GLR.153/2003/Pt.1/159-A. dated 29.3.2004. ‘

That in the mean . ?1me, thp dort¢ra numherino as many as 19

proach@d this hon b?@ Tribuna through the~ C.A. No.

247/2004 Cand ‘therebV- sough? retief for grant ‘of pay  and

ailowances at per with the countorparr¢ in the Corporation

w.c.f, 4.4,200% with a?T consequen ial services benefits,
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sought quashing of the +impugned Order dated 20.11.2004 to
re-fix the pay of the doctors with immediate effect and for
formulation of detailed terms and condition for permanent

-

absorptien. This Hon'ble Tribunal heard alil. the sides,
perused the records and observe that the date of fixation of
pay and aliowances on the hasis of MOU or as per draft terms
of absorption as t¢ whether that should be from the date of
deputation or from the date they joined, duty are all
matters which the E.5.I.C." has to consider and to take

expeditions decision. The Hon’blie Tribunal alisc held that

the draft terms and condition as in Annexure - A& to the MP

‘25/2@05 has ‘been approved by the State ' Government.
Therefore, this Hon'ble Tribunal directed the respondent to
proceed the matter and to implement the terms and condition
contained in the MOU and the draft terms of absorpticn o
the effect aérééd by the State Government within a period of

six months from the date of receipt of the order.

That the Corporation has created various posts for E.5.I.C.

Model Hospital, Beltola, “Guwahati, Assam, consaquent upon

taking over the  said -hospital vide TJetter No. U-
16/18/1/ES1C/Chin chwad/2003-Med. 1V dated  10.1.2006.

“According to the said sanction letter the 26 numbers of

G.B.M.G. post and 13 numbers of specialists has been.created
among other various post. on the other hand, the Corporation
issued letter of appointment to as many as four direct

recruit Medical officer as Insurance Medical.officer, Grade

-= II, out of which only one has joined in service.

That the Stahding Committee of the Corporation finalized the
terms and condition of absorption of the State Government

Empioyees uniformiy for dts all the Modgiv Hospitals

~inciuding that of. Guwahati, Assam. This was communicated by

‘the Corporation through letter No. A-37(18)1/2G03-DMIHQ.)

- ~ . i . - :
dated 24.2.2006. By the said letter the approved terms and
conditions of absorption was also enclosed. It was also
clarified that *© the said terms and conditions be

circumstances among the empioyees and alsc for their either



for absorption or for repatriation. It was alsc made clear

>

that such employee must tender resignation from the service

of ., the parent department and the acceptance of the same by

the State Governments Certain employees W¢re categorized and
excluded from the preview of abscrption while the format for
such exercise of option~weré also enclosed. The Corporation
has also given clear direction to all the Model Hospitals
the procedure and steps to be followed and taken in the
exercise of. absorption of employees vide 1étter No. A-
37(18)1/2003-pM(HQ) dated 24.2.2006. By the said policy
decision tqken by the'Stahdiné Committee in its Meeting held
on 13.12.2005 also made it c¢lear that the effecti&e date of
absorgtion of emplioyees will be 1.1.2006. This has baen
fixed as a matter of policy decision keeping in -mind to
avoid administration inconvenience of working out and
recovering ?eave;saiary and pension .contribution from the
respectivg, State Government and mafntaining the Qniformity
in the date of absorption of all employees. The Corporati&n;
a gown, vide their Tetter No. ~A"37(18)1/2005mDM(HQ)/1174

dated 17.3.2006 further wmade it clear that certain

clarification has been made by the Director -General of the

Corporation to the terms and conditions of'absorption, By
the said communication, theJCorporakion also directed the
various Medical Superinfendents of Model Hospitais to
compiete the process of absorption of Group ‘C’ and ‘07
employees by the first week of April and in any case iatest
by 10.4.2006. It was also made Clear that the cases of
GDMOs, Specialists and other Group ‘A’ and ‘B’ employees for

whom the Director Gereral s the appointing authority, be

scrutinized by - the Committee and forwarded. with the

recommendation to Head Quarter by 10.4.2006 positively.
Accordingly, as stated above the process of absorption is

being completed very soon.

That the Government of Assam again raised some objection
refating to the terms of absorption vide their letter No.
GLR.131/2001/Pt-TIX/70 dated 9.3.2006. The Corporation

considered the .said issue of the Government of Assam and
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clarified the same vide their letter No. A-37{18)1/2045-
DM{HQ) dated 31.3.2006.

That ' the applicant doctors belong to the services of the
Govt. of Assam and the Govi. of assam has placed them on
deputation vide Notification No GLR.121/2003/8 dated
10.4.2003 (annexure IV 1in the application) for a fixed term
to the corporatidn under the Ministry of tabour, Govt. of
India. The applicants are hot yet absorbed in the services
of the Corporation as there is no such rules or provisions
for such absdrpﬁimn in the corporation. The wmatter of
absorption has to be adopted and passed by a resolution by
the highest policy making authority of the Corporation
acting within the parameters of law and the statute‘by which
the corporation has been established. That being a matter of
policy decision vested with the discretion of the statutory
autﬁorﬁties, of the statutory corporation, this Hon'ble

Tribunal may not interfere in such policy matter as the law

in this regard is well settled. There is nothing to show on

records that the respondents have ever acted illegally or

arbitrarily in such policy matters or otherwise or such

policy fis vitiated with malafide or hostile discrimination.

That the Govt. of Assam, the parent department (the employer
of the applicants) had opted Pay Scales of State Govt. plus

deputation allowance for the applicants. deputed to the E£SI

Hospital, Beltnla, ASSsam vide notification o,

GLRLIS3/2003/Pt.1/159 dated 29.3.2004 and the applicants are
enjoying the said pay scale. Hence; the demand of the
appiicants for pay scale of the Corporation is not supporited
by any provision ‘of law and valid without they being
absorbed in the Corporation. In this connection it may be
mentioned here that so fér tﬁere has not been any poiicy
formulation for absorption of such doctors on deputation in
the Corporatioh. It 1s not an isolated case 1ike the present
application before this Hon’ble Tribunal. The corporation is
ruﬁning their-hosaita?s in other States also in the union by

adopting the same procedures and in the similar manner. If

any policy decision 1is taken in future for absorption of
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such doctors, such policy decision and terms and conditions

for such absorption shall be made yniform?y appliéab]e to

a1l such. doctors on deputaticn in the country including the

State of Assdm. Regarding absorptéon._the'“orpordtson had

circulated terms and conditions  of absorp?ﬁon among  the

individual deputationist doctors and staff of ail the 10

‘Model Hospitals taken over by the Corporation throughout the

country.. 0On receipt of- feed haik(~from all’ concerned,
in*’ud*nq the £SI Model Ho;p1ta1 ae?toias‘ix was}felt:as
matter “of policy that there was a need to reviéw‘certaén
térms - and conditions to br1ng35r= uniformity in the pfoceSS

which includes absorption of the employees of 10 different

State Governments. The said terms and conditions are

examined. by the CorporationQ'Keepihg in view the facts that

‘the matter éf ab orpt:on of the depuLaLionis* staff is being

examined thoroughly and it is to he followed by a final
policy deciéion to _bg taken by the members of the
Corporation, theivhiéheét poticy mak’ng 'authorjty and  as
s&ah, the ins?ant app't jcation 1is premaggre and. the same 1is

1iable to be dismissed.

That-thé apb?icants have been paid the députation allowances
in addition to the pay scales as per the rPQpérfive scales
of he parent d@perant As The app11(dnta have paid their
sataries as per pay scales of the parent department as

agreed by the parent department and also the deputation

‘allowance in agreed terms, ‘there is no cause of action to
R S - . . , . s '
Justity filing of this dnstant app?wcatwon.at this stage.

The "question of absorption of the applicant by the

corporation 1s a matter Of:po1icy invo?viﬁg,exbeﬁditure'and
the schemes of the cnrroration and such deci sioh i5 to be
taken at di fferent levels Ly different statutory authorities
Aand w1th the approvai of .the Central Governmenu Such matter
of po?&gy formu=ahson. un1e>s.-3t 15 dpne‘ and ‘that too
arbitrarily, L mattgr within the exclusive domain of the-
aexecutives and the statutéry authorities, Law AiS wo 11
settled that no'cqurtfor Tribunal should fnterfere in such

matter of pelicy decisien. the answering- respondents crave
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the leave of this Hon’ble Tribunal to allow them to produce
such evidence/ records of payment of deputation aliowances

to the applicants at the time of hearing of the case.

The aﬂswefﬁng respondents also State that this appiication
is not maintainable as the same has been filed prematureﬁy
as the Order dated 3.1.2006 passed by this Hen'ble Tribunal
in 0.A. No. 247/2004 is yet to be fully complied with and
implemented. Unless that is done, on or before 2.7.2006 or
within such extended period, if any such extension is sought
and granted, nothing could be challenged relating to the

matter of absorption,

The answering respondents crave the leave of this Hon'ble
Tribunal to allow the fespondents to rely upcn and refer to
the statements made in the written statements in 0.A.
No.38/2006 to be as statements made in this application. The
annexure ahnexed to thé said O.A. 36/2006 above wmay also be

considered as annexure appended to these written statements.

.

that with regard to para 1 that with regard to the
statements made in para 1 of the App?icatéan, the
reSpondents- reassert that the instant Application s
premature and is liable to be dismissed with cost. Howaver,
the applicant in this 0.A. was not the applicant in 0.A.

No . 24772004 .

.

That with regard to statements made .in para 2 and 2, the
respondents have no comment to offaer,

That with regard to statements made 1in para 4.1, the
respondents state that these being matter of records,

nothing is admitted which are not borne on such records.

That with regard to the statements made in para 4.2 to 4.20,

the answering respondents crave the leave of this Hon’ble

Tribunal to allow the respondents to rely upon and refer to
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the statements made 1in the written statements in 0.A.

No.36/2006 to be as statements made in this application. The
annexure annexed to the said 0.A. above considered as

annexure appended to this 0.4, also.

That with regard to para 5.1 to 5.9 That with regard to the
statements made in para 5.1 to 5.8, the answering
respondents state that. the grounds put forwarded by the

applications are without any substance and not bases on any

legal provision, Hence, the grounds. shown by the appiicants

/
cannot sustain in law and as such the application is Tiable

to be dismissed as futile and without any merit. The settled

provision of Taw is that the deputationists have no right to

ctaim absorption. If it is so, a deputationist cannot impose

precondition for such. absorption uniess rules permit.

However the respondents beg to state that the direct

recruitment made 1is  dirrelevant in . this case as the
recruitment so made relates ,to the vacancy of New pethi as

clarified herein ahbove.

That with regard to the statements made in para & and 7, the
respondents state that the application has heen filed
without any basis as stated above. Hence, there cannot be

any alternative remedy to re-agitate their c<laim afresh,

‘which has been sealed and seized by the order dated 3.1.2005

“in G.A. NO. 247/2004.

That with regard to the .statements made in para 8.1, 8.2,
8.3 and 8.4, the respondents state that in.view of the facts

and circumstances of the case and the provisions of law the

appiicants are not entitle to any relief . whatsoever as

prayed for and the application is dismissed with cost. It is
4

alsc submitted that the ordar dated"3.1.2006 passed by this
Hon'ble Tribunal in C0.A. No. 247/2004 is beiﬁg implemented
within the time framed and the process is rigorousiy on and
it is  expected. that the procéss~ would be completed by
3.7.2006 if not within such extended time if at  all

permitted by this Hon’bie Tribunal. As stated hereinabove,

.



11,

'ThAT wi?h'?pgard'fc the statement made in para 9.1 and 3.2,

the provisions of MoU dated 4.4.2003 as executed between the

~authorities except the excluded " clauses . has aireadyﬂvbgén
‘superceded by  ‘the = approved .terms and ‘conditions of

absorption which. has got the cegnizance of this Hon'ble

Tr‘huhéi'whivh af specific and'défaii in ﬂ}ur@.ané the
pro<ess of absorption is being carried out as per pYOVYbiOﬂv
of the sawd terms and condwfwons which are nothwﬂq bur‘
spe "1f1c c?au< s of the Gnno"a1 Ci auaea of the MOU, Henfe
the app?wratwon is futw?n and in tenat?e in law and ‘“1b:e

to he d“SNi :sed w1rh COST. e

\

the pondonrs rvspoatfuily submitTL. %haa under *ho above

facts - and circumstances and the prov1510ns .of Taw thg. E

interim ore der of stay 1is 1iab1e'to be vacated and or be
modafaed as Lh=s Hon'ble Trihunaa‘may aeem f‘t And proser

€

In the promwsos afdresaéd' it _555'resbettfu??y
_prayed that your Lordsh p's wéuid be pleased to-
'héar_the parties, peruse. the records of the ;ése
. and after hearing the parties and pefusfhg the
records would ‘éisb be . p}egsed_ to -dismiss the

application with cost.
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Verification

I, Shri éi% ...... f%%zafde@%zmmmme;mmm;' at’ preaent. working as

Q&(mé%§éaaza%kszém( .............. :m: ........ in the offac@ of the

y being.competent-and

_~6ury author-xed to b1gn Lh 5 var1f1<af1on do hﬂrﬁb sojemnly
.affirm and state that the Atatvmvnts made in para 2, 5,8, &

zand i0 are true to my know?edge and.beiwef, those made +in

para. 3, 4, 6 and 7 being matter of records are true to my
information derived therefrom and the rest are my humble

submission before ‘this Hon’ble Tribunal. I have not

suppressed any material fact.

And I sign this verification on this .12, th day bfiju?y,
L famed

DEPON £n7Medicat Sunennmnnpn-
: ' FoxTftolo srevt sremerer
T ) ES!L Mode! Hospital
' ' AT | Bet Htola,
WTZ"?I Guwahati- 22
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NOTICE

\,

| ~'Fror‘n o ‘4 o R - Dete: '7./77/‘-&
B.c. PMMQQ K |

.. To: I . , L : :

"chm\ou T

,Adyocate, Guw_ahai;_i.

" SubJect ..... We ... SR o filedin Eﬁéf/mé

(DY B;reﬁh Emm ‘Z Vi~ U oL Q_c/r_s)

Sir, -

Please find enclosed herewith a copy of ~the. af01esa1d

..... W8N SALAY 1B i filed i the
Hon’ble Central Ad.mlmstratlve Tmbunal Guwahati Bench m l’%/"]~ / ob
Kmdly acknowledg‘e the rece1pt of the same.

Yours smcerely,

" Recelvedcopy L ‘ O) ;S%ﬂ,ﬁ})\ﬁ%
%‘VM o | | /S‘/ixdvoc;te '

. Advocate /2-/71 ' , - | \,A

o
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In the Court of 711&#\/"&’-/ /4/?’1@/%*4«’4 é"ﬂc(‘...a't 'Guwnhnli.
Covsrrmbocds Boreld -

. . NO. 49 OF 200 ¢,

Do ooy, ',lbmiKgm'f}— APPLICANT, pr AINT IR

e —— .
r TEN

r.;;f -

. S

. _VERSUS- - -
m\l/w\o»\ M\h b/ ' w
- qf M , T RESPONDEN'IS

.................................

--------

...................................... do hcrcby nommatc, onsfitute, a
appoint Sri. . B2 D, pt%‘ﬂ Mms. T 3’.&9; Zk’w’

-----------------------------------------------------------

Nos. L s). Advocate- and such of the’ tmdermcnnoned Adw»ales [ shall
accepl ihls dealdlmmm lo,be my/our ifue and lawful Advocile 1o appear and acl for
me/us in the matter noted above and j in connectlon therew:th and for that purpose to do
all acts whatsoever in that ' connecuon mclud.mg deposmng of drawing money filing in
or taking out papers, deeds of composmon etc. for me/iis and on' my /otir behalt and
Iwe agree ratify and confirm all acts to be done by thc said Advocatcs as mine/ours to

all intents and purposes. In case of non-payment of thie snpulalcd fee in fullno
Advocate will be bound fo appcar and act on my/our behalf,

. In witnesses whereof Iiwe lnercunto se[. §r;1y/01ir hand on
~~~~~ ~ o this. 3. h day of. Adado2006 =

JeM-Chnudhury o Subrata Nath
S.R. -Bhattacharjee S4P.Das Choudhury
- C.K.Sarmah Baruah S.D.Deb Roy

. Girish Mishra LT © Stmot{ Chakrabfarty .
o ‘ ,  AeBherif.. T . Ranjit Rr.Baruah * '-‘.‘._’
. Hamidur Rahman Nabasmita Gogdi
\)a mal Kr.Nandi Lalit Kr.Minda
anjif Dan ¥ ) \)akhee Bhattachar i

o - Banushree Zag, -
Received from\lhf; Mt St. Adv'()care

Exccutant, satistied - wﬂl Iead‘me/usrm thii§ case
And accepted

-
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ESIC Model Hospital
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F. No. S-38016/1/2005-SS-|
Government of India
Ministry of Labour & Employment

New Delhi, dated 17.01.2005.

Ol

The Director General,
ESI Corporation,
New Delhi

Subject: Forwarding of Court Cases — regarding.

Sir,
| am directed to forward herewith a notice under Rule 29 of the
: Central Administrative Tribunal Rules of Practice, 1993 received form
.5" CAT, Guwahati Bench, Guwahati for necessary action and/defend the
case on behalf of UOI under intimation to this Ministry:

\\(o\ui7/ aithfully,

(Arun Kumar
Section Officer.

Qv

Encl.: As above.
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