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13,o6. 2006 	Through three chaflces have been 
granted to the respondents, none appea 
for.  the respondents and no reply has 
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Learned Counsel for the Applicant 

submitted that he has filed additional 

statement (rejoinder).. Let it be brought op 

record if otherwise in order. Let the case 

be posted on 19.10.2006. 

• 	 Vice-Chairman 

06.11.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

• 	 Learned Counsel for the parties 

submitted that pleadings are complete.: Let 
• 	.• . 	 • 	the case be posted on 05. 12.2006 in the 

hearing list. 	• 

• 	Vice-Chairman 

/mb/ 
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resp.nddnts prays for adj.ttrnmt. due to his 
pers.nui. incsnvenience. Prayer is al. l.we4 
Past the matter on 6.12.S6. 

- 	Vice..Chajrrnan 

OS. 12.2006 Present: HonbieSri K.V. Sachidaxiandan 
Vice-Chairman. 

• 	 Learned 	Counsel 	for 	the 

Respondents submitted that he has got 

some personal inconvenience and sought 

for time. Post on 12.01.2006. 

• 	 Vice-Chairman 
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12.1e7, 	MreM.K,Mzumdarceunsei for the 
resp.ndents prays for actJournment due to 
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produce the rel.evañt reco ds. P•st the 
matter on 15.247, 
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is sought. 
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2.4.2007 	poet the rnqtter on il.042007,In 
the meantime Respondents are directed to 
produce the rJank relevant document as 
dirocted 

LIZ' 
Vice Chair.man 

WR 

8.5.2007 	None appeared for the Repondents. 

Mr.A.K.Roy. 'learned counsel for the 

Applicant is present. The records as 
11  directed to be produced are not produced. 

It is a sorry state of affairs. However, as a 

matter of last chance the Responderts are 

granted one more opportunity. it is made 

clear that i the Respondents' counsel is 

not present and does, not produce the 

relevant records, as already directed, on 

the next date the iatter will be proceeded 
I 

accordingly. 

Post the matter on 15.05.2007. 

Vice-Chairman 
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15.5.2007 	Counsel for the repondents 

submitted that he did not get the original 

record. He wanted to have further time to 

submit the original record. He is directed 
to ifie all the original record on the next 
date. 

Post the matter on 6.6.07 for 

hearing. 

Vice-Chairman 

I pg/ 
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6.6.2007 	Heard Mr.A.K.Roy learne, c1 

• for th& Applicant and Mr.M.K.Mazumdar. 

learned Standing counsel for the KVS. 

Hearing concluded. 

• 	 Hearing concluded. Resrved fovo orders 

Vice-Chairman 
/bb/ 

2.7.2007 	 Judgment pronouned in open tourt, 

kept in separate sheets, The O.A. js 

dismissed in terms of the Order. No costs. 

Vice-Chairman 

/bb/ 	 - 
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ORDER 

SACHIDANANDAN, K.V. (V.C.): 

The Applicant, who was initially appointed as Post 

Graduate Teacher (PGT in short) in the Kendriya Vidyalaya 

Sangathan (KVS in short) in the year 1986, was deputed as 

Principal in Navodaya Vidyalaya during the period from July, 

1997 to July, 2001. He claimed that he has got a very good 

service record and he took several measures to promote the 

educational atmosphere and administrative function and also 

took a number of measures to eliminate the corruption and 

indiscipline in the school which was prevailing long back. The 

Respondents have reverted him from the post of Principal vide 

memorandum dated 24.6.2003 to the post of PGT and posted him 

at Kokrajhar. In the month of September, 2003, he received a 

memorandum dated 4.9.2003 communicating some adverse 

remarks for the year ending 31.03.2003 (Annexure -C). Applicant 

submitted representation dated 14.10.2003 (Annexure -D) before 

the reviewing authority for expunging the adverse remarks. 

According to him, no show cause was served to him at any point 

of time and entries were made with bias attitude. No 

irregularities were ever mentioned in any Panel Inspection 

L"--X 
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Report and thereby requested to expunge the adverse remarks. 

The adverse remarks were not based on record and the same 

was entered without considering the relevant materials. The 

representation was disposed of by the reviewing authority vide 

order dated 27.1.2004 (Annexure -E) rejecting his claim. Being 

aggrieved, Applicant approached this Tribunal by way of O.A. 

No.120 of 2004 and the said O.A. was disposed of vide order 

dated 9.8.2005 (Annexure-F) directing the third Respondent to 

forward Applicant's representation dated 14.10.2003 (Annexure-

D) with his remarks to the second Respondent and the second 

Respondent was directd to consider the same and pass 

reasoned order. The second Respondent vide order dated 

24.10.2005 (Annexure -G) rejected the prayer of the Applicant 

which according to the Applicant was not a reasoned order and 

violative of the orders of this Tribunal. Aggrieved by the said 

action on the part of the Respondents Applicant has filed this 

O.A. seeking the following main reliefs:- 

"i) To expunge the adverse of the Review 
Authority as entered in the A.C.R. for the 
year ending 31.3.2003 (Annexure-C) 

ii) To quash, and set aside the memorandum 
dated 24.10.2005 issued by the Appellate 
Authority (Annexure - G)." 

L--~ 
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2. 	The Respondents have filed a detailed reply statement 

contending that pursuant to the direction of this Tribunal they 

have issued a reasoned order dated 24.10.2005 stating that after 

considering plea of the Applicant in his appeal vis-a-vis other 

material available on record it was found that his representation 

to expunge the adverse remarks has no merit. In the fact finding 

enquiry so conducted on 3id & 41h April, 2002 by the office of the 

third Respondent it was found that some of the charges were 

proved and therefore, the adverse remarks recorded based on 

the charges proved by Inquiry Committee are justified and as per 

the rules. Communicating the adverse remarks by the competent 

authority is for the betterment of Kendriya Vidyalaya and for the 

employee too improve himself so that he can progress in his 

career by rectifying the lapses and short comings. The 

Chairman, VMC, KVS, Panisagar has discretely inquired the 

matter and found that no doubt the Applicant is a man of egoist 

type due to which he could not maintain good relation with the 

nominee Chairman. These views were expressed by the 

Chairman before the Inquiry Committee. Almost all the charges 

framed against the Applicant stood proved which included 

appointment of his wife as teacher in the same school on 
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contract basis in violation of cOdal provisions as per Article 46 

of II Edition and Article 41B of III Edition of Education Code of 

KVS. 	Subsequently, as 	per direction 	of this 	Tribunal his 

representation was disposed of in terms of Article 91 of the 

Education Code rejecting his claim based on the facts/materials 

available on record. During his tenure as Principal, various 

irregularities had taken place such as he has appointed teacher 

on contractual part time basis violating KVS norms and the 

purchases were made by violating the prescribed purchase 

procedure as per the report of the Inquiry Committee. 

Appointment of his wife by him on contractual part time basis in 

the same school where he was functioning as Principal is a 

serious irregularity and against the established principle. 

Purchases were made without the approval of the Chairman. For 

such type of lapses the Applicant can't expect the Respondents 

to be a silent spectator. As such, recording of adverse entries in 

his ACR is perfectly in order. He did not maintain financial 

propriety, and therefore, retention of the adverse remarks is 

very much justified and no bias can be attributed on the part of 

the reviewing officer or the appellate authority. Therefore, the 



Respondents claimed that the O.A. being devoid of merit is liable 

to be dismissed. 

3. 	The Applicant has filed a rejoinder reiterating his 

contentions made in the O.A. and further submitted that on 

19.3.2002 one nominee Chairman came to the school for one 

week in absence of regular Chairman, and said Chairman raised 

certain false allegations against him before the fact finding 

enquiry but the same were not proved in as much as no such 

adverse enquiry report was ever communicated to him. More 

than hundreds of parents of the students• submitted their 

statement in writing in support of the Applicant which clearly 

proves that all the allegations of the nominee Chairman were 

false and baseless. His wife was selected by the Committee and 

forwarded her name, and therefore, Applicant allowed her to 

join. Respondents have served two memorandums of charges 

i.e., dated 16.01.2003 and 28.07.2003 on the same charge 

against which Applicant approached this Tribunal by way of O.A. 

No.310/2004 which was disposed of on 17.03.2005 with certain 

directions upon the Respondents. Pursuant to this Tribunal's 

directions the Respondents vide order dated 27.05.2005 

exempted the Applicant from the charges. Therefore, according 

YJ 
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to the Applicant, the same cannot be taken into consideration 

while writing the ACR for the period 01.04.2002 to 31.03.2003. 

Applicant claimed that there is no basis for recording adverse 

entries in the ACR and the Respondents are taking all irrelevant 

factors to mislead this Tribunal without annexing any relevant 

document. If the allegations of the Respondents are correct they 

could have initiated appropriate disciplinary action against him 

but the same was not done. 

4. 	Heard Mr. A. K. Roy, learned counsel for the 

Applicant and Mr. M. K. Mazumdar, learned Standing counsel for 

the KVS. Both the counsel have taken my attention to the 

various pleadings, materials and evidence placed on record. 

Learned counsel for the Applicant would argue that the adverse 

remarks in the ACR communicated to him are not in conformity 

with the provisions of the Education Code of the KVS and since 

Applicant was exempted from the charges vide order dated 

27.05.2005 the charges could not have been a material in writing 

the ACR for the year 01.04.2002 to 31.03.2003. Learned 

Standing counsel for the Respondents, on the other hand, 

persuasively argued that so many irregularities including 

L",~ 
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financial irregularities done by the Applicant culminated into 

writing adverse remarks which cannot be faulted. 

5. 	I have given due consideration to various pleadings, 

materials and evidence placed on record and to the arguments 

advanced by the counsel for the parties. The claim of the 

Applicant is for expunging adverse remarks that have been 

entered by the Reviewing Authority in the ACR for the year 

ending 31.03.2003. The Applicant has also prayed for setting 

aside the memorandum dated 24.10.2005 issued by the Appellate 

Authority. For better elucidation the adverse remarks 

communicated to the Applicant vide memorandum dated 

04.09.2003 (Annexure-C) is quoted herein below - 

Part-111 

Over all performance 

Fitness 

Fitness for promotion 

Has the Officer any special 
characteristics and or any 
outstanding merits or abilities 
which would justify his 
advancement and Spi, selection 
for higher appointment and Spl. 
Selection out of turn 

Remarks of the Reviewing 
Officer 

A below average Officer 

Unfit 

He has poor administrative 
ability and done various 
irregularities in contractual 
appointment and 
management of finance. 
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Earlier Applicant had approached this Tribunal in O.A. 

No.310/2004 for quashing of the disciplinary proceeding in 

which this Court had directed to consider his appeal and dispose - 

of the same within a time frame. Accordingly, orders have been 

passed by the Respondents on 24.10.2005 and the appeal of the 

Applicant was found having no merit on the basis of the 

materials available on record and hence the same was dismissed. 

Learned counsel for the Applicant would argue that the adverse 

remarks are unwarranted and he tried to established that 

granting of basic amenities by constructing toilets, making 

library functional, organizing Annual Sports Day and Annual Day 

celebrations with great success, settled all audit objections 

allotment of land to Vidyalaya etc. were possible only because of 

his initiative as Principal, and therefore, the adverse entries 

have to be expunged. The Respondents, on the other hand, stick 

on to the averment that on fact finding enquiry some of the 

charges were proved against the Appiicant and he is a man of 

egoistic type due to which he could not maintain good relation 

with the nominee Chairman. The Committee enquired the same 

and found to be correct. Various irregularities had taken place 

during his tenure as Principal like in appointment of teachers on 
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contract basis, purchase made violating the purchase procedure 

which were enquired by the Committee. Even assuming that his 

contentions that he had no hand in appointment of his wife as 

teacher on contract basis is true, the other charges remained 

proved. Supply orders were placed without the approval of the 

Chairman, and therefore, the Respondents contended that the 

adverse remarks are perfectly justified. Order of penalty of 

censure was set aside by the Appellate Authority on account of 

the dictum laid down by the Apex Court in one of its decision 

that "one selected candidate can not be denied to give 

appointment on the ground that the relative is working is 

working in the same• organization". According to the 

Respondents, adverse entries in the ACR are the culmination of 

various irregularities committed by him and therefore, the same 

cannot be expunged. 

6. 	Learned counsel for the Applicant has taken my 

attention to a decision of the CAT, Jabalpur Bench in the case of 

S.C.Vaish, lAS vs. U.O.I. & Ors., reported in AISLJ V11-1991(2) 

187 in which the Court held that so many achievement and self 

laudatory statement cannot be taken into consideration in ACRs 

but only records. In another decision of the CAT, Chandigarh 

L,.__~ 
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Bench cited by the learned counsel for the Applicant in the case 

of S.C.Jàin vs. State of Punjab & Another, reported in AJSLJ II-

1994 (CAT) 245 held that adverse remarks must be based on 

some material and cannot be arbitrary. On going through the 

records I find that the said procedure had been adopted in this 

case - explanation was called for and finally adverse remarks 

had been recorded based on solid materials. 

7. 	Learned counsel for the Applicant tacitly admitted that 

the Applicant was an egoistic person. He further argued, "I am 

egoistic, he is egoistic and you are also egoistic" and further 

submitted that ego per-se does not conceive bad• character1  

which cannot be accepted. The simple meaning of 'Ego' in the 

Chambers English Dictionary is "I or self - that which is 

conscious and thinks. an  image of oneself. Doctrine of egoism. 

one who thinks and speak too much of himself. self-exaltation." 

The philosophical meaning of meaning of 'egoistic' is, "the 

theory of self-interest as the princile of morality" Thinking 

and speaking about oneself is the characteristic of boasting and 

exaggerating one's ability which is not good in any person much 

less to a teacher. Hence the natural corollary is that Applicant 

LZ 
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still is not free from taint behaviour and hence the adverse 

remarks recorded cannot be faulted. 

8. 	Counsel further argued that the recording of adverse 

remarks is not in conformity with the Articles 86(2)(vii) & 90 of 

the Education Code of the KVS. Articles 86(2)(vii) & 90 of the 

said Code are reproduced below:- 

"86(2)(vii) 

Every 	warning/reprimand/displeasure 
issued in writing not automatically find a place in 
the confidential report. I Only cases in which 
despite such warning etc. the officer/official has 
not improved, appropriate mention of such 
warning etc. shall be made in the confidential 
report." 

"Article 90 

All adverse entries in the Confidential 
Report shall be communicated by the Reviewing 
Officer along with a mention of good points 
within one month of this being recorded ......... 

Learned counsel submitted that warning, reprimand or 

displeasure were never issued to the Applicant and hence the 

adverse remarks are against the above Articles of the Education 

Code. 	But 	the facts remain 	that adverse remarks were 

communicated to 	the Applicant asking to 	submit his 
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representation against the same within a specified time and the 

same was done after the conduct of the fact finding enquiry. It is 

worth mentioning that various commendations of the Applicant 

have taken into consideration while judging his performance and 

that is why a minor penalty of censure was imposed upon him. It 

was reported that though the Applicant was reverted to PGT 

(Bio) again he was promoted as Principal, KVS, Hyderabad and 

now he is holding such post. Therefore, the cloud has now 

vanished and he has been restored to the post of Principal. On 

going through the previous arguments and materials placed on 

record, I am of the .view that the authority has acted bonafide 

and adverse remarks recorded are not unfounded and vague. 

Therefore, I do not find any reason to expunge the adverse 

remarks recorded for the year ending 31.03.2003. The O.A. is 

devoid of any merit and is liable to be dismissed. 

Accordingly, the O.A. is dismissed. There shall, 

however, be no order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 

/BB/ 
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IT Ti-is CEflTRAL AD1'ifl1ISTRT ITE  Tt1tUNAL 

(rX APPLIcAT TON U101M, SEC2 JON 19 OF TFP ADMIITT RAT lYE 
TRIBJI1AL ACT 1985) 

Oriina1 Aiication I10 	/2006 

- BEWEN - 

Edunari Mounendar Reddy 

P.O 1T , Keniriya Vidy1aya 

Kokajhar , P.O &D?st - Kokrajhar 
(Assm) 

• .APPLICàITT 

-AND- 

1. Kendriya Vidya1ay $angathari 

r•e?resented by It's mniissioner, 

18 Institutional Area , $ahid Teet inh Marc, 

Ii e w D e ihi - 110 016 

2, Deputy Cornriissloner (Pers) 

Keridriya Vidyalyc angathan 

18, Institutional Area, Shid Jeet Singh Marg, 

New Delhi -110 o16. 

3. Assistnt CDLrissioner, 
E:endr iya Vidyalaya Sangthan, 

Region1 Office ,$ilchar 788 001 

.. . • . RE$POIENT 

1. PAIU-ILCULARS OF O1ER AGAfliT I.FTICH,  TiTIS 

11 

	 This a??lication is made ;ginst : 
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4 

1, Memorandum dated 4.9.2003 (nneure-a) 

through which the AssIstant CommissionerO .e., 

Reiewng Authority has entered and co-
urticated the dverse reriarks aairist the 

applicant 

i. Meioranduj* dated 24. 10.2005 (nnexure 	) 
issued by th ie, De?uty OmissIoner (Pers) 

thronh the siid authority rejected the 

representation of the ajlictnt without 

giving any reason whatSo,er 

2, JURISDIOTION 

That the a1icant declares thct the suèject Matter 

of the 0p1ic&tion is within the jurisdiction of 
this ion'h1e Tribuml 

LflITi: 

That the a1ieant also declares that this 

a!iIcation is made within the time limit as has 

been prescribed under Section 21 of the Administrative 

Tri1un1 Act 185. 

FACP OF TNE CSE : 
------ 

i) 	That the applicant was anointed as Post 
Graduate Teacher (in short 	in the Xendrlya 

Vidyalaya Sangathin in the year 3286 and thereafter 
w.e.f July 3297 to July 2001 he was on deputation 
as prinelpa]. in Naodaya Vidyalaya ,here he earned 

a 'very good service record without any black hadow 

V/  
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That the applicant states that when he 

was in the Novoday&i. Vdya1aya he earned very good 

servIce record as an ai1e administrator and due his 

&i1e guidance and hexd work the sbhool showed very 

Zoo4 performance in every sphere and hence when he 

was &ointed as Principal in the Kenriya Vidyalaya 

,the Chai..rrnan of the Hovodaya Vldyaiaya vie his 

letter dated 7.7.2001 irote to the high authorIty 

to retain him in the school 1  ie also states that 

since his joining in the year 1986 in the icendriya 

Vidyalaya he earned either good or excellant service 

reojrds throu;h the years 

o,y of the letter dated 7.7.2001  Is 

annexed herewith as ANN1tJRE - A 

1±1) 	That ,since his joining in the post of 

principal in the Kendriya Vidyala?,a , Panisagar he 

took several ieasures to promote the educational 

atiosphare and ainistrative functIon 4nd also took 

a numleer of mesures to eliinate the corription and 

mis-tiScipiine of the school which was prevailing 

since long hack • Due to his sincere service,the 

applicant earned a good service record for the year 

2001 -2002 . ut ,aS the applicant took strict 

steps to eliminate the corruption the disruptive 
were 

elents/ trying to their iest to reMove the 

a.plicnt frOm the school . As the disruptive elements 

'ound the vidyaiaya were trying to deoralise any 

trail to set the things right and was trying to 
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o rerove the apiulicant  from the post the reportIng 

officer wrote a letter dated 2.7.2003 to the 

comIssioner , X.V.angathan requesting that the 

.pp1icant does not deserve an adverse punshent 

and also requested to conduct through enquiry about 

the matter 

Copy of the letter dated 2.7.2003 is 

annexed herewIth as ANNEXURE - 

Iv) 	That the applicant states that thouh he 

had rendered his se'vIce as a principal for the 

over all well ieing of the school, the respondents 

reverted hir from the post of prIncil vide 

exorani dated 84.6.003 to the poSt of post 

Gradaate poet and posted at Kokrajhar 

That in the month of Septemier 2003 the 

applicant received a meniorandum dated 4.9.2003 ner&y 

t h e Assistant CornissIoner i.e., the Respondent NO3 

com,iunicated some adverse remarks for the year ending 
,i -) '-  O03 

Copy of the reorandu.m dated 4,9.2003 

is annexed hereith as AN1IJRE -c 

vi) 	That the a*pllcant states that he surnitted 

one representation dated 14,10.2003 for expunge of 

adverse remarks to the Respondent 1103 i.e, the 

revieunift authority . In the said representation 

the ap1icant St&ied In details about the works did 

him during the relevant period . He also pointed out 



. 

that about the matter aS has been stated by the 

Rev iewing Authority in the Annua 1 Confident Ia 1 Re port e  

no show cause notice was served to hut1 at any time 

and the entries were made with bias attitude The 

applicant also stated that for the relevent ?eriod 

the Rejortirig Officer send the Orif1dential Report 

which clearly shows theX very good aiiniztrative 

performance and there was no adverse remark a'ainst 

any colouran • The ap1icant ais0 requested to Com1re 

his work with the panel inspection report ,interriai 

Audit Report and the reply Submitted by the applicant 

from time to time in respect of varIous reports 

and also by theReporting OffIcer. Be it stated here 

that no irregularities has ever been mentioned in 

any Panel Inspection Report and thereby reqiested 

to expunge the adverse remarks. 

Coy of the representation dated 14.10.2003 

is annexed herewith asANNXURE - D 

vii) 	That the applicant states that the afore_ 

SaId entrIes in Anna1 ConfIdential Report (in short 

A.C.R.) are not at all based on the record and the 

has been entered wIthout considering the relevent 

rnaterials and the report of the Reporting Officer. 

Be it stated that for the relevent period the report 

submItted by the ReportIng Officer clearly shows the 

very good amiisistratIve perforañce and thex. Is no 

adverse remark in any respect . BesIdes the above , 

I 

 \Y 



the Report of the annual Accadeiic Inspection 2002- 

2003 which was conducted loy a team of three memiser, 
Shows good Performance of the applicant . 	 Be it 

stated here that as and when the higher authorities 

and Icr any inspection authority Suggested any th1n 

to do for the benefit of the school , he iiiediate1y 

complied with the same within the time frame and 

Suimitted his co1iance rejort to the effect and 

defect was ever ieen detedted and /or ini'orrded to him 

The aplica,nt forther states and affirm that dwtring 

the re].event period no irreglari.ties whatsoever 

have been reported and /or pro,Øved by any enquiry 

authority . Hence ,the adverse remarks as i1tten 

iy the Reviewing authority has no jORIzz basis and has 
ieen t7ritten ma iias 1anner without foliowing the 
relevent Rules 

'viii) 	I That the applicant states that the 

said representation was disposed of by the Reviewing 

A'thor±ty vide order dated 271.2004 and thereby 

rejected the ?rayer of the aiicant illegally and 

w1thot any authority besides the fact that the same 

was rejected without any re&son and without condiering 

the relevent records 

copy of the said rejection order dated 

27.1.004 is annexed herewith as  

AU iEXURE - E. 

Tha being ag;rievewjtji the said rejection 
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order dated 27.1.2004 ,the appiicnt approached this 

Iion'3l6 Tribunal by filing an Original Alication 

.i'O, 120 of 2004 and this Nonbie Triiuna1 was pleaeci 

to disposelt of the SZ1d application Old,  an order 
dated 9.8.2005 directing the Fespondent NO 3 to 

forrd the representat Ion dated 14.10.2003 submitted 

by the alicant with his remarks to the next heigh.r 

authority i.e., Respondent NO 2 within a period of 

one month and the Respondent 110.2 was directed to 

consider the same and pass a reasoned order within 

the tirte specffied as per Article. 91 of the K.V. 

Educatijn Code 

Copy of the order dated 98.2005 passed 

y this iionh1e Tri'ma1 is annexed 

her ewith a s i.4NEXIJRE - F 

That the pplicant states that after the 

aforeoaid order of this Trfunal the Hespondent 1102 

has disposed of the representation dated 14.iQ2003 

vide ienaorandun dated 24.10.2005 and therey rejected 

the prayer of the ap?licant iy a simple Stroke of pen 

without stating any reason to - t h e e f f e c t 

copy of the merioranr.um dated 24.10 .2005 

is annexed herewith as AflNJflE - G 

That the alient stae that though 

this }iontble Tribunal directed the Respondent NO 2 

Co pass a reasoned order ,but the Said authority 
Simply rejected the prayery a rn-speakin order 
in corlete violation of the direction of this Lan' bie 

\V -I  
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Triinai , The applicant also states that in his 

representation he has raised a iuher of points 

and has particularly mentioned all the works comp- 

leted by him during the relevent period and requested 

the author ity to confirm the same Joy Panel Inspection 

Report ,Internal Audit Report andthe replies submitted 

by him and also y the Reporting Officer which sill 

confirm tha there are no question of any anomalies 

in any respect • But the said authority without 

showing any reason whatsoever on the joihts raised 

by him ,sim11- rejected the prayer by a stroke of pen 

illegally which clearly shows that the said espondent 

did not at all considered all the matdrials on records 

a1'id points raised by him 

xii) 	That the applicant stOtes that the 

adverse remarks as has it een entered and communicated 

to the applicant itself is illegal in as much as the 

is against the provisions as laid down under Article 
86 (2)(v) of the K.V.Edueat±on Code • As. per the 

Laid Article all entries should e based on eSt1blished 

facts arid not on mere suspicion-. In the inscant CflSe 

no such allegations have ever been proved 4y ay 
enquiry authority 	id there was any Irregularities 

in respect of any iaatter Including contractual 

appointment and br iar4gement of finance ,tha t could 

have been established y serving one notice to the 

applicant ,ut the same was never done. Hence the 

remarks as has been entered are tdtally illegal and 
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and 'hiSical. 

The applicant herein quote the .trtic1e 86(2)(v) 

for ready reference of the JIon'ie Tribur1;- 

86(2)() 

There shall be no hesitation on the part 

of the Reporting Officer to record adverse 

reaarks in justified cases • such entries 

shall however ,be based on estalshed facts 

and not on mere suspicion Reriarks like 

'doubtful character ' 'eoaplaint s received 

about taking illegal gratification' shall be 

avoided '', 

xiii) 	That the applIcant states that the entries 

of adverse remarks in the A.C.R. for the year ending 

31.3.2003 are illegal in as much as it goes against 

the provIsion of Article 86(2)(ii) of the Education 

code which read as follows :- 

86(2)vIi) 

Every warning /repr Ima nd/dis pleasure 

issued in writing not autbmaticaily find a 

Place in the confidential report. Only,  cases 

in which diseite such warning etc. the off Icer/ 

official }is not Improved ,aroriate mention 

of such warning etc. shall be made in the 

confidential reort 

ItL is p-rtinent to mention that in the instanc 

case no such waruiing ,repriiand and /or displeasure 

were ever been iSsued to hirn, and hence the remarks as 

has iseen enter2d are illegal and against the Oode, 
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xiv) 	That the aip1icant states that the entries 

of adverse remarks are illegal in as much as the same 

has been written and communicated in violation of the 

provision as laid down 'inder Article 90 of the H.V. 

dacat1on ODde which clearly reveals that all adverse 

entries in the Confidential Report shall be conmunicted 

y the Reviewing Officer alongwith a mention of good 

points within one month of being recorded .Dut in the 

instant cse the Reviewing Officer has communicated 

only the adverse entries which aare not based on fact 

Relevent portion of Article 90 bf K.V.ducation code 

read as follows : 

''Article_90 

I All adverse entries in the Confidential 

Report shall be communicated iy Zthe Reviewing 

Officer alongwith a mention of good points 

(J 	within one month of this being recorded......'' 

That the piicant states that rejection of his 

representation iy the aellate authority is illegal 

and not basedon records. The aellate authority has 

disposed of the representation without S hating any 

rean whatsoever and hence the same is violative of 

various verdicts of this iJün'ble Triiunal and also of 

the Apex Court 

xiv) 	That the aplicant states that the Adverse 

rerarks as has 1een entered Ity the Reviewing authority 
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and confirnjed by the Apellate authority are fully 

eontray to that of the Reporting authority and are 

not based on the records and fact . The alicant also 

states that aderse remarks have been entered with 

biased attitude only with intentionto juStify the 

reversion order which has lieen chalianged y this 

alicnt and still pending before the Honbl anigh 

court 

That the applIcant states that a the 

adverse entries has been made in complete contrary to 

that of the Re?ortlng Officer , the Reviewing Off1cr 

a well as the appellate authority are required to 

express clearly and more particularly the reason of 

disagreement but the some has not been done and hence 

the same are not sustainable in the eye of law. 

That the apiicnt states that during 
the relevant 'period his perfdrmance was very good and 

to the satisfaction of his reporting officer and hence 

question of adverse remarks does rt arise at all more-

particularly when he had carried out all the suggest ijn 

as were extended t0 him from time to time iy the 

InSpection authority and/or any higher authorIty 

eing aggrieved with the adverse remarks 
of the Reviewing authority and xr4zEkjmx order dated 
24.2.Q.05 issued by the Apeliate authority the 

V 
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applicant prefer this application on the fo1iow1n 

grounds amongst others :- 

5, GROUIW - FtRRELIEF 

1) For that the action of the respondents is 
biased nd not baSed on fact and records and hence the 
saMe 15 rt Suste.inaile in the eye of law, 

For ththe Reviewing authority has 

the adverse remarks without any prior warning /reprimen / 

displeaur at any,time as is required under Article 

86(2)(vij) of Education ODde and hence the same is not 

sustainable in the eye of 1aw 

For that the adverse remarks are untenaIe 
Jr, as  much as no irregularities in any contractija1 

aj.pointment and itL the raanagement of financial matter 

has ever occured during hi tenure 3 principal in the 

Kendriya Vidyi1a ,Panisagar, and no such alle&tion 

have ever been proved ,moreparticularly during the 

period starting w.e.f. 1st April to 31.st March 2003 

and hence the adverse remarks should ie expunged 

For that the remarks have been recorded 

and comninicated in violation of the statutory le is  

provided in the Kendriya Vidyalaya Education Ode and 

hence the sCme are not maintainable 

Ibr that the representation of the apiicant 

VY 
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against the adverse remarks has been considered in 

a Perfunctory mariner without comparing with the relevant 

records and report of the Reporting Officer. 

for that the order of the appellate uthority 

whereby the representation of the applicant has ieen 

rejected is illegal in as much as the same does not 

iear any reason for 	such rejection as Is requirdd 

as per the direction of ths ion'hle Tribunal and also 

as per verdIcts of several courts 

For that the action of the respondents are 

whimsical and biased and hence is not tairale 

vii) For that the action of the respondents are 

against the ?ineip1e of natural justice and athdnistra 

tive fair play and hence is liable to e quashed . 

ix) 	For that the action of the Respondent fl02 

in disposing the representation is against the sttied 

principle of law and hence is not maintainable in the 

- 	eye of lawC  

X) 	 For that the actIon of the respondents are 

violative of Article 14 ,16 and 21 of the Constitution 
of India , 

xl) 	For that at any rate the action of the 

respondents are rot maintain91e in the eye of law and 

liable to e quashed and set aslde 
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6. DETA IL OF RE1ED IE$ EXNAUSTED 

.That t1'e applicant states that he has availed 
all the remeaies as stated In paragraph 4 of this appi-
ication and hence there is no other alternative 

enied available to him other than to aroachethjs 

hon'le Triuna1 

7 MATTER NOT .PRmIOULY FILED OR PNDflTG 

That the applicant further declm-rez that 

the applicant has not filed any application 
, 1it 

petition or suit regarding the matter 10efore any court 
or any other bench of this Hon ' ble Triiunal nor any 

Sbtch petition or Suit is pending before any of them 

8. 	 SOUGHT  

Under the facts and circumstances stated alove 
the applicant prays the following reliefs 

; 

1) To expunge the adverse rerarks of the 

Review Authority as entered in the A.C.R. for 

the year exiing 3l 3.2003 (AITNEXURE _C) 
ii)To quash and set aside the memorandij dated 
24 ,10.2005 Issued ; ir the Appellate AuthorIty 

- 

To iass any other order or orders as 

Your Lordships may deen £ it and proper, 	- 

QDst of the application. 

9, 	 RELIEF  

Under the fact and circumstances stated 

\~Yy 
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asove the applicant does not pray any interim relief 

whatsoever 

. .. ....*. S 

 

	

1) I.P.O I1O 	: 

	

ii) flate of issue : 	7/16 , 

	

Xii) Payable at 	: 

LIC OF ENC1JRE$ 	19 

As stated in the index above 

( I  'Ir-~Xj 
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VEflIFICAT IO  1.1 

I, Shri Sduraxi Mounendar Reddy , son of Shri 

Ranf.@ Reddy , aged about 42 years , resident of 
Ham Yxishna MIssion , Xokrajhar , P.O & Dsit _ 
01cr2jhar (Assam) •.at present working as Poet Graduate 

Teacher , Xendriya Vidyalaya ,Kokrajhar do herely 

verify that the statements made in paragraphs 1 to 

12 of the aiIct1,n are true to my person1 know 

ledge and suimisjons made therein , I believe the 
s'jie are true s per lea1 advice and I have not sure- 

- 	 ssed any matérial fact of tI case 

And I s'ign this verification on this 
the 	day of 	 2006 at Guwahati 

Date ; 

EJU  V~ Ut ~n' M o UY) em kvv Re  J)) Place  
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No.PA134 Bri1.V720.03/  

HQ34BnBSF 	
1 

Panisagar 
DistTripura(N) 

iJ.Ju1y 2003 

The Commissioner 
Kendriya Vidyalava Sangathan 
18- Institutional area 
Shaheed Jeet Singh Marcj 
New Delhi-110016. 

Sir, 

In reference to your letter No; F.7-7/2002.KVS (Estt-
1) dated 24/26-06-2003 delivered to: Mr, EM.Reddy 
(Principal, KV-Paniaar North tipUra) ± would like to 
lehtion a fw words of rni cönviction in consultion with 
thb át(iai Chiftan of the Vidyalaya Management CommIttee- 

tisaqt. V  

This is our personal and geher1 observation that the 
Vidyalaya has witnessed a tremendous progress under the 
able guidance of Mr. E.M.Reddy especially in the attrs of 
eliminating the corrupt ion and indisciplirte The Vid(aiaya 
is now in a pae of progresing irml , . I als undetstafld 
that. there are certain disrdptivé V elements in and rour 

V 

	

	the Vidyalaya who are trying to demoralize any trial to set 
the things right in the V.iVdyalaya. 

Therfore this is my opinion that Mr. t.M.Red ldy 
doesn't deserve such an adverse punishment and your dignity 
may look 'into the matter prsonally so as to conduct a 
thorough •Tnquiry about the matter accordingly. 

V 	 Yours faithfully, 
V 	 V 	 N 	( 

A 

V VV 

	 ( 	SINHA 
IDY 	P~D ~N IT 

Copy to 
 

Cr T.'f 

l 	Jt Commissioner(Adrn) 
K V S New Delhi 

Sh E N Reddy 
Principal K V Panisaqr. 

Attted by 

Advocate. 

CHAI RMAN/VMC 

To 
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TT1 
1 	5T 

PT 

r SLr 	 7th : Julr200l 

It was brought to my notice that- a  Mr0E0M0ReddY9 

Princi 	has been promotEd to the post Of  

• 	the Principal in his parent organisati0ri He is a very 

able 3cInjfligt)ratOr and under his guidance and hrd work 

this Vidyala,p has brought 9107 to Washi!fl D1O 

has in4ered e= ellent servIce to this vIdyalay by 

providing consistantlY good results In the Brd EmIfla 

tion 	If he is retained In this vidyalaya thLs jnst1t 

UOTh uiII bcoiiie a pride of this distr'iCto Otewie0 

y'u @are ra1UEisted  to seiI a dynamic PineiltO caiwi 

tba dtgty nd integrity of the vldyalay8 which 

1óR1d1 has estlisbed 	 . 

With regard ; 

To 
t OS G,POGaurIAS 
DIrectorS  

avødaya VIdyalaya Sarniti 
A-F-39p 1Cilash Co:iOriy 

'z Ne t)eThi 110 O1i8 

Atd by 

171 Advocate 

Yours sine rely 

L 7 
( 	

r 
Collector & Chairmm.vmc 

1-1 
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KENDR1YA VIDYALAYA SANGATHAN 
- * 	REGIONAL OFFICE:SILCHAR-7880Q1 

CONFIDENTIAL 
REGD.POST 

Np.F.ACR/2003/'KVS(_S1U/ 	 Late : 04-92003 0  

~11E N 0 R A N D U N 

Entries recorded in the Annual Confidential Reborts for the 

year ending .3103-2003 	in respect of Sri/IbE0 
M! Redç 

Ex-Princ ipal ,KV Pari I sagr 11wreker ,KV 9Kokrahar n~Fd 3 PRTS?ao)

are.reproduced ibelow for hi/hr information and necessarY 

improvement0 

Part-Ill: 	RernarkS of t1e Reviewiflg/tX 	Off ice 

Over all perfO1flCCS 

Fitness 	 A below average Officer. 

FItness for promotion 	Unfit1 

Has the Officer any 
special charateristiCs 
and or any outstandng 
merits or abilities 
1i i ch would justify 

his advancemeflt and 
Sl selectior for 
hig1ier appointment and 
Spi. select ior out of 
turn? 

\ 1e has poor administrative 
bility and done various irregularities 

I ji.n contractual appointment and 
I /naragement of finance. 

UI L  

The undersigned WS to give Sri/amkxiMXx L M. Reddyx.-Prifl-

• C 	cipal(now_reverted asd pportunitY to repre eflt against the 
made in the ACRS for the year_ 2 QO203 

for 	ungement 9  if justified,. 

Hence submit hiS/her,rePTe5efltat10 along with justification to this 
office within a month of the 'eceipt of this commufl 1iCatiofl In 
the absence of any representation it will be presumed that he/ 
she fl-ias nothing to.saY against the adverse entry .  

The receit of this memorandum should be anqwiee0 
---.-- - 

JOSHI ) I 
STT. cOMIVIISSIONER of! 

/~~KENMIRIYA 
riLM0 Redd EPE

(now rvert? as PGTQeu1) 

 ACR/Do3i 	i 	 i Shi E 0 M 0  Reddy, Cqpy to:-1. 
 

• 	Ky, ••• Kolcrajhar. - --- 
• 	-2. 	

The Sr0 Adxnn._Offi)r,_KVS(Hqrs) ,  

QO• 	/ 
C)r 	 New Delhi0 

3o   

AttOCt3d t) 

• 	
- 	 S 	 • 	 •• 	 __ 
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14ih October 2003. 
j 0, 

The Assistant Commissioner 
Kcndriya V idyalaya Sangathan 
Regional Office 
Hospital Road Si1cha 
PIN 788001. 

T IROUGH PROPER CUANNEL 
PRINCiPAL KEN DRIYA VJDYALAYA KOKRAJI IAR 

Subject: - Expunge of the adverse remarks entered by the Reviewing officer requcst. 
Reference: - No. F. ACR/2003/KVS (SR)/1 1304-07 Dated 4  September 2003 and 
received on 17th  September 2003. 

Sir, 

With due respect, I do hereby state that I have received on I 7" September 2003,1,  the 
remarks olthe reviewing of licer, ide memorandum No F. ACRI2003IKVS (S.)/l 1304-
07 Dated 4111  Septeniber 20011 submit this representation for your kind consideration and 
request to expunge the adverse rcmarks. 

The adverse remarks, as cmmuiiicatcd vidè memoranclurh dalbd 4.9.2003, lbceii 
entered whimsically and thought in as much as, the irregularities as has ben mentioned, 
has neither been proved by any enquiry cot2ee nor I was given any show cause notice 
for the u ic during (he relevant period andtTic said entries is l)iaS and alter thought 
which has been made after filing the case in CAT. Be it stated that at the rlevant period 
my reporting officer also sent the annual confidential reportwhich also c1er1y shows that 
very good administrative perlormance and there was no adverse remark in any eolumçi of 
the report and )icnce the remarks entered by the reviewing officer is not at all justified 
and is liable to be quashed. 

I earned good name and fame to the Kedri'a Vidyalaya Panisagar and to the Sangathan 
by providing corruption frCe administrarion, which were appreciated by allexcept corrupt 
people wh.) were mismanaged and deftimcd the institution. 'Ihis may please be confirmed 
from The Chairman VMC, who had regularly supervised the activities and Vid alava 
Mgmmt ___ijiimttedcrnbcrs who we're seen t e progress of the1nstiution. 
Moreover reporting omcer in recognitin of ray works reported well where as the 
reviewing officer with out Apphing mind entered adverse remarks with out any basis. 
The lol lowing are my: works during the period under report. 

1. Purchased eight computers, started computer Educition and also imparted 
computer aided learning to the students by purchasing required sotIwarc. 

/ Provided basic amenities tbr primary cFmildrcn by constructing toilets, which was 
neglected for several years. 

3. Developed pin1ary resource center. 	 (Continued on Pag-2) 

Att3ted by 

lfr' 
Ad voca' 
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/ page-2 
Library is made func ional by opening the sealed cupboards. Made available 
nearly thirty periodi als and magazines for the benefit olstudcnts and staff 
members. (When I took the charge the library was under locked cupbords, not 
even a single magazme or news paper was available) 
Constructed a platform fr morning assembly and for cultural programms these 
piogrammes were organi/.e cbf'ectivcly and appreciated by all including inspection 
teams. 
Ii iernal and external whitc wash carried out. (Which was not done earlier). 
Electrical repairs carried out. 

S. Provided running water supply to the students by purchasing and fixing a water 
P11IP sci to the Vidalia. 
By providing fencing given a shape to the Vidyalaya and also Develoed a 

beautiful Vidyalaya garden which was appreciated by th panel inspection team. 
implemented all the suggestions given by the panel inspection team aid suit 
inspections with truc spiril:. 
Canied out regular class:(:om supervision. 	 I 
Constituted VMC, VEC, VAC and PTA (These Ilindamental bodies wre not 
functional since a decade) and also conducted regular meetings of thes 
committees). 
Planned the Vidyaiaya Budget and effictive1y utilized fr the bcncflt oth9 
students. 
Organized annual Sports i)ay and Annual Day celebrations with great uceess 
First time in the history of K.V.Panisagar Vidyalay l3roacher was brouht out. 
\lidyalaya Patrika was brought out. 
Most of the outstanding audit objections were settled (these were pendng $incc III 

decade}. 

1118. Purely hecausc'of my efforts 13 Acres of land has been allotted to the Vidyalaya 

I/f 	which was pnding since more than a decade. 

These works'may pese be confirmed by comparing panel inspection report of the 
year2001. and 2002, also internal audit report3 and the replies sibmitted, and also from 
the reporting officer. Be it stated that the panel inspection report and internal udt report 
nowhere mcntiond any irregularity in any work done by mc ad hence these dvrse 
entries are not sustainable. 

By considering all the above-mentioned facts I pray your honor, to expunge the adverse 
remarks entered by the reviewing officer. 

Yours faithfully 

E.M.R1;il)1)Y 
Principal { reverted to PGT} 

Jo:.ned Under Protest against the Revcrsion.} 
Kcndriya Vidyalaya Kokraj har-783 370. 

Att - tod bV 
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D E 	R 	 '1Rci 	Ji-J 
iI 	I 	 I 

l it ''theXea8 ;h3:i E0N55Rerjdy 	ExPrincipal 0 KV,Panigar (reverted 
H to t p to:.E:PGT n1 posted to KV0 Kokrajhai:) was coinTunicated 

adveseiremarkstfthm 4s the period ending 31,3 Q 03 vide 
..mernoan&Lrno:ACV2OJ3/KVS(R)/113O4O7 dated.-.04.9,2003 0  

nd Nwhereas Sbri LdM0 Reddy, made a repres entati on dated 
l41O2003agiziit the adv'erse zeicnarks G  

ow ftercefu1 co.u& dertion, I  the undersigned hs come 
• 	:/CO the conciuion: that there ia;no rounVjutificatiion for expun 

• 	: /ct1on 1 o' ver Ezemark& coneyod from the ACR of Shri E0M.Reily, 
/]x.-Princ.1paJ. 'and prrsently oiking as PGT(ChErn),KV 8 Y0]craJhar, 
f 	' 	

•::. 

• 	his r.epresentation tc expunge the adverse rciz r%s is therefore 
iejoc ted4  

II 	 // 

- - • 	
—1 ' 

• 	 I 	 • 

JSSiST1\NT OJMM1S IOIJER I 

•• ' hi 	 pirently working 
t4 c. 	KVKO.k raj bar: On reverSiOnf 

, 2-i The' ccputy omnd ssionor(Pers) ,KVS (HQnS) D New Delhi 0  

' 3 c Tb e. 1,ks 3tt 0  Comn'Jssioner 0 KVS 9 IbD,Guaho ti 0  
4 The Principcl 9 KV,Kokrajhar 0  
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Date of Oidei This 	h191J Day f AugusL 2005 

'THE HON' BLE MR. '.j1JST:jCEG. :sIviPJAn, VICE C-1AIR14.AN 

THE S.I4ON'BLE MR. K.V. PRAHLADAN, ADMIIISTPATIVE'MER 

Edunari Mourendar Reddy 	S 

P.G.T. Kenriaya Vidyalaya, Kokralhar 
P.O: & Dist: Kokrajhar 
Asarn. 	 S 	 ..... Appiicnt. 

By Advocates S/Shri A.K.Roy,I. Goqoi. & L. Wapan'. 

- Versus 	 .1 

1. Kendriya Vidyalaya Sangathan 
Represented by its Cornrnissioiter 
181' ' Institutional Area 

• 	Shahid Jeet. Singh Marg 
New Delhi — 110 016 

2. Dy. 	Cornmissioner(Pers) S  

Kendriya Vidyalay a Sangathan :1 
18, .InstitutionaHAreaj':..' S 

S 	

S 

Shahid Jet Sing 1  AqargL 
New Delhi — 	140 ilG 

Siit 
%r 

By Ni N K fldzumdal, anding counsel fot. KVS 

01jDER(ORAL] S  

SIVARAJA1\, J. fV.C.j 

• The 	ippi .i caii 
S 	

•S 	
5'' 	 S 

'• 	 • is 	t 	t Cr: :dui t F' 	 L 

in the Kendi:i.y 	V.i.d11ay, 	krtj h.:i, 
fl 	•. 	'. 	.. 	. 	. 

aggrieved by 'the ad.i- s
• 
 "rmarks •m.e•. it 

All ybtx 

• 	: 

5 5 	 0 5  
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Officer. Pursu3nt to th'communiCti0d of the said 

adverse pntri.os by memo dated 4.9.2003 (1rnxurC) 

.................. 
by 	the 	3rd 	resôndent, 	t1 	pplicarit 	mide 

representation daLd .14.10.2003 (Annexure-D) for 

SI 	 C 

expunging 	the 	ad 
11 
verse 	remarks 	to 	te 	3rd 

rspondent. The said representation was rejected by 

order dated 27.1.2004 (Annexure -E) by the 3rd 

respondent hiinselffThe applicant is ajgrieved by 

the said order and ence 1 this 0 A 

2. 	After.,.s 	r r 	bppbt11i. 	a 	written 
t 

statement was fi1d on,15.3.2005 Theieaftel. th 

.5 
 i5.' 	

'5 	•'II 	., 	,'-.: 
parties the part is wé:heard on 17.3.2005. on 

uch, hearing it- was 	re1t:.t.a.,the then incumbent of 

the 3rd respondent was 	not 	fair to 	the 	app11cht 

and he 	had given 	a 	g 	Ly, 	to re'evant 	rul 	s. 

Therefore we thought 	of 	giving an 	opportunity 	to 

him explain the position. He was 
asked to appear in 

person on the next posting date. The incumbent of. 

the 3rd respondet1.Pre3tlY 	Bombay. Advocate 

Nr. S C Biswas appeared on behalf of the said 

person on 11.4 L2005.Since the aff.LdaVi 

filed was 	isfac0rY, 	by oret 

r1iCit 	oie djiect 1952005, 
. . 

s  ed 

S .   

AJ 

IS.. 

already 

dated 

file 
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proper affi';';j 	Ciiiing the relevar1t rules arid 
th authority who is competent under the rules to 

• 'write 	the 	ACR 	and 	also 	to 	consjjer 	the 

representatjoz1 of the applicant;' Th then Incun)eflt 

has now filed an addjtjonai affid,  avit on 27.6,20o5 

wherein he had admitted the mistake in passing the 

Iugned order overlooking Uie provisions of the 

Rules 89 (A) of the 1 Education Code. it is stter1 as 
follows:- 

"Therewas an inadvertent mistake of 
the aJwerjnq' deponent, but ,y fh • 	 time i ~ en •the applicant filed his 

on 	10. 2003 Iu was revelt 	
' 	 PGT, 	Mcreov 	the 
• 	."has 	•ddi - ssed 	the repres'tatj 	to 	the 

' 

COrnraisoner, KVS, Silchar Region to expuz?ge the adverse remark ente - ed by the 
' ReviewIng Officey, 

, Lt rny be 
pertinent to mention here that in 
respect of PGT, the Reviewing Officer 
is th. Education Officer and the 
present;Ji' deponent is the Appellate 
AuLhor1y 	as 	the 	Assistant  Commis1ofler 	as such the answering 
depone 	on c•od faith and 	hafide belief Hhejd that 	 the aplicn 1( 	 is JJJing the post of PGT, 	th& I.. 	ar1er1 g 	dépt 	•i 	entirJI 	to 

' 	\••••'•'__#• 	 I 

expunge the ACR. This is t h e mstaJ 
of ansring deponent for chooing the 
forum jt exp1nging the ACR by the appJjct 	a PGT addressig the Assj,qt 	Cssioner, 

• 	It is also stated 1 :11 1iih 	for this techfijcal.Herror • 	'!t 	•:, 

wh,tever loss has bn suffered by the appli 1 L is 1 "••"•' 
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I 	

C>' 4 

reparabi e at 	hi..t&je 	. Lh' 	dj.tc.rt: L)n ol: 

Tribunal. 

3. 	We have heard Mr. A. .FZ.Roy,earned conne1 

for the applicant and Mr M. K.Mazuiwiar, 	zeaL-  ned 

Standing counsel for the 	driya Vi.dyalay. Now 

the respondents ha ;  admit€ed that the inpuqned 

order was pas:3ed jhout following the proi:iori: 

under. Rule. 89 (A). fthe. Educt.-jon Code. In ot:.her 

words, under Rul .(A)cofthe.Education Code the 

3rd respondent who 1 1ave issued Anne<uie-C memo, on 

receipt or the re'iesentation (Anne\ute-1)) hu)d 

rN 	,\ ave.  forwarded t' 	the next higher 

ahority witn his own remarks for pasiiirj the 

rder 	
r /. 

on the 	but he himself I ia s rej 	ed t:h' 

same. Sinc(-- this is plainly against: the 	r'v I:-  i 

under 	Rul 	() 	(A) 	(ii) 	(ii .i ) 	ri 	t hr' 	iTh '; 	• 

Code the impugned order at Annexure-D is set: aside. 

The present .i.ncumbent of the 3rd respondent: is 
................ 

directed to :f:rwald the - represent; at: i Oli (An ti:u rr-D) 

submitted by the applicant with his rernar - s to the 

nex 

the Deputy CommissIoner within a period 	f 

month from today an the 2id respondent is irecLe:t 

to consider the - rresentatjon as rnandate 	undr : - 	 . 



I 	 I 
' 

the 	provi.H':ii: 	L 	Rui. 	89 	(A) 	(iii) 	 h' 

Educaticn 	(;r 	141 .M;1c. Mazu;id. r, 	c'w:"-: I 	 1 

Y\VS has bti::ight: :o ou " I .  noLic.e  

has been recast aid ti relevant: Ru1e:3 in piac '.f 

Rule B9 (A) is Aric1J9l which is iii aui maeLt. 

In the circumsta c—the 2 n d reponden$ 
..

Co
rniccLr 

undei 	ic-e 	i 	jLrt1cula!l 	qu-ru.lp 	(iii) 

thereof and pa 3 a 	ioned ord. wit it LII th 	tin 

specified netei 

/The Oi LJ1nalpp1catidn 	di ,po U of i 

above. The 	ea:oned order to be red on the 
.. . 

represJ1iLt:)1W..l 	alr.,o be ccrnm;in i :i ted 	t. o 

applicant without delay. 

65 
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AN*JSxvR- 
4:' KENDRIYA VIDYALAVA SANGATHAN 

18, INSTITUTIONAL AREA, 
SHAH EED JEET SINGH MARG, 

NEW DELHI-10016 

Ref. No. 11/2005-KVS(CCPU)/ \'l Date: 24UlOctOber,2005 

MEMORANDUM 

Whereas, the adverse entries in the ACR for the year 2002-
2003 of Sh.. EM. Reddy, Ex-PrinCipal, Kendriya Vidyalaya Panisagar 
were conveyed o 1 ,,VS (Silcher Region) letter 

NOF,ACR/2003/KV5)" 1] 304-07 dated 04-09-2003. 

Whereas, a representation dt. 14.10.2003 against the adverse 
entries was made by Sh.. EM, Reddy, Ex-Principal, which was 
disposed offby he Assistant Commissioner, KVS, Silcher Region vide 
letter No. 28(ACR)/2003KVS(SR)/21376-79 dt. 27.01.2004 at his 
level instead of forwarding the matter to the appellate authority i.e. 
Dy. Commissioner (Pers.) in the instant case. 

Whereas, Sh.. E.N'. Reddy, Ex-Principal, filed an O.A. No. 
120/2004 in the Central Administrative Tribunal, Guwahati bench 
against the adverse entries recorded in his ACR for the period from 
1,4,2002 -. 31.3.2003. The Hon'ble CAT has pronounced its judgment 
on 9.8.2005, the operative part of which is reproduced hereunder- 

"In other words, under rule 89(A) of Education Code the 3rd 
respondent who have issued Annexure-C memo, on receipt of the 
representation (Annexure-D) should have forwarded the same to the 
next higher authority with his own remarks for passing of order on 
the same but he hii iself has rejected the same. Since this is plainly 
against the provisicflS under Rule 89(A) (ii) & (iii) of the Education 
Code the impugned order at Annexure-D is set aside. The present 
incumbent of the 31C1 respondent is directed to forward the 
representation (Annexure-D) submitted by the applicant with his 
remarks to the next higher authority, namely, the 2uid respondent 
the Deputy Commissioner within a period of one month from today 
and the 2nd respondent is directed to consider the representation as 
mandated under the provisions of Rule 89 (A) (iii) of the Education 
Code. Mr. M.K. MazLmdar, counsel for the IKVS has brought to our 
notice that Education Code has been recast and the relevant Rules in 
place of Rule 89(A) is Article 91 which is in pari matenia. 

Contd ... p/2 

Attot by 

Adyoce 
-, 
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In the circumstatices, the 2 nd  respondent will consider the 

'  applicant's represent:ation as mandated under Article 91 
particularly sub-rule (iii) 'thereof and pass a reasoned order 
within the time specified therein." 

Whereas, The Assistant Commissioner, KVS(Silcher Region) has 
forwarded the reresentation dt 14th  October,2003 of Sh. E.M. Reddy 
to the, competent appellate authority vide letter No,. F.4-
1/2005/KVS/(SR)/11982-85 dt. 219.2005 in compliance with the 
order dt:. 09.082005 of the Hon'ble CAT. 

Whereas, the undersigned after due consideration of the plea 
put forth in his appe.! Vis-à-Vis other materi I available on the record 
has come to the conclusion that his representation to expunge t e 
adverse entries has no merit. 

Now, therefoi-e, the undersigned being the competent authority 
in the instant case, disposes the appeal of Sh. E.M. Reddy, E-
Principal, Kendriya Vidyalaya Panisagar, with the order to maintain the 
status quo. 

(RAJVIR SINGH) 
DYCOM MISSIONER(PERS 

Sh. P.M. Reddy,EPrincipal 
(Now reverted asPGT(Chem) 
Kendriya Vidyalay, Kokrajhar 

Copy to: 

The Asstt.. Commissioner,KVS (Slicher Region.)for further 
necessary action. 	 .' 
Section Officer (L&C) for information. 

DYCOMMfSXONER(PERS)' 

Attet, by 

advocate. ' 
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ITHEG1-1ATrAi ==!*!J 
[THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, s' 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH] 

o.A NO Lf.2 OF 
Apel1aiit 

. 	 -- 	petitioner 
Versus 

Vo((9<-/-' 	 Respondent$ 
Opposite party t jJ 

Know all men by these presents that the above named ........ ............................. do hereby nominate, con-

stitute and appoint Sri/Srnt.......1J .... 
............Advocate and such of the underrnentioned Advocates as shall accept this Vakalatnama to be 

mv/our true and lawful advocates to appear and act for me/us in the matter noted above and in connection there 

with and for that purpose to do all acts whatsoever in that connection including depositing or drawing money, filing 

inor taking out papers, deeds of composition etc. for me/us and on my/our behalf and we agree to ratify and 

confirm all acts to be done by the said advocates as mine/ours for all intents and purpose of non-payment of the 

stipulated fee in full, no Advocate will be bound to appear and act on my/our behalf. 
In Witness Whereof/We hereunto set my/our hand on this...Q.  ........... day 

MR. ASHOK KUMAR RAY 

MRS. SAKUNTALA RAY 

MR. INDRANIL GOGOI 

MR. S. C. DUTTAROY 

MR. R.K. PAUL 

MR. TAPAN KUMAR DAS 

MR SANJEEB SEAL 

MR. JOON SENAPATI 

MR. ABHIJIT BHATTACHARYA 

tv\g 

Received froni the executant 	M . ....................... 	 will lead 
	

And Accepted 
saishe epd 	 me/us in the case. 

Advocate 	 Advocate 	 Advocate 

* 	 And Accepted 
	

And Accepted 

Advocate 	 Advocate 
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Centni idm 	aUve I, 

I 

IN THE CENTRAL ADMINISTRATIVE TRIB 

GUWAHATI BENCH - GUWAHATI 

O.A. No.40/2006 

E.M. Reddy, 

I 

-iA 5O  

I. 

Applicant 

-VERSUS -

Commissioner, KVS& Others 

Respondents 

AND - 

IN THE MATTER OF : 

Written Statement filed by 

the Respondents. 

-AND- 

IN THE MATTER O : 

The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Silchar Region, Silchar. 

The humble written statement on 

behalf of the Respondents are 

as follows : 

1) 	That I t  Sri M. Radhakrishnan, Assistant Commissioner, 

Kendriya VidyalayaSangathan, Silchar Region being served 

the copy of the Original Application, I have gone through 

the contents thereof. I am competent to serve this Written 

Statement on being supplied with para-wise comments from 

the Head-quarters on behalf of the respondents, they being 

official respondents. I am fully acquainted with the 

facts and circumstances of the case. 

contd.... p/2. 



That the deponent states the allegations/averments 

which is not borne out by records are denied and not 

admitted. Any averments/allegatiofls which are not speci-. 

fically admitted hereinafter is deemed to be denied. 

That the deponent begs to apprise that the grievance 

of the applicant is that Sh. E. M.. Reddy, Ex-Principal, 

Kendriya Vidyalaya Panisagar (Now reverted as PGT(Chem) 

Kendriya Vidyalaya,Kokrajhar was conveyed the adverse 

remarks in his AR for the year 2002-03 vide KVS, Silchar 

Region Memorandümdt. 4.9.2003. He represented against 

the adverse entries on 14.10.03 which was rejected by 

Assistant Commissioner, Silchar vide order dated 27.1.04. 

He filed O.A. No.120/04 before cAT, Guwahati whixh was 

disposed of vide order dated 9.8.2005 with direction to 

the respondents to consider the applicant's representation 

as mandated under the provision of Rule 8 (A)(iii) of the 

Education Code. In compliance with the order of Hon'ble 

CAT, the appellate authority vide Memordndum dated 24.10.05 

isued a reasoned order stating that the plea put forth 

in his appeal Vis-a-vis other material available on the 
/ 

record has come to the conclusion that his representation t 

to expunge the adverse entries has no merit. Aggrieved 

by this order dated 24.10.2005, the applicant filed this 

O.A. No, 40/2006. 

Therefore there is no merit in the applicant's 

case which may be dismissed. The para.-wiso comments of 

the O.A. are submitted as under : 

contd.... p/3. 



Para-wise Comments 

That with regard to the statements made in part 

(i)and(ii)of Sl.No.4 the respondent says that these are 

matter of records and does not forward any comment.. 

That with regard to the statement made in para(iii) 

of Sl.No.4, the respondent states that the contention is 

dn±ed. Lot of complaints were received against the 

applicant. In nominee Chairman of Kendriya Vidyalaya 

Panisagar vide his letter dt. 	intimated the 

respondent No. 1& 3 about various alarming facts observed 

by him relating to the functioning of applicant as Principal 

Kendriya Vidyalaya Panisagar. A fact finding inquiry was 

conducted 'on 3rd. &, 4th April, 2002 by the Office of A.C. 

101$ (Silchar) and on the concn, it was found out that 

4oly  some of the charges stood proved. Hence, the adverse 

VIA 

	

	 remarks were recorded. based on the charges proved by 

Inquiry Committee which are justified and as per the rules. 

Communicating the adverse remark,s by the competent authority 

is•for the betterment of Kendriya Vidyalaya and for the 

employee too to improve himself so " that he can progress 

in his career by rectifying the lapses and short comings. 

That with regard to the statements made in para 

(lv) & (v) the respondent says that these are matter of 

records and does not forward any comment. 

contd.... p/4. 

p 
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That with regard to the statements made in para (vi) 

and (vii), the respondents states that, the contention of - 

the applicant is denied. The respondent No. 3 has cate-

gorically stated that Ghairman, VMC, Kendriya Vidyalaya 

Panisagar has discretely inquired the matter and found 

that, no doubt that Sri E.M. Reddy, the present Principal, 

Kendriya Vidyalaya, Panisagar is a man of egoist type due 

to whic he could not maintain good relation with the 

nominee chairman.. These views were expressed by the 

Chairman before the inquiry committee who met him ki in 

ôonnection with charges framed by the Chairman's nominee 

and the committee was inquiring into the facts. It is 

further to submit that most of the charges framed against 

the applicant stood proved, which included appointment of 

the applicant's wife in the sane Kendriya Vidyalaya as 

teacher on contract basis in violation of codal provisions 

as per article 46 of XI edition and article 41 B of III 

edition of Education Code of Kendriya Vidyalaya. 

That with regard to the statements made in 

pra (viii) & (ix),, the respondents states that, the 

contention of the applicant is denied as in compliance 

with the direction of the Hon'ble cAT, Guwahati Bench 

dt. 9.8.2005, the Assistant Cmmissioner, KVS (Silchar 

Region) forwarded the representation of Sh. E.M. RedcLy, 

Ex—Principa]. Kendriya Vidyalaya, Panisagar for expunction 

of adverse remarks and the same was disposed as per 

article 91 of the Kendriya Vidyalaya Education Code by 

contd.... p/S. 
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the respondent No. 2 by rejecting the representation 

based on the facts/material available on records. 

That with regard to the statements made in 

para (x) and (xi), the respondents states that the 

contention of the applicant is denied as he. tries to 

assess his oi performance such as he earned good name 

and fame to Kendriya Vidyalaya, Panisagar and to Sangathan. 

However, from the records it is evident that during his 

tenure as Principal, various irregularities had taken 

place such as he has appointed teachers on contractual 

part time basis violating the KVS norms and the purchases 

were made by violating the prescribed purchase procedure 

as per the report of the Inquiry Committee. In fact 

appointment of the applicant's spouse on part time 

contractual basis by him in the same Vidyalaya where 

he was functioning as Principal Isa serious irregularity 

and against established principles. 

That with regard to the statements made in para (xii) 

and (xiii), the respondents states that it is pertinent to 

state that by appointing his spouse at Kendriya Vidyalaya 

Panisagar as part time contractual teacher, the applicant 

committed serious misconduct. Like wise placing of supply 

order without getting the approval of the Chairman, VMC 

on the comparative statement is a serious lapse on the 

part of the applicant. For such type of lapses the appli-

cant can't except the respondent to be a silent spectator 

meaning thereby simply issue a warning etc. As such recording 

adverse entries in his ACR is perfectly in order. 
- 	

contd.... p,6. 



ii) 	That with regard to the statement made in para (xiv) 

the respondents states that the communication of adverse 

entries to the applicant is perfectly in order as the 

reviewing officer didn't agree with the remarks of the 

reporting officer. 

That with regard to the statements made in para (xv) 

an (xvi), the respondent states that the rejection of the 

representation by the respondent No. 2 is based on the 

material available on the records. As already stated 

above, the applicant committed serious misconduct by 

appointing his wife at Kendriya Vidyalaya Panisagar on 

part time contract basis in violation of instructions 

contained in Education Code. He also didn't follow the 

prescribed purchase procedure. He did't maintain financial 

propriety. Hence the retention of the adverse remarks is 

very much justified no bias can be attributed on the part 

of the reviewing officer or the appellate authority. 

That with regard to the statement made in para (xvii) 

the respondents states that it is once again submitted that 

there were lot of complaints against the applicant from the 

vidyalaya level as well as from the parents side, which 

after verification were found to be true, to certain extent. 

The reviewing officer has clearly stated in the AR about 

the nature of lapses committed by the applicant which itself 

justified the XaSad.rejection of his representation, 

contd.... p/7. 
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14) 	That with regard to the statement made in para 

(xiii), the. respondents states that as per the report 

of the reviewing officer related to various information 

which couldn't be compiled at R.0. Silchar in time, it 

is seen that the applicant was not furnishing the required 

details to the concerned Ft.O. in time, which has cause 

delay at the R.O. level to furnish the data etc. to 

KVS (Hqr.).. It is also informed by the reviewing officer 

about the various other complaints issued against the 

applicant are as follows : 

Shri Reddy did not release the annual increments as 

well as payment of salary of 50 days in respect of 

Sh. Vinay Kumar, Ex—TGT (Maths), resulting to dilatory/ 

harassing tactics for clearance of medical bills and 

causing heavy and burdensome recovery on Shri Vinay 

Kumar, alleged unjustified stoppage of payment of 

DHRA to him. 

Complaints were made by Sh. Amal Mukherjee, ax-UDC, 

Kendriya Vidyalaya, Panisagar regarding abuse of 

official position : 

Alleged granting of EL in conjunction with winter 

break w.G.f. 2.01.03 to 10.01.03 to Sh.B.Suresh, 

VT without any power to sanction leave in 

conjunction with winter break. 

Imposing heavy and burdensome recoveries on 

Innocent efoyees against two alleged missing 

contd,... p/80 
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batteries, which were later found in the Vidyalaya 

itself in damaged condition. 

(c) Alleged drawl of salary for self at a higher basic 

Rs.11,300/- for 18 days for the month of July 2001 

as against his actual basic pay of 'Rs.lO,OOO/-. 

iii) Removal of ShriKhupai Lal Group 'D' belonging to ST 

community fiom service by abusing the provision of 

article 81 (d) of Education Code by not exhausting 

the procedure completely before removing a person 

from the service by issuing an order dated 02.05.2003. 

The appellate authority later reinstated the service 

of Shri Khupai Lal. 

There were no good remarks recorded by the reviewing 

officer in the AR of the applicant warranting the 

communication tôthe applicant. 

15) 	That with regard to the grounds made in the 

application the respondent states. that these are not 

good grounds for considering the case of applicant and 

further states that the Principal of a Vidyalaya is. 

expected to follow the rules and regulations without 

violating the same. He should be a role model. However 

in the instant case, lot of complaints were pouring in 

against the applicant and most of them were found to be 

true. By appointing his wife as part time contract 

teacher in the same Vidyalaya, the applicant committed 

contd.... p/90 
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serious misconduct. He did not follow the financial 

propriety laid doi in the Accounts Code of the Kendriya 

Vidyalaya. Warning, reprimand etc. àan be issued in 

cases were the lapses are inconsequential in nature but 

in the instant case, the lapses committed by the applicant 

were serious in nature. As such, the rejection of his 

appeal by the appellate authority is perfectly in order. 

16) 	Under the fact and circumstances stated above 

it'is prayed that O.A. No.40/2006, 	dt. 23.2.2006 

filed by applicant may please be dismissed by the Hon'ble 

Central Administrative. Tribunal, Guwahati Bench being 

devoid of merits. 

Verification..... 
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VERiFICATION 

I Shri Uday Narayan Khawarey, Son of Shri Jagat Narayan 

Khawarey, aged about 45 years, presently working as Assistant 

Commissioner in the Regional Office of Kendriya Vidyalaya Saaigathan, 

Jawaharnagar, Khanapara, do hereby verified that the statem ent iiade in 

paragraphs 4, 6,  7- 1 3, t ! f, are true to my knowledge 

and those made in paragraphs 2', 	ceT) I 4 	are based on records. 

And I sign this verification on this the day of__, 2006 at 

Guwahati 

rl~ C~' 	0.~ K)—, v) a"'r 

DEPONENT 
Place : 

Date 
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IN THE CENTRAL ADMINISRATtVE TRt1JNAL 

	

GUWAHATI BENCH' 	- 	 ) 

O . A. NO 4012006 

IN THE MATTER OF: 

	

Shri. E.M. Reddy 	 ) 

-VERSUS- 

Ke•ndriya Vidyalaya Sangatham & ors. 

- AND - 

IN THE MATTER OF: 
Am 	 on behalf of 

the applicant%k 
o- 	-e 

The applicant most humbly begs to state as follows: - 

That the applicant has been served with a copy 

of written statement filed by the Assistant Commissioner, 

Silchar. Region, through his advocate and after going 

through the same, have understood the contents. thereof 

and hence save and accept those statement which have been 

specifically admitted herein below all other statements 

of the written statements may be deemed to be denied and 

also those statements which do nof born on the records 

may also he deemed to he denied. 

That with regard to the statements made in 

paragraph 3 of the written statement the applicant states 

that though the respondent No.2 disposed of the represen-

tation submitted by this applicant, but failed to comply 

with the direction of this Hon.'hle Tribunal and the same 
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is evident from the order of the Respondent No.2 - From 

the order dated 24.. 10.2005 of the Respondent No.2, it is 

very much clear that the said Respondent did not consider 

all the points raised by this applicant against the 

adverse remarks. The applicant also states that the 

respondents have considered irrelevant matters as is 

evident from the written statement itself, and according-

ly rejected representation denying to expunge the adverse 

entries for the year 2002-2003. 

3. 	That with regard to the statements made in 

paragarphs 5 and 7 of the written statement, the appli-

cant strongly deny the same and states that nothing have 

ever been proved in any fact finding enquiry. The appli-

cant also states that from the date of the letter dated 

19.3..2002, it is very much clear that the fact is related 

to for the year 2001-2002 which cannot he counted for ACR 

relating w.e..f. 2002-2003. It is pertinent to mention 

that at the relevant time i.e. on 19.32002 one nominee 

chairman came to the school for one week in absence of 

regular chairman, and the said chairman raised some false 

allegations against the applicant but before the fact 

finding inquiry same were not proved in as much as no 

such adverse enquiry report was ever communicated to the 

applicant. The applicant also states that before the said 

fact finding enquiry, more than hundred parents of the 

student submitted their statement in writing in support 

S 	
l 
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of the applicant which will clearly prove that all the 

allegations of the nominee chairman were false and base-

less and hence the respondents may he directed to produce 

all the statements of the parents. The applicant states 

that in para 7 of the written statement, the respondent 

has indirectly accepo( that the Nominee Chairman was 

annoyed with the applicant due to applicant's egoist.. But 

all the allegations which were made by the said chairman 

were related to the period 2001-2002. It is pertinent to 

mention here that during in session 2001-2002, his wife 

was selectd by the committee and forwarded her name and 

hence the applicant allowed her to joint. In this connec-

tion, the respondents served two memorandum of charges-

one dated 16..12003 and another dated 28.7.2003 - on the 

same charge and accordingly the applicant approached this 

Hon'hle Tribunal by filing O. No.310/2004 and this 

Hon'hle Court disposed on 1732005 of the same with 

certain direction to the respondents. On the basis of the 

• direction of this Hon'ble Court, the respondents exempted 

the applicant from the charges by an order dated 27..5..05 

and hence, the respondents cannot tke the same under 

consideration forCR for the period w.e..f. 142002 to 

31.3.2003. In fact, there is no basis for writing adverse 

remark in the ACS and hence the respondents taking all 

the irrelevant matter to mislead this Hon'hle Tribunal 

without annexing any relevant documents whatsoever. 

Copy of the order 27.5..2005 is annexed 

herewith as ANNEXURED - H. 



.s. 	 -4.* 

That with regard to the statements made in 

paragraph B of the written statement, the applicant - 

states and reiterate that the respondents have violated 

the settled position of law and also the direction of 

this Hon'hle Tribunal. 

That in respect to the statements made in 

paragraphs 9, 10 and 12 of the written statement, the 

applicant deny the same and reiterate all the statements 

made in original applicatioh. He also states that all the 

allegations are concocted and baseless. No allegations 

have even been proved by the committee and no adverse 

report have ever been communicated to the applicant as 

per requirement of law. Had any irregularity was proved, 

the applicant could have been punished at the relevant 

time after being proved ,  by the committee but same has not 

been done and hence all the allegation as stated in the 

written statement are after thought and cQncocted. The 

applicant also states that contractual appointment of his 

wife as has been stated in written statement is for the 

year 2001-2002, moreover, the same was done as per the 

relevant Rules and procedure and hence the applicant has 

been exempted from the same charge. The applicant have 

neither violated any Rule of the Education Code nor 

violated any procedure of the Sangatham. 

That with regard to the statement made in 

paragraph 11 of the written statement, the applicant 
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states that reviewing officer canhot go totally against 

all the entries of the reporting officer, more so, with-

out any incriminating docunent and without following the 

relevant Rules as has been done in the instant case. 

That in respect to the statements made in 

paragraph 13 of the written statement, the applicant deny 

the same and states that no complaint has ever been 	ade 

by the parents which can he claimed to have proved during 

the relevant period. The reviewing officer as well as the 

appellate authority acted whimsically and illegally in 

recording the ACR in as much as no lapses committed by 

the applicant. It is pertinent to state that before the 

fact finding committee which was held in the month of 

April, 2002, more than hundred parents submitted their 

statements in support of the applicant and hence the 

statements of the respondents are totally false and that 

has been made with intention to mislead this Hon'hle 

Tribunal, Besides, the Reviewing Officer has entered the 

adverse remarks in gross violation of the relevant Rules 

and hence the same is liable to beset aside and quashed. 

That in respect to the statements made para- 

graph 14 of the writtn statement, the applicant deny the 

same in toto and states that if that is so how the *same 

can he the basis for writing adverse remarks by the 

Reviewing authority for the year 2002-2003. In fact, the 

applicant have furnished all the informations in due time 
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and what ever steps he had taken, the same were taken 

with full knowledge of the Assistant Commissioner. He 

also states that all the allegations as have been made in 

paragraph 14 are totally false and there was no fault of 

the applicant. Had there was any fault of the applicant, 

the respondents could have taken appropriate disciplinary 

action against him, but the same has not been done. Even, 

besides above, the responded never made any communication 

to the applicant giving any warning in respect of those 

matter. 

That in respect to the allegation made in sub 

paragraph (i) of paragraph 14, the applicant states that 

the same is related to the period 2017202 and after the 

same, audit was conducted and as per Audit report there 

was no illegality. 

That in respect to the allegation made in sub-

para (ii) (a) of paragraph 14 of written statement, the 

applicant state that there was no illegality in as much 

as whatever action was taken by the applicant, same was 

done with prior approval of the Assistant Commissioner, 

more so the said Shri. Amal Mukharjee, was terminated by 

the Assistant Commissioner himself,  due to his continuous 

and habitual unauthorised leave. Hence, now the burden 

cannot he shifted on the applicant without proper en-

quiry. 
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egarding sub-paragraph (ii)(h) of paragraph 

14, this applicant deny the same in as much as the same 

are concocted and baseless. In fact all, the allegations 

have been leveled only with intention to substantiate the 

action of the respondents 

So, far the allegation made in sub-paragraph 

(ii)(c) of paragraph 14 is concerned, this applicant 

states that he drawn the higher basic only on the basis 

of the last pay certificate, but when audit directed to 

draw @ Rs.10,000/- till the basic is fixed, he accepted 

the same. The applicant also states that the same is 

related to the year 2001 and hence cannot be taken into 

consideration - 

That in respect to the allegation made in sub-

para (iii) of paragraph 14, the applicant states that 

there was no illegality and the same was done by follow-

ing the Education Code. Moreover,, the said ShrL Khupai 

Lal had accepted the same in as much as he did not filed 

any appeal what so ever for the said action.'. 

The applicant also reiterate and states that in 

respect of the above allegations, the respondents neither 

communicated to the applicant nor have taken any action 

and hence the same cannot be taken into consideration for 

adverse entry in ACR. 



AV  

9. 	That in respect to the statements made in 

paragraphs 15 and 16 of the written statement, the appli-

cant states that all the grounds set forth in the origi-

nal application are good ground to set aside the adverse 

remark. He always acted as a Role Model. The allegations 

which have been leveled in the written statement are 

false and baseless and the same never been proved and for 

the same communication and/or warning was given to the 

applicant. In this connection, the applicant pray this 

Hon'hle Tribunal to direct the respondents to produce all 

audit report of the relevant period to justify the claim. 

Under the circumstances, the applicant submits 

that there is sufficient gounds in the original applica-

tion for which this Honhle Tribunal may interfere grant-

ing all the reliefs as prayed for, 
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'/ERIFICATION 

I Shri. Edunari Mounendar Reddy, son of Shri. 

Ranga Reddy, aged about 49 year, residing at Ram Krishna 

Mission, Kokrajhar, P.O. & Dist- Kokrajhar (Assam) at 

present torking as PGT, KV, Kokrajhar do hereby verify 

that the statements made in paragraph 1 to 9 of this 

additional statements are true to my personal knoledge 

and submission made therein, I believe the same are true 

as per legal advice and 1 have not suppressed any materi-

al fact of case. 

And I sign this verification on this the G th 

day of August, 2006 at Güahati 

r'. 
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/ 	 By Speed Iost/Confiden'fiol 

4 	 KEN bRIYA VIflYAJ.AYA SANGATRAN 
18, Intitutionc Area, 

Shohcd Jt Singh Marg, 
New belhi-110016. 

F. 9-54t041('L5(Vi9.) 	. 	 -. 	..., . . bc'ed— —- -O5-2005 

ORDER 

WHEREAS 5h'i E.M. Reddy, P&T(Gm.), Kendri'n /i?ya layo , Kokrojhar 
ha been charge-thccied under Rule-16 of the CCS [CCi. üles, 1965 vide 
wwrndum cted ?8.fl/.2(Y)3 for opp -,i ,itinn his wife Sm -P. E. Sre-devi on part- 

coniracrual basis in The year 2001 while functioning as Principal on deputation 
baci6 at Krii, 	. , 	 7L4iLgar and on corecluson of the Disciplinary 
Poceedings he has 	aivctrdcd the penalty of 	 e order dated 

.3/2.4.2004 by the A:itant Comniissirr, Kendriya Vidyolaya Sangathan, 
Re9ioncil Office, Guwahati benq the Disciplinary Authority. 

WHEREAS The said Shri EM. Reddy hoa preferred an appeal dated 
2.04.2004 to the Appelkte AuThority being aggrieved by the above said order of 
the bisciplinary Authority, making the following submissions:- 

-. 	 - 	
t, 

Thot 	 was functioning as Principal on deputation at Keridriya 
Vidyalaya, Ponisa,ci' an advertisement was made for part-time/contracl-u&-
tcxchcrs for +hte. Vidyalaya. A number of candidate oplièd1d appeared 
before the setemon committee. The sdection commtte selected a number 
of candidates including Smt. E. 5ree Dcvi i.e. his wiL. As The selection 
committee selectee Smt. E. Sree bevi as top in the merit list and 
recommended her name, he was bound to appoint her on contr'uctud basis fpr 

f on nowig in as much as thpxCour 1 in one case ha. 
jgiven verdict that 'tone selected o.ndidate can not be denied to give 

appointment on the oud 	ejJotjyc

;Ema7

me 
rganization" f he said judgemen 1 haeen reporte  

2. 	As per the circukr doted 26.11 . 99 cf VVSHOJ clearly empowars the Principal 
to make appointniit i contractuai basis. including part-time and hence There is 
no ilicccd i 	 - ,t -  t.sd there is no violation of any ru le  
or provision. 	 . 

.3. 	He was sterved wlh n Char9e-5hcct under Ru1e46 of CCS (CCA) Rules, 196 
viJeMemanduin duid 23.O7..00' with ttllegotion that Ni appointed his wife 
Smt. E . Srec Dcvi a part -timc contractual basis In the year 2001 vIolating The 
provisions in the Article 41(B) of the Education Code fc.. endriya Vidyalayas. 
Rut in flie fact the ak'gtion has no basis in as much as the selectIon committee 
selecled Ihe suld eurididale and recommended her for appointment, he can not 
over look the merit list. 

He submitted his reply but The Disciplinary Authority withou applying his mind 
imposed the mi 	 ie 	 . 	order dated 31.3/2.4.2004. 

46~_~ 	
cantd2. 
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5 	Vide Memorandum dated 6.12 2002 the same allegation vt as brought against 
him, but later on after his reply dated 16.1.2003, noThin was done by the 
authority for a long time and after a lapse of about 7/8 months, The 
bisciplinary Authoriiy issued anoTher Memorandum withoyt any Justification 
and with malafide intentionS. He approached the Honble CAT, Guwohati 

jchoHen9ng the illegal reversion ord.-#he Discip1inery-Ajthority passed the 

J impugned_order of iuion the edihich earl er-no...ac11Qn was - - 

ii 
WHEREaS, the undersgncd af1r con3idcrirl9 all th&rcicvant foctqxjrcumstun",,%-  I 

of the case on rccor±i available and the subision made by the Appellant observed 
the following :- 

Cre-5heet under' Rule-16 of CCS (CCA) Rules, 1965 was issued to him 
vide Memorandum dated 25.07,2003 for appointing his wife Smt. E. Sree-
devi on part-time contractual basis in The year 2001 whie functioning as 
Principal on deputation basis at Kendriya Vidyataya, ?anisagar. After 
considering his representation a penally of uCensureN  was imposed upon Shri 
E .M. Reddy by the Assistant Office, Guwohati 
vide order dated 31.3/2,4.2004. 

NOW THEREFORE, The under-signed being The Appellate AuThority based on 
coisideration o,f facts & circumstances of the case and contents. in The--appeal, - 

accepted the-ippeal of Sh.iE;M. Reddy o The legalgrodfi 	Ig&nint of The 
Apex COUrT repo'tec i'n AIR 1997 SC 272 that one selected candidate can not be 
denied to give ippointntert on The ground That The ,'ekth'e is wok,gjn.the. 
orgariizafn and decided to set csJe iherder dated 31.3/02.04.2004 issued by• 
the Assistant Commissioner, KVS, Regional Office, &uwhat bng The bisciptinary 
Authority. 

The appeal of Shri E.M. Reddy standi disposed of accorditigly. 

3 A 	- 

(Pragyo Richo Srlvastavo) 
Joint Commissioner (Admn.) 

& Appellate Authority 

I. Shri E.M. Reddy, P&T(Chem.), Kendriya Vidyalaya, Kokrajhor. 
'-' 	 2. The Assistant Coinmksioner, KV5, Regional Office, Guwohati.____ 

The Prin rk-Kendr'a 'Jidyaluyo; r rjhar:  

Guard Tile 

-. 

~07 
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j has been mediocre. He should not be cromoted unless he shows clear 
mcrovement in field and office works." 

The applicant thereafter made representations against these adverse remarks and as per 
letterdated 3.12.1993 from respondent No. I the following adverse remarks wereexpunged 

from his ICR. 
"The Officer has grossly neglected the ins ction of field works. He has prac-
tically made no efforts to take effective measures to prevent lge scale illicit 
fellings in his jurisdiction.' 

and 
He should, not be promoted unless he sho'xs clear improvement in field and 

office works." 
Subsequently the applicant made further represemtiOfl0fl 251. -1994 saving that-the 
adverse remarks "His performance both in the offlce and field has been mediocre," be 
expunged. However, to this he has been replied by imcugned order at page :8 dt. 5th 
September. 1994 that his request cannot be anted. Beiig aggrieved b' order the 
applicant in this O.A. has prayed for directions to the respondents to consider his - 

n a compreheilSi\e manner and also has brought to my notice the delay in representation i  -: 
c

rnmunicating the adverse remarks to him within the reasonable time which is in violatioii 
of Rule No. S(i of the'All In Senices (Confidenttai Rol1s Rules. l970. He has al' 
brought to the notice that by keeping the portion of the aiverse remarks rerarding his per 
formance being ntedicore the result of expunct1Ofl of maior portion of adverse remarks has 
been negatived as the sting of adverse remarks conunued inspi-te of expun:tiofl. Therefore 
the applicant has prayed that the entire adverse remarks communicated to him should bc 

expunged. - 
2. As per the prayer of the applicant in the O.A. and the submissic-fl of thelear 

Counsel ro the piiLaPt the CR tile of the ac&icar 	as reou1iUOfle3 OL peJSJl of 1h 

Court. On the 2oims reiterated by the Counsel for the aopiicant was that the 
Vie; 

officer who had given the adverse remarks was not suocosed to review the 
.ACRS o(th. 

applicant in view of the Govt. of Maharashtra notiflcatOfl dt. 20.4.1990 nereby thc J'' 
cipal ConervatOr of Forest has been designated as the reviewing authorY and 

th 

Secreta' Forest has been designated as accepting authori. In any case the apPli0t : 
served under three ConServatof of Forest who had civer. positive report in his (vOUr. 1ILYW 
the Chief Conse'at0r of -Forest who had disaeed with the observaLon 

of 

reporting officers and given a aderse remark without any foundauofl. That action hi ' 
- been cmunicated to -him in time. But for the applicant's own alertnes5 d vigLInce 

the matter the same would have gone up communicated and would have caUS 
inj uries to his interest in selections which were heid 	the past and which wOU 

989-90  
now to view 01 these irtegulan 	 L ties the aderse eres mane  for the \C 

be expungec. 
S . iikh and Shri V.S. Masurkar brought to my notice that th

e  

- - 	on 20.4.90 was not actually implemented by the respondents and the Chief- 
Forest reviewed the ACRs as per the previous Orders on the sJec 
deliberate delay in communicating the adverse entes and there is no co ri 
remarks now as it stands. 

4. I have given serious consideration to both th averments and 
SUDm 

the parties. A 	of the ACR file indicates that the applicant 	
gene1' 

all the years. Even the Year under reference the three repor-Tip officer have civen him 1 or 	 . 	- 	- 	
. 	 -..-.- favourable entries without any reservation5 One or roe officers has gracea him Vei-v G d and hi 	 ewasanexcenantbrr_ 	 for toe period '1.3.90. 

Normally the reviewjno officej- Should have taken into account the latest obc -va on 	
with the observations recorded, he should have taken ains to find out and record the 

. opinioch the officer. Not only he did not do that, he did 
oOt even consider it necessaj-v to inform the officer on his own that he had occasion to record 
dverse entries regarding his performance so that the officer could take proper steps to imDroVe his 

 performance It is also rather unfortunate that the Accepting Officer who 
- ppcned to be Principal onsen'ator of Forest agreed with the 	 without L.jdicadne or recording any decision of communication the entries to the applicant This 

L--isjon of the rcviewjg and accepting authority to record uncomplirnent 
	remarks -- .atan officer Withoutcomnluflicatjflgth same.to theconcernedpan-is fotaily incorr-ct improper. 	at painsfe 

is that even when the plicant S0U1t interventi Thbunal to ascert 	 on of this ain the reasons for his non inclusion in the select list the entire adverse 
.' rts recorded by the reviewing oftjcer was not communicated There was one complete 
• çograph in the ICR for the period 3 789 to3l.3.9Oat para4 which is not compljmen. 

which will act against him all the time to come. The reviewingreorded that: "I 
do not agree. The officer has not assied adequate priori' to field work 

and inspection of forest for Preventing illicit felling. The general assessment 
given by the reporting officer is not based On facts." • ar 	- 	 - 

- •s pan of the adverse entry was not at all communicated to the officer and he was not 
the de aware why 	reviewing officer was not in tune vith the reporting officer. Even after teexplinged portion of the ICR for the year is overlooked the sting left in the remaining n is- 

 good enough to cause harm for any promotion which he would be getting in Years come or later in his career. - 

-. 5. WThile the system of reviewing and accepce of the ACR enjoined by Order dt. 
4.90 is yet to take proper implementation in the Subordinate uaits of Govt. of 

the eaisting Orders relating to the writing of ACRs and communication 
of .eenies have not been followed in the leEte and sptas would be evident from the 

'lons above. The officer has already suffer
ed prejuthce on account of adverse entries 

in his ACR and he would continue to suffer unless .a remedy is fcud reg 

	

(Otality of 	 arding this. the circumstances i am Constrained to order that the entire reviewed CR 
Year 89-90 recorded by the then Chief Conservator of Forest Shri R.L. Chowdhary ae ignored for the purpose of any,  selection,DPC to be held in respect of this-officer. creta Of the Department of F&est who has now been designated as the accepting l'oii 	- U u 

call for the CR of the officer and make proper observaon In this regard so anOfll 
created by the order dated 20.4.90 is also removed. The Depane of 

Ust also ensure that the orders issued under that Govt. circular are complied with 
any Violation thereof so that no undue prejudice and injury are caused to cadre 	 . 	 - 	 - 

.O.A. SUCCdS 
to the extent that the entije adverse entry which were not 

the applicant even on 10.2.92 Should be iored for the purpose of any 
Ure to which he would be subjected heieafter. There will be no order as to 

- 	
- 	 Ap/jcao Gfl1% alloied 

- - A,-. 	-. 	 -- 



specifically cafled upon the aDplicant to admn or deny each charge wn 	 order is valid date of issue of memo othei- vise t xviII be presumed that he has 	
jjons given in the undertaking before the applicant was ancuoned the I 	 levelled agnst him and expane decision in the matter 11 be 	

by the applicant In theciumscances it is not open to him at this _ 	dismissal or removal from set-vice To this kiter the applicant has se at 	
C the validity of the same Further these conditions are neither arbitrary or C 	

: 	
thatbec:useofhispyj 	

do not also find the cases relied upon by the applicant relevant o the facts 

; ' 	 outhecasewefindtha(there i;ond t 

i1 that the charge against him was proved and he passed the impu 	 . 	- . 	. 	 . 	Application drsnussed
cy  31 

w1 . . dismissal with immediate effect and the period of unauthorjs 
 ; 	date be treated as dies non for all purposes 

_1 	4 We heard Shn C B Piflai learned Counsd  for the applicant at 	 CeHtral Adnurnstrati e L 	appeared for the respondents though cafled twice 	
The Hon ble Mr. S. Das Gup, Mernber,(A) 

I 	

A 
L 	5 The main contenuon of Shn Pilla, learned Counsel for the 	 The Hon be Mr. T.L.enna, Member(J) conditions attached to the perm1sIon granted to the applicant for

—A licant . . unconscionable and bad in law. He submits that the OJf. 	 .. 	; : : 

	 • 	 - . 
1 4 6 1 985 relied upon by the resnondents for imposing on him the 	 Versus  spondLnts termed as undertaing are not upoorted by the O.M. 

& Ors 	 —Respondents ; 	by Shri Pillai is that no Inquii- Officer had been appointed o carry out the 	 - 	
Deczded on 74  8 1995 is Contrary to the rules fri this connection he has refer-retj to the reply filed 	MJoi363 of1992 	 - 

respondents in which the ha'e stated that the Ulsciojinai-y auü -onr had taken thed 	 Enquiry, Reasonable opportunit', Removal, Presumption by CAT- exparte since the applicant ne 'he appeared in person nor representeo his case 	 husband's life was under threat at Allahabad, had fallen sick and gone to Inquiry Officers Accorcing to lea 
Officers aithou 	 rned Coune this sl'o vs that there ere ie?Zd sent medical certificate, had requested for transfer, had ultimately gn he was o inrorrned ot'any is ha !ng been aDoirned as pertherukW 	but Goyt forgetting e%ervthlng charged for absence—Requested to hold next poii't he has taken is that the responuelts ha e also admitd that he had given 	 from Allahabad also not heeded & ex parte held—No written statement 	- r 	 the memo of charges o his letter dated 10 8 1987 and. therefori 
respondents to the fact that l'ecia not make any representation in his case before the 1 1HeId he as denied reasonable opportunityso enqwry WS deficient—Set Offi cers is wrong He also re 1 ies on thejudments in the matteror UOR GinraJSM! ovj 	

4 
reported in ( 1995 )    SSC (L&S) 290 and in the matter or Dr P.zhançara Kwnalan V D.C4 	

d 	 ' 	 4 ICAR reported in 1989 ATC (9) 26 CAT Madras We hae carefufly considei 	erre 
arguments of S n Pillai n& perused the records 	 C S Rouyee V State of Andhra PradeshAlR 1964 S C 692 

6. In this case the impugned penalty order has Deen 	 Arbind Dasv State ofWest Bengal 1983(2)SLR 612. is the competent discip1inar authority in this case It is sn thaL thememO 	 Chandra v Union of India A I R 1968 S C 1173 26 111986 and 29 121986 and the chargeshee dated 6 7 1987 have M . 
Respondent No 3 himself. The replies and representations to the chargesh4- 
extension ot leave submitted b the applicant have also oeen addresed Applicant Mr A.K Sin/ia, Adiocate authority. In the circumstances the disciplinary authority has after perusaL 

L 	 Mr. A S F Naqvi Advocate passed a detailed ahd speaking order•giving reasons forarriving at the 
 applicant s request for voluntaiy retirement cannot be agreed to âiid 	 IM_PORTANT 

been proved Under Rule 14(4) of the CCS (CCA) rules it is ot 	1a4 	 Appeijaz aithoruy must consider and dispose ofç a in_appeal to 	an Enqu ry Offlcer in all 	
an4dnJ(jj,jthgn proper perspective 

documents Merely because in the reply the respondents have 1ose1y'eféll 	 JUDGMENT , 1  the applicant had not represented his case before the Inquiry Offics. 	 4'cGUPtIemr (A) —This application hibèn filed under Secuon 19 of the mean in the circumstances of the case that an Inquiry Officer h d1 	 Ta1Act19g5 by the widow ofTliiBatishRaj Sharma. Ex-Railway disciplinary authority has himself inquired into the mailer and Pd 	 '1'- 
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Employee seeking the relief of quashing of the charge sheet dated 25.11-1986  
report, the order dated 29.2.1988 removing the applicant's husband from 
appellant orderdated 19.5.1988 by which this aDpeal was rejected, with ns 
benefits. It has also been prayed that the respondents be directed to pay toF ZP 

• retiral benefits with interest at the rate of 18% per annum and also to givej 
of the deceased employ ee appointment on compassionate ground A furthr 

• direction to the repondents to pay with interest salary and allowanc 
emploee from 1 5 1986 till his death treat ng nim to be on sanctioned leave 

2 The applicant's husband who vas a trase ling ticket examination acj 
at Allahatiad was sened with a major penalt\ charge sheet and after an 
the disciplinary authority passed the impugned order dated 29.2 ..1988 removij 
service The deceased emplo\ee submitted an appeal to the respondent No 3 
rejected by the impugned appellateorder dated 19.5.1988. He submitted a 
dated 25.8.1988 to the respondent No: 2 but no decision was taken on 
respondents. The deceased employee, thereafter, met with a train accidej 
station on 23 2 1989 and died on the spot The resnondents did not pay any 
to the widov of the deceased who is the applicant in this case and had ailegéi1lj 

• even the provident fund deposits of the deceased employee. The applicaniI 
resentanons to the responde'its for being granted reural benefits and also iii 	cia 

• deposits vide herrepresentations dated 3.5.1989 and .10.9.1989. Since thé'.e 
response: she filed an O.A. at Lucknow Bench of the Tribunal. As, howeer,the app 
had startec li\ ing at Allahabac a-ia it was dirfcJt for her to go to Lucknow to pursi 
matter, he tiled an application at the Lucknow Beici seeking permission to withdra 
case and tofile a fresh petition at .Allahabad. It is suted that the Lucknow Bench by an 
dated 6.S.l992 allowed this application but the aprilicant has notbeen able to obt 
copy of the sameThereafter. he filed the present acpliëation seeking.the reliefs afoi' 
tinned.  

3. The case which has been set up by the applicant is that her husband 
serious d fteence with his cousris who had ureo his lannea p opertv b% unfairi 
and this cie eloped into a rarnil) fend. It is allegeci that the cous'ns threatened to liqi 
the applicant s husbano and een hired proressional killers to assassinate him. 
persons had allegedly made atleast two senous atieniots on his life but he escaped 
the occasions Because of the threat to his tue we applicant s husoand decided t 
Allahabad and therefore submitted an application to the respondents to transfer Ii 
some other place(far away, trom Allahabad in Aliahanad Division or in any other, ,.Div  
A photo Eoov of ihe apoliation dated 5 I 198a has beën anneied at nexufe4 
receiving any response to the said representation he made another appliCP 

—31 1 1985 for transfer to any place in Northern Raitav A photo copy of this ap 
also has been annexed as Annexure-A 2. Thereafter, the deceased met the respP 11  

3 & 4 	onally but to no avail Meanwhile the cortinuous tension told on pers  
he fell seriously ill. Since he was living alone at Allahabad and there 	 01  
him his neighbours arranged to send him to his nan'e village in Faizabad 
Doctor attending on him advised him complete rest He sent a certificJ 

• medical practioner recommending leave from 2.5.1986 to 24.5.1996 
received by the Chief Inspector of Tickets As his condition did not unpJjj 
bed rest upto 31 8 1986 A certificate from the pri ate Medical Praction 
alongwith the leave application requesting extension leave upto 31 8 12jY 

' 	post. A photo copy of the said application along with the receipt of 
been annexed as -Annexure A 3 Meanwhile he had sent more  

T) 	Smt. Kamla Devi v. Union of India & Ors. (Allahabad) 	333 
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hrs for his transfer from Allahabad and since the respondents did not pay any heed 

ut of frustration,the deceased sent a letter of registration dated 265.7.1986 
that his resignation be accepted w.e.f. 1.91986. Acopy of this letter is at ng 

	

A4. The roñdents ailegedlydid not pay any heed evento this letter and 	• 
ancuoned his leave nor accepted or rejected the request for resugnation Instead he 

j a major penalty charge memo dated 25 111986 which was sent to his village 
for, unauthoasedly absenting from duty w e.f 1 9 1986 He replied to the charge 
jag that he had submitted resignation to take effect from 1:9.1986 and there was 

rionof iteven-afteralapse of 6. months, the case may be closed andhe may be. 
o retire with the pensionary beneiuts due to him No action was taken on this let 
inquiry officer was appointed On receipt of the communication dated 205 1987 
inquiry officer, the deceased replied that he was willing to pamcipate in the 

md defend his case provided the sittings were arranged at any station away from 
as at Allahabad his life was threatened A photostat copy pf the letter dated 

ri is at Annexurc-A 7. The respondents.paid no he, 	istitand hel4theex- 
iuiry 	 ffi The inquiry ocer submitted his report holding the deceased guilty of 

nsd absence v e f 25 7 1986 A copy of the inquiry report is at Annexure A 8 
Jing was accepted by the disciplinary authority and the penalty of removal was .  
iie deceased submitted an :appeal and the sane rejecçd allegedly by an 
èd order. His revision petition was not acted upon. 

	

'In the conspecius of the above circumstances, the applicañ h.spleaded that the 	•. 

.noving the applicant s husband from service was wholly arbitrary and unjustified 
'uld; therefore, be quashed. It has been contended that the respcndenls most 
ly and illegally did not consider the request of the deceased for transfer out of 
id that the issuance of the charge sheet was unwarranted as the perued in dispute 
covered by the certificate from private medical practioner and that the auplicant' s 

Lohold the disciplinary inquiry outside Allahabad, was not considered arbiiraruiy 
áJly. It has been further contended that the disciplinary authority did not consider 
ithstances arising out of the predicament in which the deceased employee was 
ue to threat to his lifeand passed the order of penalty in an arbitrary and illegal • 
Similarly, the appellate authority did not consider the various facts brought out in 
al and passed an unreasoned order.  
The respondents did not file any counter affidavit. The ordersheet discloses that 
e case came up for admission for the first time on 99 1992 Sn SFA Naqvi 

oIficeron behalf of the Railways accepted notices on behalf of the Respondents 
Cr he had also flied his Vakalatnama duly, signed by an officer of toe rsponding 
eat. Since then number of opportunities were afforded to the responoents to file 
titer affidavit and finally an order was passed on 12.81994 to the effect that in case 
cr affidavit was filed within 4 weeks, the application shall be taken up for ex-parte 

espite this order, no Counter Affidavit was filed nor anyone appeared on behalf 
cndents when the case was came up for hearing on 1.5.1995; Wei  therefore, heard 
Counsel for the applicant and proceeded to decide this matter on toe basis of the 

,OnrecorcL 	r-- 	 . 	
Vf 

ieaverments made by the applicant not having been rebutted by the resnondents 
llOugh oppoitunity to file the counter reply, in these circumstances. we have to 
It the uth butt&ia'Qrnents of the applicant are admitted In this regard we were 

0ur vieb)th 	ihale of the decision of the ApeCoufl in the case of CS 
A LR 1964 S C 692 

•V, 	 - 	 , 
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7. The above decision was followed by the High Court of Calcutta'i?t 

Arbind Dos v. State of Wei BenaLl9S3 (2) SLR 612, in which it wajh 
absence of the counter afiavit, the averments made in.the writ petition aij 
admitted. We are then required to see only whether the avermntS 
constitute sufficient ground for us to interfere in the disciphnary action take 

dents against the husband 01 the applicant 
8 The applicant hac been repeatedl\ representing to the respondents tiaj 

	

in danger on account ot some faimL\ 	
queateo for transfer out tend and he re 

If there was a danger to his life, his request was uite reasdnable and the 
have seriously corsidered it They could ae atleast macic an inquiry 

-otherwise -of hiscofltenti0nat his jife_W,S in danger and. thereafterl 
accepted or rejected his representation. Apparently, they did not take anj1 
ever on his representation. The certificates from the pr vate Medical Practioi  

that the applicant had fallen ill and so advised rest. Infact, though theh 
against him was for unauthorised absence from 1.5. 19S. the inquiry 

	

zance of the fact that Sri S. Prasad 	
Ti the Chiet Inspector of ckets had 

charged employee had sent a certificate from Private Medical PraciiIç 
period froth 2.5.1986 to 24.7.1986 and that he was absent since 25..798 
intimation It is thus amply clear that the respondents were av,are that th 
urn,ell and, therefore, if they had any doubt about the veracity of the medica 
he could have been directed to appear before methcal boar d or t submit me o 

cate from authorised medical attendant. Inspite of that, Ehey hoseto.sete a 
on the deceased employee for .auauthorised absence. The applicant had n 
holding the inquiry at a 'place out side Auahabad. hich . cannoNbe CO 

unreasonable requesikeeping in view the fact that he as apprehending dane 

at Allahabad. The respondents should have . had no difficulty in arianging the s 
inquiry at a place out side AlIalabad. They, however chose to proceed ex-pa1 
àplicant. There is no doubt that if a charged officer refuses to participate ii 
the ground which are uneasonable the inquiry officer shail be tree to prOc 
However, in the present case, the circum p stances were such which would ari 
refusal of the charged emploee to participate in any inc,ifl which is held' 
In these circumstances the holding of inquiry ex pane ri our view, was Un 

9 There is another factor wnich requires to be co dered It is that the 01 
submitted a letter 	

Itrtr91 the finoings or the in1rY 
respondents were siezeci of the fact that he haduthfl1tteQ h1sreS1gflatL 
resignation itself should have been sufficient cause rot any responsive 

a,
res 

enquire why an emoloee v ho had put in 2 sears or ser' ice v as tendering 

service An inquiry into this vould ha\e discloeO the circumst3.S$ 
rion 

applicant to take this extreme step of submitting a letter or res1gfla 
jeopardy the benefits accruing to him from his long perioa of servlC 

10 It is a settled position of law that the courts/TribUnals ha qsp 
with regard to the disciplinarY action taken by the competent authj 
which is normally jusuciabte but the manner in vhich the actiOfl,.

InO  testi which the inquiry was held against the applicant bears eloquent 
the charged officer was not given adequate opportunity todç 
inquiry was not justified in the circumstances attending uptotfii 

nAN 

	

	a gross violation of the Rules of natural justice itiating the eats 
against the charged officer. We have, therefore, no manner 

.. 	- .......-. 	ii 	trrv nj illegal. Si  

er that the points which were made out in the appeal dated 25.8.1988 have not 
d by the appellate authonity.The only point which has been considered is the 

Lto  the letter of resignation submitted by the charged employee. Under Rule- 
ilway. Servant (D&A) Rule, 1968 the appellate âutl bfit has a duty cast upon 

r several aspects while disposing of an appeal. Unless all these aspects are 
idered, there isa failure to discharge. statutdry duty ndering'the appellate 

obe quashed In this regaro. v. e are fortified by the view taken by the apex court 
fRanz Chandra v. Union of India, A.I.R. 1968 8.C.1173,.  

w of the foregoing,.vê-flndthat both the impugned -odèrs dated 29.2.1988 
discipliz any authority and the appellate order dated19.5.1988'are bail in law 

e sustained. We accorumgl} set aside both these ordersConsequently the 
e applicant shall be deemed neve? töiiã,e been moved fmm service and to 

in service till the dare of his accidental death The period from 1 5 1986 till 
V. 'iieath shall be regulansec by grant of leave as du The ajphcant and the other 

the deceased employee shall be entitled to all terminal benefits admissible to 
he extant rules as if the husband ofthe applicat had died in harness The 
7ie of her children shall also be eligible for consideration f& employment on 
grouncL Any apphcation ubmitted within bne in this regard if s month from 

is order shall be considered in accordance with law .nd ation taken thereon 
id of 6 months from the dare of receipt of theappli6ii661è arrears'ofsaiaz-v 
te terminal benefits shall be paid to the applicant and the Other legal heirs 
xlof 4 months from thedate of communication Of'this order, 

application is allowed on the above terms. Parties to bear their own costs. 

Application allowed 

Central Administrative Tribunal—GuwaI)atj 
te Hon'ble Mr. Justice M.G. Chaudhari, Vice-Chairman 

The Hon ble Mr. G L Sang lyine Member (A) 
Chakraborty—Applicant 

Verstr  
a & Ors 	 –Respondents '. 

eeidid-oh '7.9.91995 
) of Constitution—Appointing authority—App1icait was removed 
S.sstant Station Engineer and challengedoñ grOund that he was not 
rds show appointment order was signed byAssistant Engineer "for 
"%'elIich means Station Engineer aponedhimNo.other.J 
at powers of appointing authonty were vested in Asstt. Eligineer-
!as subordinate to Station Engineer so could iiot reniové the appli-
e311(1) . - 

 t Mr - BDai and Mr. TR Dey, Advocates -. 
flMSASr CG C 

- IMPORTANT POINTS 
- 	

- -'U order must be s:gned b', the competent authority 

;. 

-." a. 
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fl\J[ RAS'IRl J(... Ft JIR..[: 

tR' ViI 	I1yci '; lililoinq U) 	i'fluipUrdiy bIIikIiOU InUVA41 by bt 	:iitIUfl Ott Niiiiihei I1 Iilii dvailable is ft ut ift.kI L II e Solid) diC 1 DomS are i iot av ilLibic 10 COI I ipt.itei Lit), 'SUPV 	Music, Jui ikir 5ciene lab, /eJivfly Room for pdnun y SItRICIIL, 1 We Piiiiiary Cl; 	(ASS I st Pt) avo bc ate(I ioii( 200 tiieki 

I ..........'(. 	I''' 

o Lie i.idflS of LIdSSCs IV, \/ & VI block Iws to I)C (10) 
I! Ihil 00' Al L1dSS 100)1 IS do not 1 IdVe tUbes. Coiii ICCLIIRJ Wiles ave loosely I aI 	oUt 111 dtHi()51 all ;dles. Jlie eiaire building heeds IC-wiring and I'ePiacel)IcIlt/aepaih'iIig of electrical fittings & 

Fairi are I)lSUIfjCjCflL in classs IV, V & VI. Four fans available in the lab may be redistribud. 

loan & 	,J"  
7 

. 	' 	. 	._ 	. 	. 	.. 

• 	......., 	, 	..... 
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01  

1. Water seepage is noticed in many walls of class rooms Necesary roof treatinctit to SLOt) this may be explored. 	 . 
5, The primary bloCk which is about 200 meters away from (he nialli block has no toilels. The 

	

constructions of toilets left hall-way need to be cot i'ipleted lmmnedfalely. 	. 	
V 

6 Opemi switch boxes at the entrance may be coveted 10 dvoid any possible umitowaid nmudcntnd e.isu,e 
' the safety of the students 

7 Two TV Sets lying unused shoutd be utilized for the benefit of students 	
C S. ElIot Is may he made to consUuct three_more class looms through chau nian, VMC 	 C 

- 	

f 

LABORATORY: 	•V• 	 V ' 	

V 	

;•' 

One Laboratoty with two long working tables is avaikible [nouçjii equmptncnls ind (Tlenmals are available 
Fans and instrunienls kept outside need regular dushmig. 	 . 	 V 	 . V  V  

COMPUTER [DUCATION - 
. 1

: - 1 hree Computers are available and functioning wit:liout aity UPS. A Computer Literacy Programme'Jias  
beci art nqed lot Class JJT to X Si I 13 Sum el , C1  JPW I 	I i; I I . 	I in iq iii mu iputci 	tnssc 	As U ic 
SUPW teaclter does not passes any computer diplui nt, a qualified cut puier ii sit iictor may be engaged;Iti 

V' 

was obseivcd that, there weic no sufficient tools/(.hat: available ii: the cumpuiem lab to accommodate '4 
the students. Effoits may be niade to purchase more stuol/diairs and also recommended to go for 
more computei - s wait UPS 

TV 

LIBRARY 

II las been ub:;tved thai sulk lent nunilicr 	1 	I. ant b((IlV; 	iiill>k' in [lie library. The 
liljlariali seems to be ci tt,husiastic and takesj:il.0 	Ii 	,atc 	!i to ::bll s OHMic U ic students by bo 	1h lCdli 1(V) 10 Iii I WJII untun 	H 	j is 1 aThFl Ot ic 
provided to U e library to computerize the IiLUVaI y m'i 	 'ly II:c Iihrni kin has been asked to 
ori1nise book exhibition, display of new arrivals ct hi tht' heiiefiLs of students & slaff. Magazine display 
board can be prom: uiVed to display all the niagaz:i t(_ •VyVVII 'i 	it 	lily. 	V 	 V 	 , - 

BEAUTIFICATION AND UPKEEP OF 

o1hoi,:l r 	ithos W 	fOiViitd 	lVl;It.hIV fll1f 	;.iiiI.' 	atul lkiu" (anlen ate being lililiI;dod5opu.h', 	P:i:.ii;rl was asked lo 	ii , 	111111C II,V(VIP0I; tu batiiily ho intemiom' area of U , Sd our Uuiklirtq. Porlrziiis of cmii test Scie iil:,L di;playd lit ii ci it of Prit icipal's Chamber may be 
dispftiycd in the cot venielt places all over the Sd tool biik.li n.j 

GAMES AND SPORTS ACTIVITIES.: 

l 	st.idciii.s arc usi: q the. 13SF Parade Ground to piaclice (ii (jditK:S Will Sl)OlIS  activities. The activities. are 
beji g conducted as per the Vidyalaya Sciieduk din An al pUii:s I.)ay was conducted on 3 :lst August 
2 100 	Tue VIJYCVIIdYLI has deii tiicd two gaincs vil, Calcct ball and \ oltey Ball 

CCA AND OTI IER ACTIVITIES: - 

1 lie CCA activities are pianmied and the activ±Ues are being conducted as per the schedule among four 
houses. An ex3ui is conductiiiçj Yoga Classes for 120 students ui clsscs Iii to VII. 	•0• 	

V 

P !'A hii5 been rccoistii-ut-edapei .YJ:tcv gukichim ies amid tI te Gem ie:'aI Body fjceting was cot :ducted 
(III 151 Sepi.on:hr 2002. The Principal Is advised to take all possible steps for the prouot:iomi of ames & 
Spo Is and oil icr ion-academic activities/skills.. ' 

V - 

• 	 2 	•(•V 

- - V 



VIII) ACAD[(ICS - 

1l tcsi.j of (lie acddcIItjc year 2001-2007 Ic 

Class I to Vfflj00% 	88% 
and X 91%, Wh con ipani Ue piev 	y 	Boat d Resuft (i e 666 %), ( 

LIi result of the year 	i2o7 	
Tosatisfactory The PtiI1cipassu,.ed that (he 	ar being' , ) 

illitjated 	
Ii kycar. Td P'i'Iij)l skl that zero Periods had: 

been 	
weak alcas ol sluw lein 	

kind weekly [line schedule is givefl to the , 
tedcllets for ef1etj 	l'nplelneiitatjo11 

Th@ fOI!OWjt)g obsejatjoiis were made by (lie Inspecuiig Team donut1 the Aniiuj Acadenijc 

IflSpeCtIOj) I) 	
Teacher's Diary was not wrjtteii objec.ijvp 	in soin case, Sys(c:naticajly and in true spirit, 
Sepai utc 11W Copy 

vjs not 'flaintajiiej by SQInC StUdei1t5  Some flaclie1s are lagging behind in CUVeiajc of couC as pe 	S Split-Up of syllabus Casual attitude has been obse,ed in the o: 
iot huti of CW & 11W IiOtOfjo 	 ' Stude,L5 pai llcJpatg,, iii sogn of the cIas 	v is found veiy pooi

SP  
Th dl)oVe poijjLsare thscused in the staff 1n'ehiiig & the Thah1ejs we: advised to rectify thei 

( .J 	doflciencjes/wj, areas, The 
Priiicipal was furthiej asked for iI1Onhtoi•jjg the [eacfiiiiq - learning activities 

a: id give guidai 	to [lie colltractLgai / part-U1 n 	I is to n :ake hid: It 'id hug inc(hodoIo9 nlore 
• uIfec1jV 	

0 

1/\) OFFICC Rl:corr - 

r 
It Was noticed duni Ig the sat nple checking of sdh))I c oi j It :at thifl of lice 1d 1k I ive uot iiauflained the 
C L Registe: & Sff Atteijcji 	Rcgistei in 	I 	I 	he 	iv u e Uouls 1 Sonic of the TeacIie 
were : lot Iou: id up to date & [lie iiuflibeiiiig of paqs in 

I)dISoiial 
file was tot (lOt :e. The Principal should . 

take necessaty steps to maintj:j all the office lCt u: h u lu (hit' fl RI tllS(J CitUIC proper keeping of 	0 	
0 

nec olcis in a Sys toti Rilic way. 	

0 1 lie Piiticipai Should sencla coi)Iphjal:e lepoit 
viUi ill Jo (hI; lioti (lie Ic(.Cig 	of 1li; i'pj t detafjjII(1 (he 

iCLion 
planned,' 1len viUi Icqa:d to thi Su)q';lji,1 

inl(f ,  iii II:' 

(ELc i 
(P. DEVAI(UMAR) Qi -j. 02. 
Educaijoi') Officer 

IKVS, leuioi 	office  
Siicliaz 

P. I)EVAl(U\TA 
Jdueai, 1  Gim 

KVS Rcgio1 Ouii.:(, 
SAl 	i'-7j (JUl 

0_ 	 3 
Vmft 
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Ref: 

ACTION IAKENJ Or 7 	 PA 
 

1±IJNFRASTRUCTUm4; 

Fans aviilable in the laboiaoz are shiflcd m to th Uasses and exposed wumg 18 piopeily concealed under plamc beading 
Water seepage probiem islaken-up andlic icpair work is Wader plgIcss. 	" Open swtth boxes were icpliced by closed ones to LflSUIO the plovnnon ol'a lill mishap 1Jowvei the imijor soiks lilc the constrUtioii of t  nore clasrooj Ci and cc11iuit plaling of %'.fl1Fi is not yet started ,  as the legular chuniun of the Vtthalaya is expu1Ld bore on 9 Noembei • 2002. 

Tht complce toilcts are n w under ornpIc(iun and a teporl 01 the progress viiJ be sent oiie it t lhotough 	
C C 

	

cQ ucjjoN 	
C 

IoVe arc happy to inforni son that the complifer I 1t i 	flit iitai (1 lum, with 	!Ct l 'tool Vc also bring to your 	notice that our loan C(JLiiitioii aains1 l)i'OCttrji, i11O1C nflbcr of 	 -' Colilputers is no at Qur Honoi-ahie Assistant (2urn tissioner and once we obtain the said 111ounI we will certainly take up the expansion proratnm of the iccirnical Laborato., As ve said above, a contractual teaehcr to tah c0 l"PtHels will be recruited as soon as the repitlai -  Clsi,iat of the Vidvnlay Maiagemcni ConililiRee arIic;, 

Placed an order fr a bulk number ofJIowcip , (s:aicl J)laith and (he school gardeit is tinder renovation 
[CS 

i)ll4lic teaclici s arc rhut onghlv adisd to niaintain the teachei-'s diat in its true spirit and I. circular  of ( Ile W111 10 has been diMilibuled I ant pcusollilly "o ll"Cl-vi ~ ; iJigg thevoik. u(lCJjts and teachers are diicctd Co tindeistanti the need of scI)alate notebooks ftn [i\\T and CWmeasures arc taken to realize the insillietion consequejitly, Special class have been arranged to cover the syllabus in the cac of Iaging classes, 	
• 

I-Iowcvcr there s a problem in IJic completion ol syllabus in J.-lindi and Social Sltidcs of VLE& VIII classes becat'sc of the non- availability oficachers. 	 • 	 , 

• OFFiCE IUCOIJ)s 	 , 

Necessary steps are taken in the matters of maintaining omce records. 'Ilte office staff has been thoroughly (lu'ectccl to maintain updated rctords. 
Scrvicc hooks ic given page numbcthtg and the maintenance is up to date. Rcmainuig pending woj-j(s will taken up won afici the ainval of i cgul1u Chau man 	 4 C  
Submitled for your kmd piusal and guidante 	

:1 ( 

,14 
C 	

C 


