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Order o 	he Ti'. un.a2.- 

Heard Mr. M. Chanda, learned 

counael. for the applicant and also 

Mr. M.U. Aed, learned counsel for 

the respondents. 
The application is disposed of 

in terms of the order passed in 

separate sheets jxx2M3MwxwfxjkK at 

the admission stage itslf. 

qM.'aber 	 Vice-Chairman 
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JUSTICE G. SIVARMAN. VICE CHAIRMAN 4 

THd. HON'BLE MR. 
KV. pRAH1DAN, 1DMINISTRATiVE t.ER. 

1 Whether Reporters of local papers may be allowed to see the 

judgment 

2t To be referred to the RepoCr or not ? 

30 
Whether thir LordShipS wish to se the ar copy of the 

Judgment ? 
	 am 

4. whether the judqrnent is to be circulated to the bthr rienchas ? 

Judgmet delivered by Hon ble 
ViceChairm. 

• 
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• 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAJIATLBENC]EI 

OriginalApplication No. 146/2005 

Date of Order: This the 16 1  day of June, 2005. 

The Hon'ble Sri Jutice G. Sivarajan, Vice-Chairman. 
The Hon'ble Sri K.V. Prahladai, Administrative Member. 

Smti. Manju Chanda 
W/o Late Amitava Chanda 
Viii- Amsing,jorabat 
P.O. - Satgaon 
Guwahati - 2 7 
Dist; - Kamrup, Assam 

...Applicant 

By Mvocates Mr. M. Chanda, Mr. G.N. Chákrabortr, Mr. S. Nath. 

- Versus- 

TheUnion of India, 
Through the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi. 

The Commandant,. 
C/o-99AP0 
Narengi, Satgàon 
Guwahati. 

The Chief Ordinance Officer, 
41 Vehicle Company, 
C/o-99AP0 

Respondents 

By Mr. M.U.Ahmed, AddL C.G.S.C. 

OR.DER(OR&L) 

SIVARAIAN. T. (V.C.) 

Theapplicant is 'the widow of late Amitava Chanda who 

was working as T/No. 83 Fitter Auto ($S) in 41 Vehicle Company, 'C/o-

99 APO under the Government of India, Ministry of Defence, New 

Delhi. Late Amitava Chanda had left behind him his wife and four (4) 

children. The applicant made a representation (Annexure - 1) in 
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March, 2002 before the 3' respondent for giving compassionate 

appointment to her. Now it is. ,  stated that after about 3 years a 

decision is taken by the higher authority on 24.02.2005 to.consider 

the applicant's case for compassionate appointthent. It is also stated 

that the applicant had produced no objection certificate in the form 

of affidavit from other legal heirs. The grievance of the applicant is 

that till date no final decision is taken in the matter. 

We have heard Mr. M. Chanda, learned counsel for the 

applicant, and also Mr. M.U. Ahmed, learned Add!. C.G.S.C. for the 

respondents. 

As already noted late Amitava Chanda, who was an 

employee under the Central Government died On 26.07.2001. The 

applicant filed representation for compassionate appointment in 

March, 2002. A decision alle.ged to have been taken for considering 

the claim of the applicant on 24.02.2005 but till date no final decision 

is taken. In that view of the matter this application can be disposed of 

at the admission stage itself with a direction. In the circumstances, we 

direct the 3 	respondent to take final decision on Annexure - 1 

representation considering the 	affidavi. of the other legal heirs 

(Annexure - 2) as early as possible at any rate within a period of three 

months from the date of receipt of this order. 

The applicant will produce a copy of this order before the 

3' respondent within ten days for compliance 

The O.A. is disposed of.at the admission stage as above 

.. 
(LV. PRARLADAN) . 	' 	( G. SIVARAJAN) 

ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 
/mb! 	. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

flpJ. 
O.A. Na. / 	's-' 	/2005 

Smti Mdnju Chanda. 

-Vs- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

26.07.2001- Husband of the applicant died in harness while in service under the 
Respondents in the cadre of Fitter Auto 

March' 2002- Applicant submitted representation praying for appointment on 
compassionate ground in any Group 'U post. 	(Annexure-1) 

24.02.2005- Higher Authority has issued a letter with a direction to consider the 
case of the applicant for appointment on compassionate ground 
which the applicant learned from a reliable source. 

Hence this Original Application before this Hon'hle Tribunal. 

PRAYERS 

Relief(s) sought fór .  

Under the facts and drcunistances stated above, the applicant humbly prays 

that Your Lordships he pleased to admit this application, call for the records 

of the case and issue notice to the respondents to show cause as to why the 

relief(s) sought for in this application shall not be granted and on perusal of 

the records and after hearing the parties on the cause or causes that may he 

shown, be pleased to grant the following relief(s): 

1. 	That the Hon'ble Tribunal be pleased to direct the respondents to appoint 

the applicant on compassionate ground in any suitable Group TY post 
with immediate effect. 

\o\AA CoR&, 
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2. 	Any other relief(s) to which the applicant is entitled as the Hoñ'ble 

Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the following 

interim relief: - 

I. That the Hon'ble Tribunal be pleased to direct that pendency of this 

application shall not he a bar to the respondents to consider the case of the 

applicant for appointment on compassionate ground. 

a 

Co 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	O.A.No 	12005 

Smtt Manju Chanda. 	 Applicant 

- Versus - 

Union of India & Others. 	 Respondents. 

r?1 

INDEX 

SL. No. Annexure E 	Particulars Page No. 

 ---- Application 1-7 

 -- Verification -8- 

 1 Copy of the representation dated 

March' 2002. 

04, 2 Copy of no objections in the form 

of affidavit. 

1'iled by 

Date: 	 Advocate 

COcL, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATJ 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 12005 
BETWEEN 

Suth. Manju Chanda, 
W/o- Late Aniitava Chanda. 
Viii- Anising, Jorabat. 
P.0- Satgaon, 
Guwahati- 27. 
Dist- Kanirup, Assarn. 

...Applicant. 

-AND- 

The Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Defence, 
New DeThi. 

The Commandant, 
dO- 99 APO 
Narengi, Satgaon. 
Guwahati. 

The Chief Ordliiance Officer, 
41 Vehicle Company, 
C/o- 99 APO. 

Respondents. 

DETMLS OF THE APPLICATION 

1. 	Paiticulars of order(s) against which this application is made. 

This application is made not against any particular order but praying for a 

direction upon the respondents for appointment of the applicant on 

compassionate ground with immediate effect in any group 'D' post on the 

FA 



ground that husband of the applicant died in harness on 26.07.2001 while 

in service. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The applicant further dedares that this application is filed within the 

period of limitation prescribed under Section-21 of the Administrative 

Tribunals Act, 1985. 

Facts of the Case. 

41 That the applicant is a dtizen of India and as such she is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

42 That the husband of the applicant Late Amitava Chanda was working as 

T/No. 83 Fitter Auto (SS) in 41 Vehicle Company, C/O- 99 APO under the 

Govt. of India, Ministry of Defence, New Delhi. 

4.3 That the husband of the applicant while working as 1/No. 83 Fitter Auto 

•(SS) in 41 Vehide Company, C/O- 99 APO under the Govt. of India. 

Ministry of Defence, New Delhi died due to Blood Cancer while in service 

on 26.07.2001. The husband of the applicant has rendered service under 

the Respondents for more than 20 years and about 10 years of service was 

left in his credit at the time of his death and he was permanent confirmed 

employee under the Respondents. 



4.4 That it is stated that late Amitava Chanda at the time of his death left his 

wife with two daughters and two sons, and name of the five dependents 

are as below: - 

Smti Manju Chanda - wife- date of birth- 01.01.1959. 

Smti Anjana Chanda - daughter- date of birth-i 17.02.1979. 

Srnti Ajanta Chanda- daughter- date of bfrth17:03.1981. 

Shri Ajitava Chanda- son- date of birth- 17.04.1983. 

SliriAtanu Chanda- son- date of birth- 21.11.1084. 

It is stated that there is no bread earner in the family: after the tragic 

death of late Anütava Chanda and they are entirely depending upon the 

meager family pension of the deceased government servant late Aniitava 

Chanda. 

4.5 That the applicant immediately after death of her husband approached 

the Authority through representation dated nil' March, 2002 for an 

appointment on compassionate ground in any Group 'D' post. It is stated 

that late Aniitava Chanda has not left any movable or immovable 

property except meager amount of pension, therefore, it is not possible to 

maintain the family members with such a meager amount of money for 

the above mentioned dependents and for their education and marriage of 

two daughters. 

A copy of the representation dated nil, March' 2002 is enclosed 

herewith for perusal of Hon'ble Tribunal as Annexun-1. 

4.6 That the applicant even after praying for appointment on compassionate 

ground both verbally and through representation dated nil March' 2002 

she is not getting any type of appointment under the respondents. It is 

stated that the applicant has been approaching the respondents for last 3 

years and 10 months for her appointment in any group 'I)' post. It is also 
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disappointing to know that the Commanding Officer of the competent 
authority has cancelled her 'Ration card' facility which she was gethng 

earlier. However, it is informed to the applicant by the respondents that 

she. would be given the facility of 'Ration card' in the event of her 

appointment on compassionate ground. Now the position of the applicant 

and her dependents are have become much more miserable. As such the 

applicant is neither getting appointment on compassionate ground in any 

Group 'D' post nor she is getting 'Ration card' facility which she has a 

valid right to get. 

It is further stated by the applicant in her representation that 

sudden demise of the husband of the applicant has put the family in an 
embarrassing sit-uation as he was the sole physical, mental and economical 

back bone of the faniily. Be it stated that after the death of husband of the 

applicant the whole family is facing financial crisis, as such the applicant 

has been compcllcd to stop further study of her elder son and daughters 

due to financial crisis except that of the youngest son Shri Atanu Chanda. 

So in this regard it may also be said that the children are being deprived of 

their right of education due to financial crisis. In such a compelling 

situation the applicant approached the authorities for her appointment in 

any Group 'D' post time and again but the authority did not take any 

initiative to appoint her and to save the entire family from being ruined, 

therefore, inaction of the respondents are in violation of scheme of 

compassionate appointment to a family member of a deceased employee. 

4.7 	That it is stated that the applicant in her earlier representation dated nil' 

March' 2002 explained in detail regarding the dire need of compassionate 

appointment to any Group 'D' post as because she is Class Vllth pass. 

4.8 That your applicant while eagerly waiting for her appointment on 

compassionate ground she could learn from reliable source that an order 

has been issued bearing letter No. 321914/B.-42/103/05-8C dated 

\o\_ 
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24.02.2005 by the higher authority to consider her case for compassionate 

appointment but unfortunately till date no action has been initiated by the 

respondents to appoint the applicant on compassionate ground. 

Therefore, in such a compelling drcumstance the applicant approaching 

this Hon'hle Tribunal for an appropriate direction upon the respondents 

to appoint her on compassionate ground in any suitable Group IY post 

with immediate effect. 

4.9. That it is stated that the applicant also submitted relevant documents 

including the no objection certificate in the form of affidavit and 

declaration of the family members and necessary income certfficate in 

support of her daim for compassionate appointment to the Authority but 

till date the Respondent Authority did not process the case of the 

applicant for compassionate appointment and delaying the matter of 

appointment on compassionate ground causing irreparable hardship to 

the dependent family members of the deceased Govt. servant. 

Copies of no objection certificate in the form of affidavit are 

enclosed herewith for perusal of Hon'hle Tribunal as Annexure-2. 

4.10 That it is a fit case for the Hon'ble Tribunal to interfere with and protect 

the rights and interests of the applicant by passing an appropriate order 

directing the respondents to appoint, the applicant on compassionate 

ground in any suitable Group '11 post with immediate effect. 

4.11 That this application is made bonafide and for the cause of justice. 

5. 	Grounds for relief(s) with legal provisions. 

5.1 For that, husband of the applicant died in harness while in service way 

back on 28.01.2001 leaving altogether five dependent family members as 

C cIoL 
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such the applicant is entitled to be considered for compassionate 

appointment to support the dependent family members. 

5.2 For that, the depended family members of the deceased Govt. servant has 

no other source of income except a meager amount of monthly family 

pension. As such her case for appointment on conipassionate ground is 

liable to be considered for immediate effect. 

5.3 For that, necessary application and all relevant document has already 

been submitted before the competent Authority for consideration of her 

appointment on compassionate ground long back but to no result. 

5.4 For that, the case of compassionate appointment ought to have been 

considered on priority basis considering the urgency of the maiLer but 

unfortunately no such consideration has been made in the instant case of 

the applicant. 

Details of remedies exhausted. 

That the applicant states that she has exhausted all the remedies availabTe to 

her ,  and there is no other alternative and efficacious remedy than to file this 

application. 

Matters not previously filed or pending with any.  other Court. 

The applicant further dedares that she had not previously filed any 

application, Writ Petition or Suit before any Court or any other authority or 

any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application. Writ Petition or Suit is pending before 

any of them. 

Relief() sought for. 

'I 

"Ir
CO4&ckCL. 
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Under the facts and drcumstances stated above, the applicant humbly prays 

that Your To'rdships he pleased to admit this application, call for the records 

of the case and issue notice to the respondents to show cause as to why the 

relief(s) sought for in this application shall not be granted and on perusal of 

the records and after hearing the parties on the cause or causes that may he 

shown, be pleased to grant the following relief(s): 

3.1 That the Hon'bie Tribunal be pleased to direct the respondents to appoint 

the applicant in any suitable Group 'D' post on compassionate ground 

with immediate effect. 

8.2 	Any other relief(s) to which the applicant is entitled as the Hon'blc 

Tribunal may deem fit and proper. 

9. Interim order prayed for. 

During pendency of this application, the applicant prays for the following 

interim relief: - 

9.1 That the Hon'ble Tribunal be pleased to direct that pendency of this 

application shall not be a bar to the respondents to consider the case of the 

applicant for appointment on compassionate ground. 

10............................................ 
This application is ified through Advocates. 

ii. Particulars of the I.P.O. 

i) 	I. P.O. No. : 	 3 3 
Date of Issue 
Issued from 

: 	 6 	o 
: 	 c 

Payable at : 	 q 

12. List of enclosures. 
As given in the index. 

CccAcL. 
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VERIFICATION 

I, Smti Manju Chanda, W/o Late Ainitava Chanda, aged about 46  years, 
resident of Vu- Amsing, Satgaon, Guwaliati- 27, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal advice and I have not 
suppressed any miterial fact. 

And I sign this verification on this the t 
fl- 

 day of June, 2005. 

(i/Ltcj,, 
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Chief Uru bff'jt;,r 
41 Vhic1 	(Inpny 
/U 99  Iwo 

With dii. 	sp't.t anc humble ra ubmiaii.ri, 1 bey to submit 
that my hubind r/N 113 Amjt;.vj , -thar1dAi had expired whi.L.in 
servic. en 4i Jul 2(1[I1flN). 	The indivjtlual hid i.ft the 
filisulr 	f.rnIty mv ,,nbern,  uhc!a,, det411 	furniAhi bpleu 

_t4rh 
o) 	rnt fl.tij, Lh.hda 	 WI fe) 	Ui 3 U1 1959 
b 	111ti rjlt'vs Lhallda 	 Son 	 17 Mpr 1903 
C) shri /t;nu Chnds 	 sn 	 21 Nov 1984 
(1 ) 	 nirs Anjn 	Chn14 (tin cflriid 	-. 

deucjhter 	) 	 17 i,.b 197 

( )111,u4 1j ..riti LIluficis 	 17 let 19111 

It ia Rsibmittgo that my husband Ud net left 	m.uable/ 
immovable priprrty axcpt a meagre pensi.en 	niUeEiL 
it i3 nit peiiuls to maintain I the ?arntly memherethr.ugh this 
t'iiily pri•in for tts 	r.wn—up children aUh aa. eductisn 
.nU mrrlye to U.uyhtg 1  

in view of the ebeve, I may-Plamen bi censivared in i class 
Iii sr IV peat in rrUaxati.n to my husband sep that 1 can give 

suppr_ tt in1.tn 'the dapendents family member., In this 
csnrtctien ceutt affidMvjt made is :SflCj...d hetewith ferysur 
peruai and rieceary actisn il.as. 

• 	Thknklng ysu. 

Yours fdthfully, 
• 	 , 	 C 	 - 

gmt rlanju ChIIda 
Uateu * 	 ' r 2002. 	

( IJlt'e Of T/N' 83.r/A 1% chanda) 
viii j Amsing Jar*bat 
P0 	S 3atpden 
Diat ; KAmrup (4nesm ) 
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AF F. I D A V I T 

I, stL Manju Ch8d. aged 42 years, Wife of 

Late 1 rnLtva Chnc1a, by Cstc Hindu, by prDfesson Ilo:sewife 

resident of 1tng Jorebat, P.O. Satqaon, P.S. noonriati in 

the district of Kamxup, Assam, do hereby s1cmnly affirm and 

declare on oath as follows :- 

1 • 	Thüt I ant a ci.Lzc?n of md La by birth and pi:iincnt 

rcsident of abovc ntd place. 

• 	2. 	That ruy husband late Miitava Chanc3a waF an eiup3 oyc-e 

of 41 Vehtcl company c/o. 99 A.P.. defence in the cadc of 

F/A who has already expied on 23/7/01. 	 L 
• 	 This is true to my knowledge. 

3. 	Tht3tmy husband Late imitava Chanc3a has not left any 

landed prorrrty or any other iovablc or irumovatic properties . 

at the time of his death. 	 .. 

This is true tniy knowledge. 

' I... 	 . 
.,.•:.'.,•-----. 	••\ 	Cntd  

___ 	____ 	
_______ ••••••-••••-•••-• 
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4. 	chat at th tiuie.of his death he has 1ft the 

fllOwi 	leqal heirs behind him. 

S1.No. 1uc 	
.ation 	Dat3 of.bLrth 

C- 

Smti Manju Chanda 	... 	wife 	 1-1 - 59 

Sri Ajitava Chanda 	 Son 	 17-4-1983 

3.Srt Atanu Chanda 	 son 	 21-11-124 

Miss 	jàna Chancla 	 DughtGr 	 7-2-1979 
(univarx td) 

Hiss Ajanta Chanda 	 Daughter 	 7.3.1981 

(Unman ted) 

This is true bonty knowledge. 

5. 	That my datc: Df birth is 1-1-59 according to my 

H.S.L.C. and it will nDtbC changed after my appointment 

s I have applied for appointment in any post in 41 vehicle 

company or any whCre in India as legal successor Df my late 

husband /Muitava Chonda. 

This is true otny  kn ow ledge.. 

	

I 	 ontd--3/P 



1I 
: 

T 4 

tha 	if I sin 	ppifltCde 	I shall be liable tc' 
6. 

maintain my whIe family and 	in case 	 cO 
, of nty ncglig3n 	for 

service will be terminated by the compeeflt 
the same my 

authority. 

This is true to my knowledge. 14 

7. 	That, 	the above mentioned chtdrefl as well U s 

legal heirs of Late .ttava Chanda have been living 

with 	e and all.of them m 
are still unmarried and  

unemployed. 

This is true to my knowledge. 

41  

3. 	
That all the statements made in the aboVe paras 

are true and correct to the best of my hnDwledge an 

belief. And I s tfl 
this affidavit on this the 	

E_day 

of March, 2002 at Guwahati. 

Identified by mue, 	
DepOfletiL. 

Mv&tC. 	
Solemnly affimcd and dClEGd 

) iIo
.  

s 
/ I 

	

	
before me by the deponent w O . 

identified by Shri A.K.Ali AdvcCatC 

• 

	

	 on this 8th day of MarCh, 2002 at 

Guwahati. 

kk 
3 	t1 

- 	 - 	 . 
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?FFIL)tVIT 

w6. 1. Sri Ajitava chanda, 	aged about 	19 years, 
ci 

X/1 

•- 

;.tnu Chanda, 	aged about 1(3 	yc-0rs. 	3. Miss Anjana f''i' 
Chanda, aged about 23 years, 	4. flits Ajanta Chanda, aged 

.. 	':. about 21 years, 	all are son and daughter of Látu ;mitava 

.,,Chanda by Caste Hindu, 	resident of Village- /fnsing Jorabat 

undcr P.S. Noonruati in the district of Kainrup, Assarn do 

hereby solemnly 8ff irm and declare on oath as f11o's :- 

That, our father late ?niitava Chanda has died on 

28-7-01 leaving behind him us alongwith our moth r anr 

are living altogether in joint family. 

This is true tiny knowledge. 

That, if our mother Smti Manju Chanda 13 employed 

• as lgal sUCCeSSOr of our Late father for maintenance of 

our family, we have no-objcctLon in her appintmcnt in any 

past of r,cfcnce Department. 

This is true to at out knowledge. 

Cntd. .2/p. 

, \_') 	IN 



H 
VAU 

(2) 

3. 	Th.t this affida'Lt will l:(? UsC(1 as Q rLcCC of 

evidence •t pr';e that we havc n abjection if our 

i f. ) h sdtd lot:h(. r Is 3 PP')iTltCd in any 1xst as ].cqai. he Li 

- f 	;r late rather ?itaa Chanda in iefonce Deportment. 

This is true t my knowlc2dcle and ja bc-ief. And 

sijn, his affic1cvit on this the 8th day f Mai ch, 2002 at 

Guahat I. 

I(ICt)t if Led by iuc, 

c4. 
idvocite. 

•: çi. 

/ 

• 	& 	ii L 

 

 

4./!J\i 

(Dk.PJNLITS) 

solemnly affirmed and declared before me 

by the deponents whD are i.denbtttCd by Abdul 

Kar [in i'tlI 	AdvcCIte. n th is tic (th day of 

MardI, .2002 at Gu\;8hOtL. 

M(J I$TtitTb* :GU 

r/•.e: 	* 

4 


