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7 .12 .06 	Heard counsel for the parties .Hearinç 
concluded. Jxdgint delivered in open 
Court, kept in separate sheets. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 34 of 2006 

DATE OF DECISION 07.12.2006 

Srnt Kusurn Devi 
*ttttt,tttttSttt*tttttttflt1fltttttttt flt*tflt**tflflttt (It ttttttSttItIttt ttt*tttttttt (It ft tttttt Ifltt,t*ttttItttII t*ttIItttt,tttttttttt 	 1 1 C ant I 
Mr. A. Ahrned 

Advocate for the 
Applicant/s. 

- Versus 
U.O.I. & Ors. 

.R_esp c,riderit / s 

Miss Usha Das, AdcIl.C.G.S.0 
PdhT OZ at e ±r t lie 

Respondents 

CORAM 

THE HON BLE MR. K. V. SACHI DA1IAND, VICE CHAI RMAN 

Whether reporters of local newspapers may be 	Yes/No 
allowed to see the Judgment? 

Whether to be referred to the Reporter or not? 	Yes/No 

Whether to be forwarded for including in the Digest Being 
complied at Jodhpur Bench & other Benches ? 	Yes/No 

Whether their Lordshipz wish to see the fair copy 
of the Judgment? 	 N 	 Yes/No 

1
/71iceChairman/Nember (A) 
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CENTRAL ADMINIS1RATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.34 of 2006. 

Date of Order: This, the 7th  Day of December, 2006. 

The Hon'ble Mr K. V. Sachidanandan, Vice Chainnan. 

Smt Kusum Devi, 
Wife of Late Aijun Riun 
T. No.53 
Ex. Consy Safaiwala 
Station Headquarter 
Narengi Camp, 
Narengi, P.O. Sataon, 
Guwahati-27. 

By Advocate Mr A. Ahined 

- Versus - 

Union of India 
represented by the Secretary to the 
Govt. of India, Ministry of Defence, 
101 sough Block, 
New Delhi-i. 

The Administrative Commandant, 
Station Cell, 
Head Quarter, 51 Sub Area, 
Narengi, Guwahati-27. 

By Miss Usha Das, AddLCGSC 

..Applicant 

.Respondents 

ORDER(ORAL) 

K.V.SACHIDANANDAN, (V.C) 

The applicant's husband late Aijun Ram was a Conservancy 

Sal aiwala, who expired on 8.1.1999 while he was working under 

Respondent No.2. The wife of the deceased filed representations before 

the 2d respondent requesting for her appointment on compassionate 

ground on 53.199, 8.11.2000 and lastly on 15.72005 alongwith the original 

ul~ 
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documents but she has not received any reply from the respondents. 

Therefore aggrieved by the said in action the applicant filed this O.A 

seeking the following reliefs: 

The Hon'ble Tribunal may be pleased to direct the 
respondents to appoint the applicant in any Group D 
post on compassionate ground. 
To pass any other relief or reliefs to which the applicant 
may be entitled and as may be deem fit and proper by 
the Hon'ble TribunaL 

The respondents have filed a written statement contending 

that the wifp of late Arjun Ram was not a Harijan by caste but Christian by 

religion though she claims to be 'Muchi Caste' to get undue favour from 

the Hon'ble Tribunal and the respondents further submitted that they have 

asked the applicant to submit all relevant documents alongwith her 

representation as per rules but she failed to submit the caste certificate 

from Bihar. The post of conservancy safaiwala has been declared as Dying 

Cadre and there is a ban on recruitment therefore she cannot be considered 

for that post and her request cannot be acceded to. 

Heard Mr A.Alimed1  learned counsel for the applicant and 

Miss U. Das, learned AddLCG.9C for the respondents. The delay in filing 

the O.A has already been condoned and the O.A is taken up for hearing. 

When the matter came up for hearing the learned AddLC.G&C has taken 

my attention to para 6 of the written statement, wl*h reads as under: 

That with regard to the statement made in para 43 of 
the O.A. the respondents beg to state that the applicant 
was asked to submit the relevant documents for taking 
action on her representation as per rule, but she fails to 
submit her caste certificates from Bihar where from her 
husband originally belong to, as per home address 
endorsed in the service book Original home address is 
as tmder Viii & P.0.-RODWIL, Dist-Munger (Bihar), 

LWMMPAPW 



./ 
	

3 

NRS- BASWDEA. But Mrs Kusum Devi, Wife of Late 
Arjun Ram (Ex Token No. 53, Conservancy Safaiwala 
has given her home address as trnder- Viii 
NIZGOBARDHAN, PS-CHANDRAPUP 1)1st Kaninip, 
Assam This Headquarters has been insisting on her to 
produce required documents from her husband's native 
place, Bihar that she has not done so far?' 

and submitted that the ground for rejection of the applicant's claim is that 

she has not submitted the relevant docunients Learned counsel for the 

applicant submitted that he may be allowed to submit a comprehensive 

representation alongwith the relevant documents to the authority and the 

said. authority may be directed to dispose of the same with a speaking 

order. Learned counsel for the respondents submitted that she has no 

objection if the applicant files relevant and proper documents her case may 

be considered. 

4. 	In the interest of justice this Tribunal direct the applicant to 

file a comprehensive representation alongwith the relevant documents 

before the comptent authority of the respondents within 3 months from 

today and on receipt of such representation/documents the competent 

authority shall consider and dispose of the same as per rules within a time 

frame of 4 months from the date of receipt the representation. 

The O.A. is disposed of as above In the drcunistances there 

will be no order as to costs. 

(Ky. SACHIDANANDAN) 
VICE CHAIRMAN 
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IN THE CENTRAL 
GUWAHATI BENCH, CUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISIRAI1VE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 3 1- OF 2006. 

Sniti Kusum Dcvi 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS:, 

	

0801.99 	The Applicant's husband Late Arjun Rain, Ex. Consy. Safiuwala, T153 
was expired while he was working under the office of the Respondent 
No.2 

	

05.03.99 	The Applicant filed Representation before the Respondent No.2 
requesting him appoint her as Consy. Safaiwala as Compassionate 
Ground. 

08.11.2000 The Applicant filed another Representation before the Respondent Noi 
with all Original documents for appointment as Consy. Safaiwala. 

15.07.2005 The Applicant filed a Representation before the Respondent No.2 
refemng her earlier Resentation. But till date the Respondent No.2 
did not take any steps or action in this matter. Hence she has filed this 
Original Application before this Hon'ble Tribunal to direct the 
Respondents to consider the case of the Applicant by giving her 
appointment as Consy. Safaiwala on Compassionate Ground. 
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IN THE CENTRAL ADMLNISTRATWE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE ADMiNISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

J~.~44 
Is- 

Smti Kusum Dcvi 
Applicant 	

-7-s 
-Versus- 

The Union of India & Others 

Respondents 

INDEX 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 	 j 
(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 3 L1 OF 21)06. 

Smti Kusum Dcvi 
Wife of Late Arjun Ram 
T.No.53 
EL Consy Safaiwala 
Station Head Quarter 
Narengi Camp 
Narengi, P.O.-Satgaon, 
Guwahati - 27. 

Applicant 

-AND-  

The Union of India represented by the 
Secretaiy to the Governmnt of India, 
Ministiy of Defrnce, 101 South Block, 
New Delhi-i. 

The Administrative Commandant 
Station Cell, 
HeadQuarter, 51 SubArea, 
Narengi, GUWahati-27 

DETAILS OF TILE APPLICATION PARTICULA S OF THE 
ORDER AGAINST WHICH THE APPLICATION IS 1ADE: 

The Application is made for seeking a direction from this 
Hon'ble Tribunal to the Respondents for appointment of the Applicant 
on compassionate ground in any (iroup-D post under the Respondents. 

J1JRISDICHON OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 
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LIMITATION: 

The Applicant declares that the subject. matter of the instant. 
application is not within the limitation prescribed under Section 21 of the 
Administrative Tribunal Act 1985 and hence M.P.No. of 2006 is 
filed under section 5 of Limitation Act 1963 for condonation of delay in 
filing the instant Original Application. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such she 
entitled to all rights and privileges guaranteed under the Constitution of 
India. She belongs to a very poor economically backward Schedule 

Caste Community i.e. Muchi, Harijan Community. 
ANNEXURE-A is the photocopy of Caste Certificate of 
the Applicant. 

4.2) That your Applicant begs to state that she is the wife of Late 
Axjun Rain, EL Consy Safaiwali (T/53) who had served under the Office 
of the Respondent No.2 i.e. Office of the Station Commander, Station 
Cell, Head Quarter, 51 Sub Area ,Narengi, Guihati-27. Late Aijun 
Ram was expired on 8th  January 1999 while he was working under the 
Office of the Respondent No.2. At the time of his death he left behind his 
wife i.e the Applicant and five minor children. 

ANNEXURE-B is the photocopy of the Deith Certificate 
of Late Axjun Rain, issued by the Goveujutent of Assam, 
Directorate of Health Services, Guwahati. 

4.3) That your Applicant begs to state that afler the  death of her Late 
husband she immediately filed a representation dated 5th  March 1999 
before the Respondent No.2 requesting him to appoint her as Consy 
Safaiwala on Compassionate ground. Again she filed a representation on 
08-11-2000 before the Respondent No.2 with all Original documents 
along with for necessary action in this matter. Lastly she flied a 
representation on 1507.2005 before the Respoident No.2 for 
consideration of her case as per the existing niles. Surprisingly till date 

Z5Q tk 
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the Respondent No.2 did not take any action in this matter. As such she 

is now compelled to approach this Hon'ble Tribunal for seeking justice 
in this matter. 

ANNEXURE-C is the photocopy of Representation dated 
5th March 1999. 
ANNEXURE-D & E is 	the 	photocopies 	of 

Representations dated 08.11.2000 and 15.07.2005. 
4.4) That your Applicant begs to state that the Govt of India has a 
scheme for compassionate appointment to Group-C and Group-I) posis 

to the next to the kin tho died in harness. The object of the Scheme is to 
grant appointment on Compassionate Grounds to a dependent family 
member of a Government servant dying in harness or who is retire on 
Medical Ground, thereby leaving his family in Penuiy and without any 
means of livelihood, to relieve the family of the Govt. Servant concerned 
from financial destitution and to help with get over the emergency. 
4.5) That your Applicant begs to state that she is staying at a Rented 
House along with old aged parents and her minor children after the death 
of her husband. She is suffering from acute financial hardship till now. 
Nobody is there to look after the family members of the Applicant The 
old aged parents of the Applicant is also suffering from various types of 
old ages diseases. The whole family penion amount of the Applicant 

exhausted in the treatment of her old aged parents. There is no other 
source of income of the Applicant She is now on verge of starvation 
with her children. Since the death of her husband she had filed many 
representation before the Respondent No.2 requesting to appoint her on 
Compassionate ground in any Group-D post under him. But till now the 
Respondents have totally ignored the case of the Applicant 
4.6) That your Applicant begs to state that her husband Late Aijun 
Rain, EL Consy Safaiwali, Station Cell, Narangi rendered his service 
under the Respondent No.2 with sincerity and devotion to his duty till Ids 
death. 

4.7) That your Applicant begs to state that. she is suffering from 
frustmtion and mental depression due to non-appointment by the 
Respondents in any Group-I) post in spite of being that her case is 
genuine and needs sympathetic consideration. There is not a single 
person in the family of the Applicant *ho has a Government or Semi 
Government job. 

11 
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4.8) That your Applicant begs to state that non-appointment of the 
Applicant on compassionate ground by the Respondents have deprived 
the Applicant from her fundamental rights guaranteed under the 

Constitution of India. 

4.9) That the Applicant humbly submits that the applicant has right to 

live and xight to work as well as to avail the benefit of compassionate 
appointment which has been taken away by the Respondents and have 

violated the rights of the applicant enshrined under the Constitution. 

Hence, the action of the Respondents is illegal, arbitnuy, rnala fide and 

also in colourable exercise of power to accommodate tier interested 

persons. As such, it is a fit case for immediate interference by this 

Hon'ble Tribunal. 

4.10) That your Applicant, submits that she is nmning from pillar to 

post for appointment on compassionate ground but till today the 
Respondents have not taken any steps or any action in this regard. As 

suchitisafitcasetobeinterferedbythisHon'blelribunalbydirecting 
the Respondents to consider the Applicant's case for compassionate 
appointment in any Group-D post 

4.11) That your Applicant submits that she should be appointed 

immediately in any (3roup-D post wider the Respondents. 

4.12) That the Applicant demanded justice and the same has been 
denied to him. 

4.13) That this application has been filed bona fide to seóure the ends 
ofjustice. 

5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the action of 
the Respondents is in prima facie illegal, mala fide, arbitnuy and 
without jurisdiction. 

5.2) For that, the action of the Respondents in prima facie is mala 
fide, illegal and with a motive behind. As such, the action of the 
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Respondents is illegal, arbitrniy and also violative of the natural 
justice. 

5.3) For that, the Respondents have violated the fundamental rights 
guarenteed under Article 14, 16 & 21 of the Constitution of India. 

5.4) For that, it is not just and fair to deprive the Applicant from 
getting appointment on compassionate ground by the 
Respondcnt&. 

U 

5.5) For that the Central Government being a model employer cannot. 
be allowed to adopt a diflrentia1 treatment to the Applicant. 

5.6) For that, similarly situated persons have already got the benefits 
of appointment on compassionate ground. As such the 
Respondents should also consider the case of the Applicant. 

5.7) For that, the action of the Respondents is not maintainable in the 
eye of Law. 

The Applicant craves leave of this Hon'ble Tribunal to advance 
further grounds at the time of hearing of the instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 
- 

	

	Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MA1mRS NOT PREViOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the Applicant further declares that she has not filed any 

application, writ petition or suit in respect of the subject matter of the 
instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 



RELIEF SOUGHT FOR 

Under the facts and circumstances stated 
above the Applicant most respectfully pniyed that 
Your Lordship may be pleased to admit this 
application, call for the records of the case, issue 
notices to the Respondents as to why the relief and 
relieves sought for the Applicant may not be 
granted and afler hearing the parties may be 
pleased to direct the Respondents to give the 
following relieves. 

8.1)  That the Hon'ble Tribunal may be pleased to direct the 
Respondents to appoint the applicant in any Group-D post 
on compassionate ground. 

8.2) To Pass any other relief or relieves to which the 
Applicant may be entitled and as may be deem lit and 
proper by the Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

Al this stage Applicant does not seek any interim relief but if the 
Hon'ble Tribunal may deem fit and proper may pass any order/orders.' 

Application is filed through Advocate. 

II) 	Particulars of I.P.O.: 

I.P.O. No. 	ft.D £ - 2 	9 
Dateoflssue :-
Lssuedfrom 
Payable at 
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VERIFICATION 

1, Smti Kusum Devi, Wife of Late Arjun Rain, T. No.53 , Ex. Consy 

Safaiwala, Station Head Quarter, Narengi Camp, Narengi, P.O. -Satgaon,, 
Guwahati —27 do hereby solemnly verify that the statements made in paragraph 
nos. •'5 Cc* ,,(e7,, C' -s  aretruetomyknowledge,those 
made in paragraph nos. ç, , - are being matters of 
records are true to my information derived there from which I believe to be true 

and those made in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not suppressed any 
material facts. 

And I sign this verification on this the Th.day  of 	2006 at 
Guwahati. 
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I 	 GOvFiNM1NTOFASSAM  

DIRECTORr\TE OF HEALTH SERVICES 

	

CERTIFiCATE OF DEATH 	 • .•. 
CT zM 11 f) 

ISSUED UNDER SECTION• 12 of the Rcistration of Births and Deuhs Act, 1969. 
JSSUEQUNDER SECTION 17 

ZK (ii 	ii 	 fTf) 
••• 

is to Ccrtify that the toflowiiig infOrmttion,J 	been tkcirom the  
tig 	record of Death which is in the re 'Her f/A/ 

Jei 	 Dtrct 	7' of ik. StalL of Aam 
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7L11 J 	-/J97 (/ViL 
DateofDeathtTT51f 1 	Registr.tiun No./1 	--------- 

X Place of Death./T 	--------- - 	Date of Registration.! 	- •i -------------- 
1 	Name 	 Peniianent Fesidenfial Address,/ 	1 thi 

n r' 7,7  
Sign uurc.. ot iuing tutlIt\'GT 	 C. . 	r 
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(TypedCopy) 

From: Mis. Kusuin Dcvi 
W/O Late T/No. 53 Consy Sfwl 

un Ram 
Station Headquarters 
Guwahati (Narangi Camp) 

To 	The Adnnnistrative Commandant 
(3uwahati(Narahgi Camp) 

Subject: 	. Reguastforenrc)Irnc1t as cQnfiy Sf 
Sir, 

May I raqliciit your k 
kind action lease ad hout to look into tb following men ut up Jo, youi p 

Sir, my husband Late T/No, 53 Consy Sfwl Axjun Ram was serving in your HQs as a Cl-IV 
employee and he expired on 08 lan 99 for which death cert already submitted 

to your office. Ashé.was the only, earning member alIer his death, I am ficing a lot of monetaiy problem to maintain my day to day requfrements with my five minor children. 
it is, there- f6re requested that as and when any type of Cl-1V vacancy falls vacant I may please be enrolled to your HQs so that I can offer my best services and earn my 

Jivelih(xj and maintain my flimily in these hard days. 

I will nniajn ever gratefu] to your kides5, if your kind office get me chance of Govt. service under your command and control. 

Thanking you in anticipation. 

Yourg faithfully 

Date : 05 Mar 99.. 

Sd!. 
(Smt. Kusum Dcvi) 

WIo Late TINo/ 53 Consy .Sfwl 
Aijun Ram 

Stt.1on Headquarters 
Guwabatj (Narangt Camp) 

I'  ar 
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DtUcd 8/1 (/2006 To 	'Ilu, Adin Comdt 
Sta HQrs Guwabati 

Subjecti.ubmissrnn of documen 

Respectcd sire 	
I 

I Bidbaw, Kusurn Dcvi wife of Late AIh Ram, Station bead Quarter is 
submitting all okiginal docutTlents for your necessaxy action on the subject Sir, 
documents are lbE'ith ápplicàtion. '.•' 

For this act your krndnciq I shall be ever grateful to you sir, 

1ncl.: As 	13coj,ie8. 

Yours faithiWly 

Sd/- 
(l3idhnwa Kusuni Dcvi) 

• .., 	. 	. 	. 	. 	Wife of Late Mun Ram 
Station HQrs, Guy 

ek 
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441 To, 
AdmCorndt, 

4 

StalionCeli 
/ 1 	4- 

H Q 51 Sub Aect I372o 

'4 

relaãtion of Normal Rules. 

Sir, 

Ref my. petition No - Nil dated 13-7 703 That Sir, myjleceased husband Consy Safaiwalla, Arzun Ram, T N. - 53 left behind my self with.j minoi Children in the 
year 1999 during his sei vice period As kr exiting iules I have already submitted all 
papers relatiig to rn'.empIoymént in relèxion of normal rules. In this connection 
made number of reprasention for con&deing of my case as a humanita,ju1 aspect. 
Presently! am facing a lot nurnbr of problen after demise of my husband who wa s  the only earniñgnembe.r ofmyfainily. " 

I do hope you will consider my case as per existing rules an help me for my 
livelihood 'with myt'wo minor children. 

Thinking you. 

Yours faithfuliy 

(Ku sum Devi) 
WIO. - Lete Arzun Ram. 

lax. Eniptoy of Station 1-1. Q. 

COPY "10 :- 

I . Estern Command 
Fomtwjllim 
Calcutta 

2. Commender 
(for information and necessary ection pleas) 
51 Sub. Area. 

.'. 
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DISTRICT 

/AKALATNAMA- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH, GUWAHATI 

OANO. 	3 	OF 	 20 

APPUANP 

FEIThONER 
-Versus- 

Respondent 
ot 

Know all men by these presents that above 	 44 

doheebynomte,constituteandappointShri 
Advocate and such of the under menlioned Advocates as shall accept this 
Vakalainania to be my/our true and lawful Advocates to appeal and act for me/us 
in the matter noted above and in connection therewith and for that purpose to do 
all acts whatsoever in that connection including depositing of drawing monc 
filing in or taking out deeds of compositiàn, etc. for me/us and on my/our behalf 
and I /We agree to ratify and confirm all acts so done by the Advocates as 
mine/ours to all intents and purpose. In case of non-payment of the stipulated fee 
in full, noAdvocate will be bound to appear and on my/our behalf 

In witness whereof I/We hereunto set my/our hand this the 	day 
2006.  

ADVOCATES 
AitBarooah 	 JMChoudbiy 
N.Miahiii 	 G.K.Joshi 
A.K.Chaudhwi 	R.P.Shanna 
S.A.Laskar 	 M.FLChoudhiy 
Sukumar Sanna 	S.Jain 
Receird from the executants and accepted. 

Advocate 

kS.Bhattacharjee 
Adil Ahmed 
P. Sanna 
Sanjoy Mudoi 
A.J.Atia 
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BEFORE THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OANO.3412006 

SMTI KUSUM DEW 

APPLICANT 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

WRiTTEN STATEMENT FILED BY THE RESPONDENTS 

That the respondents have received copy of the OA and have gone through the same 

and have understood the contentions made thereof. Save and except the statements, 

which are specifically admitted herein below, rests may be treated as total denial. 

The statements, which are not borne on records, are also denied and the applicant is 
put to the strictest proof thereof. 

That with regard to the statements made in paragraphs 1 & 2 of the OA, the 

respondents beg to offer no comments. 

That with regard to the statement made in paragraph 3 of the OA, the respondents 

beg to state that the present application is baffed by limitation. 

That with regard to the statement made in paragraph 4.1 of the OA the respondents 

beg to state that Mrs. Kusum Devi, wife of Late Arjun Ram (Ex Token No. 53, Ex 

Consen ancy safaiwala 	 caste" 	Christian by religion Siis 
- 	 - claiming to be Hanjan, 1IT]ifaste' to get undue favor from the Hon'ble 

Tribunal. The respondents do not agree with the statements made in the paragraph 

hence needs confirmation. 

That with regard to the statement made in paragraph 4.2 of the OA, the respondents 
beg to offer no comment. 
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6) That with regard to the statement made in paragraph 4.3 of the OA, the respondents 

beg to state that the applicant was asked to submit the relevant documents for taking 

action on her representation as per rule, but she fails to submit her caste certificates 

from BiI& where from her husband ofiginalh y belong to, as per home address 
endorsed in the service book. Original home address is as under: - Vill & P4-
RODWIL, Dist- Munger (Bihar), NRS- BASWDEA. But Mrs Kusum Dev, Wife of 
Late Arjun Ram (Ex Token No. 53, Conservancy Safaiwala has given her home 
address as under: - VilI- NIZGOBARDHAN, PS- CHANDRAPUR, Dist- Kantrup, 

Assam. This Headquarters has been insisting on her to produce required documents 

from her husband's native place, Bihar that she has not done so far. 

That with regard to the statement made in paragraph 4.4 of the OA, the respondents 

beg to state that the compassionate appointment against died in harness is now 

under ban order imposed by Govt. of India as communicated by Army Headquarters 

vide their letter No. 92842/SD-7 (Adm Civs) dated 20 Sep 2005. It may also be 

stated that the post of conservancy safaiwala has been declared as Dying Cadre as 

per Headquarters, Eastern Command letter No. 10408 1/7IGS(SD) dated 23 Jan 
2066 and Army HQ letter No.B/60565/SD-7(Adm Civ) dated 11 March 2005. 

Copies of the said letters dated 11.3.2005 

and 23.1.2006 are annexed herewith and 

marked as Annexure- Ri and R 2 
respectively. 

That with regard to the statement made in paragraph 4.5 of the OA, the respondents 
while denying the contentions made therein beg to state that the statement made by 

the applicant is false. No old parents of her late husband are living with her. As per 

service book of late Arjun Ram the recorded name of his father is Slui At Bahadur 
who is an inhabitant of Bihar. His recorded address is as under: - 

Viii & P.O.- RODOLI 

Dist- Munghar (Bihar) 

BASWARA 
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That with regard to the statement made in paragraph 4.6 of the OA, the respondents 

beg to offer no comments. 

That with regard to the statement made in paragraph 4.7 of the OA, the respondents 

beg to state that all legitimate dues have been paid to the nominee as per existing 

rules. In regards to her mental health there is no comments to make. 

That with regard to the statements made in paragraph 4.8 of the OA, the 

respondents while relying and refening upon the statement made in paragraph 7 of 

this WS beg to state that as per Ministry of Defence I Govt. of Indias policy letter, 

posts/vacancies of Conservancy Staff is a Dying Cadre and no further recruitment is 

being carried out due to imposed on recruitment. 

That with regard to the statement made in paragraph 4.9 of the OA, the respondents 

while denying the contentions made therein beg to state that the applicant's 

contentions is not agreed to. Since there is ban imposed on overall employment and 

no vacancy has been released by the Govt.. and hence there is no question of 

accommodating and person against non-existing posts. 

13)That with regard to the statement made in paragraph 4.10 of the OA, the 

respondents beg to rely and refer upon the statement s made in paragraph 11 and 12 
of this written statement. 

14) That with regard to the statement made in paragraph 4.11 of the OA the 

respondents beg to submit that as per the Govt policies the case of the applicant 
cannot be considered. 

Photocopies of the Govt Polices are annexed herewith as under 

HQ Eastern, Command letter No. 104081/7/GS (SD) dated 23 Jan 2006 is 
annexed as Annexure- R3. 

MOD-D (Lab) letter (Supreme Court Verdict) - SD Dte/SD-7 is annexed as 
Annexure-R4. 

15) That with regard to the statement made in paragraph 4.12 and 4.13 of the OA, the 

respondents beg to offer no comment. 
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That with regard to the statement made in paragraph 5.1 to 5.5 of the OA, the 

respondents while denying the contentions made therein beg to state that the 

applicant was asked to submit relevant documents to process her case which she has 

not done so far. Since there is overall ban on employment of such staff either 

through direct recruitment or died in harness, there is no way wherein this 

Headqarters could have employed the applicant without vacancies released for the 

same. 

That with regard to the statement made in paragraph 5.6 and 5.7 of the OA, the 

respondents while denying the contentions made therein beg to ?ely and refer upon 

the statements made above and further beg to state that no similarly situated person 

has been appointed on compassionate ground. 

iS) That with regard to the statement made in paragraph 6 and 7 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraph 8.1 to 8.3 of the CA, the 

respondents beg to rely and refer upon the statements made above. The respondents 

further beg to submit that due to the ban on recruitment the case of the applicant 

cannot be considered on compassionate ground. 

That with regar4 to the statement made in paragraph 9 to 12 of  the CA, the 

respondents beg to offer no comment. 

That in view of the above facts and circumstances of the case the Hon'ble Tribunal 

may be pleased to dismiss the OA. 
( 
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VERIFICATION 

• 	Iri 

aged 	about 	... 	 years 	at present working as 

.,who is one of the respondent and taking steps in this case, being 

duly authorized and competent to sign this verification, do hereby solemnly 

affirm, and state that the statement made in paragraph 

are true 

to my knowledge and belief those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	the dy of2OO6 at 	q 
(7 

ISEPONENT id*t(41vft9I Coww..oMp 
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Tele : 2386 

- 

Z/7/Gs(sD) 

Cell 
SubArea 

Pin - 900328 

- 

Headquarters 
Eastern Comd 
Fort William 
Kolkata - 21 

Jan 06 

EMPLOYMENT ON COMPASSIONATE GROUNDS IN RIO SHRI GANESH MALI SIO LATV SRPJ 	 r'iii .i'rn 	w 

Ref your letter No 7202/EST/N0KJT397 dt 16 Jan 2006. 

2 	Docu received vide your letter mentioned above are returned herewith unactioned with the 
following observations :- 

As per Para 2.4 of DOPT OM No 2/8/2001-PIG dated 16 May 2001, vacancies 
under 5% quota for compassionate appointment are to be worked out from the vacancies 
approved by the Govt 
has pointed out that the ct has been sanctioned by the laar 	authorities and bylk 	and consequently has totally stopped recruitment of consy staff. The consy staff has thus becOme a -dvinL,  cdre 

. The proposal was taken up with DOPT to allows to utilize 5% of annual wastage 
vacancies of consy staff for making compassionate appointments as strength of other 
categories under SD Dte is very meager and does not have any vacancies under 5% quota 
from them for compassionate appointments. DOPT has notaeed to the proposal for the 
reason that compassionate appointments cannot be allowed in the dying cadre. 

In view of the above, the, request of Shri Ganesh Mali s/o Late Ramesh Chandra, Ex-consy 
sail of Stn HQ Guwahati for compassionate employment cannot be conceded to. No further 
correspondence will be entertained on,this isue. 

You are requested to intimate to the individual accordingly. 

t, -H 
(VK dauta) 
Col 
Col'GS(SD) 	-, 
for COS 
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Receipt 	0 	
EncLIAJC 

-2- 
M1t!Y.. gtPcfePp' 

D(Lab) 

Reference En,cL 1 &Q.. 

2. 	The Hon'ble CAT Guwahati Bench, Guwahati vide Notice dated 8.2.2005 
have issued Show cause Notice against OA No.1812005 fUed by Smti Santoshi 
Kumari D/o Late 'Srnt Yerriamma, Ex- Consy Safaiwali of OIo Station 
Commander, Station Cell, 51 Sub Area, Narengi, Guwahati regarding her 
compassionate appointment request. The same in original is forwarded herewith 
for immediate necessary action at your end. SD Dte are requested to instruct the 
lower formation/Unit that the concerned Govt. Counsel be briefed properly' and 
effectively by the authorised responsible officers who are well conversant with 
the facts of the case. Proper counter affidavits prepared and duly vetted, as the 
case may be, highlighting in unambiguous terms the reevaflt DOP&T rule 
position/Govt. poicy and the Supreme Court ru'ings and other retevant 

favourabe Court/CAT Orders (circulated from time to time) should be filed 
within the shortest possible time frame on their behalflon behalf of UOl. The fact 
that in compassionate appointment cases, the 
CAT/Courts cannot order compassionate appointment, but can mere out. wile 
The Hon'bie Court also should beapprised with regard to the objoctives of the 
scheme and procedures involved and the transparent method of balanced and 
objective assessment and selection of most deserving cases, fora favourable 
decision in the case. 

3. 	SD Dte may see for immediate action as above. 	
/ 
/ 

[)te 	I 
'22 

bc C I 1.iJccx a.ri 	.cJII:y u: u..'ent 	 uy 	'.. i' 	 ...... 
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